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{ i d Jefferson counties, We 
\ yt lennessee, presented 
! r, &c., to the proper department, 335 

( f atr in Washi gto Dis 
tric Columbia powers of certain, 
transferred to Board of Publie Works, 334 
Comm t to revise the Statutes of the 
[Jy 1 stints may eu hy have his work 

al heir written order ..........001 

( ninittee, appropriation for the joint select, 
1 All { Outrag in the Southern 
PE ab ite snkdciiwe cubhucduseddaweseabend ounbccer Doo 
} Se Sis A NING env vskb 0s cveasdded oiamooen bo 
Comin Klections ¢ House of Rep 
rese! lives, appropriation for expenses 
of 1 eases betore, in tl investigation 
of tl tion in Louisiana............06. ood 

Cor nn ad ¢ nol id cannon balls for 
Ur ry A ciation Of San Franeisco, 

3] 

for t} Lyon Monument Association of Mis 
i ; “ bs puathdtuncusctitnee yd 
tothe Pennsylvania Military Legion of the 
city of Philade pli . forthe erection ofa 
monument in their cemetery.............. 7 
Condem { othing and bedding to be fut 
nished to the National l'reedmen’s Relief 


Association for distribution among des- 
litute aged persons in the Distriet of 


Commissioners of 


certain 1 ords, &e., of 


may be used by the 


transactions with, 
commissioners of 


- 90” 
cian se tee teereseee os eee ese OD 


Congress, act providing for an addi 
' 


oOnalmeet 
ing of, repealed after, Xc...... .....0.000.000 


Congressional Giobe, additional pay to report 


ers for the, for first session of Forty-See 


ond Congress ceaed 


Conspiracy — see Fourteenth 


i nalty. 


by force 


Amendme ry 


to put down the Government of the 
United States......... i cikath ineaulns bhicakaaaeueeee 


damag for acts done in furtheranee of the 


Constitut 
of the Senate, 


compiled by William J. 
MeDonald, 


approprt lation to purchase 


Nene Ma ccccawceskih «stilds biciebreddsaeeeinh 334 
Consul at Matamoras, Mexico, salary of, estab- | 
SRN ssi cuties <acsssrsecnate tatsrainos aceite chabaudi wi 335 
Couneil of the District of Columbia, appropri- 
ation for pay of members of the......... Ooo | 
Court- houses, appropriation for, at Des Moines, || 
RAS engdcks acdc eebeah «iache Raubal tA pease 333 
at Omaha, Nebraska...... ..........0. seseecees O35 
Courts of the United States, act relating to 
Moneys paid into the......... ....ceeee veeees 331 
moneys paid into the, to be deposited to 


their credit with treasurer, &c........ 33 
may be delivered on security, by agree- 
ment of parties and sanction of the 
court 33 


PTET ET LLL MILLE LL LELIELELLILT TL Lett ovo 
not to be withdrawn except upon the writ: 
ten order of the judge................ 33 
order to atate what...... ...cccccesecosses 331 


clerks thereof at each term to present an 
account of such moneys to eourt.....331 
depositing any money in violation of this 
act, or the retention, &c., to be embez 
OUI sw asiesccandastn cigivanie seegeeis cage 33 
knowingly receiving from the clerk, &c., 
such money, to be embezzlement....331 
penalty for conspiring to prevent any party 
or witness from attending the......... 335 
or to injure him for so attending or testi- 
fying therein...... ..ceeesseeee cereee éodievecs 335 
or to influence the conduct of any juror, 3: 
or to injure any juror, on account of bi 
acts, & 3 
proc eedinys in cases under the act to enforce 
fourteenth amendment, t 
certain persons not to be jurors in the, in 
CORAL CABES....0.0,.00-cevere vov-cnseds beveee oe BOO 


to be in, 335-336 | 


ionofthe United States with the Rules | 


INDEX TO THE LAWS. 


Crimes against the United States, appropria- || 
tion for the detection and prosecution of, 


may be used during the current fiscal 


WOE svn00y cvevavesd suthiacabrapase sohbawn ‘nenincans 
Crocker. Dexter R., appt mp ation to. pay, for 
carrying the mail in California. s0ce0O0 


Cu fom house, 
at Saint 


&e TITTITIMIITIIIIIPTILI TITTLE oF 


Custom-houses, appropriation for, at Astoria a 


appropriation for building for, 
Louis, Missouri, extended, 


ee ake doo 

at Saint Paul, Minnesota............... : slatieia aD 
D. 

Dahlonega, Georgia, branch mint, &c., at, to 


be given to the 
tural College 
for what purposes to DOMONES 5. ca eo, ona 


North Georgia Agricul 


Deficiency appropriation for the years end- 
ing June 30, 1871, and June 30, 1872, 
999) 90Fr 

Daur ) 


3 } 

additional clerks in the Pension oflice, to 
be appointed by the Secretary of the 
Interior 332 
provisions of former act made : applicable to 
the prosecution of claims for and pay 
RIGREH l DORN OIG oi kcne co snsvncannos iveopeeeae 
appropriation for detection and prosecution 
of crimes may be used during the current 
fiscal year..... sabi Renlentinee naaials Mele ad bbnhos ant 332 
certain records, documents, &e., 
relating to transactions of or with the 


confederate States, may be used by the 


Lo 
books, 





commissioners of claims......... 332-3833 
duly certified copies to have the same 
effect as originals............ KiGinaswukiess 338 
rebuilding Catholic Orphan Asylum at 
Charleston, South Carolina...............333 
additional assistant attorney general.. 333 
contingent expenses of the House of Re pre- 
SENtALIVES...... 0000 pespaend Sopeseen sebebes sbece@O0 
independent treasury at— 
Baltimore. ....... ide wohtenabintd ak Ee Racicte niin ache 
Chicago Cibeanuewiirn eee > incl hasnuteen eee 
E MINIOINER 4 scttavoction scidoansasovman ide econ 22000 
LIND ciccixsetttaninaree Jel bsevatssnmeake® 833 
PET NR TORIIR 6 cn oe sox dibba avaeasens:ctbanteun doo 
contingent expenses for the safe keeping, 
&e., of public moneys.......... 308 
no part for clerical services. a 030 
direct tax commissioners of South Carolina 
and their clerks. a is Seaere ee 
support of the District of C Yolum bi: a 353 
salary of governor, secre re, ie &e.......333 
pay of members of council............ +e DDO 
of board of public works.. ‘ 333 


no member of Seontet public works whois 


paid a salary by the United States in | 


any other capacity, to draw salary as 

such member... ...... ss. sees cssere «00333 

board, to be an existing board from and 
after the HMneReEn of its mem- 
ee mphip Mei bonetats eekd 

cadet barr: acks at West ?P oint..... ae 
volume sixteenth, United States statutes, 8: 
William Hardin, surveying public lands i 
eR ndes canes: deenions si pieenedigna tl 
clothing for marine corps.... 333 
additional compensation to reporters of Con- 
gressional GlObe........ cscs seeee eee BBB 
CTE BREF D aie sxtnsccscociamaes pe nm ierweoupy eb OS 
joint select Committee on “Alleged Outrages 
in the Southern States... ..........0.......d0 
purchase of Club House at Charleston, 
South Carolina, for a court house... ...333 
folding documents...... .......0. +++ ssseeeeee 22 B00 


clerks to committees of the Senate.. 333 


clerks in office of surveyor-general in Minne- 


Oo 


cy -~ oe 


oe co 
__ 


cette within tiavenrsiatvests sien dee 


Be NID, wns anse ontinatinnies ix psaneenecneo ee 
Dexter R. Crocker, for carrying the maii in 
Ee ae 
8. R. Harlow, expenses in arresting Mott, 
in San Francisco, for violation of revenue 
BOT Wa BIO F O0 iin ov ccee exseeduadencpnncene BED 
Secretary of Interior may promote clerks 
in census Of CO... 004 seeeee vonene see reser BBS | 

no increasein whole number iu nnnnnnee: 3 


certain clerkships to terminate..,.......333 


os cso & oo 

















| Deficiency appropriation for the years endiug 
June 30, 1871, and June 30, 1872—Con. 
tinued. 
Scheldt dues, seventh and eighth install. 
ments...... scaiceeeialiantinens saniadi ecu ale aaa 33 
custom-house at ‘St. Paul, semenenneaner-* 
at Astoria, Oregon........... 
court-house and post office at Des Moine es, 


a saeteiemereae pak eeu 333 
at Omaha, Nebri Ns ccautenecenen pokiaeeaccOBe 


certain appropriations for public eee, 
&c., made available for current year, 333 } 

no additional expenditure authorized, 3% 
unused appropriation for salaries, &c., of 
special agent and inspectors of steam- 
boats, to beapplied in same manner as, 
EC. y AORN y BEG sennien sever covennensszessensi BB 
amount to be reimbursed to Treasury, 334 
boundary line between Idaho and Utah Ter- 





I ccessesan svesdngnn sins phan woxspieeh . 34 
Robert T. Kirkpatrick sei wanda eomniliabeia Be 34 
appropriation for ninth census may be used 

this year........... nike nihihintnn eorveditebes 334 

mileage of assistant marshals....... 34 
branch mint at Carson City...... connieebeanins "3 4 
pier at Le wes, Delaware............ esoienoee 
contingencies of the House of Representa- 

VOR wsbinrses panne, dee ce'teincen eveveedes sesnee OOS 

ardhen a ROG scaisessccce oivtedentas ‘ 334 

assistant journal clerk, and pages...... 354 


for copies of Constitution of United States, 
&e., compiled by Wm. J. McDonald, 334 
clerks of committees... ......... .....04. see DD 
pay of persons employed in the insurrection- 
ary States in connection with the Treasury 
Department in 1867 ............ cseeee isseesee 
Arapahoe, Cheyenne, Apache, Kiowa, and 
Comanche Indians, for subsistence upon 
PONDEVONIOUS 5. fics <-coticectsenond todas sacs neves OO 
survey of ae boundary of Nevada by 
Isaac E. James may be approved ......334 
certain privileges of revenue act extended 
Oh PIES ac dis venees s-0sst nde jvc Weenie 
bona fide settlers under the homestead, & e. 
laws, although appointed register, &e., 
may perfect their title....... wnaduitah iver 8S 
powers of certain commissioners of stree ts, 
&e., in Washington, District of Colum- 
bia, transferred to the board of public 
EM Si ns sxchie ve GosSees dubs eddssesculanec ee 
assessment of private property..........3! 
Washington city canal ...... Paseo bddasd wee 
} 
3: 


~—- 


pavement of Pennsylvania avenue ........5: 
District of Columbia to pay a like sum,: 
Washington and Georgetown Railroad 
Company to do its part..................33 
board of public works to supervise. =o BB4 
plans and specifications for floating iron dec! 


to be invited by Secretary of the Navy, 834 
those adopted to be paid for.............334 
no plan to be adopted until, &c.........334 
assistant observersat Naval Observatory,334 
marine hospital building at Chicago......334 
repeal of proviso limiting the completion 
to a certain sum...... se cbse bovalcwisdssec Bere 

no part to be expended until, We........354 


marine hospital building at San Francisco to 
0 OI uns AT Sibi cess Wedstinee eee dbs 4 BBE 
proceeds how to be appplied.............334 
destitute aged persons in the District, of 
(| EP eee 
distribution of appropriation............. 
condemned clothing and bedding to be fhe. 
nished tothe National Freedmen’sKelief 
Association...... Sdannd quste senses planesves wOD 
use of buildings in Armory square grant- 
ikae Woe pRanen fen v0 008 .335 
appropriation for building for custom-house, 
&c., at St. Louis extended, &c..........835 
salary of the consul at Matamoras estab- 


»~ 


ee ae a ade ene ea ee 335 


deputy Assistant Treasurer in New York 
CILY 2.00 seers Sipe hediarupen neacasesacanrauneet eee 
increased ‘compensation to asssistant mar- 
Seeescatsnathsn seevansrette seonasovamanate oo 100000 
life-saving stations on the coast of Long 
Island and New Jersey...... 2 23.04..886 
crews of experienced surfmen may be 
SOPOT ceccce.ctecse cannes 02s eneot pase eee 


OO .cccee vevvceees ooeee 


De 
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INDEX TO THE LAWS. 


SS 


Deficiency appropriation for the years ending 
June 30, 1871, and June 30, 1872—Con- 
tinued. 

claims of loyal citizens from Tennessee and 
Berkeley and Jefferson counties, West 
Virginia, presented before March 3, 1871, 
not affected by law creating commission 


ers of claims....... sa cesta sea ba saneaeete artes 335 
covering steam-pipes in the Capitol...... 335 
Legislative Assembly of Wyoming Terri- 

tory..... gees apuckas ae athnen eceeh abyes suuaeees 3385 
printing journals, and incidental ex- 
PRR rasaceven sextenass cumsas goose socbares ..000 
John Thompson Mason for disbursement, of 

light-house fund at Baltimore............ 335 
act providing for an additional meeting of 

Congress repealed ......... seseeseseee oeeeee BBD 

De :positaries, appropriation for office of, at— 
DIMM beso cca Cause cbstsasteckansevct soseas 333 
I ore eect d-sen cn rn scasaa censas cel eke oe cee 
Louisville..... Risa mwas econ céaun ates eaabeeea »wsbOO 

Deputy Assistant Treasurer in New York city, 

payment to......... eee cocece cece BS tpaieb eve Sos 835 

Des Moines, Iowa, appropriation for court- 

house and RE ASE 333 

Destitute aged persons in the District of Co- 


lumbia, appropriation for the relief of, 334 


how to be distributed.............. Pe 335 
distribution of conde mned clothing, &e., 
BO eel des ss sce DN aecweskd eee tetas 335 


Detection and prosecution of crimes against 
the United States, appropriation for, may 
be used during current fiscal year......332 


Detroit, Michigau, privileges of former act 


exte nded to..... ae os ae eee de 33: 
Direct tax commissioners of South Carolina 
and their clerks, appropri: ation for...... 333 


Disguise, penalty for going in, upon the pub- 
lic highway, &c., to da »prive any person or 
class of equal rights, &e., under the laws, 


GG wis se eeee sereeeees ae yee aca ee eigeoe 
District C ourt of the U nite d Sts stes—see Yourts. 
clerk of, for the eastern district of Virginia 
to transmit certain papers to the western 

asi eae sat ccna ee 332 
District of C olambia, Governort o be, ex officio, 
a member and one of the regents of the 
Smithsonian Institution...............00..001 
appropriation for the support of the......833 
for governor and secretary. .098 

for members of the council and pay of 


sew aee nent 


board of public works................006 333 
certain members of board of public works 
not to draw salary as such...... a 000 


hoard of public works in, to be held to be 

an existing board for all purposes, &c., 

Bea GO ee eis ecike chi dededache adie and «099 

to have the power of certain commissioners 
Oe WAIN sib ds caetesiars dey op! sdb sad athe 33 

to assess private property for the improve- 

ment of M street and Seventh street 
RGR iccescenens ccdddn tse rapteosde Sabena 

to open Washington city canal and 
OMMOROE, TOU oo ciicce cel ccd aoe dicnuteansete 

to superintend the paving of Pennsylvani 4 
oe Scuh ain pocsieebs slse me 

authorities of, to expend a certain sum for 
the paving of Pennsylvania avenue.....35 

appropriation for relief of destitute aged 
Persons IN.......6. 33 


Ce eee tee ee eee eee ce ce eeee OU 


how to be distributed... ..............066...335 
provision for making lists of jurors in, until, 
ee ae Saude atonk ss PRibebied aeustetaiee 

for orde ring talesmen to be summoned, 336 
Drawings and specific ations of Patent office, 
act further regulating the publication of 
the.. PPTINTTITINTINITIITITI RTT 331 
price of printed copies when uncertilied, 331 
Dumfries, Virginia, acts meted a port: of 
delivery, repealed... .......scseceesee see eee eZ 
Duplicate checks for pensions, may r be ioined 
in place of original checks, of not over 
$500, lost or destroyed... ........0000 0002002 


bonds of indemnity to be given............382 


KE. 
Eastport, Maine, office of surveyor at, reés- 
SN 5 ohs vcidensdeabsnbdbtey sbeqiereniateioneeBOe | 


to be known by what name hereafter......332 


Elections of electors, or members of Con- 
gress, provisions madi the freedom 

of, &e.. 7 ; 335 

of members of the Lee salati ve “Assembly of 
the Territory of New Me 1 
Embezzleme nt, thede positing, contrary to law, 
of money paid into court, or the retention 


or conversion thereof, made... ...........39 

| knowingly receiving anak money from the | 
clerk in violation of law made...........! 33 
Equal rights, provisions for the enforcement 
of the, of all under the Constitution and 

MPO islets satinin <senabindievckan sien tonnes 335-336 

| what to be deemed a denial of, by any State 
to any class of its people... ......... 335-336 
Execution of the laws when obstructed by 
violence, the President to do what he may 
deem necessary to suppress such vio 
IR iin ncite cannes dyenerenaens aveenied 136 

P 

Floating iron dock, plans and specifications 
for, to be invited by the Secretary of the 
RT ids wnsecnee caries piticcnetiad ania theiene tte 

not to be adopted until sanctioned by a 
DOGTA Gh MOC as oven scans ihn emia caesiuniyeiaues bo4 
board to consider all plans |: Lid before it,334 
payment to be made for plans adopted, 3 4 


Fourteenth amendment to the Constitution of 
the United States, act to enforce the pro- 
PURO WEE NO is pins sats in deg cnteinkinco oases dee 335 

any person under color of any law, &c., of 
any State, depriving another of any | 
right, &c., secured by the Constitution 
of the United States, made lable to the 


WERCY WRT OR cece «sei 335 

| proceedings to be in courts of the United 
PRONE cis dake ecmuaaks aay eueseawindewyeness 335 
penalties for acts in violation of the..... 2335 


(See Penalties. ) 
damages for wrongs and injuries 
proceedings to be in courts of the Unite d 
PU MEOM Es sax tained sine asecnans eee DOO 
what to be deemed a denial by any State to 
any class of its people of their equal pro- 
tection under the laws, ...........0060 00000396 
when the due execution of the laws, &c, is 
obstructed by violence, &c., it shall be the 
duty of President to do what he may deem 
necessary to suppress such vioience.....336 
persons arrested to be delivered to the mar- 
TOG iavises Wier een eee 336 
| What unlawful combin: ations to be deemed 
a rebellion against the Government of the 
United States........ j cen euilneibenbevess sevice 336 
during such rebellion and within certain 
limits the President may suspend the 
| writ of habeas corpus....... » adaton i 11 D0 
i| proclamation to be first made.............356 
this section not to be in force after, &c., 336 
provisions of former act in reference to 
the discharge of certain prisoners made 
applicable hereto........ beetle Gi NAbe se ane 336 
certain persons not to be jurors in certain 
OROORL i 0s bi8 iad 
| jurors to take oath........... Sined Bebbkde 20 cece 336 
false swearing in taking this oath to be 
SEDURTS vicccntire veninn ceenmnieies o conve secces 536 
| persons who know th: at certain wrongs are 
about to be done, and having the power 
to prevent, &c., neglect so to do, and | 
any such wrong is done, made liable 
for all damages caused thereby ean 336 
suits therefor in courts of the United 
} States...... pebeecsnceseue esckdbuae ond aneee 
who may be joined as defendants... Graves’ 
limitation of suits to one year........ wee DF 
if death is caused by such wrongful act 
the legal representatives of deceased 
may maintain an action, &c., and for 
whose benefit siiddea eters 336 
former laws, &c., not repealed............. 336 
former offenses to be prosecuted...........336 | 
G. 
Governor of the District of Columbia to be ez 
offic io a member and one of the Regents || 
of the Smithsonian Institution...... .....33 


appropriation for salary Of .......s.ss0008 0.390 Il 


228 


re 
ob 


~- 





— 


, H. 
Habeas corpus, during a rebellion against the 
Government of the United States the 


President may suspend the writ of.....336 
proclamation to be first made...............336 
this law not to be in foree after, &e...... 536 


provisions of act in relation to the discharge 
of certain prisoners made applicable there- 


CO rcsccce C600 ese ed ence vestcecce seneee enevenecens .. 036 
Hamilton Fish, the name of the ship William 
I’, Storer to be changed to that of...... 337 
Harbor at Buffalo, New York, contract for 
improvement of, may be extended.....332 
Hardin, William, payment to, for survey of 
public lands in Nebraska. planes 


Harlow, S. R., appropriation — to pay, for 
expenses of arresting Mott for violation ot 
internal revenue law .......... 333 

Homestead laws, bona fide s se ttle rs 3 under r “the, 
who have filed applications, &c., and have 
been subsequently appointed registers or 


receivers, may perfect their title... ....004 
House of Representatives, deficie ney appro 
priation for contingent expenses of.....333 

for folding docume Oe rhea 333 


for contingent fund of the 
Committee of Elections 
Barclay’s Digest 





PAZES ..ccencccasces ‘chained nie idnnebeaeeee jbaaeeh ewes 334 
assistant Journal Clerk...... .c..c0 cecsccces vos 334 
Clerks of COMMILEEES...... ...ccceee ceceee veveee 334 


copies of ‘* Constitution of the United States 


with the Rules of the Senate’”’ ........ ood 
I. 

Idaho Territory, appropriation for boundary 
line between, and Utah Territory made 
subject to present WSe...... cece ceeeeeees 334 

Illinois, post routes established in......886-837 

Independent Treasury, appropriation for, at— 

Ba ieeanee sa aiie jiatiekis Smatonece axkamnywacea dessins 333 
RMR Baad ncaa a needanendionband.agbabuunnvens B38 
Cincinnatl......... Kes aunpinicedigdedd besciaseeune i} 
Dale Lenvmti cai aneuen snbucbdavearnisins 3 
FG cainvinnet snevads tenn ‘ape actniicntnaes se 
payment to deputy Assistant Treasurer at 


New York 


OEE Ce Te Re eee ’ 
Indiana, post roads established in......... 336 
ost route established im......... ceceee sevens 337 


Industrial Home School of the District of 
Columbia, Cé rtain machinery and tools 
SETI BE TIE sic danann phapin pedensnin <caeniniacian 337 


Inspectors of steamboats, unused appropria- 


tions for salaries, &c., of, and of special 
agent, to be appplicable to payment of 
salaries, Mug! WTR EO iid bid Ginesd Socdvbess 3333 
amount to be reimbursed...............0.08...000 


Insurrectionary States—see C ommissioners of 
Claims. 
certain records, &c., of transactions with, 
may be used as evidence by the comm 
BION TH OF lai ssi skied occ ddasdnces 332-333 
provision for pay of persons employed in, 
in connection with the Treasury Depart- 


ION ch dinialke bette aeddsd cee $34 
appropriation GOB odcciiccarwnineee seaubadnens 334 
International Congress on Penitentiary and 


Reformatory Dis scip line, the President may 

appoint a commissioner tO. .......68 6. DOT 

no expenditure authorized. ...... 00.000. 7 

Iowa, post route established in. ..4......0e00 B37 
J. 

James, Isaac E., survey of eastern boundary 

of Nevada by, may be approved ........ 354 


Joint select Committee on Alleged Outrages 
in the Southern States, appr: ypriation 


for seeees eveee Coes teeseeeee eeeecees .* O00 
unexpeuded balance of other approy ria- 
LION .oceee coresees ¢ eeeecece Ceo sencescce voceveses ove 833 


Jurors in the courts of the United States, 
certain persons not to be, in certain 


CaseS...... asic nial ones oo oe DOO 
RO SOND: BOER cease vercene s0tenrnnnnngeenncs ahipkis b36 
penalty for false swearing in taking........ 336 
penalty for conspiring to influence the con 
duct of, in certain cases.......... ac ate 335 

or to injure any, on account of their 
DO ceoscvoncvesienesgnscuspsesecs coces agnXenees 335 








Vill 


courts of the Wnited States— 


: Jurors in the 


Continued. 
supreme courtof the District of Columbia to 


designate pers mis to make lists Econ 856 
justice of circuit court may order talesmen 
by: Eh PA RSGRONOG 5 vn vide kde evivse wedobes il 536 

K. 
Kansas, post route established in............ 507 
Si t Indians, appropriation for subsistence 
f certain.. eebudie:davdus chdentdan taceces ee 
Kirkpatric k, Robert T.. appropriation to pay 
NEE cha be doxkontue yo heii iovatteixts tia ee oo4 
Lamson, R. L., to be nominated a lieutenant 
BERTI ccc unsues caswibabe dbcuns eohane eres Oo | 
Lands, p iblic , fund grant to the Leavenworth, 


Lawrence, and Galveston Railroad Com- 
pany, not to be changed by the relocation 
of portion of its road Bo2 
appropriations for pay of clerks in the 
oflice of the surveyor general in Minne- 


ts 


DUP LAD 00 6 000 000600 O60 OSe 05000 006000 Cooeesecee 08 2ebS B05 
ae Cantfornia So : 039 
py yment to William Hardin, § for survey of, 
iS PON os Jc eak coavantaneueirnseio cious $33 
irvey of eastern boundary of Nevada, by 
Isaac . James, may be approved.....334 
Leavenworth, Lawrence, and Galveston ‘Rail- 
road ( OmMpany may relocate a portion of 
SE SL von snnav acuuis caehtarervasessubuee cose B52 
land grant not changed thereby paascnaiamn al 332 
Lewes, Delaware, appropriation for building 
pier at, COTA ison cs onic nese. cate wives 
Li aving stations, on the coast of New Jer- 
ey and Long Island, appropriation for 
SE cinuinsink® asanth Pethubdh bien KUNST biaEnaae uactee 330 
crews of experienced surfmen may be em- 
ployed, shbcd buMaby Wedd Meee tans chabusies 335 
Limitation of actions, certain suits for damages 
to be brought within one year......... ...336 
Little, Brown, and Company, appropriation 
to purchase copies of volume sixteenth | 
United States Statutes-at-Large of...... 300 
Louisville, ee for clerks, &c., in 
otlice of de AUNTS DE casccs asnwanickcusensatl Oo: 
Lyon Monument Raciatiee, of the State of 


Missouri, condemned cannon for the, 332 
M. 


Marine corps, deficiency appropriation for 
EE BOP NRG das cicscer-onccns seetuceorminncs Oe 


Oe) 


Marine hospitals, proviso limiting the cost of 
eee of building for, at Chicago 


repealed ......... .200 ee 
appropriation ‘for continuing the work...33 
no part to be expended until, &e....... 33 
building at San Francisco to be sold......33: 
proceeds how to be applied............... 33 


DONO are spe bos ben stun Oe 

use of buildings in n Armory square ‘granted | 
to, if, &c.. ent woe eee DOD 
Naval Obse srvatory, appropriation for three | 
assistant Observers at........... -.seee sees 384 
| Nebraska, payment of William Hardin for 
survey of public lands in...............00 333 

post route established in.. ......... 06. c5e seen 337 
Nevada, survey of eastern boundary - by 

Isaac KE. James, may be approved... ...33: 

post route established im ......... 22 sseeeeeeet 337 





| Ohio, post route established in. sslidescssted | 





Mason, John Thompson, appropriation for | 
payment to, for disbursement of the light- | 


Rn Tata wisn As inlentntindicesatt ensbens 835 
Matamoras, Mexico, salary of consul at, estab- 
lished.. 00D 


Michigan, post routes established in......... 337 
Minnesota, appropriation for pay of certaip 
clerks iu office of surveyor general of, 


3: 33 
post routes established in................. 000 337 | 
Missouri, post route established in........... 337 


Money paid into courts—see Courts of the 
United States. 


of the United States to be deposited, &c., 


331 
may be delivered on security, &c....... 331 
not to be withdrawn except, &c.. 331 


account thereof to be presented | to the 


court by clerk at each stated term...331 | 


Montana, post route established in........... 337 


Morse, Professor Samuel F. B., right to erect 


& monument to, on a Government reserv- 
ation granted to the Morse Monument | 


Association......... sees Dol | 
Mott, ap; propriation to pay S _R. Harlow for 

expenses of arrest of... ............ 00. 006...3088 
M street, assessment of private property for 

he improvement of portion of........... 834 
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N. 


National Freedmen’s Relief Association, con- 


demned clothing, &e., to be furnished to, || 


for distribution pee destitute aged per- 


New Mexico Territory, act for convening the 
next Legislative Assembly of............336 


election for members of assembly may be || 


SE isu W's icciha acuib ce une gisakedes shu sekbse Nee 306 


post route established in................20646307 


New Orleans, appropriation for office of assist- || 


SURG MEMS NOE ME: on 5can ve bden ccs css ssoncesese ee 
Ninth census—see Census. 
part of appropriation for, may be used the 


RRND UIE, Sendusave wasnrcecavancacinees sender 35 
increased compensation to assistant mar- 
REN TIPE MMNREEE vo osincé'adesceune coserpateaneotes 335 


North Georgia Agricultural College, buildings 
and lands known as the United States 
branch mint at Dahlonega, Georgia, to 
be given to the trustees of the..........337 


for what purposes to be used ...............837 | 


O 


, 
Omaha, Nebraska, ap propriation for court: 
house and post office at....................3080 


P. 
Patent office, publication of specifications and 


drawings of the, may be made under the 
direction of the Commissioner of Patents, 


Te sdsnneeciin inmiaienmnncdalicne 331 
price of such printed copies, when uncer- 
So Sul ba iaisscedcsstise bes wedabe saan 331 


| Penalty upon clerks, &c., of courts of the 


United States, for wrongfully depositing 
moneys paid into court, or the retention 
or conversion thereof........ ee Stein ae 331 
for knowingly receiving from such clerks, 
&c., such moneys in violation of law, 331 
for conspiring by force to put down the Gov- 
ernment of the United States, &c...335 

or to hinder the execution of any law of 


tine Cembtah Bambee soc tensitivis icvstardions 335 
or to seize any rear of the United 
RIOD viicininedeisnns tisicd nenetd cendeantcs pees 33) 


or to prevent any person from holding 
office, &c., under the United States,335 
or to induce any officer to leave the State, 
&e.. eee eererees secece se000e BOD 
or to injure ‘such officer in person or prop- 
erty while doing, or to prevent his doing, 
his duty.......... slike pssidadidiaiensearssageee 
or to prevent any party or witness from 
attending court or testifying therein,335 
or to injure him for so attending or testify- 
Bi wscrd Ji ub eveeOO 
or to influence the conduct of any juror, 335 
or to injure any juror on account of his 
ON I sibs dive cicsienaseitnimns thenet Mss OOO 
for conspiring or going in disguise upon the 
pablo highway, &c., to deprive any per- 
son or class of equal rights, &c., under 
BO BIB ccc weence onset eese cx sensi béilite over BOS 
or to prevent the State authorities from 
protecting all in their equal rights...335 
for conspiring to obstruct, &c., the due 
course of justice, &c., in any State with 
intent to deny to any citizen his equal 
rights under the law......... .......66 4.330 
or, by force, &c., to prevent any citizen enti- 
tled to vote from advocating in a lawful 
manner the election of any person as an 


elector, or member of Congress......335 
proceedings to be in courts of the United 
| 


for falsely swearing in taking the oath as a 
GJOROE ve nrce wversete cevsesete vébbibadly Ups geen SON 





eee 


| Penitentiary and Reformatory Discipline, the 
President may appoint a commissioner to 


an International Congress on........ 0 one 887 
no expenditure authorized. .................. 337 
|| Pennsylvania, post route established in.. ‘337 


Pennsylvania avenue, appropriation for paving 


| ION BE niasenneitin setitenteahioweretc inal 
i authorities of District of Columbia to expend 
I i cciasippunntctooniniainess erntinaes’ 33: 
|| Washington and Georgetown R ailroad Com- 
| Pany tO repair A PATt. ...... 2. .ccece sescseess 33 
_ work to be done under the supervision of 
1] the board of public works................. 334 


| Pennsylvania Military Legion of the city of 
\} Philadelphia, condemned cannon to be 
placed at the disposal of the, for monu- 
si in their cemetery... ..........000 0 6u807 
Pension office, additional clerks in, to be 
appointed by the Secretary of the Inte- 
rior 332 


seeeeeee ORR E Re eee EE HOH e eee ee Beets eee Ut 2 


appropriation for 332 


SOOO Ree Oe eee eee HOHE Ee Hee ee VV 


|| Pensions, nee nene for payment of, may 


Perjury, false swearing in taking the oath 
required of certain jurors in certain cases 


| be issued in place of original checks of not 
| over $500 lost or destroyed...............! 332 
| bond of indemnity to be given.............. 332 
'| provisions of former act made applicable to 
the prosecution of claims for, and pay- 
re siete taliban sbsien 332 





to be deemed.. ee ; vee e000 
|| Ports of delivery, customs, Potomac, Vi irginia, 
made one. ale af . vee oeeBOu 
! acts making Dumfries, Vi irginia, “one, re- 
IE ons pastes sanentts cab nee SOR 
|| Post office, appropriations for, ‘at Des “Moines, 
Iowa... Sida ta dieianalectnicain eee 
at Omaha, Nebraska. ......... ae 
| Post roads established in Indiana........-...336 
|| Post routes established m— 
SS CII oc tins So gte see bbe oid ahdceraan cect 
pie cial du icnall Deca ccdeissscanicinn Santa ea 
1: [asi Ailes ie ntciuanis seinen saben veswulaaaeee 
Oe: eset aia tia laiciaish encabaeeilt 337 
aaah cal clehicemtiennnieniniedil secdeamminipyidl 337 
1] Michigan............ccssrscsssnssssesessnseeee enioapinnennnt 


I is aint ninaess 
Missouri....... 
NEESER CED STEET EPO 
I is ehdinat Satna uhicteuindciesens 
akin sicinpnadace 
New Mexico........... 
| 
Pennsylvania... 
West Virginia... 
Potomac, Virginia, ‘made. a port “of delivery 
in the collection district of Alexandria, 
332 
| Preémption laws, bona fide settlers under the, 
who have filed applications, &c., and have 
been subsequently appointed registers or 
receivers may perfect their title.........334 
|| President of the United States, to nominate 
R. H. Lamson as lieutenant in the United 
States Navy............... ies 881 
to appointa board of three commissioners 
to examine and report upon the Sutro 
tunnel in Nevada... ......... 000.00 200 000000 30s 
to appoint George A. Stevens to the active 
list of the Navy with the rank of lieuten - 
ant COMMANGET.... 0...... 000 000 600.000 000000 0 BOS 
concerning rules and regulations for the civil 
service eee eee eee ee eee tee eee eee ee wee eee woe 3 
to do whatever he may deem necessary to 
suppress such violence as obstructs the 
due execution of the laws..............-..336 
may, during a rebellion against the Govern- 
ment of the United States, suspend the 
writ of habeas corpusS......... 2.24. ++..336 
first to make proclamation.......... 336 
to appoint a commissioner to an Interna: 
tional Congress on SRaTanety and Re- 
formatory Discipline... ..........0.s0000 22337 
Printing, public, each commissioner to revise 
the statutes of the United States may have 
his work printed on his own order......331 
Public lands—see Lands, Public. 
payment for survey of, in Nebraska, by Wil- 
Liam Hardin.......scccovee seers soeeeeees oeees O00 
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Public revenue, appropriation for contingent 
expenses for the collection, safe- men 


g, 

transfer, and disbursement of........... .333 

no part for clerical services.............. 333 
P ublie W orks—see Board of I ublie i ae $. 

of the District of Columbia, appropriation 

for the Board of, &c..... ANE eee 333 

Public works, buildings, or grounds, appro- 


sriations for, heretofore made, to be avail- 
} 


able for the current year..............c00 B00 
no additional expenditure authorized here- 
Nan arowerttvekicuy wvsheniassesekueeh wdiechaounes . d08 


Rebellion, against the Government of the 
United States, what unlawful combina- 
CIOS EO DE GOOMEOE i. n.cdvccoscisscsicesscness 336 

during such, and within certain limits writ of 
habeas corpus may be suspended......336 
proclamation to be first made............536 
this law not to bein force after, &c....336 

Registers and receivers of land offices, may 
perfect certain titles commenced before 
their appointment .......... 334 


S. 
Saint Louis, Missouri, appropriation for build- 
ing for custom-house, Xc., at, extended, 


i) 


Co 


Saint Paul, Minnesota, appropri ation for cus- 

tom- house at.. sah ek nee ne tk awed aiken ee 
San ['rancisco, California, condemned iron 
cannon and cannon balls for the Grand 
Army of the Republic Cemetery Associa- 
tion of. a site 
marine hospit: al buil ling at, to be sold, 33 
proceeds how to be ¢ applied... 33 
Scheldt dues, appropriations for payment of 


parts of the seventh and eighth install- 


— 


TN ONUB.. ..0 vee reece cee cee cee ces see cevecee ses sesees 200 
Secretary of the District of Columbi: Ly — 
priation for...... seengrie os: 


specifications for a floating iron dock, 33 
to appoint a board to examine plans an 
specifications,........ isi vow'sta or OO 
to turn over certain mac chiner ry rand tools to 
the Industrial Home School of the Dis- 


Secretary of the’ Navy to. invite plan wns cand 
i 


trict of Columbia. ... ...... sos. ‘ 337 | 


Secretary of the Interior to appoint additional 
clerks, &c., in the Pension office.... ...332 

to purchase volume sixteen of the U nite d 
States Statutes-at-Large.. : 133 
may en certain clerks in the Ce ensus 

, 


office.. : 3. 

to dire set ‘the erection of a monument to 
Professor Samuel IF. B. Morse........... 337 
Secretary of the Treasury to prescribe regula- 
tions for payment of duplicate checks for 
pensions, and the execution of bonds of 
indemnity ........ ocesne Oe 


to assign duties to be performed. by deputy 
collector of customs at Potomac, Vir- 


ginia. sad oeeeOn 

may se 11 the marine ¢ hospit al buil ling ii in San 
Francisco. ........++ genicene bi cae 

may employ crews of exper rienced surfmen 
at certain life-saving stations ..... rere 335 


to determine the amount legally due to John 
Thompson Mason, late ‘collector of the 
port of Baltimore ........ 335 


see v0Vv0 


to prescribe rules for the tre ansfer of certain 


bonded goods from car to car by carriers || 


by rail, when gauges of connecting rail- 
roads differ.. asa 1100030 

to convey the branch mint ‘building at Dab- 
lonega, Georgia, to the trustees of the 
North Georgia Agricultural College...337 

to change the name of the ship William I’, 
Storer tothat of Hamilton Fish....... 1337 
Secretary of War to delivercertain condemned 
cannon, &c., to the Cemetery Association 

Oe I csnincsercrnrestevonreresnnseiesins 33 


ovo 


to extend the contract for the improvement 
of the harbor at Buffalo, New York......332 
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| Steam pipes in the Capitol, appropriation for 


| Surveys of 
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Secretary of War— Continued. 

to deliver condemned cannon to the Lyon 
Monument Association of St. Louis, Mi s 
SONNE astride euvecensdawenecdawstantsaceutseacs 352 
to designate how the appropriation for desti 
tute aged persons in the District of Colum 
bia shall be distributed.................060 334 
to give certain condemned clothing and bed 
ding to the National Freedmen’s Relief 
Association...... naenah atedieacs pes sidatinnca tee 

and the use of mee in Armory 
Square........ ven nwe 

to place twe lve condemned cannon at the 


disposal of the Pennsylvania Military 
Legion of the city of Philadelphia...... 337 
to give the Wisewell barracks to the Bi ul th 
Baptist church. sal dae aaah wan Caan serge 


Senate of the United Sti utes, deficiency appro- 


priation for, for labor, clerks to commit 


tees, pages, horses, and carryalls.......335 
Seventh street, southwest, assessment of pri 
vate property for the improvement of...554 


Smithsonian Institution, Governor of the Dis 
trict of Columbia to be ex officioamember 
and one of the Regents of the............33 

South Carolina, appropriations for salarics, 
&e., of direct tax commissioners of, and 
TO IE CIOPRG vinisesciscsccsedine ine cov yyesesseseeOu 

Southern States, appropriation for expenses 
of joint select Committee on Alleged Out 
rages in the 3 

Specifications and drawings of Patent office, 
act further regulating the publication of 


price of printed copies, when uncertified, 331 
Statutes-at-Large, volume sixteenth, appro- 
priation for purehs ise of copies of.......553 


covering, with, &e ; seeokea 
Steve ns, George A., to be restore d te » the active 
list of the Navy as lieutenant com- 
EINER os as sina sotediap nines 420 0inGde vad 020 sencs OOO 
Supervising, ec. inspectors of steamboats, 
unused ap propri itions for salari s, &e., of, 

to be applied in same way, until, &c...355 
amount to be reimbursed.......... ...cecee eee 330 
Surfmen, crews of experienced, 
ployed at life-saving 


stations. ...........000 





Surveyor, customs, office of, at Kast port 
Maine, reéstablished.............06 00000 BO2 
by what name to be known...........000 e000 332 


public lands, 
expenses of, in— 
Califormia 0... 2.0 ccc cee cee ccccce coves cesses ses ses 000 
Minnesota 
Nebraska 
Sutro tunnel, in Nevada 


appropriations for 


commissioners to 


be ee to examine and re port 
upon.. ee pnkssinnd Fas eeanea sta eheraeOOw 
report to state what. sib sind anaivndiaewene contol 


‘ae 
Talesmen, justice of circuit court in the Dis- 
trict of Columbia may order, to be sum- 
moned 336 
Tappahannock collection district, customs, in 
Virginia, part of, annexed to that of Alex 


ND ikin icin coin pans senn s6eeestee venasnseseiin BOL 
acts <aaidieliins a port of delivery in, at 
Dumfries, repealed........  Sasiaspivamiaddds 32 
Transportation by carriers by rail or bonded 
merchandise, provisions concerning. 336 


Treasury Department, appropriations for pay 
of special agent of, in connection with 
steamboat inspection laws, to be still ap- 
plied, until, &C........scseee cereeseee enseees 333 

provision for pay of persons employed in the 

insurrectionary States in connection with 
tite site nabend Shenae eauapiivesand Admins eonsa 354 


U. 
Utah Territory, appropriation for boundary 


line between, and Idaho Territory made 
subject to present use 334 


Vv. 
district, Xec.,. court of the 
United States for eastern district to trans- 


mit papers, Xc...... 332 


eee Peet eee ee eeee cree ODO w 


Virginia, clerk of 


W. 

Washington and Georgetown Railroad Com- 
pany to repair a port the pavement 

of Pennsylvania avenue 33 
Washington city canal, p 
} 


ion ot 
ywers conferred upon 
improvement of, 

transferred to Board of Public Works ° $34 
power of Board of Pub » Wor KS as to ood 


West Point 


commissioners for the 


; emereuviation. for repair of eadet 
PPTOOIER: Bboi vcieccccis vacdecate knccuececcca neuen 


West Virginiz 
Willamette 
of cotlector of customs in 
CT sdida taedee naoieN aaa 
William KE. Storer, the 
changed to that of Ha een ish......837 
Wisewell Barracks, building in Washington, 
District of Columbia, cous as, to be 


_~ 


) *” 

Ga h...d0/ 
in Oregon, pay 
the, estab 


. post routes establish: 


collection district 


} ' 
ship, name of, to be 


given to the Beulah Baptist church 37 

for what purposes only to be used.........337 
Witnesses in courts of the United States, pen 
alty for conspiring to prevent the tend 
ance of, or giving their testimony...... Ih 

or to injure any, for so attending or testify 
in E ceccce covces ee oO Ge cas ece eoeese ati) 

Wyoming lerritory appropriation for expenses 
of \ onislative Assembly of 24tceenaneunde ooe 

for printing journals of, &e...... 00.0... OO 
PRIVATE 
H. 

Henry, Professor Joseph, may accept the title 
aud regalia of a Commander of the Royal 
Norwegian O eof St.. Qiabisiccssxss 340 

Hiekman’s Mi Company, members of, 
entitled to } tain servic 39 

not ntitled to | sor pensions........939 
accounts to be adjusted, .......... 6. scccessOOU 

Houghton and Ontonagon Railroad Company 
may resurvey and locate anew part of its 
road.. 66 dean dcdan dong euieuin cxi.dbsecacsamONe 

conditions the POOL cc ccce cee cee cee cee cee cesses dO 

Howard, Anna M., payment to, arrears of 
pension ssacersesoseacesesen cooGht J 

IK. 


Kansas 
made to 


City Station Guards, payment to be 
members of certain companies 


bounties and pe ons not to be allowed.330 
accounts to be a ljusted 9 
M. 
Moir, Ri bert, nad my } tax a .» on 
certain dist 1 rits of, to | ited, 
BOK 
Ss. 
Schenc k, Robert C lary ol, aS m ster to 
Grsat Britain. to be paid to, although, 
but not as commissioner, &c...... fae 309 
Sofield, Phebe, pension to..........066 wees 539 
rs 


Trist, Nicholas P.. pay 


GWG. CR OMIOG 6scscn tocorcarremiacies 


Westport Police Guards, memb« 
to pay for certain services..... .....022...999 
but not to bounties or pensior 


rs of. @1 


Niiinc wiesddosva poo 
accounts to be adjusted .............cce0 cecees 339 
Wheeler, John E., payment to, for ervices as 
first lieutenant, GC.......00 cssece cecces qreces 239 

. 
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Tariff on Foreign Coal. 
MEMORIAL* FROM A COMMITTEE OF 
CLLIZENS 
Of Alleghany county. Maryland. appointed at 
a public meeting in Cumberland, Maryland, 
concerning the tariff on foreign coal im- 

ported. 
Ata large public meeting of the citizens of 
Alleghany county, and others interested in 


the question of duty on coal, now before Con- | 


gress, which assembled at Belvidere Hall on 
Monday, the 10th January, 1870, the follow- 
ing proceedings took place: 


Considering that the repeal by Congress of thelaws | 


imposing a duty on coal imported into the United 
States from foreign countries would most injuriously 
affect the interests of all classes of the citizens of 
Alleghany county, it does not become a people 
threatened with so grave a disaster to remain silent 
and passive spectators of the proceedings of the Con- 
gress of the United States on that subject. 

The parties urging the repeal or reduction of this 
coal duty are active, energetic, and possessed of vast 
means to furthertheirdesigns. Weinvite concerted 


action and coéneration with our fellow-citizens of | 


Pennsvivania, Virginia, and West Virginia, who are 
identified with the great and growing coal interest 


of these States, it being very clear that the repeal | 


or reduction of the duty on foreign coal would fall 


most ruinously on the capital and labor embarked in | 


the coal operations of these States. It is, we firmly 
believe, only necessary to have collected properly 
and placed before Congress full information on the 
subject, to insure the defeat of a measure which, it 
is understood, has its origin in the unreasonable 
demand of citizens of the United States who have 
invested largely in bituminous and semi-bituminous 


coal land beyond the jurisdiction of the United | 


States, where the capital and labor they employ can- 
not be made to contribute toward the maintenance 
of the public debt, and now ask Congress to enhance 

the value of their investments by legislation, counter 
to the long-established policy, which has for its ob- 


ject the protection of our domestic industry against | 


foreign competition: Therefore, 

Resolved, That the chairman of this meeting 
appoint a committee of five to collect 
information on this subject, 
the Committee of Ways and Means of the House of 
Representatives, the Committee on Finance of the 
Senate, and the members of Congress generally, in 
such form as to the committee may seem most expe- 


all required | 
to be communicated to | 


dient and conducive to the end this meeting has in | 


view. 

In 
appointed the following as the committee: Francis 
Thomas. chairman; 
H. Gordon, George Henderson, jr. 

On motion, the chairman of this meeting, Colonel 
James M. Schley, was added to the committee. 

On wotion, it was 

Resolved, That the proceedings of this meeting be 
published in the newspapers of the county and of 
the city of Baltimore. 

JAMES M. SCHLEY, 


C. SLACK, Secretary. 
The committee named in the above proceed- 


Chairman, 
True copy: 


ings respectfully represent to the Senate and | 


House of Representatives of the United States 
in Congress assembled that they do not feel 
called upon to participate in that discussion 
which has so long occupied public attention 
concerning the power of Congress, by levying 


discriminating duties on importations to pro- 
We do not 


tect manufactures in thiz country. 








*See Congressional Globe, p. 30. 
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pursuance of this resolution the chairman | 


A.C. Green, E. H. Tracey, J. 


Tariff on F pean Coal. 


| avoid entering into such a discussion on ac- 
count of any apprehension that the existence 
of that power cannot be maintained, and the 
immense advantage which the whole country 
has derived from the exercise of that power by 
the Congress of the United States to be eluci- 
dated. We are delegated by the people of 
Alleghany country, Maryland, for a specified 
object. We come before Congress to explain 
the relations of the community in which we 
live to a legislative policy of the Government 
of the United States, originated without refer- 
ence tothe pursuits and employments of those 
we represent, long continued, and which it is 
now proposed shall be suddenly abandoned. 
More than forty years ago Congress, in ad- 
justing duties on our foreign commerce, by a 
law passed in 1824, imposed a duty equivalent 
to $1 68 per ton on all importations of foreign 
coal. This duty was continued without inter 
ruption until by an act of Congress passed i 
1842 the duty on coal was placed at $1 75 cents 
per ton; at which rate this duty continued until 
changed to a duty of thirty per cent. ad valorem 
by the law of 1846. In 
changed from an ad valorem duty of twenty- 
four per cent., which it had reached under a 
falling scale provided by law, to a duty of one 
dollar per ton. 
to $1 10 per ton, and at the next succeeding 
session of Congress, in 1866, this duty was 
fixed at $1 25 per ton, and at that rate the 
duty on foreign coal imported now stands. 
This concise history of the action of Con- 
gress, taken from United States Statutes-at- 
Large, is given that we may fortify the posi- 
tion already taken, that the interest we are 
charged to protect was not founded in antag- 
onism to the legislation of the General Govern- 
ment. We are content with this law as it 
stands. Those for whom we are delegated to 
speak might with perfect propriety come be- 
fore Congress and urge that the duty on for- 
eign coal shall be made what it was from 1824 
to 1842, when that coal trade, which alone can 
be injuriously affected bya repeal or reduction 
of this duty, first commenced. 
even partially acquainted with the history of 


from 1824 to 1842, while the duty on coal stood 
steadily at the amount we have named, ($1 68 
per ton,) our national debt was inconsiderable 
inamount. In 1833 the whole debt had been 
paid off, and, as the income largely exceeded 
the wants of the Government after the debt 
had been paid, Congress felt constrained to 





ality, and of still more questionable expe- 
| diency, and to make a deposit of a large sur- 


Treasury, with the several States. 

In this condition of our finances the tariff 
on foreign coal remained unchanged, and in 
this aspect of affairs, when there was no pre- 


policy in this respect, Maryland and the citi- | 


1862 this duty was | 


In 1865 this duty was raised | 


the financial affairs of the country know that | 


adopt a measure of questionable constitution: | 


lus, which had accumulated in the national | 


monitory symptom of a change in the public || 





All who are | 


'| amounts to over fifteen million dollars, 


Ho. or Reps. 


zens of Maryland, aided by capitalists from 
other States, undertook, at an enormous cost, 
to build a canal from tide-water at George- 


| town and arailroad from Baltimore, to become 


| ties 


mediums of transportation for the semi-bitum- 
inous coal deposited by nature in vast quanti- 
in the vicinity of Cumberland. One of 


| these great works was completed to Cumber- 


| land in 1842, 


During that year on that im- 
provement the coal mines of the Cumberland 
region sent to the city of Baltimore seventeen 
hundred and eight tons, and for the first time 
semi-bituminous coal mined in the United 
States came in competition with imported coal 


| of the same character, and was placed on the 


price current of a sea-board city. 
mines of semi-bituminous coal 


Since then 
have been 


| opened at Broad Top, in Pennsylvania, num- 


erous mines of bituminous coal 
opened in Cambri a and other 
same State and i 


have been 
counties of the 
in West Virginia; and such 


| has been the rapid expansion of this most im- 


| coal-field in the vicinity of Cumberland. 


portant domestic industry that from the mines 
enumerated 4,233,980 tons of these coals were 
sent to the Atlantic sea board cities during the 
year 1869, the quantity having increased from 
the close of 1868 to the close of 1869 925,825 
tons. Very large sums of money have been 
expended to develop this latent value. 

The committee cannot speak with precision 
concerning the expenditures of capital with a 
view to the transportation of coal from the 
semi-bituminous and bituminous regions of 
Pennsylvania. We know that railroads have 
been built at great cost to both those regions, 
and we know that much of the capital ex- 
pended in constructing the Pennsylvania Cen- 
tral railroad may be charged as an outlay to 
facilitate the transportation of coal from those 
sections to the Atlantic cities. We have not 
particular knowledge of the expenditures for 
mining in West Vi irginia, or on the margin of 
the James river, in Virginia. We have some- 
what definite information as to the amount 
of capital embarked in the development of the 
The 
capital of the Baltimore and Ohio Railroad 
Company is estimated at $50,000,000. Of 
this $15,000,000 may be fairly see down as 


| an expenditure for the accommodation of the 
| coal trade of Maryland and West Virginia. 


The face value of the capital stock and debts 


| of the Chesapeake and Ohio Canal Company 


all of 
which sum has been expended in the construc- 
tion of the canal, and must remain, as it has 
so far remained, a dead capital if any disaster 

is, by the legislation of Congress, brought upon 


the coal trade from the Cumberland region, 


which the canal was constructed to develop. 

In addition to these two costly improve- 
ments, a railroad eleven miles long has been 
built by the Cumberland Coal and Iron Com- 
pany, and a railroad of thirty miles has been 
vuilt by the Cumberland and Pennsylvania 


\| Railroad Company, diverging from the Balti- 
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} nd) > TA id at Cumb rland, and 
pe ne l mi-circulal orm through the 
‘ i ¢ ( r again with the 
| ' 1} «) railroad t Piedmont. 
| } ion of e ) ‘ con 
or with t { ri 
I nuve ) , 
| year ol i ¢ { lab ers 
‘ j 6 il id, “us fturthet evid nce of the 
{ property identified with this coal 
may b tated ee the city of Cum- 
viich a few years ago had but fifteen 
hw i yW 3 believed, a population 
ot tt less than twelve thousand. With the 
prosy ty of all that mass of human beings 
who have made Alleghany their homes since 
this ¢ | trade commenced, in 1842, twenty 
t k companies, having out certificates 
ot st cof au face value of 20,000,000, stand 

1d d for weal or woe 
Making an estimate of : all the e investments, 
ind of othe here omitted, the committee be- 
his it more than $60,000,000 is involved 
in the Maryland ad region alone in the pros 
ecution of the coal trade for which it was in- 
vested. Andif to this we add $60,000,000 as 
n estimate of the expenditares connected with 
the bituminous coal trade of Virginia, West 
Virginia, and Pennsylvania, we have more 
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in this communication explanations, perhaps | 


rolix, but which the committee have 
sidered 


con- 
indispensably required, that Congress 


too | 


may perceive that the interests involved are 


entitled to deliberate consider 


o} . 
ouner } 


ation. Of the 
rivate parties concerned we propose to 
with as much brevity as the case will 
permit, and will in the sequel endeavor to 
show how far the whole people of the United 
States are concerned in the rightful decision 
of this question. 

It is to be regrettec 


| 
peak 


1 that the public have not 
full information concerning the companies 
engaged in mining for coal in Nova Scotia. 
If the names of all the officers and stockhold- 
ers of those companies were known we could 
readily judge how far the means used to man- 
ufacture a public sentiment on this subject 
emanated from men guided by public consid- 
erations, and how far such means had 
origin in that personal interest which will bias 
the judgment of the best men. In the absence 
of this desirable information the committee 
submit respectfully to consideration such as 
is attainable, 

The committee invite especial attention to a 
report of the Pictou Mining Company, which 
was chartered by the Legislature of Maine and 


‘by the Nova Scotia House of Assembly in 


than $129,000,000, with a large mass of sons |! 
of toil dependent to a great extent on the 
result of that movement which has for its 
object an abrogation or reduction of the duty 


abandonment of a 
almost coeval with the national 


coal, and an 
public pol cy 


on foreign 


Government. 


In all this we have made no reference tothe 
anthracite coal trade of Pennsylvania, for the 


obvious reason that neither the quality of that 
be sold in market, nor its 
prosperity of those who are 
d therewith, is involved seriously i 

the proposition before Congress which we are 


conside ring. That coal has been found no- 


' . . 
coal which may 


price, nor the 


deposit for Wn oz in Wales, unavailable for ex- 
ind has, as ig well known, a fitness 
3 to which bituminous coal is not 
ill be purchased in markets at 
prices which the last-named coal will not 
which can be seen on the face of 
any price current we may refer to, and from 
the following table, compiled from reliable 
information, showing the prices of coal at 


portat mn.) 


adapted, and 1 


several cities in December, 1869: 

(Seine High vst price of Highest price of 

e anthracite. biluminoua, 
Baltis t &8 00 $4 85 
Alexandria phebwiesdueke 8 75 4 75 
Cumberlana........ wuss Ba OO 2 00 
Philadelphia......... > 12 4 60 
Boston 11 00 8 75 


The committee have considered it 
cessary to invite attention 


unne- 
to the mining of 
bituminous coai in the interior of our country 
beyond the Ohio. The coal of that section is 
bevond the reach of any competition with 
imported coal, and is all consumed in the 
United States except « small quantity which 
is exported to Canada West, where foreign coal 
cannot be carried ata profit, either from Liv 
erpool Nova Scotia, One of the private 
parties immediately interested in the coal ques- 
tion before Congress are citizens of the United 
States, who are mining and sending to market 
annually over three million tons of coal, and 
who are contributing to the wants of the Gov- 
ernment by paying taxes and by consuming 
excised and tariffed articles from which the 
United States derives a revenue. The other 
private party concerned is composed in part 
of citizens of a British province, who pay no 
tuxes to our Government, and citizens of the 
United States who use their capital to build 
up a foreign industry. 

Of the first-mentioned parties to this ques- 


1 Pennsylvania, (excepting a small | 


April, 1567, since the expiration of the reci- 
procity treaty, and since the tariff on foreign 
coal was fixed at $1 25 per ton. 

The president and one of the directors of 
this company are citizens of Brunswick, Maine ; 
the treasurer is a citizen of New York; two 


| of the directors are of Bath, Maine; one of 


| one of the direct 


them is of Freeport, in the same State; only 
ors in four is British, and the 
office of the company isat Augusta, Maine. 
Irom the sixth page of this report we learn 
that one of the Nova Scotia mining companies 


| holds property known as the ** Albion mines,”’ 
| comprising four square miles, or 2,560 acres, 


valued at $3,200,000 United States currency, 
and that the company pays a fair dividend upon 


| their full capital. 


From the same page of this report we learn 
that the Pictou Mining Company possesses 


| 5,120 acres, adjoining the lands of the Albion 


| extracts from their 


; @race 


mines, upon which the Pictou Company have 


issued a stock of $750,000, and have before 


them pecuniary prospects, in the face of the 
tariff now imposed by the United States on 
foreign coal, as set forth in the following 
report: 

“Why. should the Pictou Mining Company not 
pay a fair dividend, while the Albion mines pay on 
more than four times the amount of our capital at 
least soven per cent.; onesquare mile (640 acres) with 
all the various seams of coal, contains at least fifty 
millions (25,000,000?) of tons, quite enough for one 
company’s operations for more than one hundred 
years? Why may not the remaining territory (4,480 
ac res) be leased to other companies even at a mod- 
royalty? Such a revenue alone would be suf- 


Sclent to pay a good dividend to the stockholders of 


| the mother company. 


The present profits of the 
Albion mines are $1 65 United States currency per 
ton; consequently an exportation of 28,000 tons per 
year would pay more than six per cent. of dividend 
on acapital stock of $750,000; yet 28,000 tons is but a 
trifling quantity in comparison with the gigantic 
exportation of the Albion mines annually. There 
is no reason why the Pictou Mining Company should 
not export 50,000 tons the present year, and twice 


| that amount next.”’ 


rom page 8 of this same report we learn 
from a quotation taken from a report made to 
the Legislature that— 

* The Nova Scotia fields lie upon tide-water, and 


are the only fields on the continent that do. Their 
coal can be put on shipboard at as low cost as coal 
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about the same, cannot be computed at more than 
eighty cents per ton of 2,240 pounds. The royalty 
peyable tothe province is ten ¢ ents, making the total 
cost of the company ninety cents per ton, but a mar- 
gin of ten cents may be allowed, bringing the cost 
upto one dollar perton. Pictoucoal of like charac- 
ter forsteam and gas as ours has been sold the past 
year at the vessel’s side in Pictou upper harbor 
for $2 25 (gold) per ton, lea ving r for profit $1 65 per 
ton, United States currency. ° . ° = * 
conclusion I haveno hesitation in expressing my firn 

conviction, derived from the foregoing intimate per- 
sonal knowledge of the posers’. acquired in the 
manner hereinbefore set forth, that its real present 


|| value can only be calculated “ millions of dollars, 


and that an investment now of $5,000 in the same 
will yield a revenue within two years of $1,000 per 
annum, with the certainty of a dividend to the 
amount ofthe par value of the stock, ($750,000,) from 
sales of surplus square miles, if deemed expedient 
by the stockholders, or the leasing, as before men- 
tioned, of same for a royalty, which is preferable, 
and then leaving us sufficient te rritory for the pro- 
duction of 300,000 tons of coal per annum, for an 


|| indefinite number of years, after the great-grand- 


their | 





caa be put on cages or coal-boats in the Pennsylvania | 


coal-fields, and can be transported in sea-going ves- 
sels from the mines to Boston, an average distance 
say of four hundred and fifty miles, at a cost not 


| exceeding the transportation to tide-water of the 


tion we have submitted already to Congress i/ 





Pennsylvenia coals, a distance averaging one hun- 
dred and twenty miles.”’ 


And on pages 14, 15, and 16 of the report | 


we find the following: 


“The cost of mining and transporting coal to the 
vessel, and all charges and expenses accruing in and 


| 
‘ 


children of 


the present stockholders shall have 
passed away. 


” 


in connection with these extracts from the 


_ report of the secretary of the Pictou company, 


it is proper to remark that he errs if he sup- 
poses that the average distance on which the 


| bituminous coals of Pennsylvania have to be 


| delphia. 





transported by rail from the mines to Phila- 
delphia is one hundred and twenty miles. That 
may be the average distance by canal and rail- 
road from the anthracite coal mines to Phila- 
But, for reasons heretofore stated, 
there is no perceptible competition between 
anthracite and Nova Scotia coals. The dis- 
tances, from the several bituminous and semi- 
bituminous coal mines of the United States, 
with the production of which the coals of Nova 
Scotia come in competition, to the Atlantic 
cities, are as follows: 

Miles. 


| From gas-coal field, West Virginia. ..... .......:04 300 


From Westmoreland gas-coal field, Pennnsyl- 


INIIR icine ci eis dn uh. cok einbandaahes ccapiinekiin emaaeaaie~ 335 
From Broad Top to Philadel yon a. 239 
From Cumberland wines, Mary land, “by “Tail 

Sis Pe a icaccsspouinssteune  aieieeaebndieaiedanian’ 190 


Further to illustrate the prospects and pur- 
poses of the miners of Nova Scotia coal, for 
whose benefit more es pecially it is proposed 
to deprive the Treasury of the United States 
of $500,000 annually, now derived from duties 
on importations of foreign coal, we respect- 
fully submit for the consideration of Congress 
the following tabular statements: 

Expenditures for adits, levels, drains, shafts, 
slopes, machinery, houses, railways, breakwaters, 
dredging, wharves, harbors, &c., for the years 1866, 
1867, and 1868, carefully compiled from facts fur- 


nished by the reports of the chief commissioners of 
mines for the province of Nova Scotia: 


$3 18,639 84 
255,167 383 
625,332 33 











ONE isda usti ccventss seeivivne pabsmenes panichines oases $1,229,139 55 
= 
This table is submitted to show that the ex- 
penditures, with a view to increase the business 
of mining in that province, have not ceased 
by reason of the expiration of the reciprocity 
treaty, and in view of the continuance by Con- 
gress of the tariff as it ison foreign coal. The 
expenditures for the year 1868 exceed the ex- 
penditures for either of the two preceding years. 
The Nova Scotia mining companies, it seems, 
have more cheer/ul anticipations for the future, 
without the aid of congressional legislation in 
their favor, than those who champion their cause 
outside of the j urisdiction of Nova Scotia. 


Quantity of bituminous and semi-bituminous coals minad 
in the United States and imported from Nova NSeotia 
and sold in the Atlantic Siates, from 1863 to 186), in- 
clusive, 


‘ons mined Tons im- 


Prices per ton 





RO. cevevcnsoes 4.2 3°98 
Thislast table, compiled from authentioprice- 


Year. in United ported from at Boston. 
States, Nova Scatia, 
Sa cinion 1,656,852 $6 00@8 00 
6 8 WU@14 0 
6 Lote |S 00 
7 50 9 5O 
7 2b@ 9 2 
7 sv@ 9 OW 
a3 


287,7 45 





8 72 








1871. ]} 
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currents, issubmitted, respectfully, to show that 
Nova Scotia coal sold in 1864 for fourteen dol- 
jars per ton, and in 1865 for the unreason- 
able, nay, enormous, price of eighteen dollars 
per ton, when, it will be remembered, that by 
reason of the war, coal from the Maryland and 
West Virginia mines could not be sent to the 
sea-board in quantities sufficient to rule, as it 
always regulate sd, the price of this foreign im- 
portation. This last table is submitted also to 
show that the glowing anticipations of future 
prospects for the stockholders of the Pictou 
company, displayed on the face of the report 
of one of the officers of the company from 
which we have quoted, are not without solid 
foundations to rest upon. From this table it 
appears that Nova Scotia coals sold in the 
Boston market at prices ranging from $7 25 
to $8 75 in 1869, an average, say, of $7 78 per 
ton. Now, if we take $2 55 per ton as the cur- 
rency price intended by the report we have 
quoted from the officer of the Pictou company, 
as paid by the shipper at the Pictou wharf, and 
add to it $2 60 currency as the average freight 
to Boston, and $1 25 gold (say $1 60 currency ) 
duty on the same, we have the Pictou coal in 
the Boston market at a cost of $6 75 per ton, 


giving to the Boston dealer a profit of $1 03 | 


per ton on coal that has already paid the pro- 
vincial miner a profit of $165. And if these 
figures, taken from authentic public documents, 


are to be relied upon, it does not appear very | 


manifest that further legislation by Congress 
is necessary to encourage an increase of wealth 
and am increase of population i in a British prov- 
ince, that the coal companies of that province 
may regulate the price of bituminous coals in 
the United States. 


Looking to these carefully collected facts, it | 


is not easy to perceive any public advantage 
to be gained by a repeal or reduction of this 
coal duty. Itis very clear that the price of 
anthracite coal would not be affected by such 
a measure. That coal does not, in burning, 
load the atmosphere as bituminous (gas-coal) 
and semi bituminous (steam-coal) will with 


suiphurous odors and dark-colored dust, and | 


on that account stands unrivaled as a fuel for 
domestic purposes. 

The reasons for the preference of this coal 
will become obvious to all who look upon the 
neat, cleanly appearance of inanimate objects 
in Philadelphia, where anthracite coal is gen- 
erally used, and have seen the sooty, dark ap- 

vearance of buildings, inside and outside, in 
p -ittsburg, where bituminous coal is used to a 
great extent, not only for manufacturing, but 
for domestic purposes also. 

The price of anthracite must be regulated 
by thé multiplication of the numbers who may 


compete in mining for such coal in Pennsyl- | 


vania, and it would seem to be equally ciear 
that a repeal of this duty would not reduce 
the price of bituminous coal permanently. It 
would place our citizens who mine bituminous 
coal inside of the jurisdiction of the United 
States, and who are contributing as tax-payers 
and as consumers of tariff and excised com- 
modities to the wants of our Treasury, at the 
mercy of other citizens of the United States, 
who, as stockholders in the New York, Bos- 
ton, and Maine companies, are expending 
capital, congregating skilled laborers, and 
building up an industry in Nova Scotia, out- 
side of our jurisdiction and beyond the reach 
of tax-gatherers of the United States. Ifthe 
duty be repealed, these speculators in Nova 
Scotia coal may leave the ruling price of steam 
and gas-coals as they now are, and share 
among themselves that $500,000 annually now 
flowing into the United States Treasury from 
impoxtations of coal. Or they may diminish 
for a season their present large profits, cause 
the price of bituminous coal to fluctuate in the 
Atlantic cities until miners of that article in 
the United States are compelled to abandon 


Tariff on Foreign Coal. 


an uncertain business, and our skilled laborers 


| employed, 


have congregated in a British province. And 
thereupon we may have reproduced the prices 
of 1864-65, when communication between the 
Maryland mines and the sea board was inter- 
rupted, and dividends, ranging from forty to 
one hundred and twenty per cent. on capital 
were realized by provincial coal 


| operators who then had our Atlantic markets 





| given in the 


| servient to their interests. 


| cent. 


for bituminous coal at their mercy. 

These parties have no right to expect that 
the legislation of the country will be thus sub- 
Having taught us 


what we may expect in the future by their | 


exorbitant prices in the past, they have no 


| right to expect that our laws will be so framed 
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cent.; but this must have been calculated upon 
the lowest market prices. 

Taking the average market prices for the 
year 1869 at point of meas and averave 
Cons of trans; we find the duty of 
$1 25 per ton to be nail to an ad valorem 
faa of 209 per cen 

We have selecte a from the list of . able 
articies to be found in the tariff laws the com- 
modities named in this table, that the contrast 
between the amountof duty imposed upon coal 
and the amount levied on the 's 


ortat ion, 


other artic! 


| enumerated may be seen at a glance, and that 


| the 


as to make the price of thiscommodity depend || 


upon their caprice or cupidity. 


They have 
purchased, at very low rates, 


leases on coal 


lands outside of our jurisdiction; and it is | 


unreasonable to expect that Congress will so 
shape its legislation as to augment immensely 
the value of their investments. These citizens 


of the United States know now, and did know | 


when they purchased these coal leases and paid 
their money for them into a foreign Treasury, 
that we have a heavy debt to pay, that a tariff 
on imports is a popular mode of raising rev- 
enue to pay that debt, and ought not to expect 
that for their benefit no part ‘of the burden of 
that debt will be laid upon foreign coal, which 

certainly is not so generally consumed as other 
commodities which are subjected to very high 
duties. 

The committee have said, and reiterate the 
declaration, that the duty on coal cannot be 
considered as above the revenue standard, and 
igs not obnoxious to objections which may be 
urged against the duties imposed on manufac- 
tures of which iron, wool, and cotton are com- 
ponents of principal value. 

To illustrate this, we invite attention to the 
following statement, showing the rates of duty 
under the present tariff, payable in gold: 

On woolen cloths and shawls, 30 cents per 
pound and 35 per cent., equal to 65 to 70 per 
cent. ad valorem. 

On clothing, balmoral skirts, and skirtings, 
50 cents per pound and 40 per cent., equal to 
70 to 75 per cent. ad valorem. 

On webbings, bindings, braids, fringes, gimps, 
&c., 50 cents per pound and 50 per cent., equal 
to 75 to 85 per cent. ad valorem. 

On carpets—Saxony, Wilton, Tournay, vel 
vet, 70 cents per square yard and 35 per cent., 
equal to 100 to 120 per cent. ad valorem. 

On carpets—Brussels, &c. ,44 cents persquare 
yard and 35 per cent., equal to 80 to 100 per 
ad valorem. 

On ginghams and other light goods, cotton- 
ades and pantaloon stuffs, not over 100 threads, 
64 cents per square yard and 10 per cent., equal 
to 95 per cent. ad valorem. 

On ginghams, not over 200 threads, 64 cents 
per square yard and 15 per cent., equal to 85 
per cent. ad valorem. 

On ginghams, over 200 threads, 74 cents per 
square yard, and 15 per cent., equal to 75 per 
cent. ad valorem. 

On trace chains, per pound, 
to 80 per cent. ad valorem. 

On iron squares, 6 cents per pound, and 3 
per cent., equal to from 90 to 120 per cent. 
ad valorem. 

On hollow-ware, 3} cents per pound, equal 
to from 100 to 200 per cent. ad valorem. 

On sheet-iron, 3 cents per pound, equal to 
from 125 to 140 per cent. ad valorem. 

On irou-ware, 2 cents per pound, and 15 per 
cent., equal to from 65 to 75 per cent. ad 
valorem. 

On coffee, equal to 474 per cent. ad valorem. 

On tea, equal to 784 per cent. ad valorem. 

Ou bituminous coal, $1 25 per ton, is 
report of Bureau of Statistics as 


24 cents, equal 


| being equal to an ad valerem duty of 39) per 


we may be prepare sd to judge of the reasonable- 
ness of those capitalists who are manufacturing 
articles here enumerated, in urging the 
repeal of the duty on coal as a - aus of re- 
ducing the price of that commodity, and of 


advocating, at the same time, the continuance 


of duties ranging from sixty to two hundred per 
cent. ad valorem asa measure to cheapen these 
articles also. It must not be said that coal, 
when offered in market, is not a manufactured 
article, and must on that account be placed 
outside of the pale of the protecting policy of 
the Government. Coal in the seams, where 
by the hand of nature it was deposited, is a 


| raw material; butafter it has been manipulated 


through the instrumentality, in the hands of 
man, of the pick, the drill, the sledge, and the 


| shovel—has been changed in form and adapted 


| to the wants of man by skill and labor—it 


would be an obvious misapplication of terms 
to speak of it as araw material, 

‘The clay of which a brick is formed is a 
raw material; but after it has been kneaded, 


molded, and fashioned, by skill and labor, for 
| useful purposes, it is not considered a misno- 


| of Congress. 


mer to speak of it as a manufacture or to style 
the brick-makera manufacturer. Atall events, 
all the articles enumerated in this table are 


the products of domestic industry ; and, being 
such, are equally entitled to the fostering care 


We can, indeed, insist that no 
product of domestic industry presents so high 
a claim to governmental attention as that 


| which is the mainspring, which, under the in- 
| fluence of modern invention, puts in motion 


all the machinery of our manufacturing estab- 


| lishments which are worked by steam, sends 


gliding over our railroads engines drawing traiias 


| of cars loaded with products of agriculture 


| ** walk the water like a thing of life.’’ 


and manufactures, and makes our steamship 
whether built for warlike or peaceful purposes, 


Look- 


| ing to the vast importance now of this bes st 
| generator of steam yet discovered, and of 
incalculable value when our forests have beet 


| our 


swept away by the advancing wave of elite 
tion, we have cause to be grateful to the 
Author of every good and pertect gift for th 
inexhaustible supply of bituminous coal with 
which the bountitul band of nature has blessed 

land. Although the extent of the coal 
deposit of the United States has not been fully 
ascertained, we know that explorations already 
made have unveiled the hidden deposits of 
this indispensable agent of man so far as to 
justify statisticians in estimating that the coal- 
fields of our country extend over an area of 


a 


| more than 600,000 square miles, or 384,000,000 


acres. And if the estimate of 6,000 tons of 
coal per acre be correct, we have 304 ,000,- 
000,000 


”) 
“>, 


tons of coal to _ ply throughout «a! 
the ages the hundreds of millions of humaua 
beings who are to fill up the continental out- 


lines of this magnificent Republic. 

This great hidden value our countr’ 
instead of being ignored in the legislat 
Congress, demands pg 
care for it developme nt, that it may com- 
mens with the requirements the 
pursuits of the population of our country, 
agricultural, mechanical, manufacturing, and 
commer in the colossal proportions which 


ol 
on © 
fostering vernmental 
he 

: 
“ii 


urate of 


cial, 


| this people must attain in every brauch of 








I 
s 
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( ! It e for the repeal of 
1 i pecen e tl f re no coal 
( ard mn f Nev 
j ‘ ) and New EL ind This 
reasot y would lead legit nately to some 
} rfectly preposterous conclusions. For if 
Congress, when engaged bona fide in imposing 
duties for revenue on imports, cannot recog 
nize and incidentally encourage any domes- 
tic industry which cannot be advantageously 
undertaken in all localities of our extended 


country, then our laws intended to encourage 


ship building in the sea-ports of the Atlantic 
border must be unwise, because ship-building 
cannot be embarked in in the interior of the 
country. 

here was a time when the section to which, 
it seems, Commissioner Wells would make an 
Interior inter ofthe countrys ibsidiary, bore 
a very respectable proportion to the whole Re- 
public. But the country is now continental, 
and this sea board section must not heed the 
counsels of those who would teach such doe- 
trines as the Commissioner promulgates. The 


inconveniences complained of by manufactur- 
located on the sea- board section 
lied by the legislation of 
Capitalists who undertake to man- 
away from the 
coal, cereals, and provisions are 
abundance 


ers Who are 
are not 
Congr SS. 


Lo be retinet 


ulacture far 
produced in 
not expect Congress to re- 
lieve them from the payment of price enhanced 
by the cost of transporting commodities from 
the place of production to the plac e of con- 
sumption. 


must 


section have the remedy in their own hands. 
Let them conform to, and not call upon Con- 
gress to war against, nature. As the coal mines 
and fertile lands of the interior cannot be 
brought to the sea-board, manufactures of 
woolen and cotton cloths must locate and lay 
the foundations of large cities in the wide val- 
leys and gentle slopes of the Alleghanies in 
Maryland, North Carolina, Georgia, and Ten- 
nessee ; or in the wide plainsof Alabama, Ohio, 
Illinois, Indiana, Missouri, and Kansas, 

Capitalists of the United States must follow 
the example of capitalists of Great Britain, 
who have placed their ms snufacturing estab- 
lishments, not on the Land’s End, not at Cape 
Wrath, in Scotland, but near the coal-pits, in 
the midst ofthe grain-growing, grass-produc- 
ingsection of ngland ; ; and Manchester, Bir- 
mingham, Leeds, and Sheflield—all included 
in a circle the radius of which would not reach 
from one extremity to the other of Alleghany, 
the coal county of M: ee ee ing an aggre- 
gate population of a million and a quarter, 
furnish homeste the s sons of toil who have clus- 
tered around the establishments which give to 
them employment. Congress cannot be called 
upon to legislate against the laws of nature and 
against the laws of trade for the benetitof avery 
small section of the Union. Our country is 
continental; let our laws be continental also. 
The law-maker must have in view every latent 
value of our wide spread land. The people 
are at liberty to select each for himself a pur- 
suit and a local habitation. 

It is obvious to the most casual observer 
that one of the chief reasons for the difference 
which exists between the duty levied on for- 
eign coal and the duties imposed on other arti- 
cles, as displayed in the tabular statement to 
which we have inv ited attention, isto be traced 
to the perti inacity of capitalists 4, who persist 
in conducting manufacturing establishments 
remote from the centers of production of food | 
and of supplies of material. 

The bitumi inous coal miners of the United | 
States ask for no high protective duty. 
are content with and are now only contending || 


Our manufacturers in the sea-board | 


They |) 


' 
|} whole 


localities in which | 
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Tari iff on Fores nor Coal. 
> — 
than those levied upon foreign manufactures 
of iron, wool, and cotton, as the table sub- 


mitted proves. 
Ourimports last yearexceeded $417,.000,000; 


our income from customs $177,000,000, equal 
to an average duty of forty-two and four tenths 
per cent. uponall articles imported, while that 


on coal is below this revenue standard, being 
only thirty-nine and one half per cent. even at 
the high estimate of the Bureau of Statistics. 
Above all things, touching legislation, those 
for whom this committee plead beg of Congress 
stability in the laws on this subject. Prices 
of labor in the mines and in all branches of 
the bituminous coal trade—prices of land, 
houses, freights, and agricultural productions 
connected therewith—have all been fixed and 
established with reference to this tariff on the 
foreign product; and we must hope that this 
large interest which has grown up gradually 
in conformity with that which seemed to be a 
stable policy of the country is not to be dis 
turbed, embarrassed, crippled, or overthrown 
to gratify a greed for gain of manufacturers 
who insist upon conducting their business in 
a false position, or of that ‘class of American 
citizens who have bought property cheap under 
a foreign Government and now insist that the 
policy of this Government shall be 


changed to enhance the value of their invest- 
| ments. 


In concluding this communication the com- 
mittee respectfully invite especial attention to 


| one interest involved in this question which 





| opened to the coal trade. 


Congress cannot with justice 
legislation on this subject. 
After the duty on foreign coai had been fixed 
by the tariff of 1824 at $1 68 per ton the en- 
gineers of the United States, by authority of 


iguore in its 


| the law of the United States made a survey 


and estimates for a canal from tide-water in 
the District of Columbia to Cumberland. It 
was well understood, as it is now, that of the 
sources of income for transportation on such 


'a canal the coal-fields of Maryland would 


afford the most certain and remunerative. 

Maryland declined to contribute toward 
building that canal unless the three prin- 
cipal cities of the District and the Govern- 
ment of the United States would contribute 
also. And ultimately the United States sub- 
scribed to the amount of $1,000,000, Wash- 
ington city subscribed an equal amount, 
Georgetown subscribed $250,000, Alexandria 
an equal amount, and Maryland $5,000,000 to 
the stock of a company chartered to construct 
the canal. ' 

‘The work was commenced in 1828, and the 
whole of the sums of money so subscribed, 
together with large sums contributed by in- 
dividuals and the State of Virginia, were 
expended. Soon aiter, the United States 
Government, under a change of public policy, 
declined to give further pecuniary aid to the 
canal company, but assumed and paid the 
debts which the District cities had contracted 
to pay, being their subscription to the stock of 
the canal company, and left. Maryland largely 
involved in the undertaking and the canal 
unfinished. With great difficulty Maryland 
borrowed the money to finish the canal to 
Cumberland, and in 1850 the canal was first 
Since then there 
has been a gradual increase in the coal trade 


/on the canal from 4,042 tons to 652,151 tons 


in 1869. Thus far, with an investment in the 
canal exceeding thirteen million dollars, the 
State has received no income from that source ; 
and with a State debt exceeding twelve mil- 
| lion dollars—burdensome to that small State 
as $70,000,000 would be to one of the largest 


|| States of the Union, and contracted in a large 


degree as a contribution of the State to the 
national necessities during the last eight years— 
Maryland looks to an income from this invest- 


for the preservation of a duty very-far lower || ment in the canal as the only means available 








to save the people of the State from onerous 
taxation. 

Surely under such circumstances the peo- 
ple of Maryland have a right to hope that 
Congress will not so legislate as to deprive the 
coal trade of protection from foreign compe- 
tition, less than that enjoyed when the canal 
was commenced, and incidental altogether to 
the tariff now imposed, to place a portion of 
the public burdens ona branch of foreign trade 
abundantly able to contribute to the wants of 
the Treasury. Bituminous coal, except in the 
immediate vicinity of the mines, is not so gen- 


erally consumed by the people as sugar, tea, 


coffee, salt, implements of iron, or woolen or 
cotton cloths. And the committee will cherish 
the hope that Congress wi'l not damnify this 
domestic industry, the extent and value of 


| which we have been delegated toexplain, when 


relief from unnecessary burdens and a deple 


| tion of our overflowing Treasury can readily 


be accomplished by slight reducuons of duties 


| on articles of import, to which attention has 








been herein directed. 

‘The committee have avoided entering into 
any argument in support of the opimuion ex- 
pressed in favor of the existence of a power 
in Congress to foster an existing domestic 
industry, or encourage Capitalists aud labor to 
embark in an industry necessarily tending to 
establish on firm foundations our national 
independence. All arguments on that suljject 
are worn, by repeated use, threadbare. We 
will content ourselves by grouping together 


| some well-known facts in our history, and 


some Opinions of those, who, after the framers 
of our Constitution had passed off the public 
stage, have essayed to lead the public mind out 
of a channel in which it had flowed smoothly 
for halfacentury. At the first session of the 
First Congress, which assembled in 1789, under 
the national Constitution, the first law passed 
recognized the power and the duty ot Cun- 


| gress, in laying duties on foreign importations, 
| to encourage the employment of capital and 


labor in domestic industry. 

‘This aspect of the law was not even criticised 
in either branch of Congress, although there 
were in the House and in the Senate mem- 
bers who had assisted to frame the Constitu- 
tion of the United States, and must have 
known its import and purposes. The same 
Congress passed a law regulating trade with 
the Indian tribes within the jurisdiction of the 
United States; and in regulating that pro- 
hibited the introduction of one class of articles 
and allowed another class of articles to be 
carried for sale, duty free, into the Indian 
country. Congress, in passing such a discrim- 
inating law, must have known that its power 
over the trade with these Indian tribes was 
conferred by the United States Constitution, 
in language identical with that used in the same 
instrument in giving to Congress the power to 
regniate commerce with foreign nations. 

The law regulating trade with the Indians 
was not objected to on account of its discrim- 
inating features at that time. Similar laws 
have since been repeatedly passed. These 
laws have been carried into effect under the 
direction of-numerous Secretaries of the War 
Department, including Mr. Calhoun, of South 


| Carolina, and Mr. Davis, of Mississippi, with- 


out question as to the competency of Con- 
gress to pass such statutes. 

In 1816, after the close of the war of 1812, 
Congress ’ passed a law, under the lead of 
southern men, avowedly to protect the man- 
ufacturing products from injurious competi- 
tion with foreign importations. 

The motive for this law was declared to be 
found in the fact that citizens had embarked 
their capital in manufactures under the em- 
bargo, non-intercourse, and war policies of 
the United States, and were entitled to the 
protection of the Government from conse- 
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quences ‘which might ensue if free trade fol 
lowed the restoration of peace. And it may 
be here opportunely said that the capital in 
value, and the population in numbers, which 
the tariff’ duties of 1816 were 
tect, were of infinitely tess national import 
ance than the capital and population now 
threatened with disastrous consequences by 
this attempt to abolish or reduce the tariff on 


levied to pro 


coal. 


The country well knows that Mr. Calhoun 
was a leading champion of the tariff of 1816; 
aud itis proper to add that be never aban 
doned the position taken on that occasion, 
for in 1833, in debate in the Senate, on speak- 
ing of the proposition then pending to reduce 


the duties on importations, Mr. Calhoun said | 
I 


‘*that it had been his fate to occupy 


to the protecting policy, but that if it de- 

pended on his will he would not give his vote 
for the prostration of the manufacturing inter- 

est. A very large capital had been invested in 
manufactures which had been of great service ° 
to the country ; and he would never give his 
vote to suddenly withdraw all those duties by 
which that capital was sustained in the channel 
into which it bad been directed.”’ 

There is evidence here of the coercing power 
of truth and justice, when from such a man, on 
such an occasion, this declaration could be 
forced. Under a like coercing power we find 
the following language, used in the leading 
organ of southern free-traders, the Southern 
Review, in 1830: 


**Copgress, when imposing duties on imports, to 
supply in good faith the wants of the national Treas- 
ury, could constitutionally, and with justice to all 
sections, so arrange the duties imposed as to protect, 
incidentally, domestic industry.’ 


‘The committee forbear to pursue this branch 
of the subject further. We all know that the 
Government of the United States, for forty 
years, without question, and for the last forty 
years, in the face of all opposition, at great 
cost and hazard, has exercised the power to 
protect its own citizens against injurious for 
eign competition. A similar power has been 
exerted by the Governments of every people, 
civilized or savage, of which tradition or his- 
tory makes mention. Itis a power indispens- 
able to the independent exercise of any Gov- 
ernment intended to represent a political com- 
munity among the nations of the earth; and 
as this power is clearly denied to the govern- 
ments of the States we must believe that the 
framers of the national Government intended 
to confer it upon the Government which they 
formed. 

We would not have it supposed that the com- 
mittee are opposed to cheapening to consum- 
ers the most valuable of all fuels; we want an 
extensive market for our miners; we wanta 
market coextensive with our Atlantic border; 
we want a market requiring four million tons 
now, and which will require double the quan- 
tity of steam and gas coal at an early day; 
because we believe that as the quantity sold 
in market increases the price must fall. Since 

capitalists can make remunerating dividends 
when selling millions of tons at a low price 
more readily than they can secure reasonable 
incomes from sales of only thousands of tons, 
even at higher rates, hence we urge most 
earnestly and respectfully that Congress shall 
not so legislate as to secure to miners in Nova 
Scotia exclusive control of all our Atlantic 
markets for bituminous coal north of New 
York. 

The issue is with Congress. We have con- 
fidence in the justice of the claim we present. 
We have faith in the wisdom and patriotism | 
of the arbiter whose decision we await. We 
feel assured that Congress will not, for trivial 
and transient objects, change a long-estab | 
lished policy of our Government, under which | 
a valuable domestic industry, involving mil- 
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lions of capital, has grown in a few years from 


au small beginning to large dimensions, and 


with the prosperity of which thousands of 
faithful laboring citizens are intimately identi 
tied. 


oRANCIS THOMAS, 
Chairman of Committee. 


Cincinnati and Southern Railway. 


SPEECH OF HON. GARRETT DAVIS, 
OF KENTUCKY, 
In THE SENATE OF THE UniteD States, 
March 13, 1871. 


The Senate having under consileration the bill 
75) to promote the constr&ction of the Cin- 


| cinnati and Southern railway— 


Mr. DAVIS, of Kentucky, said: 

Mr. Prestpent: The measure under con- 
sideration, even as a proposition, is without 
precedent in the history of congressional pro- 
ceedings, and it is no less destitute of consti- 
tutional power on the part of Congress to enact 
it into a law. 

The Legislature of the State of Ohio passed 
an act incorporating Miles Greenwood, Wil- 
liam Hooper, Philip Heidelbach, and Edward 
A. Ferguson, and their successors, as trustees 
of the city of Cincinnati, with power to borrow 
for and on the credit of said city $10,000,000, 
to be expende ed in procuring the right to con- 
Struct and constructing a single or double track 
railway, with all the usual appendages, includ- 
ing a line of telegraph, between the city of 
Cincinnati.and the city of Chattanooga, in the | 
State of Tennessee ; and this bill proposes to | 
give suid trustees power to enter into the States | 
which said line of railway would intersect, and 
to appropriate the land and material necessary 
for the coustruction of said railway, and to 
construct and maintain the same in perpetuity, 
under and according to the said act of incor- 
poration passed by the Legislature of Ohio, net 
only without the consent, but in defiance of the 
authority of the State of Kentucky. 

This corporation, created by a Legislature 
of Ohio, comes here and asks Congress to pass 
an act to hand over to it all the sovereignty, 
jurisdiction, property, and eminent domain of 
the State of Kentucky, in perpetuity, along the 
line of this proposed railway, to the extent 
of constructing, maintaining, and governing it 
forever. Congress possesses no power to pass 
such an act, and a simple statement of the 
proposition is sufficient to refute the position 
that it has, to every man of fair understanding | 
who has studied the Constitution with care. 

The States were primarily and plenarily pos- 
sessed of all political sovereignty and powers, 
and they and their people acting 
made the Constitution by which they created a | 
common Government, and delegated to it some | 
of the sovereignty and powers which each for 
itself had previously held; and all sovereignty 
and powers not delegated by the Constitution 
to their common Government they r*tained | 
impliedly, the principles upon whieh it was | 
organized, also by an express provision. Con- 
gressand the entire Government of the United 
States have no power, nor a shadow of power, | 
but what is conferred by the Constitution, 

and their exercise of any outside of its pale it | 
is both the right and duty of every good citizen 
to resist. 

Kent, in his Commentaries, (volume one, 
page 394,) says: 

**The Constitution of the United States is an in- | 
strument containing the grant of specific powers, 


and the Government of the Union cannot claim any 
powers but what are contained in the grant and 


| given either expressly or by necessary implication.’ 


This principle was repeatedly announced by 
Madison, Marshall, Webster, und Story, as it 
has been by all the eminent constitutional law- 
| yers and statesmeu of our country. 


GLOBE. 
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has the authority of a received constitutional 


axiom 5 
stand iis 


and any act of Congress that cannot 
not the law of the 
land, and has no validity. Let us bring the 
bill under consideration to this trial. 

Lhat a State has the power to incorporate a 
company and confer upon it the power to build 
a railroad anywhere within its boundaries, and 
that no other State has that power, are posi- 
tions that no one will controvert. A man who 
would assert that this act of incorporation, or 
any other law which the Legislature of Ohio 
might pass, could have any effect in Kentucky 
is impervious to reason ; and the proposition 
that any actof Congress would give that effect 
to this or any other law of Ohio is not less 


test 18 


Cl ucial 


unsound. 


Most of the States have exercised their uni- 
versally conceded power to incorporate com- 
panies to make railroads on their own terri- 
tory. Kentucky has done this repeatedly, and 
she has now five chartered companies to con- 
struct railroads from Covington, opposite Cin- 
cinnati, across her whole breadth to the Ten- 
nessee line, three of which point directly to 
Chattanooga. These charters are all jiberal, 
but well guarded. One of them, pointing to 
Chattanooga, bas had for some years one hun- 


| dred miles of its road completed and in suc- 


cesstul operation; another has located its road 
upon the most direct and eligible line from 
Cincinnati to Chattanooga, and several mil- 
lions of its stock have been subscribed. Cin- 
cinnati and Ohio have been repeatedly and 
earnestly solicited to subscribe stock in all 
these road companies, and would have a power 
in their government and direction proportion- 
ate to stock. Sothat Ohio has a choice of five 
proposed and different railroad lines through 
Kentucky, chartered by unquestioned and un- 


questionable power—her Legislature—for the 


transit of trade and travel with the States 
south of the Ohio river. But she is not satis- 
fied with this various opportunity and priv- 
ilege, and has come here clamoring for Con- 
gress to enact a measure for which there is 
ueither precedent nor power. 

If Congress has the authority to pass this bill 
it is conferred by one or more of its specified 


| powers, or by the provision which empowers 


| 


it ‘*to make all laws which*shall be necessary 
and proper for carrying into execution the fore- 
going powers (specitied powers) and all other 
powers vested by this Constitution in the Gov- 
ernment of the United States, orin any depart- 
ment or officer thereof.’’ 

Some of the ablest commentators on the Con- 


| stitution have taken and reasoned the position, 


as States || 


that this clause only confers by express words 
powers that would have resulted by necessary 
implic ation from the powers spec ified -in the 
C onstitation ; but this proposition, it seems to 
me, is not formally and strictly sound and true. 
1 do not controvert that without that general 


| provision, all the powers contemplated by it, 


and the potential existence of which it recog- 
nizes, would have resulted by necessary impli- 
cation from the express powers created by 
the Constitution; but the entire mass would 
not have inured to Congress, the execution of 
every incidental power necessary and proper 
for carrying into execution specified power 


| would have devolved on the department or 


officer charged with the execution of the speci- 
fied power. This principle is so modified by 
that provision of the Constitution, as that all 
those incidental and auxiliary powers are 
primarily and in adormant state vested in 
Congress ; and it has to designate and organize 


| each and all of them, and confide their execu- 
| tion to a particular department or officer before 


they can have any effect. 

The power to construct a road of any kind, 
or a canal, is nowhere specified in the Consti- 
tution. If it exist at all, it is an implied 


It now | power, and appertains to ‘Congress in virtue 


sow re 


roe 
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of an inherent principle, and of the provision 
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which invests it with the power ‘*to make all 
laws which shall be nece ary and proper for 
carrying iuto execution ’’ the specified powers. 
It has been sometimes contended that the con- 
gressional power **toestablish post offices and 
post roads’’ is a specified, an express power | 
to build both houses for offices and roads over 
which to carry the mail. ‘This is a misconcep- 
tion The « xpress power refers to the mail | 
establishment, to the postal institution, to a | 


legal entity, and not to the physical subjects, 
the buildings in which post offices are kept, 
or the roads, canals, rivers, lakes, seas, or 
oceans over which mails and their matter are 
transported, the whole of which are alike, but 
figuratively ** post whether they are 
over Jand or water, and without regard to the 
particular form or vature of the line of transit. 

But the question whether this express power 
of Congress to create the Post Office establish- 
ment, consisting of post offices and post routes, 


roads,’’ 


does not bring to it the implied, incidental, and | 


auxiliary powers of building houses for post 


offices and constructing roads and canals along | 


which to transport the mail, and protecting 
the establishment by penal laws necessarily 
arises. The idea of Chief Justice Marshall on 
this point is clearly expressed in a short pas- 


sage, which | extract from his opinion in the | 


case of McCullough vs. The State of Maryland: 


“Take, for example, the power 
offices and post roads.’ This power is executed by 
the single act of making the establishment. But 
from this bas been inferred the power asd duty of 
earrying the mail along the post road from one post 
office to another, and from this implied power has 
again been inferred the right to punish those who 
steal letters from the post office or rob the mail.” 


‘to establish post 


Congress, then, has no specified or express 
power to construct a railway or any other road, 
ora canal; but it is often claimed that it has 
power to pass laws for their construction be- 
cause they are ‘* necessary and proper’? for the 
execution of the express powers to ‘‘ regulate 
commerce among the States,’’ ‘*to establish 
post oflices and post roads,’’ ‘‘ to declare war,’’ 
and ‘‘to raise and support armies.’’ 

This is a question of very great difficulty, 
and has been the cause of much controversy 
in Congress, inthe newspaper press, and among 
statesmen and the people. The ablest and 
most authoritative supporter of the doctrine 
of extensive and vigorous powers of the Gen- 
eral Government under the 
Chief Justice Marshall. He certainly asserted 
it to the extreme boundary of the Constitution, 
and transcended it 
‘Lhe State of Virginia, on the point, the author- 


ity of a law of Congress in the States, which | 
was passed in virtue of its power ‘‘to exercise | 


exclusive legislation’’ 
lumbia. 


in the District of Co- 
This error of the great judge will be 
apparent to any intelligent and unbiased law- 
yer who carefully reads his opinion in that case, 
and is now generally conceded by the courts 
and the profession. 

His opinion in the case of McCullough vs. 
‘The State of Maryland is the chief magazine 
from which the advocates of the extreme pow- 


ers of the United States Government get their | 
supplies of argument, and they give to that 


opinion and all its utterances, as well all its 
dicta as its Judgments on the questions put in 
issue by the record, oracular authority. But 
the great jurist does not, in that opinion, or 
anywhere, to my recollection, assert that Con- 
gress has the power, primary and specified, or 
implied, incidental, and auxiliary, to construct 
roads and canals. He does say: 

‘We admit, as all must admit, that the powers of 


the Government are limited and its limits are not 
be transcended, 


1 of the Constitution must allow to the national 
Legislature thatdiseretion, with respect to the means 
by which the powers it confers are to be carried into 


execution, which will enable tbat body to perform 
the high duties assigned to it in the manner most 
beneficial to the people. Let the end be legitimate, 


Constitution is | 


in the case of Cohen and | 


But we think theseundconstruc- || 
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means which are appropriate, which are plainly 


let it be within the scope of the Constitution, and all || the acceptance of Congress, become the seat 


adapted to the end, which are not prohibited, but | 
consistent with the letter and spirit of the Constitu- | 


tion, are constitutional, 
‘Should Congress, in the execution of its powers, 


adopt measures which are prohibited by the Consti- | 


tution; or should Congress, under the pretext of 
executing its powers, pass laws for the accomplish- 
ment of objects not intrusted to the Government, 
it would become the painful duty of this tribunal, 
should a case requiring such a decision come before 
* ed that such an act was not the law of the 
and, 


I have said that Judge Marshall has nowhere 
asserted the power of Congress to construct 
roads and canals. To make those works are 
modes of exercising the right of eminent do- 


_ main, which Justinian has defined ‘‘ the right of 


the public, in case of emergency, to seize upon 
the property of individuals and convert it to 
the public use,’’ and which all the authori- 
ties hold may be exercised not only where the 
safety but also where the interest or even the 
expediency of the State is concerned, and at 
the discretion and will of the men invested 
with that stupendous power. 

The position is that the entire mass of indi- 
vidual rights and property in a country are 
held of the Government, and it can at pleas- 
ure oust the owners and resume the posses- 
sion of any portion, or of the entire mass, and 
dispose thereof according to its sovereign will. 
If the Constitution has established and vested 
this transcendent power in Congress, then I 
concede its authority, but by its own appointed 
and proper agency, to construct and perpet- 
ually maintain, but under its own continual 
supervision, a railway in Kentucky. However, 
I utterly deny to it the greater and anomalous 
power to depute in perpetuity those sovereign 
functions over a State to a corporation created 
by the Legislature of Ohio. 


The power of Congress to construct roads | 


and canals has been a controverted question 
from the adoption of the Constitution. I con- 
cede it to be one of great moment, of much 
difficulty, and that it still remains unsettled. 
When the clause to delegate to Congress the 
power ‘‘to establish post offices and post 
roads’’ was under consideration in the Con 
vention, Dr. Franklin moved to add these 
words: ‘‘to provide for cutting canals where 
deemed necessary;’’ and Mr. Madison sug- 
gested ‘tan enlargement of the motion into 
a power ‘to grant charters of incorporation 


where the interests of the United States might | 
_ require and the legislative provisions of indi- 


vidual States may be incompetent.’ His pri- 
mary object was, however, to secure an easy 
communication between the States, which the 
free intercourse now to be opened seemed to 
callfor. The political obstacles being removed, 
a removal of the natural ones, as far as possi- 
ble, ought to follow.’’ 

The proposition was debated by Franklin, 
Wilson, Sherman, Madison, Randolph, and 
Mason; and ‘the motion being so modified 
as to admit the question specifying and limited 
to the case of canals—Pennaylvania, Virginia, 
Georgia, ayes 3; New Hampshire, Massachu- 
setts, Connecticut, New Jersey, Deiaware, 
Maryland, North Carolina, South Carolina, 
noes 8."’ ‘The other part fell of course, as 
including the power rejected.’’ (Madison 
Papers, volume 3, 1576 and 1577.) 

Irom this premise it has been argued, that 
Comgress has no power to construct works of 
internal improvement in or through a State; 
and especially that it has no power to grant 
charters of incorporation to make such works. 
The first branch of this proposition is impos- 
ing; I do not perceive how the force of the 
second can be met and refuted. 

The clause of the Constitution which dele- 
gates to Congress the power to ‘‘ exercise ex- 
clusive legislation in all cases whatsoever over 
such district (not exceeding ten miles square) 
as may, by cession of particular States, and 
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of the Government of the United States, and 
to exercise the like authority over all places 
purchased by the consent of the Legislature of 
the Siate in which the same shall be, for the 
erection of forts, magazines, arsenals, dock- 
yards, and other needful buildings,’’ bears 
closely and strongly upon the question of its 
power to construct roads and canals in the 
States. 

No one can contend, with any reason, that 
Congress could have established and have ex- 
ercised exclusive legislation over a ‘*‘ seat of 
the Government of the United States’’ within 
a State without its cession by such State ; or 
the like authority over places for forts, mag- 
azines, arsenals, dock-yards, and other need- 
ful buildings before they were purchased by 
the consent of the Legislatures of the States 
respectively in which they were situated. The 
necessity of having locations, territory, for the 
unquestionably national objects here specified 
was certainly not less imperative or obvious 
than for the construction of roads and canals ; 
and if it be true that Congress cannot acquire 
the power of legislation over localities for the 
first class of objects without the consent of 
the States within whose boundaries they are, 
the position that Congress could not, without 
such consent, obtain localities for objects of 
the second class is stili stronger, because there 
is no express or specified power to construct 
them given to Congress by the Constitution, 
and if it exist at all itis only by implication. 
[ will continue still further the inquiry whether 
this is a congressional power existing in that 
form. 

A jurisdiction and power in the States com- 
prehending the right of eminent domain is 
certainly the chiefest habiliment of their polit- 
ical sovereignty ; and if it had been the purpose 
of the great and wise statesmen who framed 
the Constitution that Congress should be vested 
with it, [ think they would have expressed it 
in clear language. They refused to give this 
power expressly in relation to canals; they 
provided that it should continue where it 
always had been, with the States, as to ‘‘ the 
seat of the Government of the United States, 
and as to forts, magazines, arsenals, dock- 
yards, and other needful buildings ;’’ and this 
strongly fortifies the position that it is not del- 
egated by the Constitution, and it was not the 
intention of its framers that it should be. 

The political sovereignty and powers of the 
States respectively are primary and plenary 
also, except so far as by the Constitution they 
delegated them to the United States Govern- 
ment or restricted themselves in their exercise. 
As I have said before, Chancellor Kent holds 
that— 

“The Constitution of the United States is an in- 
strument containing the grant of specific powers, and 
the Government of the Union cannot claim any pow- 
ers but what are contained in the grant, and given 
either expressly or by necessary implication.” 

And I have also said that this principle has 
been repeatedly asserted by Madison, Marshall, 
Webster, Story, Taney, and all the eminent 
constitutional lawyers and statesmen of our 
country. 

The advocates of the measure before the 
Senate do not assume that Congress has any 
express or specified power to pass it, but they 
claim that the power ‘‘to regulate commerce 
among the several States,’’ and the ‘‘ powers 
to declare war’’ and ‘‘to raise and support 
armies’’ imply and contain the power to enact 
this bill into a law; that those specified, ex- 
press powers necessarily imply that Congress 
shall-have, as necessary and proper for carry- 
ing them into execution, the power to pass a 
law to authorize a corporation in Cincinnati, 
created by an act of the Legislature of Ohio, 
to enter into the State of Kentucky, she volens 
vel nolens, and to take the lands and other 
property of her citizens for the purpose of con- 
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ng and maintaining a 


railway in perpe- 
the Tennessee line, 


uct 


y to and to expel the 


jurisdiction, eminent domain, and sove reignty | 


of the State of Kentucky from the way, the 

railroad, and all its appurtenances, and the 
corpors ation itself to assume those highest pre- 
rogatives of sovereignty or not as it may will. 

it is not proposed that Congress shall make 
it mandatory for this potentially sovereign cor- 
poration to execute the powers which are to be 
conferred by this bill, but it is to do or not to 
do according to its own pleasure. And it is not 


to be the subordinate, serving, perpetual agent | 


of Congress if it should choose to construct 


the road, but is to be governed by the act passed | 


by the Legislature of Ohio creating it, and is 
to be subject to no control by or responsibility 
to Congress. 

But this question presents itself here: as 
Congress has not the specified or express 
power to construct a railroad, does that power 
necessarily accrue to it as a means of execut- 
ing its specified powers of regulating com- 
merce among the States, or declaring war, or 
raising and supporting armies? 

[ have already presented an argument, based 
upon other provisions of the Constitution, 
oppugning sucha power. It was always denied 
by a majority of the members of the Conven- 
tion which framed the Constitution, who have 
expressed themselves upon the question; it 
was rejected by Presidents Jefferson, Madison, 
Monroe, and Polk, all of whom except Jeffer- 
son vetoed an act of Congress providing for its 
execution. Mr. Madison, in a letter to Kdward 
Livingston, of date April 17, 1824, says: 

**My impression with respect to the authority te 
make them (canals) may be the stronger, perhaps, 
(as I had occasion to remark as to the bank, on its 
original discussion,) from my recollection that the 
authority had been repeatedly proposed in the Con- 
vention, and negatived either as improper to be 
vested in Congress, or as a power not likely to be 
yielded by the States. My impression is also very 
decided that if the construction which brings canals 
within the scope of commercial regulations had 
been advanced or admitted by the advocates of the 
Constitution in the State conventions, it wouid have 
been impossible to overcome the opposition to it. 
It is remarkable that Mr. Hamiiton himself, the 
strenuous patron of wi eXpi insive meaning of the con- 
stitution, with the views of the convention fresh in 
his memory, andin a report contending for the most 
liberal rules of interpretation, was obliged, by his 


candor, to admit that they could not embrace the 
case of canals. 


In a letter of Mr. Madison to Martin Van 
Buren, of date July 30, 1830, he writes: 


*‘T have,as you know, never considered the powers 
claimed for Congress over roads and canals as within 
the grants of the Constitution.” 


And he repeatedly suggested an amendment 
of the Constitution to confer that power upon 
Congress. Chief Justice Marshall, in the case 
of Gibbons vs. Ogden, (9 Wheaton, 203, ) refers 
to several classes of State laws as forming ‘Sa 
portion of that immense mass of le gislation 
which embraces every thing within the terri- 
tory of a State not surrendered to the General 
Government; all of which can be most advan- 
tageously carried on by the States themselves.”’ 
And proceeds: 


“Inspevtions, quarantine laws, health laws of 
every description, as well as laws for regulating the 
internal commerce of a State, and those which 

respect turnpike roads, ferries, &c., are component 
parts of this mass. 

“*No direct general power over these objects is 
granted to Congress, and consequently they remain 
subject to State legislation. If thelegislative power 
of the Union can reach them it must be for national 
purposes, it must be where the power is expressly 
given for a specified purpose or is clearly incidental 
to some power which is expressly given. It is obvi- 
ous that the Government of the Union, in the exer- 
cise of its express powers, that, for example, of rezu- 
lating commerce with foreign nations and among 

| the States, may use me: ins that may also be employed | 
by a State in the exercise of its acknowledged powers, 


that, for example, of regulating commerce within a 
State.” 
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This is the nearest approach which I have | 
seen and recollect that the great judge makes 
to thesposition that Congress, in the execu- | 
tidn Of its power “ to regtilate commerce with 





assert it, but only that it ‘‘ may use means that 
may also be employ d by a State in the exer- 
cise of its acknowledged powers,’’ as has been 
done from the inauguration of the Governme nt 
up to this day ten thousand times in the trans 
portation of the mail along State roads. 

He nowhere asserts or suggests that the 
jurisdiction, sovereignty, and right of eminent 
domain of the States over their own territory 
were surrendered by them in the Constitution 
to the United States Government for general 
or any special purposes; and the universally 
sdesited absence of any express surrender 


of this transcendent power by the Constitu- || 


tion, and the admission in that instrument 
that it was not as to ‘‘ the seat of the Govern- 
ment of the United States,’’ and as to * forts, 
magazines, arsenals, dock-yards, and other 
needful buildings,’ 


portion of their territory could be applied to 
those vital national objects, was sufficient to 
satisfy Marshall and all men that the States 
had not ceded to the Government of the United 
States a power that would enable it to absorb 
the great mass of their property, territory, 
and sovereignty at its pleasure. ‘he Constitu- 
tion seems to have been framed by the great 
and liberty loving men of the Convention in 
the conviction that the good sense, patriot- 


ism, and interests of the people of the sev- | 


eral States would bring them to make cessions 
of portions of their soil to the United States 
for all constitutional and proper purposes; as 
to regularly elect Senators, Representatives, 
and presidential electors, and to perform all 
other voluntary duties necessary to continue 
the Government and its proper administra- 
tion. 

The weight of the whole argument in favor 
of the power to construct roads and canals is 
much more in its expediency and utility than 
in constitutional provisions and logic. Every 
intelligent andimpartial mind, after a full and 
careful examination of the question, will admit 
that it is very doubtful whether the Constitu- 
tion confers it, and upon this hypothesis Con- 
gress should refrain from attempting to exer 
ciseit. Congress is the agent, the Geastitaion 
the power of attorney, and the people of the 
several States the principal; and all doubtful 
questions should be referred by the agent to 
the principal, by Congress to the people of the 
States in convention. This position has often 


been announced by Mr. Madison in relation to | 


this particular question, and doubtful consti- 
tutional questions generally. 

But, conceding that Congress has this power, 
what are the agencies and modes by which it 
is to be carried into effect? 

It might proceed directly by its own law, 
to be executed by the President, to the con- 
struction of a railway, as of a mint, a capitol 
building, a navy, a fortress, or light-house. 

It might give aid in subscribing stock in 
State corporations, as in the Potomac and 
Ohio Canal Company, the Baltimore and Ohio 
tailroad Company, and the Louisville and 
Portland Canal Company. 


It might, by its own law, incorporate a | 


joint stock company, and authorize it to con- 
struct the work. 

This entirely new idea of deputing to a 
corporation created by a State Legislature, all 
the powers necessary to enable it to enter into 
another State, and upon the lands of its citizens 
before condemnation or purchase, to make its 
reconnaisances, surveys, calculations, and esti- 
mates, to get up competition among rival lines 
so as to extort the largest subsidies, for it 
allows no subscription of stock except by the 
city of Cincinnati, which is to own the whole 
of it, and after all this demonstration, the Ohio 
corporation may abandon the entire project, 


"and its expressed requi- | 
sition of the consent of the States before any | 
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| foreign nations and among the States,’’ may || without making any compensation to the land- 
construct roads. However, here he does not 


holders of Kentucky, whose premises it may 
have forcibly entered. 

The second mode here pointed out, by tak- 
ing stock in State corporations, is the only 
one by which the Government of the United 
States has ever attempted to exercise any 
power, direct or indirect, in the construction 
of roads or canals. The fourth is a brand- 
new invention of Ohio birth, that was revealed 


| to the world about two years since, and that, 





| suppose, had never before entered into mor- 
tal imagination, as destitute of authority as 
precedent, but affluent in deformity and capa- 
city for mischief. I propose to scrutinize some- 
what this strange and monstrous new-comer. 
Congress has the express, specified power 
‘*to regulate commerce among the several 
States,’’ and it is claimed that this ‘‘ neces- 
sarily and properly’’ implies the further and 
incidental power to construct roads and canals, 
and that Congress may depute so much of this 
incidental power to a corporation of Ohio as 
to authorize it to construct and to maintain 
perpetually a railway across the State of Ken- 
tucky in defiance of the opposing will of that 
State. 

The primary, specified powers, and the inci- 
dental, auxiliary powers that exist only to 


help in their execution, must exist together. 


If the principal power were brought to an end 
the incidental would at the same time cease to 
exist; they cannot be separated, and as they 
would perish together, so must they live to- 
gether, and be inseparably combined in the 
same hands. An implied power without a 
primary one cannot be, and is only to aid in 
its execution. Congress is intrusted with the 
whole legislative power established by the Con- 
stitution, whether by specification or implica- 
tion, and it cannot divest itself or depute any 
part of its powers, whether they were conferred 
in the one form orthe other. C ongres®has no 
power to pass a law authorizing a corporation 


| created by the Legislature of Ohio to regulate 


commerce among the other States and “Ken- 
tucky, nor has it any more power to authorize 
that corporation to exercise so much of its 
incidental and implied power as would result 


| from this power to regulate commerce among 


| on the subject of bankruptcies ;"’ 


the States and give it authority to construct a 
railroad in the State of Kentucky. 

The powers of Congress are inalienable, and 
incommunicable by it to any body or organ- 
ization whatever. It cannot sublet to acorpo- 
ration created by the Legislature of Ohio, or 
to that State, the power to establish ‘‘a uni- 
form rule of naturalization, and uniform laws 
‘to coin 


| money, regulate the value thereof and of for- 


| eign coin ; nf 
1] roads "Pi 


‘*to establish post offices and post 
‘*to constitute tribunals inferior to 
the Supreme Court,’’ or to execute any other 
of its express, specified powers, to the extent 
that those powers might operate in the State 
of Kentucky. Nor has Congress in regulating 
commerce among the several States, any more 
authority to farm out Kentucky to a corpora- 
tion of Ohio for the execution of its express 
power to regulate commerce between that and 
the other States of the Union, or any power 
incidental to it. It cannot assign or depute to 

a State corporation, or to a State, any one of 
ite express powers, or any implied powers that 
inure to it by the Constitution from its express 
powers. 

‘To Congress the Constitution gives the great 
trust to de ssignate, organize, and put in opera- 
tion the entire mass of implied powers apper- 
taining to all the departments and officers of 
the Government; and until this is done those 
implied powers, however necessary, are in an 
embryo state, not quickened into life; and it 
is the obvious and high duty of Congress to 
execute this trust as the needs of the Govern- 
ment and country may require, and to refer 
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the execution f every implied power to the 
department or ollicer ¢ barged with the correl 
ative specilicd | It would be palpably 
and equally out of the pale of congressional 
discretion to attempt to commit any express 
or specified, or any implied and incidental 
power to a State, or the authorities of a State, 
for execution. If this could be doneas to one 


power ol either class as to one State, it could 


be as to all powers of both classes for every 


State, and could proceed in this way literally || 


to dissect the entire Government. 

Congress was made to pass laws for the Uni- 
ted States, not the States, and they are to be 
executed only by the United States officers and 
agents. It can form no governmental partner- 
ship, general or limited, with a State or States. 
‘There has been occasionally a common instra- 
mentality adopted by some of the States and 
the Government of the United States to exe- 
cute distinct powers which belonged to them 
respectively; but this instrumentality, in the 
execution of the powers of the one or the other 
class, is under the exclusive control of the one 
whose business it is transacting. This kindof 
connection between the General and the State 


Governments is clearly explained by Chief | 


Justice Marshall in his opinion in the case of 
Gibbons vs. Ogden. In treating of ‘ta duty 
on tonnage,’’ he says: 


“This tax may be imposed by a State with the con- 
gent of Congress, (the Constitution expressly per- 
mitsit;)and it may be admitted that Congress cannot 
give a right to o State in virtue of its powers.” 

In our system of government this is un- 
questionably a truism. 

Congress could not beforehand have con- 


ferred on the Ohio Legislature the power to | 


create ucorporation in the city of Cincinnati to 
construct a railroad in the State of Kentucky, 
and its assent to such an act after it has passed 
the Legislature of Ohio gives it no validity or 
effect@m Kentucky. 

In a subsequent part of the same opinion 
the Chief Justice says: 


“Although Congresscannot enable a State to legis- 


late, Congress may adopt the provisions of a State | 


on any subject. When the Government of the Union 
was brought into existence, it found a system forthe 
regulation of its pilots in full foree in every State. 
The act which has been mentioned adopts this sys- 
tem, and gives it the same validity as if its provisions 
had been specially made by Congress.’’ 


When those pilot laws were passed, it was | 
by Legislatures that had rightful and unques- | 


tioned power. One legislative body may adopt 
a law passed by another legislative body, toti- 
dem verbis, or asatotality, and, in either form, 
it would become the law of the adopting Legis- 
lature, and be as much subject to its amend- 
ment, alteration, or repeal as though it had 
never been enacted by any other authority. 
Within the jurisdiction of the adopting Legisla- 
ture, it would receive its whole sanction and 
effect from it, not a particle from the one by 
which it was first enacted. 

The proposed measure is not a parallel to 
those State pilot laws, that were adopted by 
Congress at the very inauguration of the Gov- 
ernment in 1789. 


authority to construct and to maintain in per- 
vetuity a railway through the State of Kentucky. 
[his is an act without any authority and wholly 
invalid. The proposition is not that Congress 
shall adopt and make it alaw of Congress, and 
acquire over it the power of amendment, of 
alteration, and repeal, but brood over it, and 
in some mystic way leave it a law of Ohio, to 
be executed by her officers and agencies, and 
yet impart to it so much of the virtue of con- 


gressional and national legislation as that Ken- | 


tucky could not interfere with Ohio’s execution 
of it on her soil in all time to come. 


The proposition is that a corporation in the | 


city of Ciucinvati, created by an act of the 
Legislature of Obio, of date May 4, 1869, shall, 
against; the will of Kentucky, leap over into 


The law of Ohio creates a || 
corporation, and proposes to invest it with | 
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that State and enter upon all the lands on 


any number of routes between Cincinnati and || 


the Tennessee line, at any season of the year, 
and, with its engineers and hands, move at will 
over yards, gardens, orchards, fields, and into 
houses, and make their reconnaissances, sur- 
veys, and estimates, and then decide to make 
this railway or abandon it, as may seem fit to its 


sovereign will, without any responsibility for | 
damage to the numerous citizens of Kentucky | 
whose premises they may have trespassed | 
upon; and, if it shall decide to make the road, | 


the work is to be done wholly irrespective of 
the laws of Kentucky and of all control and 
future legislation of Congress, but exclusively 
subject to the aforesaid act of the Ohio Legis- 
lature, and its future legislation for all time, 


the whole enterprise and property of the road | 
to belong to and be managed by four trustees | 


of Cincinnati for her benefit, and Kentucky 
and her government and her citizens to be 
repelled from all ownership, interest, direc- 
tion, or control in this gigantic railway scheme, 
which is to stretch forever its ponderous pro- 
portions across her greatest breadth. I do not 
believe that the Senate will pass this offensive 
measure— 

1. Because of the want of constitutional 
power. 

2. Its manifold and fearful evils as a prece- 
dent. 

3. Its flagrant injustice to Kentucky and 
her people. 

4. The total absence of any real necessity 
for it, either for national purposes or for the 
trade and business of Cincinnati aud that sec- 
tion of our country. 

I propose to say something in support of 
this last proposition. As I have said, there 
are now in existence five acts of incorporation 
passed by the Legislature of Kentucky for rail- 
road companies to construct roads from Cov- 
ington, opposite Cincinnati, across the State to 
the line of Tennessee, without designating any 
particular point of contact on that line, but 
each giving to the company, when organized, 
the power to fix it. The oldest, called ‘* the 
Kentucky Central Raiiroad Company,’’ has 


| had constructed, and in successful operation 


for about twenty years, to the extent of one 
hundred miles of its road, from Covington on 
through Falmouth, Cynthiana, Paris, to Lex- 
ington ; and for the whole period has frequently 
and most earnestly solicited Cincinnati to aid, 
by taking stock, in continuing it to the line 
of Tennessee, in the direction of Knoxville, 
or straight to Chattanooga; for a liberal sub- 
scription the decision of that puint would be 
conceded to Cincinnati. 

In 1867 Kentucky passed an act of incor- 
poration authorizing the construction of a 
railroad ‘‘to begin at some point on the Ken- 
tucky Central railroad, near Falmouth, or be- 
tween that place and Cynthiana, and running 
from thence by way of Mount Sterling, and 
crossing the Kentucky river at or near the 
Three Forks, and thence to the State line at or 
near the Cumberland Gap,’’ &c. 

In the same year a company was incorpo- 
rated to construct a railroad from a point on 
the Ohio river, opposite Cincinnati, through 
Grant and Scott counties, to Lexington, and 
then by Nicholasville to any point that said 
company might select on the southern bound- 
ary line of Kentucky. 

In the same year a company was incorpor- 
ated to construct a railroad from a point on 
the Kentucky Central railroad at Paris, and 
to run thence through or near Winchester, 
in Clark county, and Richmond, in Madison 
county, and in the direction of the Tennessee 
line, at such point as the company may deem 
most suitable, orto intersectany other railroad, 


| &e. And in 1869 the Legislature of Kentucky 


t 


| incorporated yet another company. to construct 


a railroad from the Ohio river by a section of 


| 
| 
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the Louisville, Lexington, and Cincinnati rail 
road, and thence to run through the counties of 
Henry, Shelby, Washington, Nelson, Marion, 
Taylor, Green, Barren, and Allen, to a point 
on the boundary line between the States of 
Keutucky and l'ennessee, to be selected by the 
president and directors of the company, &c. 

These charters are all liberal in their terms, 
conditions, and granted powers. Cincinnati and 
her citizens and all natural and artificial per- 
sons are free to take stock in them, and would 
be most welcome subscribers even to an amount 
that would give the control and direetion of 
them. The last-named company has near four 
millions of stock subscribed by the counties 
through which the road would run and their 
citizens, and it has sent mission after mission 
to Cincinnati to solicit the subscription of 
stock, with the assurance that if she would take 
$1,000.000, the whole line of the road would 
be immediately put under contract. 

By the project now proposed, that city is to 
raise $10,000,000 for the construction of aroad 
to Chattanooga, and for balf that sum or less, 
under some one of the charters passed by the 
Kentucky Legislature, she could have a road 
to the mountain pass of Chattanooga by her 
own chosen line, and constructed and man- 
aged under her own direction, and without 
trampling under her foot the reserved sover- 
eignty and rights of Kentucky. She would 
have had all the rights of a State legislative 
contract, sustained by the authority of the 
Supreme Court and the Government of the 
United States; and her subscription of that 
amount would secure her both that protection 
and the control of the road under its charter, 
and would give joy to more than oue half of the 
people of Kentucky. 

It existing charters were not satisfactory to 
her, she could have had a new one with every 
reasonable privilege and guard. But she turns 
scornfully away from all this fair and reason- 
able opportunity. The inhibition of the con- 
stitution of Ohio to cities taking stock in joint 
stock companies is but a pretext. Her consti- 
tution is not unalterable; on the contrary, it 
provides for its own alteration, in a mode quick 
and facile. It was only necessary that three 
fifths of the Legislature which passed the law 
creating this corporation should have submit- 
ted to the people as an amendment to their 
constitution, that Cincinnati should be em- 
powered to subscribe stock in a joint stock 
company to construct arailway to Chattanooga, 
and if supported by a majority of the vote given 
at the ensuing election, it would become a 
part of the constitution, and remove all diffi- 
culty to that city subscribing for railroad stock 
in the mode permitted by the States geverally 
in their own projects. ° 

lt cannot be doubted that if the people of 
Cincinnati earnestly desired, and would vig- 
orously support, such an amendment of the 
constitution of Ohio, it would be adopted by 
a majority of the people voting at a single 
election. Cincinnati inveighs vehemently and 
bitterly against the selfishness of Louisville, 
for having procured the defeat in the Kentucky 
Legislature of a proposition, that that State 
should surrender in perpetuity to ber corpor- 
ation the right of way and all the franchises 
of a railroad across the entire breadth of her 
territory ; and this extraordinary proposition to 
come from Cincinnati to another State, having 
a rival city, if you please, without any effort to 
modify the constitution of Ohio, so as to en- 
able her to ask for and receive a charter from 
Kentucky in the usual form. Pray, what but 
selfishness, and sinister selfishness, could have 
prompted her to enter upon so extraordinary 
an enterprise? It is a common device with 
thieves to join in the pursuit, and to shou 
loudest the ery, ** Thief!’ ** Phief! 

Before Cincinnati proceeds to cousiruct a 
railway in the State of Kentucky, at the cost 


ca 
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of $10,000,000, she ought carefully to exam- | 


ine and fully understand the iatter in all its | 


hearings, present and future. 
Ohio Legislature which authorizes it has, out- 
side of that State, no operation; and if any 
effect in Kentucky be imparted to it the pend- 
ing bill, enacted into a law by Congress, will 
be the cause. But this would be merely the 
form of a law without any constitutional au- 
thority to pass it, and would by the courts be 
held to have no validity, and would also be 
repealable by any future Congress. It is true 
the Supreme Court has repeatedly decided that 
acts of a State Legislature bestowing land, and 
also franchises ¢ and immunities to banks and 
other corporations, were in the nature of con- 
tracts, and that the repeal of those laws would 
not divest any rights conferred by them. In 
the case of State Bank of Ohio vs. Knoop, that 
court says: 

“Tt must be admitted that the State has the sov- 
ereign power to do this, (pass a law granting fran- 
chises and exemptions to banks;) and it would have 
a sovereign power toimpair or annul acontract, had 


not the Constitution of the United States inhibited 
the exercise of such a power.’’—16 Howard, page 90. 

Section ten of the Constitution provides that 
no State shall pass a ‘* law impairing the obli- 
gation of contracts.’’? The opinion from which 
I have read, and all otbers of that court in 


which the question arises, decide expressly | 


that the inability of a State Legislature to re- 
peal a law passed by it, so as to divest a right 
conferred by it, is, that the first law is in the 
nature of a contract, and the repealing law 
would impair its obligation and be in conflict 
with this provision of the Constitution, and 
but for this provision that the State Legisla- 
ture would have full power to pass the repeal- 
ing law. That court has also decided that this 
provision of the Constitution does not apply 
to Congress or the Government of the United 
States, but only to the States; so that there 
would be no obstacle to a future Congress 
repealing this bill if it should be passed. 

‘The powers of Congress and a State and its 
government to grant franchises are not the 
same, but are different in extent and nature. 
Franchises as they are known in the United 
States originated in England, and were brought 
to this country by English colonists. They 
were privileges belonging to the Crown, and 
were given by royal grant generally to partic- 
ular individuals and corporations in consider- 
ation of certain duties to be performed for 
the benefit or convenience of the king’s sub- 
jects. They could not be resumed by the 
Crown at pleasure, but only for cause; nor 
could it interfere, directly or indirectly, with 
the granted franchises so as materially to 
impair their value; but those franchises were 
subject at all times to be withdrawn, modified, 
or abolished by the omnipotent power of 
Parliament. 

In the United States, after independence, 
those rights of franchise appertained wholly to 
the States and their governments, which pos- 
sessed over them the combined powers of king 
and Parliament, and those governments could, 
until the adoption of the Constitution with the 
restrictive clause before quoted, not only grant, 
but modify or resume at pleasure all franchises 
within their territory. 

Congress has certainly no power, specified 
and expressed in the Constitution, to create a 
corporation, much less to confer upon it fran 
chises. If it has such powers they are purely 
implied and incidental powers, and it has un- 
questionably in the same way the power to repeal 
its laws granting them. To the argument thatthe 
powers of Congress are inalienable and incom- 
muuicable, that they exist continuously in a 
uniform, undiminisbed, and inaccessible mass, 
it may be added, that Congress itself has no 
authority whatever to farm out, diminish, or 
myrr its powers. 


fl am questioned whether it has the power 
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Cincinnati and Southern Railway—Mr. 


The act of the || 





to make contracts, and, if it has, whether its 
contracts are not binding, I answer aftirma- 
tively to both branches of the question; but 
say further, these franchises are not subjects 
for congressional contracts, either in the form 
ef mutual agreement or legislative grant, be- 
cause— 

1. A contract must have a subject about 
which the law permits a contract. 

2. It must have two or more parties author- 
ized by law to make the contract. 

3. The contract must not be against law or 
public policy. 

Property only, in some form, can be the 
subject of contracts; and property is anything 
of which persons, natural or artificial, can 
have the ownership—the use, the right of pos 
session, and the title. 

The offices of our Government are not such 
subjects of property that they can uphold con- 
tracts, either between it and individuals, or 
among individuals; norcan franchises. They 
are not of such a nature as to prevent the Gov- 
ernment from their resumption or abrogation 
at its pleasure, even though they have been 
bestowed ; 
as to lands, personalty, money, and all subjects 
of general property and ownership. Offices and 


franchises are appurtenances of the Govern- | 


ment, its faculties, parts of its machinery for 
its more convenient and effective working to 
the great end of all legitimate government, 


the common good of the people; and the Gov- | 
ernment has no power to sever them from || 


itself. If a proposition were to be made to 
farm out the aggregate mass of all the offices 
and all the franchises appurtenant to the Gov- 
ernment, in the entire absence of authority 
to make it, every one would be surprised and 


shocked ; and there is no less power to do this | 


thing in detail than as an aggregate. All 
offices, not having a different constitutional 


tenure, and all franchises granted, whether in | 


perpetuity or for a definite term, are subject 
to be resumed or abolished at the pleasure of 
Congress. 

The constitution of Ohio contains this pro- 
hibition : 

**The General Assembly shall never authorize any 
county, city, town, or township, by vote of its citi- 
zens, or otherwise, to become an owner in any joint 
stock company, corporation, or association 
ever; or to raise money for, or loan its credit to, or 


in aid of any such company, corporation, or asso- | 


ciation.” 

The purpose of this clause was to forbid 
towns and cities from applying their funds to 
all corporations but their own municipalities, 
and the act of her Legislature is palpably in 
violation of this provision, the spirit and the 
letter; it literally and plainly creates a cor- 
poration and empowers it, upon the majority 
of the vote of Cincinnati, to raise money on 
$10,000,000 of her bonds to construct a rail- 
road. ‘I'his clause of the constitution inter- 
dicts absolutely ‘any county, city, town, or 
township,’ ’ to give its money or credit in aid 
of all corporations, and this act attempts to 
evade it by creating a corporation to hold the 
funds to construct the railway, and then the 
railway and its appurtenances in trust fur Cin- 
cinnati. ‘These trustees are literally a cor- 
poration, the act is a poor device that does not 
throw the thinnest veil over its corporate fea- 
tures; and the belief to the contrary is the 
hallucination of a community which wishes so 
intensely for that to be true which is not true. 
Let that intelligent, wealthy, and great com- 
munity throw away this miserable expedient, 
and proceed at once toan old-fashioned amend- 
ment of their constitution. 

If this bill should pass with the forms of a 
statute it would nevertheless be void and of no 
effect also because of its flagitious violation 
of public policy. [tis of the highest public 
policy that the United States Government 
should promote by all practicable and proper 


what- | 


Davis. 
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means good-will and harmony among contigu- 
ous States, and for Congress to pass a law, the 
obvious effect and purpose of which is to give 
to one and its chief city an advantage over an- 

other; and its chief city would ce rtainly violate 
this policy ; and such a measure ought not to 
be entertained unless it would subserve great 
national objects, tor the procurement of which 
there are uo other available means. ‘There is 
no such imperious necessity for the passage of 
this measure. 

For the Legislature of Ohio to incorpor- 
ate trustees for one of her cities, to constract 
a railroad across Kentucky, and for those trus- 
tees to come to Congress and ask it to invest 
them with all the high powers of sovereignty 
to force their way into Kentucky, and there to 
assume the right of eminent domain and appro- 
priate the lands and other property of her citi- 
zens, as far as it may be necessary, to construct 


| and perpetually to maintain this railway, and 


to expel the jurisdiction, government, and 
sovereignty of Kentucky and her people from 


| its entire line and all its appurtenances, and 


the principle and the rule is different || 











| gination of Cincinnati. 


to substitute therefor and forever the State of 
Ohio and ber creature, this corporation of 
trustees and their successors. Could Congress 
devise a more efficient cause of irritation, con- 
test, and ill-will between the two States? Ken- 
tucky would never cease her hostility until the 
cause should be removed. 

(he measure would also be against publie 
policy, because it would be an entirely new 
and most mischievous precedent. It has no 
parallel. Jt did not originate with Congress 


| or the executive Government of the United 


States, but with some fruitful or diseased ima- 
Ohio borders on Ken- 
tucky about two hundred miles, and Indiana 
and Illinois each about one hundred miles. If 
the Legislature of Ohio were to incorporate two 
otber similar railroad companies, and Indiana 
and Illinois each one or two, to make railroads 
across the State of Kentucky, altogether they 
would occupy about all the practicable lines of 
railroads of a national character in that State ; 
and if Congress would pass for each just such 
an ancillary bill as the pending one, it would 
find that it had not only ousted the State of 
Kentucky of ber jurisdiction of all national 
lines of railroad within her borders, but had 


| also divested itself, let out its entire implied 


power to regulate commerce among that and 
all the other States to the full extent of railroad 
facilities. 

Such an anomalous system of congressional 
legislation would spread to other States; and 
where would it stop? Its continuance and 
growth would not be so strange as its inangu-' 
ration now. It is very doubtful whether the 


| sages who made the Constitution intended that 


| to us. 





| to be diminished ; 


Their 
was as well known to them as 
They are both literally and figuratively 
soulless; are grasping, encroaching, and tyran- 
nical; they are animated by a community of 
interest, wl are combining and stretching and 
interlocking their giant arms everywhere across 
the whole land. ‘Their exactions are oppress- 
ing the people, and in the insolence of their 
augmenting power they are giving indications 
of a purpose to contest for influence and rule 
with the Government itself. ‘They baffle the re- 


Congress should create corporations. 
essential nature 


straints and responsibility which the law has 


put upon them, and seem to be absorbing all 
wholesome authority over them. ‘They are or- 
ganizing a great and pervading power for cor- 
rupting and purchasing every force and influ- 
ence in the way of their vast projects, and 
seriously threaten to undermine the Constitu- 
tion and the liberties of the people. ‘They 
have increased, are increasing, and ought 
and now, when the ery of 
the country is coming up to Congress to reduce 
their combined and still combining strength, 
and to reform them by a wise, salutary, just, and 
. 
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monstrous measure would bea great and fear- | 


firm system of legislation, the passage of this | 
: 
ful stride in the opposite direction. 

' 


If Congress thinks a railroad ought to be 
constructed from Cincinnati across her terri- | 
tory Kentucky would hail with joy the sub- 
scription by the Government of millions, to the 


tock of any of the numerous companies she 
has incorporated to make such a road. If Con- 
gress would undertake for the United States 
to construct the road, she would waive her 
doubts of its power, and most gladly accept the 
boon ; if Ohio would change her Constitution | 
to authorize Cincinnati to subscribe stock in 
one of her companies, she would shout to the 
Queen city, ‘Come on with an amount that will 
give youitscontrol.’’ But Il conjure the Senate 
not to pass this bill. Letthe mastery over my 
gallant State be still held by the United States 
and its Congress, under the Constitution, and 
not be transferred to Ohio and her corpora- 
tion. 








Constitutional Amendments. 


SPEECH OF HON. 8S. ARCTIIER, 
OF MARYLAND, 
In tus House or Representatives, 
March 13, 1871, 


Onthejointresolation affirming the power ofCongress 
to impose the ratification of the fifteenth article 
of amendments upon certain States as a condition- 
precedent torepresentation in Congress, and declar- 
ing thethirteenth, fourteenth, and fifteenth articles 
of amendments to have been duly ratified by three 
fourths of the States of the Union., 


Mr. ARCHER. The Legislature of the State 
of Indiana adopted aseries of resolutions, which 
were directed to be sent to the Senators and 
Representatives of that State in the Congress 
of the United States, which resolutions were 
as follows: 


Joint resolution of the Legislature of Indiana, with- 
drawing its assent to the ratification of the fifteenth 
article of amendments to the Constitution. 


Resolved by the General Assembly of the State of 
Indiana, That the pretended ratification of the fif- 
teenth amendment proposed to the Constitution of 
the United States on the part of the State of Indiana 
was and is null and void, and of no binding force or 
effect whatever: and the counting of the vote of the 
State in favor of the same was done without any 
lawful warrant or authority; and that, protesting 
against the same, this General Assembly does now 
withdraw and rescind all action, perfect or imper- 
fect, on the part of this State purporting to assent 
to and ratify said proposed fifteenth amendment. 

Resolved, further, by the authority aforesaid, That 
Congress has no lawful power derived from the Con- 
stitution of the United States, nor from any other 
source whatever, to require any State of the Union 
to ratify an amendment proposed to the Constitu- 
tion of the United States as a condition-precedent 
to representation in Congress; that all such acts of 
ratification are null and void, and the votes so 
obtained ought not to be counted to affect the rights | 
of the people and the States of the whole Union; 
and that tho State of [Indiana protests and solemnly 
declares that the so-called fifteenth amendment is 
not this day, nor ever has been in law, a part of the 
Constitution of the United States. 

Resolved, further, by the authority aforesaid, Thatthe 
State of Indiana does now propose and ask that the 
Congress of the United Statea may and will, as soon 
as practicable, calla convention of the States and 
the people, according to the provisions of the fifth 
article of the Constitution of the United States, for 
the purpose of proposing amendments to said Con- 
stitution for tho ratifica@ton of the States. 





I should not have felt myself called upon to 
say aught upon these resolutions had I not | 
been present in the Senate of the United States 
on the 15th of February last and heard the com- 
ments of Senator Morton (the distinguished 
leader of the Republican party in that body) 
upon those resolutions, and the introduction 
this morning of a resolution relating to the same 
subject by Mr. Wiaison, of Indiana. The posi- 
tions assumed by him are so subversive of the 
Constitution and the liberties of the people 
that I cannot refrain from raising my voice, 
however feebie it may be, in opposition thereto, 
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Constitutional Amendments— Mr. Archer. 


hoping that it may help to awaken the people, the 
sovereigns of the land, from their lethargic 
sleep. 

Sir, I contend that the honorable Senator 
assumes a false position and builds his whole 
argument upon a false assumption. If the 
assumption or foundation be shown to beerron- 
eous or swept from under him, his whole super- 
structure falls with it. This assumption is 
that treason is a crime and carries with it 
the forfeiturc of political rights; that when 
the people of the rebel States withdrew their 
Senators and Representatives from Congress, 


| formally declared their severance from the 


Union, and attempted to form a new and hos- 


| tile government, they forfeited their right to 
| representation, and could not resume it merely 


because they had been defeated in battle, but 


| only by the permission and upon the condi- 


| Government. 








tions prescribed by those who had remained 
true to their country, acting through the Gov- 
ernment of the United States. On this hypoth- 
esis he proceeds to argue that treason was a 
crime which carried with it forfeiture of polit- 
ical rights, and that the loyal people acting 
through the Government had a right to exact 
guarantees for their future peace and safety. 

This assumption and this theory might do 
very well if there was no Constitution, no re- 
straints upon the Government; and it is pre- 
cisely the argument that might be urged in the 
absence of limitations on the powers of the 
It ignores the Constitution en- 


tirely. But its fallacy is transparent when 


| tested by the theory of the Government as it 


was created by the Constitution. What, then, 
is this Government? Itis a Government which 


| owes its existence entirely to the Constitution, 


which is its enabling law. It is a Government 
created by the sovereign power of the people 
who brought it into being by the Constitution, 
which is a grant of power as well as a limita- 


tion oe and, of course, as it was created 
by the Constitution it possesses no other powers 


| than such as were given to it. 


At an early period of the history of our 
Government the Supreme Court, by Judge 
Patterson, decided that the national Legis- 
lature ‘is a creation of the Constitution ; 
it owes its existence to the Constitution, it 
derives its powers from the Constitution, it is 
its commission; and therefore all acts must be 
conformable to it, or else they will be void.’’ 
And Chief Justice Marshall said: ‘* The Gov- 


_ ernment of the United States, then, can claim 
| no powers which are not granted to it by the 


Constitution ; and the powers actually granted 
must be such as are expressly given, or given 
by necessary implication.’’ Certainly no one 
will doubt, no one can doubt, that anything 
which is created by an organic law, can pos- 
sess other powers than those which have been 
given to it by that organic law. And it is 
morally impossible that it can legitimately do 
anything which it has not been enabled to do, 
as much 80 as it is physically impossible for 
the natural person to do anything which the 
law of his nature does not permit or which he 
has not been enabled to do by that law. 

But the Government cannot move of itself. 
It must be administered by its agents; and 
those intrusted with power are too much 
prone to abuse it. Hence the framers of the 
Government, to guard against this tendency to 
the abuse of power and the more perfectly to 
guard the liberties of the people, established 
three departments of Government, to operate 
as checks upon each other, so that each might 
be compelled to move within its prescribed 
orbit. And as there can be no liberty without 
these checks, neither cau there be any security 
for liberty when one department is permitted 
to transcend its prescribed limits. As a mat- 
ter of course, that department which onmginates 
laws and public measures has the widest field 








[March 13, 
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|| greater is the danger of the abuse of power 


by the legislative department; and if it be not 
| checked it is sure in the end to draw all power 

to itself, in utter disregard of the limitations 
| imposed upon it by the Constitution. 
| The teachings of the fathers of the Consti- 
| tution on the dangers to be apprehended from 
| this source should be instructive to the Ameri- 
| can people ; and yet they seem to disregard 
| them and to have become indifferent to the 
| abuse of power. Mr. Jefferson said: 

“Allthe powers of Government—legislative, exec- 
utive, and judiciary—result to the legislative body. 
Theconcentrating these in the same hands is pre- 
cisely the definition of a despotic Government.” 

Mr. Madison was equally emphatic in his 
warnings in the danger to be apprehended from 
this department of the Government when he 
said— 
| “The legislative department is everywhere ex- 
tending the sphere of its activity and drawing all 
power into its impetuous vortex.’’ 

And he se ems to have keenly felt the danger 
to be apprehended from the encroaching spirit 
of this department, and gave this warning to 
his countrymen: 


“Itis against the enterprising ambition of this 
department that the people ought to indulge all 


| their jealousy and exhaust all their precautions.’’ 


The progress the Republican party has made 
in concentrating all power in Congress fur- 
nishes abundant evidence of the foresight and 
sagacity of these eminent American statesmen ; 
and their warnings should have been received 
and cherished by the people as a necessary ac- 
companiment and guard to the Constitution 
which they gave us. But startling as this pro- 
gress has been, and as palpably as it has been 
manifested, the American people, or a majority 
of them at least, manifest no alarm, no dis- 
trust; indeed they seem to approve usurpation 
and even worship atthe altar of ambition on 
which their liberties are being sacrificed. Do 
they not know that the love of power is nat- 
ural, and that those who possess it will incline 
to extend it beyond its proper limits and to 
prolong its duration, and that danger to their 
liberties is the inevitable consequence? Against 
its encroaching spirit their a safeguard lies 
in their vigilant watchfulness ; they bave no 
other sure guarantee for their liberties. If they 
depend upon the oaths they administer to their 
gents, this, if we may take the opinion of a 
great man, affords no protection. 

Gouveneur Morris said: 

“The ideaof binding legislators by oath is puerile. 
Hav ing sworn to execute the powersgranted accord- 
ing to their true intent and meaning, they will, when 
they feel a desire go further, avoid the shame, if not 
the guilt, of perjury, by swearing the true intent 


and meaning to be, according to their comprehen- 
sion, that which suits their convenience.” 





I shall now take up the several features in 

| the honorable Senator’s theory of government, 

and try them by the test of the Constitution, 

and hope to show their fallacy and the danger 

the people incur by adopting them, or by even 

panes them to pass without rebuke. He 
egins by saying: 

“The position taken by the friends of the Gov- 
ernment was that treason was a crime and carried 
with it the forfeiture of political rights.’ 

All will admit that treason is a crime; but 
it is defined by the Constitution to consist only 
in levying war against the United States or in 
adhering to their enemies, giving them aid and 
comfort. Now, Iask, is Congress made a court 
for the trial of treason? Is there any clause 
or provision from which an inference may be 
drawn that Congress has any jurisdiction over 
treason, except to declare the punishment after 
conviction, which must be done by law passed 
before the crime is committed. And may Con- 
gress convict for treason? If so, it may con- 
vict for any other offense just as well, and thus 
erect itself into a court of star chamber or high 


for the exercise of power; and herice the || commission, which were so odious to the peo- 
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ple of England. The 
that— 

a No person 8 
or ot 
int 


Constitution declares 


hall be held to answer for a capital 
he rwise infamous crime, unless on pre sentment 

ment before a grand jury, 
; or be deprived of li ife, liberty, or property 
witl bout due process of law. 

Yet the honorable eee in the face of 
this broad declaration of 
and immunity from punishme nt otherwis se 
than the Constitution prescribes, undertakes 
to claim for Congress the right to judge of and 


or * 


punish treason without trial, without evidence, | 


without indictment, and to deprive the people 
of life, liberty, and property without due pro- 
cess of law. If the Republican party would 
thus act, as advised by the honorable Senator, 
they would liken themseives unto that people 
who demanded that Apostle Paul should be 
delivered to them to be put to death without 
trial; and, in the language of Paul, I would 
ask them, ‘‘[s it lawful for you to scourge a 
Roman and uncondemned?”’ 

We still profess to regard as sacred that 
great principle announced by Festus in his 
answer to the Jews, when they demanded Paul 
to put him to death: “It is not the manner 
of the Romans to deliver any man to die be- 
fore he that is accused have the accusers face 
to face and have license to answer for himself 
concerning the crime laid against him.’’ Yet 
it seems our Congress proceeds to try, not 
one man only, but millions of men and women, 
and to condemn them without hearing. This 
is really trying before catching. 

And will any pretend that the provision in 
the Constitution which declares that no one 
shall be deprived of life, liberty, or prop 
erty without due process of law is not grossly 
violated by congressional judgment and pun- 
ishment? ‘l'rial and punishment for crime 
belong to the judicial department, which, and 
which alone, 7 oceeds ‘‘by due process of 
law.’’ And if't be people of the southern States 
forfeited their political rights, no such for 
feiture can be declared or enforced until after 
conviction before a court of justice in the 
manner prescribed by the Constitution. 
gress has net by that instrument been enabled 
or empowered to pass judgment against 
them. {tis nota legislative power, and Con- 


gress possesses no power except legislative | 


power. 
The Senator next proceeds to say— 


“That when the people oftherebel States withdrew | 


their Senators and Representatives and formally 
declared their severance from the Union,and at- 
tempted to form a new and hostile go vernment, 


they forfeited their right to representation in Con- 


gress and could not resume it, merely because they 
had been defeated in battle, but only by permission, 
and upon the conditions preseribed by those who had 
remained true to their country, acting through the 
Government of the United States.’ 


How absurd seach a position is to those who | 


believe that Congress is a creature of the Con- 
stitution, enabled by that instrument to do 
certain things and can only do what it has 
been enabled to do. ‘They look in vain in the 
Constitution for a provision by which States 
may forfeit their right to representation. And 
this is a new theory, of the Republican party, 
an enlargement on its former theory as power 
will always extend its sphere of action. 

Mr. Lincoln told the southern people to lay 
down their arms and take their shee in Con- 
gress; that was then the doctrine of the Repub- 
lican party, and the true doctrine. They did 
lay down their arms, but a new theory sprung 
up; they were not entitled to representation 
until Congress should so declare, and only on 
such conditions as Congress should presc ribe. 
For such a theory there is not a shadow, not a 
pretense of warrant in the Constitution. That 
instrument starts out by declaring that the 
House of Representatives shall be composed 
of Representatives from each State, and in the 
wext section provides that each State shall 
always hitive two Senators. 


Con- | 
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individual security | 











i 


| ment, 


| side, ri ghts and powers upon the other, 


| tion. 





Thus Congress was composed, and the only 
question is, were these States in the Union? 
‘They certainly had been so, and how did they 

get out of it? Was it by secession? The 
theory, and the true theory of the Govern- 
was that they did not get out by seces- 
sion. If this be true, how is it that they could, 
according to the Constitution, forteit their right 
of representation? The Constitution makes no 
provision for any such forfeiture, and it is but 
a usurped power by those who assert it. 
States cannot forfeit their right to represent- 
ation. This Government is built upon and 
rests upon the right of the States to represent- 
ation, and it is worse than an absurdity, itis a 
criminal usurpation of power in Congress 
to deny any State the right of representation, 
or to claim that that right has been forfeited. 


The 


States of the American Union and American | 


citizens forfeit their right to representation ! 
The idea monstrous. What was it 
brought about the American Revolution? The 
right | of representation, and taxation without 
representation. Yet Congress now assumes 
all the powers against which our fathers re- 
belled; it claims that those rights purchased 
by blood and treasure have been forfeited, di- 
rectly in the face of the Constitution which 


is 


makes the right of representation the very 
foundation-stone of the Government. 
This is a representative Government; and 
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that | 


if a majority in Congress may deprive the States | 


of that right, it is revolutionary and destruct- 
ive of the vital princip le of the Government; 

yet this is the Senator’s revolutionary doe- 
trine. There is no sentence or clause in the 
Constitutioh which, in the slightest degree, 


of representation may be forfeited. That right 
is too sacred to be assailed. Sir Robert F'il- 
mer originated and promulgated the divine 
right of kings, which was adopted by the Tory 
party of England, which thus robbed the peo- 
ple of their natural rights, their sovereign 
power, which was transferred to the kings. 
The Republican party here seem to be follow- 
ing in the footsteps of the English Tories, 
their doctrines being the same in substance. 
They make Congress omnipotent, and we must 
abandon the idea that sovereign power belongs 
alone to the people in this country. It is trans- 


ferred to Congress as it was transferred to the 


kings in England by the Tories. 
The Senator continues, and charges 
‘The whole trouble with the Democratic party 
is thatit fails to perceive the wrongfulne ss of the 
rebellion. ‘That fact once admitted, all the conse 
quences which we claim, forfeitures upon the one 
follow inev- 


itably.’ 

This isan unjust as well as an untrue charge 
against the Democratic party. That party is 
not so blind as to have overlooked the errors 
of the South, and thousands of them gave the 
most unqualified proof of their condemnation 
of the rebellion by taking up arms to suppress 
it. But the Democratic party detests perseca- 
And it may ‘‘ perceive the wrongfulness 
of the rebellion,’’ yet is utterly unable to per- 
ceive the consequences claimed. It is totally 
at a loss to perceive how the rights and powers 
of Congress were increased, how the Consti- 
tution became so expansive by these wrongs, 
as to be stretched so as to justify any meas- 


| ures such as Congress might think proper to 


adopt. 

I beg leave to call to the honorable gentle- 
man’s attention the doctrines of the Dem 10- 
cratic party as they are generally understood. 
That party wishes to have the Constitution 
administered as it is; it wishes to keep all the 
departments of the Government circumsc ribed 
within the limits prescribed to them by the 
sovereign will of the people as expressed in the 
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people thereof, and it believes, in the language 
of Mr. Madison, that— 


“It is against the enterprising ambition of this 
department (the legislative) that the people ought 
to indulge all their jealousy and exhaust all their 
precautions.’ 

This is a true sketch of the Democratic creed, 
and on its observance the liberties of the peo- 
ple of this country depend. 

The honorable Senator proceeds to say: 


* Assuming, therefore, the wrongfulness of the re- 
bellion, and that treason was a crime which carried 
with it the forfeiture of political rights, and th >. the 
loyal people of the United States, acting through the 
Government, had a right to exact guarantees for 
their future peace and safety, | come to the question 
how those guarantees were to ibe obtained and how 
that security could be taken.’ 


Is there any provision in the Constitution 


| which authorizes a demand of guarantees, a 


binding one portion of the people to keep the 
peace? There is no pretense of authority for 
any such thing. The whole scheme isa fiction 
entirely outside of the Constitution. Itaffords 
but a shallow pretense for the excesses of 
power in imposing restrictions on the people 
as conditions: precedent on their right of 1 
sentation; a right which they have under 
Constitution, which Congress cannot right- 
fully abridge or destroy. If Congress may 
impose conditions upon the people, when and 
where is its power to stop? Why may it not 


“re- 
the 


| go back and impose restrictions and demand 


guarantees from the people in New Engiand, 
where the doctrine of secession first originated 
in 1803? 

The careful reader of the honorable Sena- 


| tor’s speech will see that he has‘built entirely 


| gives countenance to the idea that the right || 


| igeg, 


| cedent to the right of representation. 


upon false assumptions that have not the pre- 
tense of a foundation in the Constitution. And 
it cannot be necessary to answer the detail of 
an argument which is built upon false prem- 
When the premises are swept away the 
fabric falls. 

As to the fifteenth amendment, speakii2 for 
myself, I have only to say that Congress had 
no right to make its adoption a condition: pre- 
It has 


| been placed upon the statute-book as a part 


that— || 


Constitution; it does not believe that powers ij 


of any department can be enlarged by its own 
volition, or by the errors of dny State or tlie 


| 


r 


of the organic law. It has been so observed by 
the Democratic party, and will be so observed 
unless the courts of the country shall declare 
the mode of its adoption was unconstitutional, 
and consequently void, orunless the people shal! 
determine by a convention of the States called 
as prescribed by the Constitution, that it shall 
no longer stand as a part of the organic law 
of the land. 





Constitutional Amendments. 


SPEECH OF HON. J. R. WCORMICK, 


OF MISSOURI, 
In toe House or REPRESENTATIVES, 
March 13, 1871, 


On the joint resolution affirming the power of Con- 
gress to impose the ratification of the fifteenth 
article of amendments upon certain States as a 
condition-precedent to representation in Congress, 
and declaring the thirteenth, fourteenth, and fif- 
teenth articles of amendments to have been duly 
ratified by three fourths of the States of the Union. 


The joint resolution is as follows: 


Whereas the Democratic members of the senate 
of the State of Indiana voted for and passed through 
that branch of the Legislature of said State the fol- 


lowing joint resolution, to wit: 


‘Joint resolution of the Legislature of Indiana 
withdrawing its assent to the ratification of the fif- 
teenth article of amendments to the Constitution. 

"Resolved by the General Assembly of the State of 
Indiana, That the pretended ratification of the fif- 
teenth amendment proposed to the Constitution of 


| the United States on the part of the State of Indiana 


was and is null and void, and of no binding force or 
effect whatever; and the counting of the vote of the 
State in favor of the same was done without any 
lawful warrant or authority; and that, protesting 
against the same, this General Assembly does now 
withdraw and rescind all action, perfect of imper- 








¢ 
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fect, on the part of this State purporting to assent 
to and ratify i proposed fifteenth amendment. 

* ficantlved ‘ ° the authority aforesaid, That 
Congress hast ful power derived trom the Cou- 
titution f the Uni i States, nor from at y other 
source what torequire any State ot the Union 

ved to the Constitu- 


i ‘ondition-precedent 
io repress tion in Congres*: that all such acts of 
i re ull and void, and the votes so 
obtained caxht not to be counted to affect the rights 
the peopl ind the S ates of the whole Union; 
aud that the State of Lodiana protests and solemnly 
declares that the so-called fifteenth amendment is 
not this day, nor ever bas been in law, a part of the 
Constitution of the United States. 


** deaolved further, bythe authority aforesaid, That the 


State of Lodiana does now propose and ask that the 
Congress of the United States nay and will, as soon 
as practicable, eall a convention of the States and 


the people, according to the provisions of the fifth | 


article of the Constitution of the United States, for | 


the purpese of proposing amendments to said Con 
stitution for their ratification by the States. 

* Heaolved further, bythe authority aforesaid, That 
the Governor ot Indiana be, and is hereby, directed 
to transmit an authenticated copy of these resolu- 


tions and the preamble thereto to each of the Gov- 
‘ 


ernors of theseveral States ot the Union. and to each | 


” 


of our Senators and Representatives in Congress. 

An l whereas the validity of the act of Congress 
approved the 10th day of April, 1859, in relation to 
the ratification of the fifteenth article of amend- 


ments to the Constitution by the States of Virginia, | 
h issippi, and Texas, and also the validity and 
binding foree of the ratification of said article by | 
either of said States, is called in question by the res- 


olution aforesaid: Theretore, 
Beat resolved bythe Senate and Louse of Repre senta- 
tives, &e., Thoatthe Congress ot the United States had 


lawful power to impose uponthe said States the | 


ratification of the fifteenth article of amendments to 
the Constitution as a condition-precedent to repre- 
sentation in Congress, and thatthe ratification there- 
if, pursuant to such act of Congress, by eitherof said 
ing upon the States so ratifying, and upon all the 


s) 


lawful right to reseind the same, 


ind bert (urtherresolved, Thatthe thirteenth, four- | 


teenth, and fifteenth articles of amendments to the 
Constitution of the United States have been duly 
ratified by the Legislatures of three fourths of the 
several States, and that said amendments are valid 


toull intents and purposes as a part of the Consti- | 


tution of the United States, and as such binding and 


jligatory upon the Executive, the Congress, the | 


everal States and Territories, and all the citizens 


of the United States. 


Mr. McCORMICK, of Missouri. The first 
declaration of the resolution now under con- 
sideration, Mr. Speaker, enunciates a political 
heresy in direct conflict with the Constitution 
and fatal to principles of self-government. If 
Congress has the constitutional power to com- 
pel the southern States to ratify the thirteenth, 
fourteenth, and fifteenth amendments, and, as 
a compulsory measure, to deprive them of rep- 
reseutation until they did comply, it has the 
power, at any time and under any circum- 
stances, to submit other amendments, and, in 
order to compel States to ratify the same, may 
deprive one of representation, another of postal 
service, and in a third proclaim martial law. 
Such power would enable Congress at any time, 
and for any purpose, to compel the ratification 


of amendments to the Constitution which it | 
might dictate, and by means of which it might | 


seizeupon the judicial and executive functions 
of government, or to strike down rights guar- 
anteed to States or reserved to the people. 
And as an apology for the reckless and uncon- 
stitutional legislation which has characterized 
the acts of Congress for the last five years it 
has been constantly asserted that such legisla- 
tion was a necessity growing out of the late 
civil war. The Constitution, however, recog- 
nizes no such condition or necessities, and 
every one of these usurpations was a bold and 
willful violation of the Constitution, which, 
instead of restoring the Union, establishing 
justice, and preserving inviolate the rights of 
States and of individuals, has trampled down 
both as often as it was believed necessary to 
promote party ends. 

Let us try the reconstruction acts of Con- 
gress by the Constitution, and see if what has 
been stated is not trae. The Constitution 
provides— 


“The Congress, whenever two thirds of both 


ites, is valid, to all intents and purposes, and bind- | 


ates, and that the State having so ratified has no | 











. 


Ilouses shall deem it necessary, shall propose amend- 
ments to this Constitution, or on the application of 
the Legislatures of two thirds of the several States, 
shall calla convention for proposing amendments, 
which, in either case, shall be valid to all intents and 
purposes as part of this Constitution when ratified 
by the Legislatures of three fourths of the several 


ites, or by conventions in three tourths thereof, as 


| the one or the other mode of ratification may be 


proposed by the Congress.”’ 


This defines the whole power of Congress in 
the matter of amending the Constitution. And 
what is its power? Simply this: Congress 
may propose amendments to the Constitution. 
This enumerates the whole power of Congress 
over this subject. The ratification of amend- 
ments to the Constitution, the power to give to 
them validity and the force of law, must be by 
the voice of the people as expressed through 


| their representatives in their State Legislatures 
| or State conventions. 


The Constitution was 
ordained and established by the people through 
their representatives in convention, was adopted 
by the people in their capacity as States, and 


can only be amended by their free volition as | 


expressed through their representatives, either 
in State Legislatures or State conventions. 
Any other mode of amending the Constitution 
is a violation of its provisions aud adverse to 
a government by the people. 

Bat were the thirteenth, fourteenth, and 
fifteenth amendments so adopted ? 


blotted our statutes, disgraced our civilization, 
and stifled liberty in ten States, answer. The 
principal object was to compel the adoption 
of the amendments to the Constitution, which 


were intended as much to secure Republican | 


supremacy in those States as to free and en- 
franchise the slaves. 

Under these laws the writ of habeas corpus 
was suspended, martial law declared, and the 
right of freemen to representation, ‘‘a right 
inestimable to them and formidable to tyrants 
only,’’ suppressed; and all of this in violation 
of the Constitution of the United States, and for 
the purpose of compelling an unwiiling people 
to yield their assent to these constitutional 
amendments, one of which is in the nature of 
an ex post facto law, and which degraded below 
the rank of citizen the great body of their most 
learned, most capable, and most beloved citi- 
zens; thus placing it beyond their power in 


Let the | 
reconstruction laws of Congress, which have | 
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the day of adversity and prostration to avail | 


themselves of the services of these men to make 
and administer laws for them. 

To suppose a legislative body compelled to 
pass laws in violation of the wish of its con- 
stituents is to suppose a case in which the 
voice of the people is hushed and their gov- 
ernment at an end; and yet such was the case 
in every southern State, under a system of 
reconstruction laws passed by a party who 
loudly demanded freedom for the people, while 
they laid violent hands upon liberty itself. 

And now let us see what has been the effect 


of the reconstruction laws and the enforced | 


amendments in the southern States. Under 
the provisions of the fourteenth amendment 
all persons who had held the office of elector 
of President or Vice President, member of 
Congress, or any civil or military office, either 
State or national, or who had held any legis- 
lative, executive, or judicial office under State 
or national authority, and who had taken an 
oath, as such, to support the Constitution of 
the United States, and afterward engaged in 
insurrection or rebellion against the United 
States, or given aid or comfort to the enemies 
thereof, were disqualified from holding ary 
office. 

These disqualifications reached the great 
body of the intelligent and capable men of 
the South, and effectually struck down the 
liberty of the people, who were permitied to 
vote, but net to elect men of their choice, iden- 
tified with them in feeling and interest, and 
capable of enacting wise laws and administer- 
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ing them in justice. Theresult was that every 
southern State was a defunct Commonwealth; 
and we are told that ‘‘ where the carcass is, 
there will the eagles be gathered together,” 
Such was the case in every southern State, 
The people being deprived of the privilege to 
elect men of their choice, neglected the polls, 
and the better class withdrew their influence 
from the affairs of State, while swarms of 
adventurers, aided by the bayonet, manipu- 
lated the negro vote, controlled elections, and 
installed themselves in office. 

In the midst of these disgraceful scenes 
unprincipled southern men, once loud in their 
vociferations for secession, turned their backs 
upon their own people and struck hands with 
military authority and avaricious adventurers 
in placing the iron heel of despotism upon their 
fallen countrymen, while the negro, more igno- 
rant but less vicious, claimed and obtained 
a share of the spoils of office, enabling him to 
rule over his former master. Such men, having 
obtained control of the southern States, were 
quick in commencing the work of havoc, plun- 
der, and oppression; salaries were raised, rings 
formed, Legislatures bought up, franchise and 
subsidies bestowed ; from the county court who 
voted an appropriation to build a court-house, 
open a road, or bridgea creek, up to the Legis 
lature. who chartered a railruad and voted it 
subsidies; all was a scene of corruption and 
fraud. The result of all this is that to day 
almost every State in the South is overwhelmed 


|| with debt, and many of them on the verge of 


bankruptcy, with a system of taxation unknown 
to the most despotic Governments of Europe. 
As an evidence of these facts I may state 
that in some counties of Arkansas the tax is 
over five percent. upon the assessed value of the 
property taxed ; thus sweeping into the coffers 
of State in less than twenty years the entire 
value of its existing property. 

In North Carolina the State debt, since the 
war, has been enormously increased, princi- 
pally in aid of railroads which have never been 
built; which indebtedness has been contracted 
by a reckless governing class, who have not 
failed to enrich themselves by the plunder of 
that unhappy State, and who have so effect- 
ually et its credit that its bonds are now 
hawked upon the markets at twenty-five cents 
for each dollar. 

The State debt of Tennessee has been in- 
creased more than twenty million dollars 
within the last five years, principally during 
the administration of a person now seated in 
the Senate of the United States, who with his 
coadjutors owed their election not to the 
voice of the people, but to the reconstruction 
laws of Congress and to Federal bayonets. 

During the last two years the Legislature of 
Louisiana, composed principally of negroes 
and adventurers, increased the debt of that 
State to over fifty million dollars in aid of a 
system of internal improvements calculated 
to enrich combinations of capital, but to im- 
poverish the people. 

In all of these States the classes which con- 
stitute the pillars of Church and State, and by 
whom the revenues are chiefly paid, have been 
helpless to defend themselves against these 
wrongs or to aid with their wisdom in guiding 
the legislation of their States to more fortunate 
results, because, by the provisions of the four- 
teenth amendment, they are ineligible to the 
meanest office within the gift of the people. 

Florida, with a population of one hundred 
and fifty thpncanll war-worn and _ poverty- 
stricken people, had by its Legislature, in 
1870, fastened upon it a debt of $15,000,000 
by the passage of a single bill in aid of a sin- 
gle railroad company. 

In South Carolina, impoverished as it is, a 
common school system is made to cost the 
people more than the aggregate expenditures 
of the State in by-gone years of prosperity. 
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If we turn to Virginia we are touched by | 


the hard fortune of that old Commonwealth, 
whose history in point of interest stands above 
them all, whether studied in its earlier pages, 
when her Patrick Henry thundered in the ears 
of his countrymen, ** We must fight;’’ when 
ber Jefferson penned the Declaration of Inde- 
pendence e, and her Washington led to victory 
the armies of his country, while her Madison 
compiled a Constitution which will stand a 
monument of his greatness so long as constitu- 
tional governments shall be cherished among 
men; or in her more recent history, when the 
fell hand of war devastated her fields, desolated 
her towns, and consigned to untimely graves 
fifty thousand of her children, at the close of 
which she found herself subjected to military 
government and denied the right of represent- 
ation in Congress or participation in the affairs 
of that Union to which she bad given birth 
Whatever may have been the errors of Vir- 
ginia, a weakness still for her is felt, when in 
the memory cluster recollections of her de 
votion to coustitutional Jiberty; of her labor 
of love in the formation of our Union; of ter 
ritories by her given from which whole States 
were formed; of the wisdom of her statesmen 
and the devotion of her people, who, in free 
dom’s cause, from Bunker Hill to Camden’s 
plain, gave the last assurance which patriots 
may of their devotion to their country’s cause. 
Wiile Virginia by means of the reconstruction 
laws was deprived of representation, the pres 
ent internal revenue law was enacted. Let us 
see if she has suffered by the loss of her rep 
resentation? Under that law, last year, the 
people of Virginia, with all their poverty and 
the spoliation which they had endured, were 
made to pay $4.940,000 of revenue; while the 


six New Kuyland States, with all their opulence | 


and wealth, under the same law was made to 
pay $6,5: 8,000. 

Having uoticed the financial ruin of the 
southern States by fraud and plunder, perpe 
trated by dishonest and incapable State offi- 
cials, elevated to office by means of the recon- 
struction measures of Congress and a system 
of taxation imposed by them for purposes of 
self-ugyrandizement, | now propose to notice 
the character of legislation inaugurated by 
them, and which affect the constitutional rights 
of the people over whom they rule. 

As the State of Arkansas adjoins my own 
I will first notice that. Colonel Clayton, a bold 
and bad adventurer, who was elected Gov- 
ernor of that State under the reconstruction 
laws, by means of Federal bayonets, has prob- 
ably dealt the liberties of the people more 
fatal blows than any Governor in the southern 
States. 1 will not speak of his recent poverty, 
his present prosperity, of the distribution of 
$15,000,000 in aid of certain railroads, and of 
a system of taxation which pretty effectually 
deters emigration to that State and may have 
had something to do in the passage of a bill 
through the Legislature a day or two since, 
providing for an assistant commissioner of im- 
migration, who shall travel North to induce 
colored immigration to that State, who, as a 
elass, have little to fear from taxation, but 
who may in future be useful in elections to the 
Republican party. What a comment is this 
upon the legislation of that State which seeks 
to tax the people to encourage the immigra- 
tion of a negro population rather than that 
of white men! 

As another illustration of the oppressive 
legislation in that State, [ may here remark 
that, under the reconstruction laws of Con- 
gress, the present constitution of that State 
was required to be submitted to the people 
for their ratification or rejection. All supposed 
ita free election, in which each person was 
entitled to vote for or against the constitution, 
as they might think proper. But mark the 
consequences. The Legislature of that State, 
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soon after the adoption of the constitution, 
proceeded to enact a law for the registration 
of qualified voters, the eleventh section of which 
reads as follows: 


“Sec. 11. That no person shall be registered who 
di iring ihe late rebellion took the oath of allegiance 
othe United States or gave bond of loyalty or for 


gi sod bel a vit Yr, 
evidence that 

inviolate, or that he has openly advocated or voted 
for the reconstruction measures of Congress, or voted 
for the constitution at the civil polis at the constitu- 
tional election of 1868,’’ 


unless he shall show by satisfactory 


No legislative enormity equal to this can be | 


found in the history of any State. A man ex 


ercising the right of an American citizen, and || 


for having voted against a constitution submit- 
ted to him for his adoption or rejection, is by 
the provisions of this law forever deprived of 
the right to vote. 


On the 7th of January last, when this sub- 


ject was under discussion in the House, I took | 


oceasion to make certain remarks which [now 


| repeat, and which were as follows: 


**T am willing, Mr. Speaker, to leave to the gen- 
tleman from ‘Tennessee [Mr. Smrra} the undivided 
honor ot defending this eleventh section of the regis- 
try law of the Stateot Arkansas. What,sir, arethe 
provisions of thisact? Under the laws of our coun- 
try all men charged with crime 
innocent until proven guilty. 


lengedorcharged to prove himselfinnocent, in other 
words, toestablish a negative, which in law is almost 
an impossibility. Itis to reverse the whole order of 
evidence in our courts. Yet, gentlemen here upon 
the floor of Congress this day defend it. IT hold, Mr. 
Speaker, that by no use of language can this law be 
construed into anything else than that it does dis- 
franchise men for not having voted tor the recon- 
struction measures of the Congress of the United 
States and the constitution of the State of Arkansas. 

**Mr. MayNaRD. Will the gentleman allow me 
to ask him a question? 

*Mr. McCormick, of Missouri. 

* Mr. MayNARD. 
the gentleman from Missouri is, whegher he consid- 
ers thatin requiring to prove his loyalty we require 
him, or that anybody requires him, to prove a neg- 
ative? 

**Mr. McCormick, of Missouri. I say you must 
establish a man’s disloyalty, if he is charged with 
disloyalty, before you can condemn bim for disloy- 
alty. [fa man is arraigned before a tribunal on any 
charge he is not required by our laws, or by the Con- 
stitution, or by the principles which govern the 
judiciary of our country, to prove himself innocent. 

"Mr. Maynarp, I would suggest to the gentle- 
man from Missouri, {Mr. MeCormick,] who, I under- 
stand, is a lawyer, like’ myself, that when a man 
applies to be registered, in order to show that he is 
entitled to be registered, he must bring himself within 
the rules, by showing his citizenship, his residence, 
his age, and his loyalty. None of these things are 
presumed; they are always proved. 

*““Mr. McCormick, of Missouri. I say that if a 
man, presumed to be entitled to vote under the laws 
of a State, ischallenged before the registering offi- 
cers, there is then a case for investigation. But I 


Certainly. 


contend that he must be proven guilty of the charges | 


brought against him before he shall be disfranchised 
and deprived of the rights of a citizen, and that it 
does not and should not devolve upon him to prove 
himself innocent. Sir, I have seen this again and 
again in the State of Missouri, under 
which was passed in almost exact accordance with 
this law of the State of Arkansas. 
who were arraigned before the supervisors of regis- 
tration, charged with having been in sympathy with 
those engaged in the rebellion, and they were re- 
quired to prove their innocence. Sir, it was an im- 
possibility. 
pathies of any living man, except himself and his 
Creator; and such a law, therefore, puts it beyond 
the power of the accused to prove himself innocent. 
This law is exactly in keeping 
State of Missouri. 
defend the existence of such laws in our country, I 
am willing to allow them to claim what credit they 
may for taking such a course. 

“Mr. Maynarp. If the gentleman will allow me, 
I would remark that this law is substantially the 
same as the laws of Tennessee and of other States 
where there have been any requirements as condi- 
tions-precedent to registration. The party seeking 
registration must show that he is qualified under the 
laws governing the right to vote. 

*“*Mr. McCormick, of Missouri. Under this law, 
Mr. Speaker, a man ‘who has been re quired to t: ake 
an oath of allegiance to the Governmentof the Uni- 
ted States or to give bonds for good behavior is dis- 
franchised upon either of three conditions: first, if 
he violated his oath; second, if he refused toc obp- 
erate in favor of the reconstruction poliey of Con- 
gress; and third, if he 
adoption of the constitution ofthe State of Arkansas. 

* Now, Mr. Speaker, it is clear that those men are 
disfranchised for the simple fact that they did not 
vote for the constitution. They may have taken the 


a registry law | 


I have seen men | 


No onecan testify to what are the sym- | 


ap with that law in the 
And if gentlemen here wish to | 


GLOBE. 


he has ever kept this said oath or bond | 


McCormick. 


The question L wish to put to | 
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| of Congress, 


| parallelin any State. 
are presumed to be || 
But in this eleventh | 
section of this law it is required of the person chal- | 


Ho, or Reps. 


oath of allegiance, and they may not be able to prove 
betore the registrar that they have kept that oath ; 
they may have violated the oath; but if they can 
prove that oe have voted for the constitution of 
the State Arkansas they are entitled to vote. It 
is therefore one of the qualifications of voters ina 
Arkansas that the voter must have supported the 
reconstruction measures of Congress and must have 
voted for the adoption of the constitution of the 
State of Arkansas. If they have voted against it 
they are disfranchised under this law by the very act 
of having exercised the right of American freemen. 
And yet gentlemen are to-day defending this law 
and defending Governor Clayton, who, asthe Execu- 
tive of the State, must haveapproved the law before 
itcould have gone upon the statute-book of the 
State.” 


ot 


Pending the election iu Arkansas last year, 
Governor Clayton, probably satisfied with his 
pecuniary success, concluded to be elected to 
the Senate ofthe United States. Having in his 
hands the appointment of all the officers of 
registration and judges of election, thereby 
holding the right of the people to vote, it was 
an easy matter to insure the election of a Legis- 
lature that would elect him as Senator. ‘The 
bargain was accordingly struck and the arrange- 
ment made, Then commenced a system of 
frauds upon the ballot box which are without 
The result was the Legis 
lature, ¢ omposed largely of the friends of Clay- 
ton, true to their promise, elected him to the 
Senate on the first ballot. Buta few weeks, 
however, rolled away before the same Legisla- 
ture impeached the same Governor of high 
crimes and misdemeanors. Thereupon the 
Governor resigned his position in the Senate 
and resumed the functions of Governor. Where- 
upon a new déal was called for, another bar- 
gain proposed, which, when consummated, re- 
sulted in the Legislature withdrawing the arti- 
clesof impeachment and a second time electing 
their Governor to the Senate. Such ts the 
character of the men who control the destiny 
Arkansas, such the crimes against the 
rights of its people, and such the legitimate 
fruits of reconstruction. 

It. is needless to referto the State of Georgia, 
whose people at the polls rejected a constitn- 
tion framed by a class of negroes and adven- 
turers, elected to office by military power, but 
which, notwithstanding its rejection, was thrust 


| upon them by act of Congress, because the 


restriction it imposed upon the rights of the 
people was thought to be necessary to insure 
Radical supremacy in that State. 

It were idle to attempt a history of the 
wrongs inflicted upon the people of the State 
of Mississippi by the reconstruction measures 


| of Congress ; suffice it to say that in 1870 these 


usurpations culminated in the following mili- 
tary order: 


HeapQuarTers Fourts Minirary District, 
DepaRTMENT OF MISSISSIPPI, 
Jackson, Mississippi, Junuary 14, 1870. 

Thereby certify that at an election held in the State 
of Mississippi on the 30th of November and Ist of 
December, 1869, for the ratification of the constitu- 
tion of sail State and for the election of members 
the said constitution was ratified; that 
article twelve, section twenty-five of said constitu- 
tion is as follows: 

* Representatives in Congress to fill the existing 
vacancies shall be elected at the same time the con- 
stitution is submitted to the electors of the State for 
ratification and for the fall term next succeding their 
election, and thereafter elections for Kepresenta- 
tives in Congress shall be held biennially, The first 
election shall be held on the first Tuesday after the 
first Monday in Nove mber preceding the expiration 
of said full term.’’ 

And that at said election, under section twenty- 
five, artiele twelve of the constitution, Learanp W. 
Perce was elected a member of the Forty-Second 


| Congress of the United States of America from the 
| fifth congressional district of Mississippi. 


did not vote in favor of the | 


— 


ADELBERI AMES, 
{L. 8.] Brev. Maj. Gen. U. 8S. A. Commanding. 
Attest: EAMES LYNCH, 


Provisional Secretary of State. 

By virtue of this order every Representative 
in Congress from the State of Mississippi holds 
his seat. And this military order is the only 
credential. by which the entire delegation hold 
their seats as Kepresentatives in two Con- 
gresses, never having been voted for except at 
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one election. What has become of the con- || intended to be continued so long as that party | since the war, have been subject to an ordeal 


stitutional right of the State of Mississippi? | dares to trifle with the rights of the people, 
To provide by law for the election of its own || who are now becoming roused to a sense of | 


|| of humiliation, vituperation, and oppression 
| 
Representatives, to superintend those elec- || the wrongs which it has inflicted. 
' 


never before imposed upon any class of one 


race on this continent. Scarcely a charve 
tions, and to grant certificates to those chosen || ‘The recently adopted amendments to the || made against George IIT in the Declarati 


to oflice by its people? The Constitution 
provides ‘the House of Representatives shall 
be composed of members chosen every seeond 
year by the people of the several States.’’ But 
here we have the entire delegation of a State 
chosen to two Congresses at one election. 

In explanation of this we are told that the 
twenty fifth section of the constitution of the 
State of Mississippi provides for the election 
of members to two Congresses at the first elec 


Constitution are in the precise condition of 
any other unconstitutional law; they are bind- 
ing to all intents and purposes so long as 
they are not repealed or abrogated by the 
authority of the people, exercised in the mode 
provided for by the Constitution, or so long as | 
their adoption is not declared by the Supreme | 
Court to have been obtained in violation of the 
provisions of the Constitution. But whenever 
such action is taken by the people, or such 
tion held under it. Who framed this consti- || decision rendered by the Supreme Court, the 
tution, which violates the Constitution of the || amendments become nullities. Such are the 
United States and the right of the people to || provisions of the Constitution in relation to 
choose for themselves Representatives every || its amendments, a faithful adherence to which || without the consent of their Legislatures ;”’ 
second year? And who proposes to enforce || will be given by the Democratic party, which |} who ‘‘has affected to render the military in- 
euch a constitution? Wasitthe people of the || has ever been first in war, first in peace, and || dependent of and superior to the civil power ;”’ 

first in its devotion to constitutional govern- || who ‘‘has combined with others to subject 


i 
of Independence which might not with tru:y 
be preferred by the southern people agaiust 
the Congress of the United States, who ‘thes 
refused its assent to laws the most wholc- 
some and necessary for the public good ;”’ wio 
‘*has denied them the right of representation, 
a right inestimable to them and formidable io 
tyrants only ;’’ who ‘‘ has dissolved represent- 
alive houses repeatedly ;’’ who “thas created 
a multitude of new offices and sent thither 
swarms of officers to harass their people and 
eat out their substance;’’ who ‘thas kept 
among them in times of peace standing armies 


eee 


State of Mississippi? I deny it. That consti- 
tution was framed by a convention of adven- || ment. them to a jurisdiction foreign to their consti- 
turers, negroes, and renegade partisans, elected It is a well-established principle of the Con- |] tutions and unacknowledged by their laws ;’’ 
by a foul wrong upon the rights of the people, |} stitution that a State has no power to withdraw || who ‘‘has given its assent to their acts of 
who at the polls rejected that constitution, and || its ratification of an amendment after such |} pretended legislation ;’’ who ‘‘has quartered 
which by Congress was a second time ordered || has been promulgated as part of the Consti- || large bodies of armed troops among them ;”’ 
to be submitted to them, with instructions to || tution. ‘The exercise of such power would |} who ‘‘has suspended their Legislatures and 
the military to supervise the election, coupled || enable any number exceeding one fourth of f| declared itself invested with power to legis- 
with an intimation that its adoption was desir- || all the States at any time to annul every and || late for them.’’ A party ‘‘ whose character is 
able. This hint was sufficient, and the neces- || all amendments to the Constitution which have || thus marked by every act which may define 
sary steps taken to insure its adoption. been adopted by them. Nay, more; it would || a tyrant is unfit to rule a free people.’’ 
Uuder the reconstruction laws of Congress, || enable any number of the original States || And such, ere long, will be the judgment of 
which authorized General Ames to issue cer- || greater than four thirteenths of their whole || the American people. Is it strange that a peo- 
tificates of election to the Repregentatives from || number to abrogate the entire Constitution, || ple thus goaded and wronged should turn upon 
that State, he was enabled to secure the elec- || from the fact that the establishment of the || their oppressors and commit acts of violence? 
tion of a State Legislature, who, notwithstand- || Constitution required its ratification by nine || Are we surprised that a people harassed by 
ing his ineligibility, chose him to the Senate || of the original thirteen States. negro Officials used by heartless adventurers, 
of the United States. And when he doffed his || Nor do the resolutions passed by the Legis- || who take pleasure in the humiliation of a peo- 
uniform for senatorial robes he might of his || lature of the State of Indiana place the people |} ple they hate, should forget themselves at times 
sword with truth declare, ‘‘By this I con- || of that State in hostility to the spirit and letter || and take vengeance on such vampires? 
quer.”’ || of the Constitution. In their first resolution l1 entreat you, reflectand change your policy 
The election of General Reynolds to the || they denounce their pretended ratification by || toward that people; relieve them of their dis- 
Senate from the State of Texas is another || a former Legislature to be a fraud upon the || abilities; restore to them the right to govern 
instance of a Federal general securing his own || people of that State, and the counting of the || themselves. This will do all that can be done to 
preferment in exercising an arbitrary power || vote of that State in favor of the same to |} restore peace and order in those States. ‘The 
conferred by your Jaws, and which were in- || have been without lawful warrant or authority, || discord resulting from the elevation of the 
tended to insure party ascendency. What is || and therefore the pretended act of ratification || negro race to that of a governing class never 
true of these officers is true of hundreds of || null and void. In their next resolution they || can be fully remedied. It had its foundations 
others now holding office allover the southern || declare— deep in the laws of nature and of nature’s God. 
States in Opposition to the will of the people | “That Congress has no lawful power derived from That common Creator of them both has placed 
whom they oppress by their laws and impov- - aor . the gee mega dig +3 oes ee wide distinctions between the white and the 
erish by their government. Is it strange that | edly to ratify ox Gaanidaaaek nieaadil tes the Con, || lack races. The climate, food, pursuits, and 
dissatisfaction exists in the South? Are we || stitution of the United States as a condition-prece- || government required for the oneare unsuited to 
surprised that a people deprived of self-gov- | dent torepresentation in Congress ; that all such acts the other. Therefore, they cannot exist in har- 
ernment, and ruled over by former slaves and obtained ought not to be counted to affect therights || MOY on terms of equality in the = Govern- 
strangers, who have no sympathy for them, || of the people andthe States of the whole Union; and || ment. God bas not so ordained it, and your 
should be restive? Do men suppose the 


that = ogy of en and suey = enactments will not repeal His laws. 
‘econstructi iC PC 22 an clares that the so-called fifteenth amendment Is no 

reconstruction policy of Congress has brought || this day, nornever has been in law, a partof the Con- 

peace to the South and prosperity to the na- || stitution of the United States.” 

tion? 


. The very opposite of this is trae. This || A more stubborn fact than this was never 
disregard of the rights of the people, these |} uttered bya Legislature. But do the people of 


repeated violations of the Constitution, this || Indiana propose to remedy these wrongs by SPEECH OF HON. T. F. BAYARD, 





Ku Klux Organization. 


| 
| 
policy of governing by the military, is telling, || revolution or by insubordination to the Con- OF DELAWARE, 
day by day, upon the life of the Republic. || stitution and the law? Hear them in their In tur Unirep States Sevate 
And yet, in the face of these facts, we are || next resolution, which is as follows: : ; an 7 7 , 
asked to vote for resolutions the first sentence || «mat the State of Indiana does now propose and March 20, 1871. 
of which indorses the usu rpation of Congress | ask that the Congress ofthe United States may and The Senate having under consideration the reso- 


from which has sprung all these evils. I under- || will, as soon as practicable, call a convention of the : q 4 Ee 
re oie States and the people, according to the provisions of || lution offered by Mr. Suxraan in regard to the 


stand the object of the gentleman who moved || tho fifth article of the Constitution of the United || organized bands of desperate and lawless men in the 
this resolution and of his party who seconds || States, forthe purpose of proposing amendments to || South— 

his motion, It is a trick better befitting a || said Constitution for their ratification by the States.”’ Mr. BAYARD eaid: 

cross-road politician than men engaged in | This last resolution clearly defines the redress Mr. ea the understanding of 
making laws for forty million enlightened peo- || which the people of Indiana propose, a re- the Seiad the wt Bed subject eens, 
ple, the object being to place the Democratic || dress provided by the Constitution, with every which steals behaems on nbd aliduremintia 
party in a revolutionary attitude toward the || right, privilege, and authority proposed to be |) ) 00: jation lh aes allah tat ae ‘Weare 
thirteenth, fourteenth, and fifteenth amend- || exercised guarantied to them and to the people a offered F ante song bat 6 a ees 
ments to the Constitution. But in this you || of the several States by that instrument. from Ohio, [Mr tee ond u aa whi h 
will fail. ‘The Demoeratic party is faithful to || Andnow, in conclusion, permit meto indulge a dil Aenea tat Se ; ates Sees is - . ~ 
the Constitution, obedient to the laws, and || in a few remarks in relation to the existing ee a a ne rm. ‘ arony * 7 
earnest in its defense of the rights of the peo- || disorders in the South. That such disorders io. — need hetimteiae 
plae It is the Republican party who have been || exist I do not doubt, but that they are exag- || jate rebel armies, armed, discipiined, and disguised, 








guilty of violating the Constitution, outraging || gerated no candid man will deny. ead naan Sy paste S48 secret obtigetions Save. by 

. Tr P > > J i | oree, terror, and vioience,su over ed all ivi au Sr- 
the rights of the people, and, by the most | ne has been to me a source of more ity in large parts of the late insurrectionary States, 
revolutionary proceedings, usurping functions |! surprise than the general peace and order || thus utterly overthrowing the safety of person and 


which do not belong to Congress. And this is || which prevail in southern communities, who, || property, and all those rights which are the primary 
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basis and object of all civil government, and which 
are expressly guarantied by the Constitution of the 
United States to all its citizens; and as the courts 
are rendered utterly powerless, by organized perjury, 
to punish crime, therefore the Judiciary Committee 
is instructed to report a bill or bills that will enable 
the President and the courts of the United States to 
execute the laws, punish such organized violence, 
and secure to all eitizens the rights so guarantied to 
them. F 


Sir, this resolution is unprecedented in the 
history of this Government in the violence of 
its language and in the reckless indefiniteness 
of its assertions. It specifies no man, no State, 
or any part of a State. Itisa broadcast charge, 
totally without those elements of certainty 
which are held necessary to charge the hum- 


blest man with the smallest offense known to | 


our criminal laws. Nay, more; it is totally in- 
consistent with itself. Its allegations cannot 
standtogether. It first alleges these organized 
bands, ** by force, terror, and violence,’’ have 


subverted civil authority, and next tells you | 


that it has been done “‘ by organized perjury.’ 

Happily, such a resolution as this has no 
precedent in the history of our country. 
is its source to-day? 
committee who have been charged with a 
careful examination of the facts by which 
such terrible charges could by any method of 
justification be based? Notso,sir. There isa 
committee raised by this body to which I have 
been assigned as one of the minority. It isnot 
upon theirreport. It is under no recommenda- 
tion fromthem. What, then,isitsorigin? Is 
it not the emanation of a party caucus? Isit 
not a voice from the secret conclave of party, 
withoutany ofthe safeguards of open discussion, 
without any of the safeguards which the laws 
of evidence throw around every man and every 
community for their protection? Has it not 
been prepared in secret, and can it now be 
justified by any open, well-attested fact? 

Mr. SHERMAN. If my friend will allow 
me, I do not wish to embarrass him, but I will 
state to him that I wrote the resolution at this 
desk, and I did not submit it to acaucus before 
I introduced it. I think ! showed it to sev- 
eral friends before I introduced it. At any 
rate, | wrote every word of it here at my desk, 
and am alone responsible for it. 

Mr. BAYARD. 
quire, nor do I desire to inquire, into these 
party secrets ; but I ask the Senator from Ohio 
if his resolution has not been considered by 
the caucus of his party, and voted upon by 
his party in caucus? 

Mr. SHERMAN. 
tion frankly. 
resolution was read in caucus or not. Atany 
rate, the caucus agreed that the general sub- 
ject of instructing the Committee on the Judi- 
ciary upon this matter should be acted upon 
before we adjourned; but neither for the res- 
olution itself nor any of its allegations are the 
caucus responsible, but I alone. 

Mr. BAYARD. 
not a denial. I am unable to disclose the 
secrets of your party caucus. The honorable 
Senator himself, who is the draughtsman of 
this resolution, does not deny that it has been 
passed upon by him and his party friends in 
their secret meeting. When legislation in a 
body constituted as this is is to have its effi- 
cient creation in a secret party caucus we are 
but little better off than in those dark days of 
Venetian history, in which the Council of Ten 
sat in secret and the accusations anonymously 
made were thrown into the mouth of tue bronze 
lion, standing ready to receive them. 

But, sir, no matter where this resolution came 
from, it must be proven to be true; otherwise, 
whoever introduces it has a heavy charge to | 
answer at the hands of his fellow-countrymen. 
What is the authority for these charges? The | 
honorable Senator, in opening his speech on 
Saturday, declared that— 


Every statement and every allegation contained | 


What | 


|| before the special committee? You have had 
Does it come from a || 


It is not my part to in- | 


I will answer the ques- || 
I do not remember whether the | 


I still understand there is | 





| Vari 


} 
| 


| of the State to the Union, 


by its fruits. 


| 
| 
if 
| 
| 
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| against all the othereleven. 


| by him of violence against the 


Bayard. 


in it, although it isa 


melancholy indictment, 
am sorry to say, 


strictly true. 


is, I 
He 


And how does he prove 
ays— 


their truth? 


wa 


‘hat the Ku Klux Klan, as it is called, under 
is now @ formidable military power 
in eleven States of this Union is shown by all con- 
temporaneous history, as well as bythe sworn proof 
of great numbers of witnesses given before one of 
the committees of this body. 


ous names, 


‘*Contemporaneous history!’’ And what 
vas the fountain from which that was to be 
obtained? The clippings of partisan news- 
papers, anonymous contributions to the pub- 
lic press; and this he dignifies by the name 
of ‘* contemporaneous history,’’ and on it asks 
that eleven States of the Union shall have this 


badge of crime fixed upon their foreheads and | 


that new measures of coercion shall enable the 
President of the United States to exercise an 


| authority never before attempted under the 


Federal Constitution or laws. 
‘*The sworn proof of witnesses’ 
special committee! Why, sir, who have been 
fifty-two witnesses. ‘The affairs of what State 
have been considered ? The affairs of the State 
of North Carolina alone. ‘That is one State 
out of the eleven. And how, pray, were they 
considered? What would be thought, Sena- 
tors, of a trial by jury of the humblest citizen 
of our country, if, when his defense was half 


through, you closed the case and sent him to | 
a jury, without the opportunity of having the | 


witnesses for his defense examined? 
then, is the fact that as to ten of these eleven 
States the honorable Senator has not a single 
witness, not one. There is not the oath of 
one man before that committee that touches 
the affairs of any State except North Carolina. 

Now, I ask you, as I have swept away from 
ten States the whole of his alleged ‘‘ sworn 
testimony,”’ 


to them? ‘*Contemporaneous history ;”’ 


Here, | 


what, then, will he rely upon as | 
and j 


I have asked what he calls ‘‘ contemporaneous 
I | 


history,’’ and it turns out to be clippings from 
newspapers, anonymous articles which might 
well have been suggested or published for the 
very purpose of creating such testimony as this. 

Eleven States are charged by him in his 
speech, although his resolution speaks only of 
‘* large parts ot the late insurrectionary States.”’ 


| From those eleven States, thanks to the pres- 
| ence and to the prompt denial of the Senators 


from Virginia, each representing a different 
political party in that State, he was compelled 
to exclude Virginia from his indictment, and 


to admit, as he does here in his speech, that | 


he is ‘* perfe ctly aware there is no testimony 
showing this organization to exist in Virginia. 

And again he re peats “‘that Virginia is ex- 
pressly exempted’’ from his charge now made 
I might say some- 
A single case was cited 
yerson of a 
hat case has 


thing of Kentucky. 


negro United States official ; but t 


been answered by the proper representative | 


of Kentucky. She has spoken in this Chamber 
in the voice of one of her own honored sons, 


’ before the || 


and the refutation has been so complete that I | 


think the attempt never will be made again, 
even by the honorable Senator from Ohio, to 
revive the charge that the state of affairs in 
Kentucky has justified the language of his 
resolution. 


Andhere, sir, lam notunmindful of oneother | 


fact. Virginia is one of those State s termed 
‘*the late insurrectionary States.’’ The country 
will not forget the fact that, a the Senator 
from Ohio stands here to indict all the others 
and is compelled to except Virginia, be ex- 
cepts the ouly State where a Democratic admin 
istration has previ ailed since the readmission 
Judge of the tree 
You cannot, you dare not charge 


any of these offensesto Virginia. The only one 
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safety to property and person-have existed, 
by your own confessions, is a State controlled 


| by a Democratic administration ever since she 


was readmitted to the Union. 
Sir, as I have said, we have the testimony of 


| fifty-two witnesses on this subject, and it relates 


to the State of North Carolina alone. There- 


| fore to that State shall my remarks be con- 








| and scourged in that county,’’ 


fined to-day. Ihave shown you there is not 


|| one word of anything rising to the dignity of 


testimony in regard to any other State. The 
only testimony before this body and the coun- 
try that has ever taken the shape of sworn 
allegation is in respect of North Carolina. So, 
sir, | will proceed to consider affairs in that 
State. 

And here, let me ask Senators, in what tem- 
per should weapproach such a subject as this? 
if this resolution be true, the very existence 
of republican government is in question, over 
eight millions of white men and from some 
three to four millions of negroes, all of whom 
by our laws now are fellow-citizens. And, 
sir, is not the commentary timely that here, 
in the year of grace 1871, after the Radical 
party have had unbounded control of those 
States, where for six years their will has been 
the law, unchecked and untrammeled, what is 
the result? In what has your attempt at gov- 
ernment resulted if the facts as charged to day 
be true? Was ever a more confessed failure 
to administer the affairs of so great a country 
that, at the end of these six long, weary years 
of untrammeled power, you have nothing bet- 
ter left than to denounce the work of your 
own hands and to admit that you have utterly 


| failed to administer or to maintain republican 


governments throughout eleven States? I say 
that when we approach such a question as this, 
when the Senate, whether with or without 
proper power, sees fit to resolve itself into a 
grand inquest on the condition of affairs in 
eleven States, certainly their temper should 
be judicial and restrained, as befits the nature 
of their occupation. 

The honorable Senator from Ohio announced 
that he did not make this speech ** for the pur- 
pose of creating a sensation, but simply for the 
purpose of pertorming his duty.’’ Let us com- 
pare his acts with his promises. 

Why, sir, if in the records of congressional 


|| debate there has been nrore wholesale vilifica- 


tion of a people, and not only of a people but 
of individuals, than is contained in the honor- 
able Senator’s speech, I know not where to 
seek for it. He has charged bodies of men 
with the foulest crimes. Here I find in his 
speech that he refers to the fifty or sixty citi- 
zens of the counties of Alamance and Caswell 
who were arrested by Kirk and his followers 
under the order of Governor Holden, taken 
without legal process from their homes and 
families, held in most cruel imprisonment, and 
he calls on the Senate to notice that this im- 
prisonment was ‘‘after these men had been 
guilty of murder themselves.’’ He says that 
they ‘‘had robbed and plundered and whipped 
and for that 
reason any treatment of them by Kirk and 
Bergen was justifiable and proper. 

Sir, the Senator was very reckless there. 
The evidence will show that some of the old- 
est and the purest citizens of North Carolina 
were subjected to that cruelty and those indig- 
nities. Among them was one gentleman who 
came before the committee—an honorable, u 


¥ 


Pp” 


| right man, the peer in all respects of any man 


in this Chamber—I refer to John Kerr, of 
Yanceyville, North Carolina, a gentleman of 
integrity, of intelligence, of unspotted life, 
who served with honor in the Congress of the 
United States, and who could have continued 
his service bad not his conscience forbidden 
him to associate with the Know-Nothing party 
and take the oaths of that secret pulitical 


of those States in which peace and order and 1 organization. 
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The honorable Senator spoke of the treat- 
ment by Colonel Kirk and his lieutenant col- 
onel, Bergen, of these prisoners as ‘‘ not quite 
eo courteous.’’ He spoke of it being "2 oa 
and he asks, ‘‘ What has allthis to do with the 
because, as he said, they were doing 
what was right by the men they had in custody. 
Now, | want the Senate and the country to see 
what it is that a Senator of the United States 
standing here in his place, with his official and 
personal responsibility, puts before the coun- 
try as treatment not ‘quite as courteous’’ as 
ought to be of a defenseless prisoner. I read 


? 
e, 


case / 


from page 321, from the testimony of one | 


Lucien i. Murray: 


On the 2ith of July I understood from ’Squire 
William R. Albright that L was going to be arrested. 
L had a very sick sister in Guilford, and I gotina 
buggy and went to see herthat day. Lknewit would 
give hera great deal of trouble, and L went up and 
told her L was to be arrested and that sheshould not 
be uneasy. Leame back the next morning and wasin- 


formed that Bergen had been there the day before to 
take my arrest, and hadtleft word for me to report 
to his camp as evon as Leame in, at Company’s Shops. 
1 xeaid, “All right; just us S00nN as can get my 
clothes changed.” L hed on linen clothes. So I 


changed my clothes, 
wmeupand bring my horse and buggy back. 


Guestion, How far off was it? 

tnawer, Two miles. I went in and reported to 
Colovel Bergen. 

Question, Dil you know him? 

Answer, No, sir; Lasked it he was Lieutenat Col- 


nel Bergen. He toid me he ranked as colonel. I 
told bhim my name was Murray, and [ understood he 
had been down to make arrests the day betore. He 
said, All right; you are the very bird we want.” 
Hletold me to go into prison. [ wentinthat evening. 
He called me out to bis quarters about an hour by 
sun and asked me if I belonged te the order. I 
denied it to him—told him I did not. 
What order did he say? 

Anever, Ku Kiux. Hethen asked me if I did not 
see Ado!phus Moure tie a rope around Outlaw’s peck 


Gur ation. 


the mght he was hung. IL told bim I didnot. He 
ked me what L saw that night. I stated what I 
have stated here about what Il had seen. He then 
lid me 1 was telling him a damned lie. Itold him 


Il wae teiling the truth. lie then said, a you don’t 
teli meall about it L will break your damned neck.” 
IL told him “Lean’t belp that.”” Says he, “ Goon 
back tosour quarters; I will have it all out of you, 
It Lean'’t get it one way I will get it in another.” 
It went on that night till about one o'clock, then 
Colonel Bergen cawe to my tent with a candle in his 


hant. | had not gone to sleep. I raised up my 
head, Sad he, “Is that you. Murray?” Said I 
“Tt is.” and he walked back to bis tent. In a short 
time heeame back again without any candle, touched 
me on my feet, aud told me to get up and come out. 
{ »sked him if Ll could put on myshoes. Hetold me 


“No, you won't have any use for them long.” I 
went out, and he took me into bis tent with three 
other men. They ail bad pistols. 


my damned heart out. 
Question, He had a pistol in his hand? 
Anawer, Yes, sir. 
Question, Cocked? 
Answer. 
He was sitting on the bed, 
Question. How many men had he? 


Answer. Three men. L told him I knew of nothing | 


to confess, Said IL, “Colonel, I have told you all I 
know, and Lean’t tell you any more.”’ 

(Juestion, You then told him about what you had 
told us? 


Answer. Just what [toldyou, aboutthesame thing. | 
You are a damned liar,’’ and got | 


He told me then, “* 
up, and all four of them cocked their pistols, and he 
told me if I did not contess he would blow my heart 
out. 

Question. Pointed the pistols at your breast? 

Answer. Yes, sir. 
fess, 
H.) knew nothing till they were hung up, then they 
could tell all about it: and you must do the same.” 
Hic went on to say that he had affidavits filed in 
bis office, that had been made that I did know all 
about the hanging of the negro. Itold him I could 
not tell bim anything. Then he put arope around 
my neck, took me out to a piece of woods about sev- 
enty-five yards,tied my hands behind me, and led 
me up to a tree, threw the rope over a limb, and 
asked me if I was ready to make my confession. 
told him I had no confession to make. Then they 


drew me up off the ground and let me hang there a | 


little while—not long. 


Question. Drew you up by the neck off the ground? 


newer, I think not. 
Question. By a slip-knot? 
Answer, Lt was a slip-knot. 
eeeelee Choked you? 


Answer, Yes, choked me pretty bad; let me hang 


a little while; it did not hurt me; then let me down 
and asked me if I was ready to confess. 
Il had no confession to make. Said he, ‘If you do 
not confess, I will break your damned neck,” and he 
gathered the ropo again, and he and another one 


and gota young man to take | 


|| he would kill me on sight. W. 
| did say anything about it till I was released by 
| Judge Brooks at Salisbury. 


| told me I must tell who hung Wyatt Outlaw. 


| liar; 


He told me I must | 
now make a confession; if 1 did not he would blow | 


No, sir; he did not have it cocked then. | 


I told him I bad nothing tocon- | 
* Well,” said he, “* Patton and Rogers (George | 





I told him | 
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pulled me up very roughly, and suspended me a 
great deal longer than he did before; I cannot tell 
how long. I hung there till Iwas unconscious; suf- 
fered all the pain till I became unconscious. He 
then let me down. I was not able to stand. 


tree, and a few men were rubbing ine. 

Question, To rouse and restore you to conscious- 
ness? 

Answer, I suppose so; that was the notion. 
had taken the rope off my neck. When I got so I 


| could speak he asked me if I was ready to make 


confession. Itold him I had none to make; that I 
knew nothing to confess. 
to put the rope on my neck again, and told the ser- 
geant, ** Hang him up to the limb, and let him hang 


till eight o’clock to-morrow, then cut him down and | 


bury bim under the tree on which he hung;” and he 


| just remarked to me that if I had anything to say— 


iny last words—to speak. I told him I had nothing 
to say, but if he hung me up to that tree till I was 
dead, that he wogld have but three more days. He 


asked me to give an explanation of that word. I did | 


so. L told him, “* You may be alive to-morrow morn- 
ing and you may vot; you may be hanging to alimb 


close by; if you hang me dead, Iam sure you will | 
go through the very same thing.”’ Thecolonel stopped | 
then, stuyed alittle while, and gave metillteno’eclock | 


the next night to make my confession, and told me 


if L did not confess by that time he would take me | 


I told him, “I have no con- 
I never expect to make any more 
Then the rope was taken from my 


out and kill me dead, 
fession to make, 
than [ have.” 


neck, my hands untied, and I was carried back to | 
He told me I should not say anything | 


the camp. q l ; ; 
about what passed that night; if Lever divulged it 
Well, of course, [ never 


The testimony of George S. Rogers will show 
alittle more of what that Senator so tenderly 
terms ‘‘ treatment not quite so courteous.’’ At 
page 311 George S. Rogers, another witness, 
says, after describing his arrest by Kirk, who 
told him that he was arrested by order of Gov- 


| ernor Holden: 


Question. How did you go? 

Answer. On horseback. 

Question. Whose horse? 

Answer. My own. I got to the camp that night 
between nine and ten o clock, and was putin a tent 
under guard, and kept there till the next day about 
ten o’clock; then Bergen came to the tent where I 
was, and told me he wanted me to go to his tent. He 
I told 
him I did not know. He said, **You are a damned 
I know you do know.”’ Then he remarked, 
** Don’t you know that "Dolph Moore and Jim Hun- 
ter were the men who hung Outlaw?’’ I told him I 
did not know. He said again I was a damned liar. 
He told me he would give me till that night to tell; 
and if I did not tell he would make metell. He said. 
**T will break your damned neck if you do not teil.” 
Then he told me to go to my tent and stay there. 


| That night, about ten o’clock, he came to my tent 


and told me to come up to histent. I went there, 
and he asked me then if I would confess that I knew 
who hung Outlaw. I told him I could not, I didnot 
know. Again he said I was a dawned liar, and went 
forarope. Pistols were lying on the bed; and he 
picked up his pistol. I stepped outside of his tent. 
He put a rope around my neck, and led me off to the 
woods about seventy-five or one hundred yards, and 
asked me then if I wouldtell. Isaid I could not tell, 
I did not know. Then he ordered the lieutenant 
to pull me up. ; 

Question. Was the rope put around your neck with 
the running noose? 

Answer. Yes, sir. He stood in front of me with a 
pistol cocked, fastened the rope, and the lieutenant 
pulled it until it was tight. 

Question. Did it raise you off your feet? 

Answer. No, sir. : 

Question. It was pulled until the rope was tight? 

Answer. Yes, sir. : 

Question. Did it choke you somewhat ? 

Answer. Yes, sir. p 

question. How long did he keep you that way? | 

newer. I suppose about a minute; he told his 
lieutenant, “That will do”—I think those are the 
words—and the lieutenant let me down. He asked 
me then if I would confess. I told him I had no con- 
fession to make; then hetold me to say my prayers. 
I think then he asked me if I had anything to say. 
I told him I had nothing to say; then, after making 
several threats to kill me or shoot me, he took the 


rope off my neck, and going back tothe tent he said, | 


“T believe, Rogers, you are telling the truth, and I 
will do all I can to release you to-morrow; but I can- 
not do it without orders from the Governor.”’ 

Mr. SHERMAN. I will ask the Senator 
now if both those witnesses did not testify that 
they were members of the Ku Klux Kian and 
had taken the oath? 

Mr. BAYARD. They did say so. Their 
testimony is here, and if the Senate will take 
the trouble to read it, they will discover that 
their connection with this order lasted but a 


\ |! _ When | 
I came to, | was leaning or sitting up against the | 


They | 


He then gave the order | 





| that treatment ‘‘ so courteous, 
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few months, and that there never had been one 
of these acts properly described as outrageous 
with which these men had ever any connection 
whatever. At page 307, Roger’s evidence, the 
oath was but partially read to him, and portions 
of it he nevertook. There is no pretense that 
they had. I only wish the Senate could have 
seen the face of one of these young fellows 
described by the Senator from Ohio as a sol- 
dier of the ‘‘ rebel army,”’ and he barely twenty 
years old, who must have reached the mature 
age of thirteen or fourteen to have brought 
him into the rebel army in 1865! I wish they 
could have seen his frank, boyish countenance 
and thought of what the honorable Senator 
from Ohio calls the ‘‘not quite so courteous 
treatment’’ that this horrible miscreant Kirk 
inflicted upon him. I state the fact of this 
boy’s age to show that he never could have 
been asoldier inthe rebelarmy. To-day he is 
but twenty years old; the war ceased in 1865. 
I shall presently show the Senate, by the testi- 
mony of their own witnesses, who the class of 
men are who ever did belong to this organiza- 
tion ; and how unjust, unkind an aspersion it 
is of the brave men who did fill that army to 
class them with the cowardly hounds who com- 
mitted these outrages upon helpless people. 
Well, sir, the honorable Senator did not find 
”? and that is his 
defense; but what further do we find? While 
these men were in the custody of Kirk and 
Bergen, they were told thatin case an attempt 
was made to rescue them they should instantly 
be murdered. At page 312 the very witness 
whose testimony [ last read from declares : 


Question. Did you hear Kirk say anything about 
what he would do with the prisoners at Yanceyville 
in case he was attacked ? 

Answer. I did not hear him; but I heard some of 
his men say that they would kill every prisoner 
there—shoot every damned prisoner, that was the 
remark—burn the town, and kill the women and 
children. 


On the next page the same witness says: 


Question. Were you informed, and were the pris- 
oners informed while you were in Kirk’s custody, 
that he intended to try you by court-martial ? 

Answer. Yes, sir. 

Question. Did Bergen tell you that too? 

Answer. Yes, sir; Bergen told me we would be tried 
by court-martial. 

Question. Did he tell you whether you would be 
hung or not? 

Answer. lle did not tell me that; some of his men 
said so—some of his guards. 

Question. What did they say? 

Answer. They said a great many of us would never 
see home again. 


At page 404, Kirk said to Mr. John Kerr, 
as detailed by the latter, in substance: 


That if an attack was made onhim, the first thing 
done would be to shoot down the prisoners, I pro- 
tested against any such barbarism as that, and others 
protested. He said he should do it, and my impres- 
sion is (Il have thought a good deal about it, and 
endeavored as far as possible to recollect the very 
language) that he said if any such attempt was made 
he was instructed to shoot them down. 

Remember, Senators, the source from whick 
his instructions were obtained was the Gov- 
ernor of North Carolina, William W. Holden. 


At all events he said first of all he would do it, and 
finally he said he would not onlyshoot down all the 
prisoners, but he would murder every man, woman, 
and child, and fire the town. 


Here are the facts. Fifty or sixty unarmed 
men were taken without writ, without color of 
law of any kind, dragged from their homes, 
kept by these ruffians in their camps, tortured 
in the manner that I have shown, threatened 
with death instantly should an attempt be 
made for their rescue; not only were they to 
be murdered, helpless prisoners, but the women 
and children of the town were to be put to fire 
and sword. And such conduct as this, Sen- 


ators, is absolutely justified on the floor of the 
United States Senate by the honorable Sen- 
ator from Ohio when he said that ‘if they 
attacked him to rescue from him prisoners 
whom he held under the law’’—what law? 
no law; the tyrannical order of this Governor 
Holden—‘‘ he was bound to prevent a rescue 
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even if that led to the shooting of every pris- 


| 
s¢ : |; sent for promptly. He was very rudely and cruelly || yet, 
oner; and,’’ said the honorable Senator from 


treated; they confined him there alone, and offered 
|| him various indignities. 


sir, but the other day I heard a bill read, 
| which [ believe has been referred to some 


Ohio, ‘‘thatis law.’’ ** Law’’ where? ‘* Law”’ 
among what people? It is not the law among 
savages. ‘There is, in my opinion, only one 
thing worse than to do these things. 
blood, fear, excitement may make men threaten 
such things ; but is that quite as fearful as to 
argue in favor of it, justify it with deliberation? 
Is this the temper of a judge? Can a people 
expect justice from the brain and the heart 
that can conceive such an argument? Kirk 
never saw a writ except the writs of habeas 
corpus that he spat upon and despised. When 
law came to him clad in its proper garb, he 
sneered at it, he cursed it down. That is all 
that he knew of ‘ writs,’’ the writs of habeas 
corpus that he would tear up and trample 
under his feet. 

Would you know something of his charac- 
ter, what he has been? ‘Take first his own 
testimony. He and Bergen were strangers to 


the people of North Carolina; they were called | 


there for his infamous purposes by the Gov- 
ernor. Kirk was not a citizen of the State; 
he was living in Tennessee; and Bergen has 
sworn that except during his six weeks of ser- 
vice and the time he lay there in jail, from 
which he was released subsequently by Judge 


Hot | 


there in prison with him. 

At page 393 there is some ee relating 
to Colonel Kirk’s character. Captain N. A. 
Ramsey was a gentleman whom Governor Hol- 
den commissioned as a militia officer to take 
charge of the county in which he lived. His 
whole testimony is set forth here. Governor 
Holden in 1870, at the time he was about to 
declare the counties of Alamance and Caswell 
in a state of insurrection, commissioned C ap- 


tain Ramsey to superintend the county in which | 


he lived, for the preservation of peace and order. 
Captain Ramsey says: 


Question. Did you know what was 
of Colonel Kirk, who was 
Holden? 

Answer. He had a notoriously b 
being a bad man every way. 

Question. What were the acts alle 
committed by him? 

Answer. All kinds of acts that a villain and a thief 
could perpetrate. 

Question, State some of the crimes 
alleged against him. 

Answer. I heard that during the war he was upon 
the western partof our State arresting parties. That 
of itself amounted to nothing, as a matter of course; 


ad character as 


you have heard 


but he would commit acts of cruelty upon them after | 


I know nothing ef these 
things except what I have heard. 


He heard these things from men who were | 


| the Unite 


| fact. 


| of this Mr. 


the reputation || 
sent there by Governor | 


red to have been || 


committee, ‘for the relief of Colonel George 

Kirk,’’ that from the public Treasury of 

i States he may take $6,000 for some 

services; whether those performed by him in 
North Carolina or not I cannot tell. 

Mr. BLAIR. Ifthe Senator will allow me, 

I will suggest that this morning | heard that 


\| this Lientenant Colonel Bergen was nominated 
|| by the President for an appointment. 


Mr. BAYARD. I was just coming to that 
It is published in the papers the nom- 
ination by the President of the United States 
George b. Bergen as United States 
consul at Pernambuco. I believe he is the 
identical man. The Senator from North Caro- 
lina, whom I see in his seat, can state whether 
this is the choice specimen of good government 
which was brought into North Carolina, and 
was so ‘* discourteous’’ to the people of North 
Carolina, as described by the honorable Senator 
from Ohio. I believe he is the same man. Sir, 
I would not intentionally do injusti ce to any 
political opponent, and that man’s nomination 
surely never could have been obtained from 


| the President of the United States, or from 
| that most respectable gentleman, his Secretary 


of State, if his true character had been known 
to them. ‘There must have been misinforma- 
tion upon the subject, some deception, which 
I trust, now that this man’s character, here 
stamped upon the pages of this testimony of 
the witnesses called before the committee, may 
at least save us from the disgrace and outrage 
of having such a man commissioned represeut- 


Bond, he never was on the soil of North Car- || they were taken prisoners. 
olinaor knew one of her people. The constitu- 
tion of North Carolina expressly provides that 
none but citizens of that State shall be members 
of her militia. But what cared Mr. Holden for 
the law of North Carolina? What cared he 
for the oath he had taken to support that con- 


He did not have ary | 
idea of honor, but would take things that did not \| 
belong to him. Ile was a bad man generally in 1] 
every way. i] 
\ 
| 
| 
| 
i 
' 


Question a ene 1? |] 
Answer, Oh, yes, sir. 


At page 371 of this 
ner, jr., 1s asked: 


| 
i 
testimony Josiah Tur- | 


stitution? Nothing. When his path toward | Question. Did you know Kirk? Did you ever see |) ative of the people of the United States in a 
power was clear to his eye, he marched it, || "'" eae || foreign country. 

trampling down law, oaths, justice, humanity || He answers : : || And here I may remark that something was 
itself. A gentleman named Dr. Rowan, one Answer. I never saw him before. 


| sal r the rable Sen: 10 1 
Ziseation. Winah pabtol ts wetted heetenetrent 1 said by the honorable Senator from Ohio in 
Answer. He came from Kast Terfhessee to North |} regard to a sneer which he said was contained 


Carolina, Ithink he was raised in North Carolina || in the comments at pi age 8 of the views of the 
| 
} 


of the most estimable citizens of all that State, 
2 man in his seventieth year, was one of those 
whose characters have been so aspersed by the 
honorable Senator from Ohio; he was one 


| origin: ully, but he came there from East Tennessee. || minorit y in re gard to the class of testimony 


Kirk himself stated he was bornin Tennessee. || and the witnesses brought here to sustain their 





of those unfortunate enough to fall into the oo hat ae his reputation? \| allege ne that we had spoken sneeringly of 
. ve ° ye . | sg t was ‘ h 1} ‘ 
clutches of Kirk. He was ill. Kirk forbade || Gator When Pe there? | Mr. James E. Boyd. I shall come to his case 
° . . . . i} on. A a ree ' ' ° 
his removal although his retention in prison || Answer. Yes, sir; he came there with a bad repu- || presently, because the Senate will observe that 


tation. 7 
Que stion,. 
Answer. 4 


was almost at the cost of his life. Mr. Kerr, 
who had received some slight personal court- 
esy from Kirk—that is to say, had been per- | 
mitted to leave this prison under guard and 

go for a few moments to his own home and | 
return—has declared that the language of Kirk || 
was this: 

(Juestion. Do you remember his informing Kirk 
of “the dangerous condition of his brother, and his 
wanting to have him removed under guard, and 
Kirk refusing to allow it? 

Answer. Yes, sir; I heard about it at the time. | 
Old Dr. Roan, who resides at a convenient distance | 
from the court-house, told Kirk that his son was in 
a dangerous condition; young Dr. Roan likewise 
stated that he was in a critical condition, and asked 
that he might be sent down to his father’s residence 
under guard. They just wanted to get him in a | 
chamber where he could have proper care and bet- 
ter attention. Kirk swore he would not do it; said 
he might stay there anddic; hedidn’tcare. I heard 
it, and I think that was the language. 

Question. Was his language to the prisoners con- 
stantly of that violent character? 

Answer. | do not think it was constantly; it was 
very often violent. He is a man of exceedingly irri- 
table temper—exceedingly violent when irritated. 

Question. Have you any Lnowledes of thee ruelties 
perpe trated on his prisoners by hanging them up? 

Auswer. No, sir; I heard from Mr. Wiley, in my | 
county, a statement of how he wastreated. It was |} 
a gross outrage. 

Question. What was done with him? 

Answer. He was arrested on the day I was, at_his 
farm, about nine miles distant from the town. This 
man Bergen found him in the field at the plow and | 
arrested him. lle asked to be allowed to go to his 
house and put on some clean clothes. That was re- 
fused, and they undertook to force him. Mr. Wiley 
isa very mild man except when excited, and when 
they undertook to foree him he resisted. They 
knocked him down with a fence rail, and then took | 


it is upon the ¢ x parte testimony of that young 
man these allegations chiefly depend for their 
verification. We said in our report: 


to what respect is his reputa ti yn bad? 
As a plunderér and murdere1 

Judge Battle, formerly the chief justice of 
North Carolina, who was asked, at page 166, 
iu regard to Kirk, says: 

Question. What was his reputed character 

Answer. If you will allow me to speak of what J 
have heard—I have never lived in Tennessee, of 
which State he is said to bea resident—I can state 
what I have heard and what has been deposed upon 
the trial of Governor Holden, upon his impeach- 
ment. It was said that his character was that of a 
desperate ruffian; that at the beginning of the war 
he had joined the confederates, and afterward had 
gone over upon the other side and had acted as a 
jayhawker, as they are called out West. 

That statement was made upon the sworn 
testimony of Colonel Cocke, formerly a mem- 
ber of Congress from Tennessee. I do not 
propose to go outside of what was proven here, 
or I might state facts related to me in regard 
to this infamous wretch by witnesses who would 
have testified had time permitted their exam- 
ination, but I do not propose to say anything 
further about him. I think I have shown 
enough to any candid man to satisfy him that 
it was an absolute insult to the sense of pro- 
priety of the country to tender such men as 
witnesses in their own behalf. As weil sum- 
mon the murderer to prove the evil character || 
of the man whom he slew; as well bring him | 
out of the felon’s dock where he belongs and 
place him in your witness-stand, as to bring | 
that man kere to testify against the peace and 
good order of the State of North Carolina. We | 


“Then follow three or four editors of Radical news- 
papers, and with them State officers, judges, solicit- 
ors, sheriffs, and constables, all apprehensive of 
the constitutional convention which shall deprive 
them of their salaried offices or party spoils, each 
man speaking more or less vehemently in his own 
immediate interest, but not one testifying facts, 
within his own knowledge, tending to prove North 
Carolina to be less safe as a place of residence than 
any portion of the Union lying north of her bound- 
arics. 


Sir, that is strictly and perfectly true, and 
the record bears it out. Are you to apy sly the 
general rules of evidence in this case differ- 
ently from ordinary cases? Not so, sir. Hu- 
man testimony is subject to great laws and 
principles of evidence. One of those rules is, 
that the credibility of a witness is affected by 
his interest in the decision of the 
before him. It has been the invariable rule 
until lately that any interest, however slight or 
remote, would disqualify a witness. I believe 
modern legislation has in some degree quali- 
fied that, and permitted the objection to affect 
his credibility, not his competency; but the 
impeachment of his credibility is always open. 
I ask Senators, I put the question to the plain, 
honest men of the country at large, what would 
be thought of a witness who should come 
before a committee, or before the bar of any 
court, swearing to tell the whole truth in re- 
spect to a transaction, and who, it was subse- 


question 





him and tied himon hishorse. Then with a hickory 
whip they would givethe horse one lick and himself 
one, giving them aiternate strokes for several miles. 


He is subject to palpitation of the heart, and itcame |} 


| have commented upon the strange inseusibility 
exhibited in the production of such a man as 
a witness. I have not been accustomed to see 





quently discovered, had a bribe in his pocket, 
and had received money for that which he 
never disclosed to you he had any motive in 


verynearkillinghim. Whentheyreachedthecourt- | 
house he complained of palpitation, and wanted to 
sitdown. They would not allow him to do so, but | 
carried him into the room. A pbysician had to be |) jail, 
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such characters in any other place than on || being paid for? Nay, further, what would you 
trial for their crimes, or behind the bars of a | think if a party interested in a suit should 
where they ofght properly to be. And |] bring a witness who should testify strongly in 











: 





f, and you should find just after the 
trial the witness had been advanced toa lucra 
tive position? And yet both of these facts are 
established in this case. 

This Mr. James Lk. Boyd, the famous Ku 
Klux leader, the confessor, the developer of 
the whole of this scheme, without whose aid 
their whole fabric tumbles to the ground, 


hy behal 


while he was giving us that testimony, was con- | 
cealing from us the fact that he had in his | 


vocket a bribe from Governor Holden for the 
Ceased of his former associates. His own 
friend, Mr. Albright, and the record of the trial 
of Governor Holden’simpeachment, show that 
he had his fee of $250 to prosecute these very 


men whom he was endeavoring to implicate, | 


as a witness, by his own confessions. So much 
for Mr. Boyd. 

Now what of Judge Thomas Settle ? 
one of the chief witnesses for this prosecution. 
He is a man of fair deportment, against whom 
I have nothing to say except that which he has 
proved himself, which the records of this Sen- 
ate prove, that Judge Thomas Settle, afier he 
had left his home and done what he could to 
break down the reputation of the Common- 


wealth that gave him birth, to subject her to | 


laws unknown to the history of our country, 
is rewarded with the mission to Peru. Mr. 
Thomas Settle is a gentleman whose political 
disabilities were removed by the same bill that 
took them from the Senator from North Caro- 
lina who sits before me, [Mr. Poo..] He, the 
**ex-rebel’’ as you call him, is now your rep- 
resentative at a foreign court; a i 


own people. 

This Senate, who will not consider the bill 
reported from the Committee on Disabilities 
and remove the political disabilities from the 
Senator-elect (Mr. Vance) and allow him to 
serve his country as in heart and brain he is 
willing and able to do, reward Mr. Settle, and 
make him your sole representative in a foreign 
country. There is an illustration of parti 


gan injustice which I think gentlemen in the | 


majority on the other side would do well to 
consider. With such cases as that, how can 
you, Senators of the Radical majority, answer 
the charge that you are using your great pow- 
ers for the removal of disabilities simply as a 
means of repressing your political opponents, 


and rewarding those who come creeping to | 


share in your political flesh-pots? 

Now, Mr. Deaalhent: although in looking 
over the speech of the honorable Senator from 
Ohio | was unable to find the direct charge, 
though I believe I heard it on Saturday, yet 
constantly suggestions have been made to the 
country, echoed by others on this floor, that 
there was a disposition on the part of the mi- 
nority of this committee to justify these out- 


rages committed in the State of North Carolina, | 
to eXtenuate or apologize for these crimes 
In reply to this our | 


committed in that State. 
language, as used at page 38 of our report, 
should be considered. We have termed these 
outrages ‘‘detestable and wicked.’’ Is stronger 
language needed? I defy the Senator who 
made the suggestion, I defy any other who may 
choose to follow in his track, to point out one 
line, one word by either member of the minority 
that will bear the possible construction of sym- 
pathy ‘with these detestable, cowardly out- 


rages committed upon the poor people of the || hws 
7 : il property. 
No, sir; our party || Pah 


State of North Carolina. 
is the party of law and of order. 
sistent with its principles. But before con- 
demnation and punishment we ask for proof. 
We ask that when men or communities are 
accused of crimes there shall be that due order 
of law for their protection which the Consti- 
tution of our country demands. 


Ku Klux Organization—Mr,. B 


He is | 





minister | 
nominated by your President and contirmed | 
by this body; and there is the remarkable | 
coincidence that his preferment follows closely | 
upon his contributions asa wituess against his | 











We are con- | 


The fifth | 


article of the amendments to the Constitution 


declares that no man— 

“Shall be compelled, 
witness against himself, nor be deprived of life, lib- 
erty, or property without due process of law.”’ 


‘This is all that we ask; and it is in vain to 


| say to the American people, because we de- 


nounce these illegal trials, because we denounce 
this system of obtaining information, that 
therefore we have the least sympathy with 
the wrongs alleged to have been committed. 
Professions of humanity are easily made. In- 
deed, so far as my experience of life has gone, it 
seems to me that men who are the loudest in 
those professions are sometimes the feeblest 


| in their performance, and that parties based 


upon what they call ** great moral ideas’’ are 
frequently found the agents, the executive 
power, for the destruction of everything which 
those ideas profess to sustain. 

To show that there is utter lawlessness in 
North Carolina the Senator from Ohio charged 
that no conviction for any of these alleged 
offenses against law and order had ever oc- 
curred. Now let me refer the Senate to one 
fact: the State of North Carolina was com- 
pletely and wholly under the control of the 
Radical party; her judges were all of that 
party; her Governor was of that party; the 
machinery of the government of that State was 
entirely in their hands; their laws were framed 
with a view to meet and punish this class of 
offenses. ‘The President of the United States 
in his message, at page 42, communicated a 
copy of a law of North Carolina which I sub- 
mit to the Senate gives, if anything can give, 
complete remedy for overcoming the prejudice 
alleged to exist in certain quarters against 
punishing men connected with the commission 
of these outrages. Lread from the second sec- 
tion of the act of January 29, 1870: 

“That, upon motion of a solicitor of a district, it 


| shall be the duty of the judge thereof to remove the 


trial of any person who has been, or who hereafter may 
be, indictedin any countyintheState for murder,con- 
spiracy, or violation of an actentitied “An act mak- 
ing the act of going masked, disguised, or painted, 
a felony,”’ ratified the 12th day of April, A, D. 1869, 


| from the county in which swch offense may have been 


committed to such other county in his district, or 
adjoining district, as the solicitor may designate; 
and any Judge before whom such case is pending may, 
upon his own motion, make such removal.” 

The practical operation of that law is this: 
if a case came on for a hearing and the soli- 
citor or the judge had the least idea that the 
trial could not be fairly conducted, that the 
jury were prejudiced, or for any other reason 
the venue in the case should be changed, he 
had full power to remove it to any other 
county; and when it came up for trial in that 
county, should the same state of affairs exist 
there, it could be again removed. ‘The result 
is, that if there was any case of this character 
in 8 community where the law was supposed 
not to be obligatory or capable of enforcement 
it could be removed from county to county 
until the solicitor or those charged with the 
execution of the law were satisfied that a.fair 
trial could be had. 

The question will be asked: did any such 
county exist in North Carolina; was there 
a place there where justice would be meted 
out? There 1s testimony on that point. Judge 
Henry, one of their swiftest of their witnesses, 
whose testimony will he found on pages 109 and 
110, declares as follows: 


Question. Give us your knowledge, derived from 
your official position and your own observation of 
the state of affairs existing in that portion of the 
State, as affecting the security of life, person, and 


Answer. There is not much to be complained of on 
our circuit. L have succeeded very weil in enforcing 
the law. My district contains a majority of Repub- 
licans. I have never had any difficulty in executing 
the laws in my immediate district. 


On page 110 he says: 


I have never seen a case tried; but from repre- 
sentations of others I am free to say that I think it 
is, though I have never found-any difficulty in my 


ayard., 


in any criminal case, to bea || violenee, and I have always found them coming up 
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cirenit in executing the law. I talk to the grand 
jury plainly, teil them their duty, and warn them 
of the consequences of permitting lawlessness and 


to their duty. But, as | tell you, there has been 
nothing of this kind, comparatively speaking, in my 
circult, 

In a subsequent part of his testimony he 
says: 

Juries are alike all over the world. I have found 
that men will be guided and governed more by their 
prejudices in ordinary cases than by their better 
judgment. Ido not think there is any difficulty in 
obtaining one’s right before the courts in my circuit, 
though there is much complaint in some circuits. 

This gentleman had some seven or eight 
counties within his circuit. What I mean to 
submit to the Senate and to the sense of the 
country is this: that here, at least, by the con- 
fession of one of their partisans, there was an 
oasis in this dreary desert of lawlessness in 
which justice grew and flourished, and in which 
law could be executed ; and [ have shown you 
that the laws of North Carolina expressly pro- 
vided that upon the motion and at the discre- 
tion of the solicitor or of the judge any case 
could be removed to any county. Is not this 
an answer, and a full one to the charge that 
there is not the proper legal machinery in 
North Carolina available and practicable for 
the due execution of the laws of that State ? 

lt may well be asked, if these failures have 
taken place, whether it does not imply a want 
of competency or fidelity upon the part of the 
officers. Ifso, let the party whose partisans 
those officers are be held responsible for it, 
and not the unhappy people who are the vic- 
tims of their want of competency. One of the 
charges against Governor Holden, one of the 
wrongs he has inflicted upon his people, has 
been the appointment of ignorant, corrupt, 
incapable men to offices of high trust. I shall 
presently show by other testimony the kind of 
government he has created under his appoint- 
ing power and how writs controlling liberty, 
person, and property are absolutely issued by 
Governor Holden’s appointees, who cannot 
sign their names, who do not know to what 
papers they have actually set their mark. 

But here is another answer. If convictions 
have not taken place, is it not a reasonable 
inference that these cases may not exist? If 
not one conviction can be had, is it not a fair 
inference that the cases have been grossly ex- 
aggerated as to their number and violence? 
The chief justice of the State, Judge Pearson, 
is a warm political supporter of Governor 
Holden. He has bench warrants which ramify 
through every portion of the State. Judge 
George W. Brooks, of the district court of the 
United States, has had these parties brought 
before him; and one and 4ll tell you that they 
have been compelled to discharge them because 
there has been no testimony to warrant their 
being held. ‘The very men taken by Kirk and 
Bergen, men who are termed murderers and 
outlaws by the Senator from Ohio, were brought 
by writ of habeas corpus before Judge Brooks. 
The fullest notice for the production of the 
prisoners was given to Kirk. He retained the 
prisoners until the last hour of the last day 
when the notice expired. When he produced 
them he asked for further time, that his coun- 
sel might get ready and arrange testimony 
upon which to demand their detention. When 
the time had been granted he failed to pro- 
duce one scintilla of proof, and Judge Brooks 
discharged them without the smoke of suspi- 
cion upon their garments. 

I wish in this connection to read one other 
passage. Judge Henry; Mr. R. M. Heury, 
solicitor for the twelfth district; Mr. Virgil S. 
Lusk, (one of the Radical witnesses,) solicitor 
for the eleventh district; Mr. Sumner, the sheriff 
of Buncombe; E. R. Hampton, a brigadier gen- 
eral of the North Carolina militia; Mr. A. H. 
Dowell, jr., the editor of the Pioneer, (another 
witness for the prosecution in this case;) Mr. 
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Reid, clerk of the superior court; and 
hers, on the 27th of June, 1870, from Ashe- 
ile, in North Carolina, addressed a letter to 
Governor Holden, which is now on file in the 
executive department at Raleigh, in relation 
to a circular of his, threatening to organize the | 
militia and take military possession of the 
State prior to the election. [ hold in my hand 
a certified copy of that Jett er. In that letter 
they state: 

** Peace, order, and quiet prevaileverywhere. The 
civil law is omnipotent in the execution of its de- 
erees and the political excitement is beginning to 
run bigh, and public discussions are becoming fre- 


quent. e have no apprehensious that any dis- 
turbance vill be occasioned thereby.’ 


od. 
‘ 


* 


Further on, at the close of the letter, they 


arene: 


‘There isno opposition to the organization of the 
militia and will be none, and their aid, we think, 
with the general disposition of our people for quiet 
and repose, will protect us in any contingency in the 
future.’ 

Here is testimony, conclusive as coming from 
the very parties who allege this condition of 
outrage and disorder, that peace and quiet did 
reign in June, 1870, even before this infamous 
project of * deel ‘laring two counties in insurrec- 
tion was carried into effect by Governor Hol- 
den. 

But the honorable Senator from Ohio said 
further that it was a notable fact, and I be- 
lieve the majority of the committee have given 
him the authority to say, that every outrage, 
every violation of law in North Carolina, has 
been directed against the person or the prop- 
erty of a Republican. Let us see the truth 
of that. I have here, and it was produced 
before the committee, a map 

Mr. SCOTT. The authority was not for 
saying every violation of law in North Caro- 
lina. 








Mr. BAYARD. Perhaps, to be more accu- | 
rate, | had better read what he did say. 
Mr. SCOTTY. My recollection is that the | 


committee have said that all the outrages com- 
mitted by disguised men, the Ku Klux Klan, 


Ku Klux Organization—Mr. 





had been committed on Republicans. 

Mr. BAYARD. I take issue with the hon- 
orable Senator upon that. He says that all 
eases of outrage by disguised men in North 
Carolina were committed upon Republicans. 
We will see what the testimony is on this | 
point. The honorable Senator from Ohio was | 
even broader in his charge, that none of these | 
outrages had been committed upon any but the 
person or property of lepublicans. 

At page 8386 of this testimony will be found 
this: 


Question. Give us the names of the white men you 
heard of being whipped before your appointment. 





Answer. Aman by the name of Burke was whipped. 

Quest ion. What is he? 

Answer. A farmer; used to be a confederate sol- 
dier. 

(Question. What was he whipped for ? 

Answer. God only knows; I don’t. 

Question. What was the alleged cause ? 

Answer. Some little feeling between him and his 


neighbors—for some reason orother. [do not know. 

Question, What other white man? ‘ 

Answer. A man by the name of Charles Bright. 

(Vuestion. What was the alleged cause? al 

Answer. I understood it was being rather too inti- 
mate with some other woman besides his wife. 

Question. Any other white men whipped? _ 

Answer. There were one or two other white men 
whippe 1, but [do not remember—yes, a man bythe 
name of Thomas. 

He gives the cause for that: 

This man Thomas, I cannot say positively what he 
was whipped for. He belonged in my command 
during the war, and wasa very good soldier. I think 
I heard it intimated that that was what he was 
whipped for. 

He was whipped, then, because he had 
served in the southern army in North Caro- 
lina! 

Mr. SCOTT. 





Will the Senator allow me to 


read the very next sentence: 








He told me he was whipped, and said he did not 
know what it was for. 


was whipped for. 
said he did not know what it was for. 


by negroes, who were 


acquitted, and in that county where it is sup- 


Bayard. 


Mr. BAYARD. 


was for. 


He did not know what it 
What I read is there precisely and | 


in full: 


I think I heard it intimated that that was what he 
Hie told me he was whipped, and 


By the same testimony, a white man was shot 
arrested and were de- 
fended by a Democratic member of Congress, 
Mr. MANNING, in the other 


House, and were 


posed these colored peo 


ple cannot have their 
rights! 


At page 588 we are told there was a band 
of men who were arrested and carried up to 
lialeigh for trial before the United States 
commissioner : 

Question. How many were arrested for that 


Offense? 
This was for one of these outrages by shoot- 
ing: 


Answer. 
Question. 


Seven or eight. 
Do you know of their being identified ? 


Answer. This negro swore to them, so I under- 
stand. 
Question. Were these seven men of any char- 


acter? 
Answer. I know them all very well. 
(Juestion. What do you say as to their 
of any character? 
Answer. They had very little. 
Question. Of the seven that you know had they 
acted with the Conservative or Radical party ? 
Answer. Seven out of the eight were Radicals or 
Republicans. 


being men 


Here is the case where a man named Burke | 


was whipped : 


After I accepted the position as captain in the 
county Lwent down to Raleigh and saw the Gov- 
ernor about some matters connected with my posi- 
tion there. While there this man Burke, who was 
whipped, came tome and said thatthe Ku Klux had 
whipped him like the devil, and he could not stay 
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there; he was on his way to Philadelphia. I told 
him to go back, there was no danger. He said he 
was afraid he would be killed if he stayed there. I 
told him there was no danger in the world; that 
had charge of the county and I did not want any | 
troops in it, for I could manage them myself. I lett 
him and went to Governor Holden’s offic The 


Governor remarke 


in alittlosooner. [asked him why. He said there 
was a® man there from my county that had been 
whipped terribly; thathe pulled off his shirt and 


showed him, cut all to pie ces, but, said he, “he mar- 
ried a negro woman,.and it’s no matter to him; it 
seemed to do him good.’ 


This was Governor Holden's verdict on one 


| of the outrages that so touch the sensibilities 


of some of these gentlemen! 


By Mr. 
Question. 


BAYARD: 

This was a white man 
Answer. Yes, sir. The Serarate said, “‘It is no 

matter for him, and the best part of the joke is that 

Mac. (meaning Macdonald, a friend of his) married 


him.”’ 
Who is Macdonald ? 


who married a 


| negro woman? 


Question. 

Answer. A magistrate and justice of the peace. 

I may say here the testimony goes on to dis- 
close what | am very happy to hear, that in 
North Carolina the marriage of a white man 
to a black woman is unlawiul in that State ; 
and yet one of his own appointees, his friend 
Macdonald, had broken the law of the State 
and had married these two people. 

At page 391 this witness refers to the fact 
that there was a secret organization composed 
of twenty-five or fifty, almost entirely negroes, 
whose object was to burn houses and barns 
of the Ku Klux or those whom they thought 
were Ku Klux. It was proven also that they 
did this by order of Governor Holden. The 
minority received from Captain Ramsey a 
certified copy of the record of the confessions 

of a number of those colored men. They were 
tried betore Hon. A. W. Tourgee, a warm par- 
tisan of the Radical party; found guilty, and 
sentenced to imprisonment. The association, 


secret, Oath-bound, political, was composed 
exclusively of black men, acting under the | 


written orders of the Governor of North Car 
olina, as they swear. I read from page 41 of 
the appendix attached to the views of the 








d to methat he wished [ had come | 
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minority. Wilson Dewer, one of these defend- 
ants, was brought to justice, and swore: 
Tam a member of aclub to meet the Ku Klux, 
the Union Club; I joined last spring; 
Jim llowell S. 
This is taken in December, 1870, so that the 
club he joined was in the spring of 1870 : 


or 
L joined at 


He called all of us together to hear Governor W. 
W. Holden’s orde I went to Jim Howell’s; I got 
there: he told me Jf hold on until the whole crowd 
comes; he had called in all black around in the 


neighborhood. When the crowd got there he got 
out the orders and read them. The orders was for us 
all to join together ina club called the Union Club, 


And then proceeds to name these members, 
about twenty-five of them, 


They were talking about burning Mr. Calvin 
Branch’s barn. We met there a night afterward, and 
the order was read that we received from Governor 
Holden; was not read the first night. We were 
sworn in the first night we met, and they elected me 
captain. When the orders was read, I told them I 
would resign, and have my name scratched off. The 
order was for us to attack the Ku Klux, and burn out 
all we thought was Ku Klux. Then Jim Howell read 
over Jo. Norris’s name, at the head of the list, and 
some other white man; don’t recollect what his name 
was; do not know who was along when Mr. Branch’s 
| barn was burned. Rufus Howell, Mack Watson, 
| Stanley Stevens, Luke Olive, Sam Cox burned Mr. 
Jesse Burt’s dwelling-house; I heard Rufus Howell 
say so. Hesaid hetalked with the man that lived 
on his place the time while Stanley Stevens was 
firing the house that was burned. If any man told the 
| secret about this company they were to be killedand 
put out of the way, and nobody to say anything about 
it. ‘Chat was in the orders from Governor Holden. 
We were to give signs to know one another with our 
three fingers, by touching our breast, elbow, and 
thumb. There was five words also given us, which 
was, Lincoln, Liberty, Loyal, Union, League. To 
the best of my knowledge, them was the words that 
was read out of a little blue-back book. Charles 
Adkins told me they were going to fire Thomas 
Luther’s barn, and told Jeff. Mims to take his wheat 
out if he had any in it, as it was goingto be the next 
barn that was burned. 


Mr. SCOTT. I desire at this point to call 
the attention of my friend for the purpose of 
a fair understanding of this affidavit which 
he has read. J presume that this is what is 
referred to on page 3 of the minority report, 
in this language: 


ss 

And we annex hereunto the record of the superior 
court of Chatham county, North Carolina, proving 
his complicity in the crimes of arson and murder, 
marked Exhibit A.” 


I wish to call the attention of my friend from 
Delaware to the fact that the witness who 
produced those papers brought with him the 
original papers on file, not a certified copy of 
the record ; that the testimony shows the fact 
that the Senator from Delaware requested the 
witness to send back certified copies of them 
to the committee. They were not lett in charge 
| of the committee, if sent; and as I presume 
from the certificate here they were sent to the 
minority, they must have been received after 
the report was made out. ‘They have never 
been in the custody of the committee at all. I 
only call attention to it now—l have no doubt 

the candor and fairness of the Senator from 
| Delaware will justify my doing so—to show 
that what is given here in the appendix is not 
| a certified copy of the whole record containing 
the testimony, but simply a copy of certain 
papers on file, and that this from which he 
has read is not testimony taken upon cross- 
examination, but the affidavit of a person 
taken before the preiiminary examining and 
committing magistrate. I only desire to have 
that statement made in fairness. 

Mr. BAYARD. Mr. President, the exact 
language as read by me was contained i in the 
original record produced on the committee- 
table and in the hands of the majority. They 
had it there; they had an opportunity to read 
it. The papers were voluminous, and the tes 
timony discloses the fact that the custodian of 
these papers desired to restore them to the 
court, but insisted in his own testimony that 
they should acc ompany his statements. Sir, 
the majority of that committee shut down on 
the testimony before we knew even that they 
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were going to do it. I never could see the 
report of the committee until it was printed, 
and I never was able to see it until the time 
allowed the minority to present their views had 
expired. 

Mr. SCOTT. 
my point. 

Mr. BAYARD. A moment. I mean that 
my friend shall have the fullest opportunity to 
explain away, if he can, this fact, that that 
which [ have read is a certified copy of those 
original papers brought before that committee 
in the custody of a witness who felt compelled 
to return the original papers, although he 
desired that a certified copy should go in with 
hisevidence. Itreached me on the very morn- 


The Senator misapprehends 


ing of the expiration of the twenty four hours | 


we were given to prepare the views of the mi- 
nority. 
of the committee had been banded in in print. 
It could not bave been attached to that. Ithad 
to be attached to our minority report or not at 
all. It was just as much part of the testimony 
as any part which has been published, because 
it was there before them. The only thing was 
it reappeared certified as a copy instead of 
being an original. 
Mr. SCOTT. 
for the purpose of raising any controversy with 
him, but simply to call his attention to this 
point: he will remember that when the papers 


were produced it was stated that we could not | 


interrupt the examination to read them then. 

Mr. BAYARD. That is so. 

Mr. SCOTT. We never did read them; but 
the point to which I call attention now is not 
in complaint, but to the fact that this is stated 
to be the record of the court, when the certifi 
cate itself shows that it is only a copy of certain 
papers furnished, not the whole record, and 


that this is an ex parte aflidavit made before an | 


examining magistrate, and not the testimony 
of a witness taken upon cross-eXamination. 
‘That is what | wished to call attention to. 

Mr. BAYARD. That is obvious. These 
men were all convicted, and this was their writ- 


ten confession. ‘They were tried before a 


Radical judge, and they are to-day in prison | 


for the crimes which they confessed. 

Mr. SCOT. There is no doubt about that. 
They are just where the Ku Klux ought to be, 
but are not. 

Mr. BAYARD. That I have no objection 
Now, let us go a little further into the 

All this burning of these properties, 
the flames from which lit up the horizon of 
these counties night after night and week 
after week, destroying the whole labor of these 
men and beggaring respectable families, all 
of these outrages against property were upon 
the property of Conservatives, as you call 
them in opposition to those known as Rad- 
icals. At page 401 is some testimony by Hon. 
Mr. Kerr, which may have some interest here. 
‘There was a State senator named Stephens, a 
Radical, who was murdered in the spring of 
1870, and | remember very well in the Senate 


to. 


facts. 


how the Senator from Nevada [ Mr. Ne] read | 


a dispatch intended to horrify the public and 
to insinuate that this was a political murder. 
‘That man’s case bas been examined most dili- 
gently before the judges of that State, and all 
of them have been compelled to discharge every 
man charged with complicity, and to declare 
that a dreadful mystery surrounded that case, 
equal to, if not more profound, than that which 
surrounds the fate of Mr. Nathan, the rich 
merchant of New York. But it seems that 


Mr. Stephens had shortly before his death a | 


conversation with a man which is detailed by 
Mr. Kerr in his evidence: 
This man inquired what had been done, and Ste- 


phens told him tne policy was to begin to burn; that | 


the Ku Kiux had to be put down, or words to that 
effect. The individual to whom he was thus dis- 


closing his plan remarked to him that in the carry- | 


At the time it did reach me the report | 


I did not interrupt my friend | 
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ing out of such a scheme as that they might be mis- 
taken, and might burn the property of some who 
were not Ku Kiux. He said that it made no differ- 
ence; that the pulicy was to burn the property of 
the very best men inthe county. That is a state- 
ment | have heard very often. At all events, that 
statement was made avery short timeafter Stephens 
returned, and not long after that these burnings 
began, and, singularly enough, thedestruction began 
upon the property of the most excellent and irre- 


proachable men in the county; men not especially | 


odious on account of their politics; men of mild and 
temperate habits, (temperate, I mean, in every- 
thing;) men of moderate and 
never addicted to violence of any sort, or asperity. 
Il can mention the names of Mr. Hinton and Gen- 
eral Lee, mild and amiable gentlemen, not known 
to be at all obnoxious to any party. 


‘These are the men whose property was de- 
stroyed by these outrages in North Carolina, 
At page 214 the testimony of Mr. Moore states: 


A famous instance occurred just before I left 
home, where some eight or ten negroes were indicted 
for having gone in a bandand burned several houses 
in the same neighborhood, in the upper part of 
Wake county. ‘Two or three of them turned State’s 
witnesses; the others were tried and were on trial 
fora week. The jury, as it was said and reported 
to me by the solicitor, was packed. After a long 
trial there was no conviction; and the solicitor, for 
the purpose of obtaining justice against these burn- 
ers, removed the trial of the others (for there were 
three or four indictments) to another county. 

Question. Lemovedthe trial from Wake county ? 

Answer. Yes, sir; that occured during the month 


| of January last. 


By Mr. Nye: P 
Question. Isita very unusual thing inthe course 
of your litigations for juries to disagree? 


You will observe in this case the disagree- 


| ment had been by a packed jury who had dis- 
| charged these ten negroes indicted for burning 








barns. 
Answer. Ob, no; jurors frequently disagree. 


sy the Chairman: 

Question. That trial was in the county in which 
you live? 

Answer. Yes, sir; in the city of Raleich. 

Question, Was the character of their associates 
in the crime attacked on the trial? 

Answer. Only upon the ground of their having 
been associates. 

Question. And accomplices in the crime? 

Answer, Y es, sir. 

Question. Have you ever known acase in which 
any members of the Ku Klux have gone into court 
to testify against their associates as accomplices on 
any trial? 

Answer, T cannot say that I remember having 
seen anything of the sort; but in the trial which fol- 
lowed the habeas corpus case, as I understood, (I did 
not hear the examination,) there was a man by the 
name of Boyd, and several other persons, who ad- 
mitted that they were members. 

Question. That was in the proceeding to have the 
alleged members of the Ku Klux organization re- 
leased from custody ? 

Answer. N», sir; they were arrested and brought 
before the chief justice, and upon the examination 
a number of them, perhaps eight or ten, were ar- 
rested and brought before the chief justice upon 
examination whether they should be bound over to 
answer to the charge alleged against them, and 
among the persons who were examined were some 
who said they had belongedto the Ku Klux, and the 
chief justice bound them over for trial, 


This was a party of eight or ten negroes, 
who confessed that they were members of this 
society and bound over for trial, although they 
had been discharged on a trial before a packed 
jury! On page 218 is the testimony of Rev. 
Mr. Smith, who is the superintendent of the 
negro schools in North Carolina, the agent of 
the Freedmen’s Bureau there, who went there 
at the solicitation of General Howard. When 
asked upon what he based his belief that these 
outrages began for the purpose of punishing 
stealing, replied: 

Upon the fact that persons of both parties have 
been punished by it. I have no knowledge of their 
efforts having been directed or confined to persons 
of one party. 

At page 350, in the testimony of Mr. Tur- 
ner, who is the editor of a Raleigh paper, and 
as a newspaper editor had a better record of 
those outrages: 

I believe they whipped some persons who were 
not guilty of auy breaches of the criminal law. I 
know in my county they whipped a man, a Demo- 
crat. He came afterward to me and gave me an 


account of it. He said be had voted the ticket and 
was a good Democrat, and he said they whipped him 


| because he would not work to support his family. I 


kind dispositions, || 
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| know also that they whipped one of the Governor’s 


se 


| detectives in my county. 


At page 351 he is asked— 

Question. What were these four men hung for ? 

Answer. For burning barns 

Question. Were they negroes ? 

Answer. Yes. Three of them were hung for burn- 
ing barns. They burned three barns just after they 
putin thevrain. ‘lhe barns, mules, horses, and grain 
were all consumed. 


There are other references to the testimony 
of Mr. Turner which I would make, but they 
are all to the same fact, that there was attimes 
an infliction of punishment upon members of 
one party as well as upon those of the other. 

Mr. Daniel R. Goodloe was the United States 
marshal for the State of North Carolina for a 
period of three and a half years after the war. 
He was an ardent Republican; he was one of 
the associate editors of the National Era. He 
is in ail his affiliations and sentiments entirely 
in favor of the advancement of the negro race. 
He was asked, at page 226— 


With which party in political sentiment, if with 
either, was that Ku Klux organization associated ? 

Answer. It was understood to be Democratic. I 
have also heard of combinations of negroes calling 
themselves Ku Klux, and committing outrages. 


On page 227, he says: 


The Union Leagues are now and have been almost 
entirely in the hands of the colored people. They 
were organized just after the war. Lt has been 
charged that they have mobbed negroes for voting 
the Conservative ticket. In fact, [ believe there are 
some well-authenticated cases of that sort. There 
was onein Warren county. I do not know whether 
it was a league procedure or simply a spontaneous 
and m< mentary feeling, with no serious results. 


Here is a case in the testimony of George 
Laws, page 191, in which a black woman was 
scourged : 


I saw her, and heard her give her evidence. She 
said she knew one of the men to bea colored man, 
but she did not know the others. 

Question. Where negroes are arrested for offenses 
of this kind committed by them, is there any diffi- 
culty in having them convicted, upon proper trial 
and testimony, in the courts? 

Answer. No, sir; I think none in the world. I 
think we have as fair-minded men there as thereare 
in the world. 

Question. What, then, is the justification for pro- 
ceeding to punish them without law? 

Answer. Well, sir, it wasjust hot-headed work. The 
outrages were sO notorious that they thought they 
would put them down, I suppose. In fact, our laws 
will not punish by whipping or death anything 
except murder, I believe. As tothe penitentiary— 
well, our Governor pardoned some of them betore 
they got inside the gate. 


At page 194, he was asked by the chairman: 


Were all the instances of whipping and hanging 
of which you have any knowledge inflicted upon 
negroes, or those known as members of the Repub- 
lican party ? 

Answer. I did hear of a Ku Klux being whipped. 

Question. By whom? 

Answer. I do not know. 
night. 

Question. Was anybody arrested for it ? 

Answer. No, sir. 

Question. Did you hearwhy he was whipped? 


He was taken out at 


He then proceeds to give the answer that he 
had acted very immorally in that community 
with some loose women. | will send to the desk 
to have read a portion of the testimony of Mr. 
Laws, which | have marked on page 195. 


The Chief Clerk read as follows: 


Question. I understand you to say that after the 
close of the war the emancipated negroes were 
formed into leagues, and that they were idle and 
out of employment? 

Answer. Yes, sir; they refused to work, and were 
thrown out of employment. 

Senos. Did tbat bring them into want ? 

answer. Ob, yes, sir; there was a great deal of 
suffering. . 

Question. Did that want bring them into crime ? 

Answer. No doubt about it. 

Question. Describe the condition of things pro- 
duced by their refusing to work. 

Answer. It was just common larceny—breaking 
into smoke-houses, aa bacon, sheep, hogs, and 
sometimes a whole beef. We could only try them 
for larceny. 

Question, Was there any safety in the county for 
such property during 1865 and 1866? 

Answer. No, sir; none at all until this other organ- 
ization epruns up. 

Question. What is called the Ku Klux? 

Answer. Yes, sir. 
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Question. That was or ganized to prevent this class 
of offenses ? 

Answer. That is what I understood; and, I think, 
we bave quiet there now, and have had for the last 
eighteen months. 

Question, Is the feeling kindly between the white 
and black people of the country? 

Answer. As far as I know it is; there is a 
number about my town, and the feeling is kind to 
all. 

Question. Do the colored people work pretty gen- 
erally ? 

Answer. Some of them do, but some will not work. 

QVuestion, Are they paid fairly? 

Answer. Yes, sir; where they work by the day 
they are paid fifty cents and found. 

Question. I do not inquire about the amount, but 
are they paid satisfactorily? 

Answer. Yes, sir. 

Question. If a black man should have a claim 

rainst a white man for service or labor, would he 
fi aa any difficulty in obtaining his full rights before 
ajury in your county? $ 

Answer, None in the world. 

Question. Are your juries mixed ? 


Answer. Yes, sir. ; a 
(Question, Are blacks admitted to testify as well as 
whites? 


Answer. Yes, sir; } 
testimony has the same weight according to charac- 





| commission to take charge of his native county ; | 

the Rev. Mr. Smith, at page 216 ; Judge Reade, | 
j at page 113, 
large || 


| Outrages 
| cover of which they were perpetrated. 


edema anes aon pgpontneypionnanhniinease 


Ku Kluc ¢ Or< rrganication— Mr. Bayard. 


of the United States there ; Captain Ramsey, 


i} 
} 
| 
| 


in whose hands Governor Holden placed the 


condemn these outrages; and 
throughout this whole testimony there is not a 
single man of a Conservative tendency in pol- 
itics who has not joined in denouncing all these 
and the secret organizations under 
Judge 
Settle, at page 87 of the testimony, declared 


| that one of the leading Democrats of the State, 


the sameas white men, and their | 


ter and respectability ; we have what weecall respect- | 


able negroes and respectable white men, 

Mr. BAYARD. I could multiply this testi- 
mony and show that in this business of taking 
the law into their own hands this lawlessness 
has pervaded certain portions of that com- 


munity, and that the men who have been the | 


chief sufferers by it have been the men of 
property who are almost exclusively in North 

Carolina members of what is known as the 
Conservative or Democratic party. 

Sir, offenses of this character have their 
origin chiefly in the distrust of the people in 
their rulers, and I shall presently show you that 
the great cause of this condition of affairs in 
North Carolina was brought about by the 
organization of secret political societies by 
Governor Holden in aid of his political schemes 


and by his appointment to office of men who | 


brought the law and its ministers into disre- 
spect; 


unwiselyto this method of self-protection; and 
the consequences fell upon the innocent as well 
as upon the guilty. Butthey were not marked 
by strict party lines, nor is the assertion true 
that the outrages which have been denounced 
and justly complained of have fallen entirely 
upon members of the Radical party. The 
facts which I have caused to be read here in 
testimony completely refute such allegations. 

But, sir, this testimony, as taken before the 
committee, will disclose to any unprejudiced 
mind the fact that good menof all parties join 
in hearty denunciation of all these wrongs. 
Take the case of Judge Battle, the former 
chief justice of the State; his language at page 
166 is: 

I think that is now the sentiment of the great 
majority of the people of North Carolina. I think 
that is necessary to the security of the people of 
the State; but 1 think it has already been brought 
about—has already been accomplished. And I fur- 


thermore think, if you will allow me to express an 
opinion, that if they will, as I think has already 


so that men feeling no longer safety in | 
the law that should protect them, resorted || 


been done, or is about to be done, put an end to | 


all secret organizations—Union Leagues, Ku Klux 
Klans, and everything of the kind—that will be the 
first great thing to secure the peace and prosperity 
of our State. 

Hon. B. F. Moore, the leading lawyer of 
North Carolina, and a man whose absence from 
this Senate to-day I exceedingly regret; for I 
believe that if he, with his calm, clear intellect, 
with his high personal character, with his record 
throughout the war of an unflinching friend of 
the United States Government, a man who at 
no time drifted from his fidelity and love to the 





| the anti-rent counties. 


| tees in California? 


ex-United States Senator Reid, 
stop these outrages in his county than any other 
man in it. 

Sir, there has been no witness so regardless 
of truth as to assert that the Democratic party 
as an organization in North Carolina in any 
way favored the prosecution of these wrongs 
or outragés. On the contrary the proof is 
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did more to | 


At Pittsburg, in Pennsylvania, the home of 
my friend here, [Mr. Scorr,] represented by 
him ably upon the floor of this Senate, we find 
that on the 18th of March of the present year, 
at eleven o'clock at night, a telegraph oper- 
ator was attacked by four men with blackened 
faces, knocked down, dragged out and hand- 
cuffed ; one of the parties sat by him with a 
revolver while the others went to work to break 
open the safe. Shortly after they became 


_ frightened, and getting no money except a few 


dollars from him, they left him, and he was 
found badly injured. One of the men is de- 


| scribed as ‘a large and muscular Irishman ; 


plenary that the best friends of law and order | 


in that State were members of the Conserva- 
tive party. Allattemptsto hold the Conserva- 
tive purty of that State responsible for these 
cowardly, abominable outrages, are slanderous, 
false, are unjust, and must recoil upon those 
who make them. No fair opponent will use 
such poisoned weapons. 

Crimes of this character are committed in 
other communities than North Carolina. ‘They 
are occurring in the North and West, all around 
us. ‘There is not a newspaper which does not 
contain abundant proof of the disregard of law. 
Look at the history of anti rentism in New 
York. What were trials or the judgments of 
the courts of law worth there? It made Mr. 
Seward the Governor of that State; and he 
rode into the gubernatorial chair upon a local 
feeling in defiance of the law of that State. 
They never could execute their judgments in 
Men would obtain 
judgments for moneys due them for their rents ; 
but no sheriff has ever been able in that thickly 
popul: ited State to execute such judgments. 

What shall be said of the vigilance commit- 
‘They existed there for a 
long time. Nay, even the mail of yesterd: Ly 
brought the account from Virginia City, in the 
State of Nevada, of the taxing of a criminal 
from jail by a band of masked men, one hun- 
dred in number, who hung him until they 
obtained such confessions as they wanted. 
These men did not retire to the woods, to the 
secret fastnesses. No, sir; that was done in 
the basement of the opera-house, in the face 
of the community, an act of bold lawlessness 
which has no parallel whatever in the State of 
North Carolina. Look at the express robbers 


|| was one of difficulty. 
|} prove 


in the State of Indiana. Ninety men, disguised 


and armed, took out the men charged with 
those robberies and murdered them, and who 
has yet been brought to trial? 

Mr. President, there has been a constant 
rehash of testimony all through this business. 
The President sends it in one shape, and he 
gets it ready-made from Governor Holden; 


| and the same testimony is filtered again through 
| this committee, in order that each instance may 


be magnified threefold. One leading case con- 
sists in breaking a jail and the removal of men 


| who had committed a most cruel murder of a 


whole family, the Miller family. They were 
taken out and killed. That forms a very large 
portion of the argument. 
crimes ; but I mean to say that in North Car- 
olina they cause an immense disturbance "ey 


| while in Indiana they may be considered veni: al. 


Federal Government—if that man could but || 


testify here to the Senate, as he did tothe com- 
mittee, | am sure the effect upon them would 
be very potent. His denunciation of these 
wrongs and outrages is found on page 209. 

Josiah Turner, a leading Democrat, the editor 
of the Sentinel, I think it is called, at Raleigh, 
on page 357; 


Look at the late case in Lowell, in Massa- 
chusetts, of murder and of rape committed 
there by men with blackened faces. Sointhe 
State of New York, that most cruel and das- 
tardly outrage upon a New Ehgland school- 
mistress in Onondaga county. She was taken 
from her home, stripped, and tarred and feath- 
ered by a large body of cowards calling them- 


Mr. Goodloe, the late marshal || selves men! 


I denounce such 


the operator was unable to describe the 
others.”’ 
This morning the mail brings you from 


Cleveland, in Ohio, a State represented by the 
honorable Senator who has so violently de- 


| nounced the people of North Carolina, a case 


in which masked men attacked a family, mur- 
dered the father, shot his son, and they were 
in disguise, masked men ! 

But why recapitulate these cases of lawless- 
ness? Senators, | have served upon that com- 
mittee, | trust with fidelity. I am very sure 
that | was there with no partisan or unfair 
purpose. I am very sure the suffering of no 
inhabitant of that State fell upon my ear with- 


| out sympathy for their suffering and great re- 
| gret for tt, and a strong desire to punish the 


| State of 


perpetrators of these wrongs; but I tell you 
to-day I believe there is more safety in the 
North Carolina, that there is less 
crime and less danger to human life in North 
Carolina, than there is in Washington city, in 
the District of Columbia. A comparison of 
the dockets of the respective criminal courts 
would establish this fact. 

look at the organizations now among the 
miners of coal. See what leagues they have 
formed for their protection and to keep up the 


| prices of their labor, and see the disastrous 


results of all this upon the community in rais- 
ing the price of coal, anecessity to all men, to 
arate that almost forbids its use and entails 


great suffering. These things are all against 
| law ; but will you undertake to enter into those 


| States to assume to yourselves the complete 


| police power of 


| States; 


| known. 


“ach and every State in the 
Union? If so, pray what will you call your 
Government? Certainly do not so insult the 
intelligence of the people as to consider itany 
longer a I’ederal Union of equal States. 

Mr. President, the position of the State of 
North Carolina, in replying to these charges, 
It is always ditlicult to 
a negative; still more so where the 
charges are made in gross and without defi- 
nition. ‘The minority of the committee desired 
that the persons who were competent to attest 
the good fuith of the people of North Carolina 
should be brought forward to testify. We did 
not bring before the committee the late military 
leaders of the South. We knew perfectly well 
that such testimony might be deprived of its 
due weight before the people of the northern 

but we were careful to bring as wit- 
men, Union men, who had been true 
to our Govermnent, men in regard to wuose 
fidelity no possible impeachment or suspicion 
could be raised. 

We brought Mr. Bartholomew I’. Moore, a 
man who has held high office, who stands at 
the very head of tbe legal profession in his 
State, a man whose testimony, if it is exam- 
ined, will disclose a capacity, an elevation of 
thought, a justness of purpose, that must give 
him weight in any community where he is 
We brought Judge William H. Battle, 
a man of unblemished life, whose whole life 
has been spent in sustaining and administering 
law. We brought Mr. John Kerr, an ex-mem- 
ber of Congress. We brought Rev. Brinton 
Smith, a clergyman, sent down there for the 
very purpose of elevating the negro race, to 
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assist, if possible, in some way their capacity 
for exercising the privileges to which your laws 
have lately admittedthem. We brought Hon. 
Judge Brooks, a Union man, a Republican, 
nominated by a Republican President and 
confirmed by the Senate for the high position 
he now holds. We brought General Wilson, 
appointed under the present Administration 
to examine into the condition of the national 
banks throughout the South. We brought Mr. 
Goodloe, the United States marshal, a man 
ol your own party, a man not to be su: pected 
ol eympathy with Opposition to the laws of the 
United States. <A great deal of our testimony 
was excluded by the suddenness of the com- 
mittee in making their report. 

It is said that a half truth is worse than a 
whole lie. Certain it is that no falsehood is so 
difficult to unkennel or to crush as that which 
has a grain of truth mingled with it. But let 
any candid man consider the character of the 


witnesses produced to refute these charges, read | 
over their testimony, and I do not see how he | 


can escape the conviction that the facts stated 


in the resolution offered by the Senator from | 


Ohio are grossly unjustifiable and untrue. 
Why, sir, the President of the United States 


sent in to us reports from oflicers of the Army | 
General | 
Colonel | 
Frank, from Captain Thomas, Captain Frank | 


North 
Mayor 


Carolina—from 
Rodney, from 


stationed in 
Hunt, from 


Smith, and others—from, all these gentlemen 
whose reports appear here in testimony ; and 
what is the result? Is it to sustain these gross 
charges contained in this resolution? No, sir. 
Ifthere was no other testimony save that sub- 
mitted by the officers of 
Army this resolution could obtain the assent 
of no candid and fair-minded man. They deny 
it, in part and in whole; and any man who 
will candidly read their reports will conclude 
this: that all the disturbances to peace and 
good order in the State of North Carolina are 
due to the attempts by her Governor to use 


unlawful foree to control the sentiments of his | 


people. 


{ have said that we admit and deplore these 


acts of personal outrage and lawless force. We | 


seek to extenuate nothing, to conceal nothing. 
We only ask that it shall not be exaggerated 
or taken as proved until it is submitted to the 
ordinary processes by which evidence is tested. 
‘Lhe history of these outrages has been grossly 
exaggerated, Let me give the Senate one illus- 
tration of this. The chosen seat of disorder is 
the county of Alamance. One of the parties 
injured, whose name has been in the mouth 
ot almost every witness, was a colored man 
named Caswell Holt. 
in a dozen different quarters. When any wit- 
ness was asked specify a case of outrage 
** Caswell Holt’’ was among the first men- 
tioned. Tl inally, Caswell Holt came himself, 
a respectable, well-behaved colored man. He 
related his story of wrongs. He had been 
treated in the most cruel and cowardly man- 
ner. No man who heard his testimony but 
burned with indignation toward the cowardly 
scoundrels who had inflicted the injuries upon 
him; but when Caswell Holt is asked—and he 
lives in that county, is one of the chief 


with the facts detailed—when he was asked 
by me how many cases of outrage he knows 
himself personally in that county, he tells 
me he knows of six. He gives their names 
and fear out of the six were committed by 
colored men upon people of their own race. 


We had heard of him | 


men | 
among his race in that county, well acquainted | 





the United States | 


| he is responsible. 


K u Klux Or cuttin. med. 


referred to over and over again by witnesses. 
It has its perfect parallel, except that there is 
rather more of mystery, in the murder of Mr. 
Nathan, the banker in New York. There 
never has been a particle of testimony war- 
ranting the holding for trial of a man in North 
Carolina for that crime, although it has been 
attempted by the most vigilant and careful 
judges, the chief justice of the State and his 
associates. 

There was the case of Wyatt Outlaw, a black 
man who was murdered in the spring of 1870. 
That has formed the staple of an immense 
amount of testimony. ‘lhe outrage is not 
denied, 
was an abominable, cruel case of murder; and 


yet the facts disclosed in that case by the | 


confession of one of these negro Ku Klux, who 


himself is now in jail, is that this man was mur- | 
dered by these bands in retaliation for his hav- | 


ing shot at them and his threat that he would 
repeat it. Ido not mean to say this act justi- 


fied his murder; very far from it; but I do | 


mean to say it was a natural act of retaliation 
by violent mens for if he could shoot at them 


' and not be arrested, it was a mere question 


who should be quickest to exterminate the 
other. 

Now, Mr. President, I wish to ask the Sen- 
ate to consider the origin of this state of affairs. 
At whose door does the responsibility for this 
lawless condition of affairs lie, and how shall 
it be removed? One of Governor Holden’s 
appointees, a Judge Russell, at page 184 of 
the testimony, in replying to a question from 
the chairman of the committee, says: 


I understand from the tenor of your examination 
that you are decided in your condemnation of the 
inefficiency of Governor Holden? 

Answer. Lam; 
I could have drawn an act of As- 


| sembly thatcould have been passed one or two years 





ago, when he had a two-thirds vote at hiscall, which 


would have suppressed it, provided we had had an | 


honest man as Executive; and that, too, without in- 
fringing the constitutional rights of any man in the 
State. think any lawyer who would take the 
— to think about it would have done the same 
thing. 


By Mr. Buatr: 

Question. Could it not be done now ? 

Answer. I think it could if these conditions could 
be performed. 

This, remember, is one of hisown appointees 
and a Radical partisan. 

Sir, one of the most efficient causes of all 
this trouble is the organization of secret polit- 
ical societies. In 1865, when the war closed, 
we all know the disruption of society caused by 
the emancipation of the negroes. Instantly, 
men who desired to avail themselves selfishly 
of the new order of things set to work to organ- 
ize them into secret societies throughout the 
State, until eighty thousand black men ere 
formed by leagues into a political society, 
bound by oaths to obey the decrees of a polit- 
ical party, and all that power so welded 
together is gathered into the single hand of 
the president, who is Governor Holden of 
North Carolina. The testimony of Mr. Good- 
loe, at page 230, discloses this fact: 


Question. That was a secret society ? 


Answer. Yes, sir. 
(Jue stion, Had it passwords and signs ? 
Answer. Yes, sir. 


(Juestion, When you went into North Carolina, 
tell us about the organization of the Union Leagues 
among the colored people. 

Answer. L only know from hearsay. It is the gen- 
eral understanding, and not denied, that for a long 
time Governor Holden was at the head of it and was 
very active in organizing it. 

(Juestion, That, you say, is the general public 


| belief? 


hat fact will be found at page 349 of the testi- || 


mony. 

Caswell Holt shows us that there was an 
organization of some sixty or seventy five col 
ered wen in his own county, who disguised 
themselves and went through the county com- 
miitting this class of outrages. There is the 
case Of the murder of Stephens. It has been 


| 


Answer. Oh, yes, sir; itis not denied. [understand 
now that he has withdrawn from it as its chief. 

Question. Have the colored people by this means 
been brought into unity of political sentiment? 


Answer. Lt is so regarde 1, and they do vote with 
great unanimity, A few bave broken away. from 
them, pe rhaps never joined them. In Warren 


county the negroes are in the proportion of two and 
one half to one of whites. They elect three mem- 
bers of the Legislature and the whites none. They 
have the good sense to elect white magistrates, 


I have frequently said that I think | 
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There is nothing to extenuate it; it | 








| tion was in regard to certain outrages. 


| ted to seats in theS 


| fore he went for sending themto Congress. 
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because it requires reading and writing for those 

offices. They elect two school committee-men of 
their own color, and one white man, as a general 
rule, throughout the county. Lam chairman and 
acting secretary of the school committeeof theninth 
township. My two associates are colored men. One 
of them cannot read and write; the other can read 
a little and sign his name, but Ido the writing at 
his request. 


And N. A. Ramsey, at page 390: 
Question. Who was the head of the Union League 


in North Carolina? 
Answer. Governor Holden; he told meso himself. 


This, then, is the origin. ‘This is the mate- 
rial that is to be welded into secret political 
organizations for the benefit of those A lead 
it. At page 358 the testimony of Mr. Turner 
is to the same effect: 


Question. Yousaid something about Holden being 
at the head of the Union League. How is that; do 
you know it to be so, or otherwise than by report? 

Answer. Yes; I saw acharter with his name organ- 
izing a league i in Rowan county. I know his hand- 
writing, and could swear to it. 

Question, You charged him with being the head 
of the Union League in your paper, did you not? 

Answer. Yes; and charged him with being the 
president. 


At page 221 we have Governor Holden’s 
own admission of this fact. Rev. Mr. Smith is 
asked whether he had any conversations with 
Governor Holden relative to the late elections. 
He says: 


I hail a conversation with him, I think, last April. 
Colonel Hayman was in charge of the camp. He 
was an Episcopalian, and I had called upon him to 
pay my respects. I found Mr. Barringin, Mr. Kings- 
land, Colonel Hayman, and Governor Holden to- 
gether. Mr. Kingsland was connected with the 
North Carolina Land Company. He was talking with 
Governor Holden about the great injury done to the 
State by his proclamation, that it kept persons from 
coming into the State to buy land. The proclama- 
Ido not know 
whether at that time he bad declared the county of 
Alamance in insurrection, Mr. Kingsland was talk- 
ing upon that subject when I went in. Governor 
Holden was very much excited about the recall of 
the United States troops, and hadreceived no assur- 
ance then that there would be any troops to supply 
a place. Well, Ll spoke to Governor Holden and 

said, ““Governor, what distresses me is, that you 
should put these colored men up for Congress, for 
responsible offices. L notice in my work amongthese 
people that there is great moral injury done to them 
throughout the State; the effect is very bad; it un- 
settles them; they do not seem to be disposed to go 
to regular labor, because they are looking to politi- 
cal preferment.”’ He then expressed himself in re- 
spect to the colored people, and said that Congress 
had seen fit to pass a law by which they were admwit- 
State Legislature, and he wanted 
them to have coated tis maiko thameiived aaa there- 
‘Then he 
said to me, or rather to us all, ** Now, if the Govern- 
ment does not send these troops, U shall arm the col- 
ored people. I can control by my word eighty thou- 
sand men. I can goto the convention that is to meet 
here next weck, (a Republican convention, | and con- 
trol them by a word.’”’ | remarked at the same time, 


| “That is dangerous power, very dangerous power 


to be in the handsof oneman.”” He then said to me, 
in the presence of these gentlemen, * Whatis to bin- 
der the Ku Klux trom taking you, Dr. Smith? Are 
you not afraid?” ‘* Not at all,” said I. Said he 

*'Lhereis nothing to hinder them from taking you or 
any other Radical.” Said I ** Excuse me, but that is 
not my name; Lam nota Radical.” Well, then he 
went on to say that for his own part, in his opinion, 
General Grant would hold the Government of the 
United States no matter what the election was in 
1872; that he desired him to be emperor, and his son 
to succeed him as emperor. 

Sir, there can be no longer doubtas to the ori- 
gin of these leagues, the uses they were to be 
put to, and the kind of ‘* republican’’ govern- 
ment Governor Holden and his followers desire 
to see established in this country. He has 
been, as | am given to understand, in the 
city of Washington for the past week or two, 
endeavoring to instigate some such action as 
is suggested by this resolution. I know not 
how far he has inspired it; but this] do know, 
that if Governor Holden’s intentious, as pro- 
claimed in the presence of this minister and 
his friends, are understood by the American 
people, he will soon receive his gq uietus. His 
proposition should accompany this resolution; 
it is what the resolution is intended to accom- 
plish; the design is the perpetuation of the 
power of this Government in the hands of the 
party who now hold it, or the individual wao 
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is now President of the United States, at the 
cost of the Constitution of our Government. 

| mean to say that Governor Holden’s ex- 
pressed wish is entirely in accord with the 
resolution offered by the Senator from Ohio. 
1 think our people need only to be forewarned 
in regard to this. I think Senators need but 


in using this organization in the State of North 
Carolina to make them glad to wash their hands 
of him, aud send him back to be dealt with 
by his own people as law and justice shall 
aecree, 

l'o continue the history of the formation of 
these leagues, their object aud results, I wiil 
read from page 190 the testimony of Mr. George 
Laws, theclerk of the superior court in Orange 
county and the judge of probate of that dis- 
trict, a man who has lived there for fifty-seven 
years: 

Question, What opportunities have you had for 
kis»wing the state of security of person and property 
in the county of Orange for thelast few years? Give 
us your means of knowledge, and what is the con- 
dition of things existing there. 

Answer. | think I can state it. There was a great 
deal of confusion there at the time of the surrender 
in 1865. ‘The colored population, as they are termed, 
were thrown upon us, and they were not disposed to 
work atthat time. The consequence was that they 
bad no way of making a living, and had to resort to 
theft. here was a great deal of trouble in that 
way. Wehad no courts open, and the magistrates 
of the county, who were appointed by the provis- 
ional governor, drew up w petition, and 1 was the 
bearer of it myself to Governor Holden, to give us 
a jury court twice a year; but he refused to grant us 
the petition. The negroes got up what we ealled 
leagues in our county. I know nothing about them 
myself. They were societies. I do not know whether 
they were secret or not. They were known as 
jeavuers. I do not suppose there was much secrecy 
about them. 
committed through the country, and there was no 
jaw to protect the citizens. Then it is reported (1 
know nothing r of it except from report, and I am 
glad [I know nothing about it) that another organi- 
zation, kuown as the Ku Klux, w as got up to oper- 
ate aguinst the league societies. Some people deny 
there being Ku Klux, 
wus 80 nuch smoke there must have been some fire. 
There is none in existence there now, and I do not 
think there has been any for the last eighteen 
months. Things got better after awhile. The rea- 
son why I eau speak positively about an organiza- 
tion of that kind is that in August, 1868, a company 
came to our town, forced open the j jail, and took out 
two negroes... Oneof them got choldedie way—acci- 
centaliy, as Llearned—and he died twelve or four- 
teen days afterward. ‘Ihe other negro was tried 
regularly, and cleared. The transaction that it w 
out of was this: a man by the name of Jones had a 
freedman, a colored man, living on his land. He 
could not get clear of him, and he resorted to the 
law, got out his process, and put it in the hands of 
an oflicer. He got what we call there a writ of pos- 
session, turned the man out, and put his things in 
the road. There were William M. Jones, James IF. 
Minor, the officer, and Jesse W. Morrow, who was 
summoned to go with the officer and assist him. 
The evidence came out in my court (that is the way 
1 got hold of it) that this colored man, Jeff. Morrow, 
was determined to have satisfaction, but intended 
to delay it until after harvest. After these three men 
had got their wheat all cut and housed in theirbarns 
they were all set on fire and in a light blaze at one 
time; you could stand and see them all burning at 
once. 


I desire to add the testimony of Mr. Robert 
W. Logan, editor of a Radical newspaper and 
a deputy United States marshal, to be found 
on page 130. He was asked: 

Do you know of any organizations called Union 
Leagues in your county? 

Answer. I do. 

Question. When were they first formed ? 

Answer. I think about the first organization in my 
eounty was a shorttime before the presidential elec- 
tion in L868. 

Question. 

Answe 

Qusdetiva. 

Answer. 

(Juestion. 
numbers? 

Answer. We had in our eounty, 
recollection, twelve 


Were you a member of it? 
Yes, sir: | was vice president. 

Was your society bound by an oath? 
Yes, su 


What is the extent of your society in 


to the best of my 
or fourteen hundred members. 


aceon Was that society in the interest of the 
Republican party ? 

‘Ay ewer. Yes, sir, in the interest of the Union. 

Question, Were the negroes members of it? 


Yes 
The testimony of numerous witnesses could 
be added to this irrefutable proof that eighty 


A nawer, 


thousand negroes were leagued in North Car- | the character he mentions. 


There was a great deal of depredation | 


|| Empire,”’ 


|| most generally known, the ‘*‘ Ku Klux Klan,”’ 
understand the intent and objects of this man 


but I think that where there | 


Ku Klux Organization— Mr. 


Ba aya mn 


compelled by intimidation, to obey the behests 
of Governor Holden. This white organization, 
eallitthe ** White Brotherhood,”’ 
stitutional Union Guards,”’ or ‘‘ The Invisible 
or, to give it the name by which it is 


| absurd as it is, was no doubt created as a 


_ negro leagues. 


| accounting for natural results. 
| leagues, 





retaliatory measure to the organization of the 
The one created the other. 
It is not a question of justification; it is but 
“Banded in these 
the negroes committed the crimes, in- 
cendiarism, theft, murder, and offenses against 
the chastity of white women, and when con- 
victed were swiftly pardoned by Holden. The 


counter organizations among the whites were 


solely to protect themselves. 

But there is one fact which I will recall to 
Senators, that by the almost unbroken testi- 
mony of the witnesses for the prosecution—I 
use that term advisedly ; I think it is precisely 


what is going on; that North Carolina is being | 


tried behind her back—these occurrences are 
eighteen months old at least. Judge Settle, at 
pages 85, 87, and 88 of his testimony, declares 
that the outrages which he related to the com- 
mittee were eighteen monthsago. Judge Bat- 

tle declared the same; Mr. Moore, Judge 
teid, even Boyd, their chief witness, has de- 

claredthe same. Mr. Long, Turrentine, Cap- 
tain Ramsey, all concur. Let me, as confirm- 
atory of what they have said, read Governor 
Holden’s own admissions in November, 1870, 
in his message to the Legislature of North 
Carolina. He declares: 

The power of the State government to protect, 
maintain, and perpetuate itself has been tested and 
demonstrated. The secret organization which dis- 
turbed the peace of society, which was sapping the 
foundations of the government, setting the law at 


| defiance and inflicting manifold wrongs on a large 


portion of our people, bas been exposed and broken 
up. Well-meaning, honest men, who had been 
decoyed into this organization, have availed the _ 
selves of this opportunity to escape from it, and will 

henceforth bear their testimony against it as wholly 
evil in its principles and its modes of operation, A 
score or more of wicked men have been driven from 
the State, while those of the same character who 
remain have been made totremble before theaveng- 
ing hand of power. The majesty of the law has been 
vindicated. The poor and the humble now sleep 
unmolested in their houses, and are no longer 

scourged or murdered on ace ount of their political 
peter igen Peace and good order have been restored 
to all parts of the State, with the exception of the 


| county of Robeson, in which some murderers and 
| robbers are still at large, butit is expected they will 


| ate at 


speedily be arrested and brought to punishment. In 
view of this altered and gratifying condition of things 
1 issued another proclamation on the 10th of this 
month, revoking former proc lamations which placed 
Alamance and Caswell in a state of insurrection. 
With this man’s own attestation of the peace 
and order of that State, how can the Senate of 
the United States undertake such action as is 
proposed by this resolution? After Holden’s 
declarations, after all this testimony that dis 
order no longer exists, what justification is 
there for stirring this matter up? Why is it 
done? ‘These evils, if they did exist, are all 
proven to have ceased eighteen months ago. 
If this state of affairs did exist, why did the 
Senators from North Carolina sit here in their 
place and make no report of it? Ah, sir, has 
not this action been prompted by the results 
oftheelection? If Governor Holden’s schemes 
for retaining power had been successful, if 
that State had been still kept.under the feet of 
her Radical masters, would we have had any 
complaint of the want of peace or order there? 
Mr. POOL. I suppose the Senator forgets 
the speech I made in the Senate now about 
twelve months since on this very subject, and 
I introduced a bill at that time, about such a 
bill as ought to pass 
Mr. BAYARD. I really did forget the Sen- 
ator’s speech. IL believe | was not in the Sen- 
the time it was delivered. I think I 
| heard of it, and I believe it was something of 


now, 


olina, who voted as a unit, bound by oath, || 


orthe ** Con- | 
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then, as he is now, entirely in favor of invok- 
ing the arm of Federal power to give power 
to the minority, whom his people desire to get 
rid of. 

As I say, Mr. President, this testimony con- 
currently shows these disorders; breaches of 


_the peace and invasion of personal safety are 
| things of the past. 





| by torture. 


They file here what they term ‘‘ confessions’’ 
of men who had been members of these organ- 
izations. I wish the Senate to know how these 
so-called confessions were obtained. I have 
shown you how Mr. Bergen sought to obtain his, 
Let us see now how Mr. Albright, 
a brigadier general of militia under Governor 
Hol fen’ sSappointment, gotthem. At page 294 
will be found the testimony of Mr. Bradshaw, 
one of those parties who had signed a card 


| withdrawing from this Ku Klux organization, 


and denouncing it very bitterly. His confes- 
sion is appended to the President’s message as 
one of the documents. At page 204 the Sen- 
ate will find Albright himself dictated to this 
witness what he desired to put into his con- 


| fession: 


| davit. 


Question. Describe to us how you gave this affi- 
Did you make the statements voluntarily, or 
did you make them inreply to questions by Albright? 

Answer. I did it in reply to questions. He wanted 
me to state the whole conversation. These names 
he proposed himself. 

Question. Did he let you speak freely, 
correct you in making the statement? 

Answer. I did that myself; the statement about 
being a member of the organization, I did that; he 
wanted me to state my connection with it. 

Question. Did he suggest to you the names of the 
people himself? 

Answer. Yes, sir. 

Mr. SCOTT. I call the Senator’s attention 
to the fact that there is a confession signed by 
William S. Bradshaw, and an affidavit. The 
confession in the President’s message is not 
referred to in that testimony, but the affidavit. 

Mr. BAYARD. What | mean to say is 
plainly this: that there has been paraded 
before the Senate and the country what is 
called a confession by William S. Bradshaw, 
and I mean to say Bradshaw has testified that 
confession was dictated by Albright, who forced 
Bradshaw to say things he did not mean, and 
told him he did not want his opinions, but he 
wanted the opinions he (Albright) put in his 
mouth. 

Mr. SCOTT. I did not wish to interrupt 
my friend for any improper purpose, but to 


or would he 


| recall to him the fact—I am sure he is as 


familiar with it as | am—that there is a con- 
fession signed by sixteen persons, which is 
communicated in the President’s message, 
and that the testimony which the Senator is 
now quoting is with reference to the aflidavit 
made by Mr. Bradshaw at a different time, 
avd not in reference to that confession at all. 

Mr. BAYARD. I do not care at which point 
you apply the testimony, becanse the witness 
afterwards speaks of both distinctly. They 
paraded this card confessing his former union 
with the organization, denouncing it and with- 
drawing from it. The man swears that he 


| never signed that paper; that he never saw it, 


| strength of that, 


and that he never authorized his name to be 
put tosuchadocument. He was called upon 
to know whether he would sign a withdrawal 
from the society. He said yes, and on the 
his name is put to a paper 

which he never saw, which he never signed; 

and that he swears to before the committee. 
If the honorable Senator, or those with whom 
he acts on this subject, can gain anything from 
the fact that the man repudiates under oath 
both his confession made at Albright’s sug- 


| gestion and the card retiring from the associa- 
|| tion—if he thinks anything can be gained by 


| transplanting one 


| be found on page 298. 
Probably he was || that Albright put words in his mouth and 


art of the evidence to the 
other, he is very calunias to it, but I cannot see 
how it will mend his case. His testimony will 
He states distinctly 
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say that they threatened to assas- 
said nothing of the kind: 


made him 
sinate him when he 


Question, You say in your affidavit “my impression 
is that there isin Alamance county seventy-five, or 
more, deeperate men, belonging to the organization, 
who would commit any crime to carry out theirpur- 
poses and des Did you believe that to be true 
at the time you made that statement, without regard 
to the names? 

Anawer, Me ju 
public opinion, 
utall. 


ivnes 


had his way; he said that was 
and said he did not want my opinion 


Mr. B 


Ly Mr. YARD: 
Question, Aibright made you give that as your 
opimion , 
Ansive ry \ ce, sir. 
By the CHAIRMA 
Question, Did you give that as your meaning? 


Anmeecr. Ll wanted it to be 


distinetly understood, 
and [ taiked to him since, that [ subscribed to it as 
his (Albright’s) opinion, He said he did not want 
my opinion. Italkedtohim afterward, and he said 
that he never intended to have that part published 
atall. 

This is 8 
nnd the Senate and 


these ‘confe ssions, 9 
the country know what 
value to put upon them. It pro- 


pecimen of 


t 


shows the 


fligacy, it shows the boldness, and it shows the | 


outrage of thi 
tion of 
should dare to 
that he 

under 


s whole system of misrepresenta- 
that people, that man Albright 
publish as a con‘ession lan- 
himself had extorted from this 
a threat of trial by a military 
commission, and even then would not permit 
the man to speak his own meaning; nay, 
ther, that they should publish a confession with- 
drawing from the organization and put that 
man’s name to it, when he never saw it 
page 300) nor authorized his signature. 
cause so sustained must be discredited. 
not honest 
weight. it shows 


70 
tois 


guage 


witnes 


(see 
Sir, a 
It can- 
among men aoy where 
you what villainy has been 
attempted upon the people of North Carolina. 

hey have relied James E. 


vpon one 


Soyd, a man who had ashort connection with | 


this society, lasting but a few months, whose 
knowledge of it is derived entirely from hear- 
say, who says he never attended but one meet- 
ing of the order. (Page 18.) 

Were you present at any deliberations 
propriety of raiding against’ or punishing 


(/uestion, 
upon the 
any one? 

Answer. No, sir; I never was at but on 
of the organization in my life. 

Cuertion, But one? 

Anawer. 1 attended but one 
initiated; and nothing was done 
the initiation of members. 


e meeting 


l was 
ing but 


meeting after 
at that meet 


This man was one of those arrested, by order 
of Governor Holden, by Kirk. He was car- 
ried into camp. He was there told that a mil- 
itary commission composed of Kirk and Ber- 
gen, with this man Albright, was to be organ- 
ized to try him. ‘The result of such a trial 
was foreordained. Of course he was to be 
murdered under the name of atrial. He be- 
exceedingly alarmed, and about that 
time a promise was made to him that if be 
would confess he should go free. Not only 
that; 
Holden for the purpose of becoming not only 
the betrayer of his late companions, violating 
the oath he had voluntarily taken, and which 
he has described, but the paid agent for their 
prosecution and punishment. (See Albright’s 
testimony, page 82.) 


came 


Answer, Well, he retained him @uring the time of 
the military movements as counsel to bring out their 
contessions and prosecute. He retained him then, 
no' since. 1 know the fact that they had some un- 
pleasantness about the matter, and he is no longer 
his counsel, 

Question. What was the amount of the fee? 

Answe~. He got $250, but claimed $500. Lt was for 
prosecuting the Ku Kiux. 


He swore he would be punished by death | 


for revealing the secrets of the order. He has 
done so for nearly one year past, and not one 
hair of his head has been touched. He com- 
plains of the **eoolness’’ of society toward 


him. I do not know any decent country where 
the paid informer is considered a reputable 
man. Yet it was such evidence that was 


chiefly relied upon by the Senator from Ohio 


fur- | 


have any | 


heactually received money from Governor | 


APPENDIX TO THE 


Ku Klux Or peuntattations Mr. dager’. 


for his allegation in this resolution that this 


| organization of Ku Klux was composed mainly 


Let us see what 
At page 26 of 


of soldiers of the rebel army. 

justification he has for that. 

Boyd’s testimony he is asked : 
(Jue stion. 


So far as you know, what is your belief 


' as to the proportion of persons in this organization 


|; some way, 











j 
i 


|| states distinctly they imparted to him. 
| both swear distinctly that he has falsified him- | 
self; and the rule istrue, falsus in uno, falsus 


who were soldiers in the confederate service? 

Answer. Really, now, the majority. Nearly every 
man inthecountry was asoldierin thearmy, between 
the ages of sixteen and fifty. 

(Question, 
ization confederate soldiers? 

Answer, I takeit to be so, simply because a major- 
ity of the men were in the confederate service in 
either in the junior or senior reserves, or 
regular service. 


That is to say, because during the war nearly 


every able-bodied man, capable of arms-bear- 
ing, between the ages of twenty and forty- 


five, wascompelled to military service, for that || o¢ these societies, which have been read, are 


reason and for no other, this man undertakes 


Arethe majority of persons in the organ- | 


to say that this organization is composed of | 


those men. ‘There 
page 41 of the testimony, 
complete. 


which I think is 
It is the testimony of Mr. Peter 


It. Harden, a witness whose testimony was | 


read to the Senator from Ohio on Saturday. 
He is asked by the chairman: 

What proportion of persons in your county whom 
you believe to be members of the Ku Klux organi- 
zation were confederate soldiers? 

Answer, Well, the larger number of them were 


contederate soldiers, and there is something a little | 


is an answer to that on | 


strange about that; there are men who belong to | 


that order now, that during the war were hunted up 
in the woods as deserters from the confederate army, 
and were actually punished as deserters. 

And so I should think. The class of men 
who would commit such cowardly outrages are 


not the brave soldiers who opposed the forces | 


of the North in the late war. 
cruel slander upon those men to attempt to 
link them and their late service with such 
cowardly transactions vs these. There is 
enough high testimony to show that men as 
brave as were the troops of North Carolina in 
the late war would be the last on earth to com- 
mit these dastardly and cruel outrages. Boyd's 
testimony is the only attempt made to fix this 
stigma upon those gallant soldiers. No maxim 
is more true than that cruelty is generated in 


It has been a | 


cowardice, and that humanity is inseparable | 


from courage. It is impossible that men who 


had exhibited the splendid courage of those | 


troops during the war should be capable of 
such cowardly acts as are now sought, in the 
absence of any testimony, to be attributed to 
them. 

Boyd is contradicted as to his positive state- 
ments by Bradshaw, at page 292, and _ by Tur- 
ner, at page 353, who both categorically deny 
the fact of giving him information which he 
They 


in omnibus. This man who, to inculpate his 
own friends, broke the oath he had so volun- 
tarily taken, who suppressed the fact that he 


had received pay from the Governor of the | 


State for prosecuting his late friends, who mis- 
states important facts tending to implicate his 
former friends and neighbors, such a witness 
ean have no weight with honest men anywhere. 
He cannot carry conviction as to any fact 


whereof he speaks; and when, as we find, his | 


testimony is based almost entirely upon mere 
heursay, it must be dismissed with contempt. 

I say, sir, that the testimony contained in 
these tour hundred and twenty-three pages, 
while it goes to show that many crimes were 


committed, at the same time does not tend to | 
| fix the commission of them upon any one, or 


disclose the actual perpetrators. You would 
not be justified in holding the meanest pick- 
pocket for trial upon such testimony as the 
whole four hundred and twenty-three pages 
contain. The crimes have been committed ; 


secretly, as most crimes are; the perpetrators 


in mauy cases have not been brought to jus- 
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tice; but all this testimony wiil give no one 
the ground to say that a secret political organ- 
ization has ordered them or has committed 
them. There has been the same complete fail- 
ure before the Senate that there was before the 
judicial tribunals of North Carolina. If the 
Senate to-day were sitting upon those cases, 
they would be compelled to discharge every 
man whose name has been connecied with 
these offenses, because there would be a lack 
of anything like certainty of proof on the sub- 


| ject. 


As I say, I am not here to apologize for or 
approve the creation of these secret political 
societies on anyside. 1 have been opposed to 
them all my life. It is with me an inherited 
opposition in arepublican form of government 
to creating secret political orders. ‘The oaths 


very much the same as the oaths | have seen 
published of the Know-Nothings and other 
secret orders of that kind, all of which, I think, 
are inconsistent with a republican form of gov- 
ernment, and certainly contrary to the Consti- 
tution of the United States, 

I ask the Senate and the country whether 
the Governor of North Carolina is not prima- 


| rily responsible with his party associates for 


the state of affairs generated by these secret 
orders? How can there be peace in a com- 
munity where there has been a deliberate 
organization of all the laboring men in hostil- 
ity to the men from whom they are to receive 
employment? It is race against race. It is 
labor against capital. How would such a 
party be regarded in the northern States? Let 
that fact go before the people of the North, 
that all the workingmen of the country are to 
be organized and inveigled into secret socie- 
ties, each intimidating the other, the object 
of the organization being to control politically 
the operations of capital throughout the couu- 
try. Why, sir, is it not a complete destruc- 
tion of all the sweet affiances of life? Is 
it not a complete destruction of all the rela- 
tions between man and his fellows? Is not 
the employer to use the justifiable influence 
of affection, of instruction, of counsel, and 
kindly services with those whom he assists to 
get their bread, and who in their turn assist 
to make his capita! available to himself and 
them also? What peace can be expected to 
society where the two great coUperative classes 
essential for each other's safety shall be per- 
verted from their natural friendship into foes 
by organization ? 

I ask those who profess political friendship 
for the colored people in the State of North 
Carolina whether they really believe that class 
will be safer in the hands of these political 
adventurers who are seeking to organize them 
for their own party purposes than they would 
be in the hands of those from whom alone 
they can obtain employment, and who were 
their friends in the past as they are now? The 
relation of the races during the war showed that 
there was no hostility between them. There 
was love and affectiun borne by the colored 
race toward those who were their masters. The 
history of that war will be hereafter, | am sat- 
ishied, the very best answer to the slanders 
against the white people of the southern States. 
‘Throughout that war, if the negroes had those 
wrongs to avenge which your novelists, lec- 
turers, and other libelers have averred them 
to have, they certainly would have availed 
themselves of the constant opportunities to 
avenge them ; but the history of the war showed 
that those wrongs never could have existed, and 
that there was between those people, until they 
were disturbed by political adventurers, the 
strongest ties on each side, relatively, of affec 
tion and protection. 

Who were and are the true friends of the 
colored people will be very clearly shown by 
the testimony of Rev. Mr. Smith, found at 
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"page 215 of this report. 
by General Howard to go to North Carolina, 


and has charge of the normal school for the | 


education of colored teachers at Raleigh, North 
Carolina. He is asked by the chairman: 

Question. Have you such personal knowledge or 
reliable information from those whom you know to 
ha credible as will enable you to state the true con- 
dition of affairs in eny part of the State? 

Answer. I think I have. 

(uestion, State it as briefly as you can. 

Answer. With regard to the people of North Caro- 
Jina—and I have had a great deal of intimate, close 
conversation with gentlemen from various parts 
of the State—I regard them as an extremely kind 
people; I mean toward the colored people, they have 
a kindly feeling for them. I[ have evidence of it on 
all sides in expressions and in acts. I find that the 
relationship which formerly existed between master 
and slave has Ieft a fecling of kindness on the part 
of the master toward the slave. [ find masters con- 
tinually recognizing the old frendship and aiding 
and assisting their former slaves. I know of no feel- 
ing upon the part of any one in North Carolina that 

have ever talked with and met of antagonism 
toward the colored people. 


This witness further states thatin the organ- 
ization of the schools throughout the State he 
received his chief aid from Bishop Atkinson, 
the Episcopal bishop of that diocese, by assist- 
ing himto organize hisschoolsthroughout that 
State, and that the trustees who were so sug- 
gested to him and who have assisted in organ- 
izing the system of education are all of them 
members of the Conservative party. 

Why not therefore, Mr. President, let these 
colored people aione, that they may choose 


their friends as other men choose theirs ? Why | 


should they be controlled by these political 
adventurers? Why not leave them free to go 
back under the control of those who have been 
true and kind tothem, and with whom natu- 
rally there is an aflinity of feeling and interest? 
The answer is plain, that the welfare of the 
colored race is to be sacrificed for the benefit 
of the Radical party. That is the only reason 
for it. 
to desire to see advanced are mad 
but cat’s-paws for the purpose of gaining 
political advantage. 

Mr. President, the committee were charged 
with the examination of the security of prop- 
erty. The destruction of property by incen- 
diarism was but one danger to which it was 
subjected. There was another and still more 
wholesale destruction of property, caused by 
the corrupt and wasteful mismanagement of 
the State’scredit. The fact, Mr. President, is 
one beyond all doubt; is concurrently stated 
by the witnesses on both sides, that the State 
debt of North Carolina at the close of the war 
amounted to about fourteen million dollars, 


and that, in a little less than eighteen months | 


after that State had been forced by the recon- 
struction acts under the control of Holden and 
his associates, that debt was increased from 
$14,000,000 to $85,000,000, and that without 
any benefit to the State, no trace where the 
money has been usefully expended, but the 
State is crushed under this fearful burden of 
debt. And whoare to pay this? The Union 
Leagues of Governor Holden, the eighty thou- 
sand voters whom he has relied upon to retain 
political power in that State? No, sir. 
would not be five per cent. of the taxation 


necessary to pay such a debt or the interest on | 


it which the members of his party individually 
would have to pay. The result of this fearful 
accumulation of debt was to fill the minds of 
the people of that State with apprehensions of 
the gravest character. Bankruptcy was inev 
itable. They knew of Holden’s complicity. 
It is proved abundantly by witnesses on both 
sides. United States Marshal Goodloe is one 
of those who speaks of this at page 232 


ase 
describes the debt; and when I ask him: 


Was it judiciously ‘ae honestly incurred for the 
benefit of the State? 


He answers: 
Answer, No, sir; it has been very dishonestly 


sent. 
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He was requested | 


| Governor, 


These poor people whom you profess | 
These poor people whom you f 

e nothing || 
a || 


responsible 
| do that which was in his power to have prevented it. 
lavish issue of bonds andthe | 


There || 


II debt ? 


He 





Ku Klue Organization—Mr. Bayard. 
Question. Who obtained this benefit ? 
Answer. Well, sir, a set of swindlers, native and |! 


soreign born, who ought to be in the penitentiary 
for the balance of their natural lives. One Little- 
field, or General Littlefield—— 

Question, Where does he hail from ? 

Answer. He isa remarkably fine-looking man, one 
of the most elegant men I ever saw. He told me 
that he resided at Germantown, Pennsylvania. He 
also spoke of having lived in Lilinois. THe wasinthe 
Army. I understood the other day from a member 
of the committee that he was about to be cashiered 


| and put in prison for dishonorable conduct during 
| the war. 


am sorry we did not know it in time, 
we might have saved some millions of the public 


money. He has been a great engineer of these 
operations. 
Question. Through whom did hechiefly act in these 


frauds ? 
Answer. 
Vue ation. 


Holden ? 


Iie became the friend of Governor Holden. 
Was he an intimate friend of Governor 


Ansicer. Yes, sir; he bought out Governor Hol- 
den’s paper, the Stand: ird, built avery clegant print- 
ing-house, bought material and paper, and we..t on 


Is Joseph W. Holden, 


connected with it? 


| with a great flourish. 


(Juestion. the son of the 


Answer. He was for a time. 
Question. Was it bought out for a fair price ? 
Answer. Ido not know about that; a great many 


doubted whether Governor Ilolden made a bona fide 
sale. think it was sold for about twenty thou- 
sand dollars, and I believe it was a bona fide trans- 
action, 

Question. Could General Littlefield have acecom- 
plished these frauds on the State eredit without the 
aid of Governor Holden ? 

Answer. No, sir; he could not. 


Judge Brooks, of the United States district 
court, at page 281, gives a Yong account of the 
creation of this debt: 


Question. Hasthere been in your State for the last 
two years any wide-spread apprehension among the 
property-holding class of citizens, growing out of the 
manner in which the eredit of the St: wte had been 
used by Governor Holden and his administration? 

Answer. L think that feeling is universal among 
allintelligent men, without distinction of party. 

(Juestion, State, if you please, the feeling upon that 
subjec t among the people i in North Carolina, 

Answer, I think every man who has any interestin 
the way of property, or who makes any contribution 
in the way of taxes, has felt very serious appre- 
hension. 

Que stion, 
istration identified with 
reckless expenditure ? 


this course of lavish and 


He then proceeds to answer in what way : 


[ have never been prepared to think or to believe, 
I would not here expre-s the opinion, that Governor 
Holden has participated in that way. 

(Juestion, Y ou mean participated by taking part 


| of the money? 


Yes,sir. Our people, though, do hold him 


in this way: they think he has failed to 


d { nswer. 


(Question. Did not this 
misappropriation of the public credit and money 

‘ur under his administration and that of the party 
which sustained him? 

Answer. Well, sir, itisamatter of public notoriety, 
of history you may say, that the Republican party 
was largely in the majority prior to the last general 
election. The Legislature insession beforethe pres- 
ent one waslargely Republican. Thisextravagance 
occurred mainly during that time. 


Mr. Moore, who had oflicial duties to per 
form in connection with the debt at the time 
of the organization of the new State govern- 

| ment, at page 206 is asked: 


To what amount has that debt been increased ? 


Answer. To about thirty-five million dollars, I 
think. 
| Question. How was that increase made? 
Answer. Under the pretended purpose of advane- 


ing internal improvements; and it was principally 
brought about by persons who were not citizens ot 
the State of North Carolina, but who had a vast influ- 
ence, by having had positions as officers of the 
United States Army: 

Question, What were the names of the chief man- 
agers? 

Answer. General Littlefield was the principal man. 

Question. What attitude did Governor Holden 
| occupy in regard to the creation of this additional 


Anawer. 


He made no opposition to it, and I re- 
gretted 


it exceedingly, because there is no one I 
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SENATE, 


than myself; 

debt. 
Question, 

meet it? 
Anawer. 


but I do not see how she can pay this 


You do not see how she can actually 


No, sir. 

At pages 171 and 172 we have the testimony 
stein Battle to the same effect. These are 
men who have grown gray in the service of 
that State, sons of her soil and loving her and 
raring for her government. They and the 
people of that State that repudiation 
is almost inevitable, and disgrace has been 
brought on that State; and I ask the Senate 
and I ask the country by whom has it been 
brought? What party is responsible? Is it 
not enough to destroy all law and order, that a 
continuance of such profligacy should be pro- 
posed, and that men should dare to come here 
to Congress and ask you to give them new 
powers for the purpose of sustaining them in 
the perpetration of these frauds? Are you 
willing todo it? If this question were asked 
of any community in the northern States, and 
such a story of bankruptcy and outrage upon 
property as is disclosed in this history of the 
North Carolina State bonds could be proposed 


see 


| to them, it would be met by a general outery 


of execration that would frighten the guilty 
proposers. 
Let the industrious farmers of the northern 


| and western States read this record of burning 
| barns, with all the stock, crops, and utensils, 


| dition of affairs as that. 


Was Governor Holden and his admin- | 


| of known bad character, 


know that feels more deeply than I do the degrada- ° 


tion of the public faith of North Carolina, 


At page 209: 

Do you think the effect has been to bring financial 
ruin to the State? 3 

Answer. Ido. I do not see how it is possible to 
avoid it. There is no one who would more object to 


| North Carolina being called a repudiating State 


i 





and remember the criminals have confessed it 
was done ** by authority,’’ and answer whether 
they will vote for Representatives who sustain 


| such crimes by their action here. 


Your aid is asked to perpetuate such a con- 
Will you grant it? 
A great deal of the difficulty in the affairs of 
North Carolina has arisen from the character 
of the men whom Holden has placed in office, 
and | wish the Senate to observe what is said 
on thatsubject. At page 207 Mr. Moore states: 

He was astrict partisan in his appointments, The 


result of it was that alarge proportion of the gentle- 
men of North Carolina who had been in oflice in 


| former times, who had taken just such a part in the 


rebellion, against their will and wishes, as to make 
them obnoxiousto the provisions for reconstruction, 
were kept out of office. There is nothing, in my 
opinion, that tends more to the security of life and 
property than the respectability of subordinate ma- 
gistrates. OUurjusticesof the peace are peace oflicers. 
A great mi iby of the new cnaladeae nts were of men 
men convicted of theit, or 
accused and believed to have been guilty of the ft, 
and men who could not read or write. Why, sir. 
precepts have been brought to be issued by justic 
who were not ableto sign their names, but who mac 
their mark. Justices who tried important cases, in- 
volving misdemeanors tor which the parties might 
be sent to jail, co uld not write, and had to make 
their mark for their signature. 


One of these black justices was brought 
before us as u witness, named Samuel Allen: 


Question. Are these magistrates clected or ap- 
| pointed? 
Answer. 


A great many of them were appointed. 
By Mr. Bayarp: 
Question. Appointed by Governor - - n? 
Answer. Ye s,8ir,appointed by him. And the sys 
tem of electing these men to office is now such as to 
entirely destroy all confidence in many loe ilities | ) 
the leagues are so united that they wiil elee re d 
ignorant men. 
Question, Were any colored people 
such positions? 
Anxwer. sir, many. In very many of the 
| townships you will find colored men and white men 
together acting as magistrates, 
Question. That is uuder Governor Holden’s system 
of appointmen.? 


col 


appointed to 


Yes, 


Answer. Yes, sir: they are elected, too. The ad 
ministration of justice before justices of the peace 
has become contemptible, and that is one great 


source of demoralization inthe State, Nothing con- 
duces more to order, decency, and proupricty in 
ety than to have gentlemen for magistrates; 
men, I mean, in the true sense of the term. 
Mr. President, there exists upon the stat- 
ute book of North Carolina complete and per- 
fect remedy for all these evils complamed of. 
At the second session of the last Congress the 
Congress of the United States enacted a law, 
which is to be found at page 96 of the laws of 
| that session, making it criminal and the offense 


soci- 
geutle- 
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cognizable before the courts of the United 
States for men to ride masked upon highways 
or to in any way with the constitu- 
tional rights of a citizen. 

The issue as it has been presented by the 
parties who have instigated this inquiry and 
have framed this resolution and now urge its 


interfere 


passage 1s simply this: whether the people of 
this country and the Congress of the United 
States, professing to represent them, are in 
favor of aprolongation of power in the hands 
Radical party in North C 
they are in favor of the 
stitution of 


to suppose that the 


ot the arolina, or 


her existence of 
government, Itis absurd 
laws of nature are to be 
sed in favor of any party at the pleasure 
of a congressional majority. The very con- 
dition of affairs in North Carolina is the natu 
ral result of the revolutionary tone which has 


wihel 


our cou 


revel 


been engendered there by bad laws and by evil | 
of the South | 
close of the war or even now be | 


government. If the condition 
should at, the 
less orderly and quiet than other portions of 
the country, it is not to be wondered at. 
four years and upward 
States had been one vast camp. No industry 
had been practiced except what was 
necessary to sustain armed operations. It was 
civil war—the worst of all wars—and that upon 
a gigantic scale. ‘Their entire system of labor 
destroyed. Society, politically and 
socially, had been entirely subverted, 

Now, the rule 
that the should extend over 
the country which he has conquered his own 
law or else let those 
exist in their own force. 
government there is but 
f We live under 
under a system of 
Congress has 
no authority except whatis found in that char- 


some the southern 


there 


had been 


one : conqueror 
; aud his own institutions, 
that he 
| vaer 


found there 


our torm of 


one proper source © power. 


x written Consiitution, 


tmited and enumerate 


! powers. 


ter, and when the laws were extended over 
North Carolina they consisted of the Consti- 
tution and the laws made for the entire coun- 
try. You have no power, you can discover no 
ground of power, to make local regulations 
tor one State in this Union which shall not 
prevail in the others. 

lhe difficulty bas been that since the war 


southern States 
have not been governed according to the Con- 
stitution of the United States, but have been 
subjected to the arbitrary will of Congress. 
You entered those States at the close of the 
war, overthrew the governments that you found 
there, and which have replaced them 
have not been in accordance with the spirit or 
the letter of the Constitution of the United 
States. There is no precedent for this, and I 
that this will not permit 
themselves to cherish longer the fatal idea that 
the prolongation of power in the hands of your 
party is essential to the good government of 
this land. 

lhe minority of the people in North Caro- 
lina, and the small minority, say that if you 
do not overcome the natural majorities of that 
State and give power to the few instead of the 
many, shortly those States will pass under the 


North Carolina and the other 


those 


do trust Congress 


control of the Democratic party and present 


an unbroken Democratic representation in 
Cong They say that it will give the elect- 
oral vote in 1872 to the Democratic candidate 
r President. 1s that to induce you to exer- 

e unwarranted power over these States? 

is that to induce you to legislate directly in 
ition to the very underlying spirit of our 

? And do you suppose 
ver prevent the natural 
mm being expressed in theirown way? 
attempt it in the South, but the 
will come to you fromthe North. You 
had a sugeestion in a New England State of 
what the answer of the people is on that subject. 
i appeal to the Senate to rise above mere | 


{> rnoment 


that you 
voice of the 
_— 


} Ou may 


answer 


For | 


of conquest is a very plain 
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| party views in this case, and remember that we 
are all Americans, living under this Govern 

ment, and all, I hope, equally attached to our 
country. ‘The Constitution, which we have 
invoked, was meant for minorities. The shift- 

ing sands of political life may put your party 
at no late day ina minority, and then, when 
you appeal to a majority in these Halls for 


every protection which that Constitution enti- 
| tles you to ask, I and those with whom I act 





| into the hands of the 


in this body will freely aid you with our votes. 
Che Constitution of our country to day is im- 
periled by the demands of party. It never was 
more directly assailed than by the resolution 
offered by the Senator from Ohio. He pro- 
poses to enter the States and deprive them of 
all those police powers unquestionably neces- 
sary for their preservation, and to grasp all 
Federal Government. 
The proposed coercive measures, if made for 
Carolina, must extend to Massachusetts, Con- 
necticut, New York, to Ohio, for we cannot 
have laws unequal inthe epee ution and apply- 
ing only to portions of this country. As I 
hope and believe, political power is about to 
pass from the party who have held it for the 
past ten years in this country. 1 ask at least 
that you shal! restore us the Constitution, 
sorely shattered as it has been by your ten 


Storm 


years ofadministration, without further assaults | 


upon it. There yet remains enough by an 
honest subordination to its limitations to guide 
us back to a condition of limited government, 
which the excesses and excitements of the 
war have in a degree weakened or destroyed. 
I trust that this measure of violence will not 
meet the assent of the Senate, and that those 
who are now in the majority will see the 
danger of violating the great principles of gov- 
ernment in the hope of obtaining temporary 
partisan advantage. 


Repeal of the Duty on Salt. 


REMARKS OF HON. 
OF PEN 


JOHN B. 
NSYLVANIA, 
In tHE House or 


STORM, 


L\EPRESENTATIVES, 
March 22, 1871, 
On the bill (II. R. 2 


Mr. STORM. Mr. Speaker, the issues upon 
which the last political campaign was fought 
were three; these issues were more or less 
prominent, according to the localities in which 
they were made up. They were, a modifica- 
tion of the existing tariff, changes in the inter- 
nal revenue laws, and a gene ral amnesty to, 
and a removal of all political disabilities from, 
persons lately engaged in the rebellion. That 


No.9) to repeal the duty on salt. 


| these issues were well framed and met with 
| the hearty indorsement of the people the great 


accessions to this side of the House most con- 
clusively demonstrate. 

The opponents of pardon for political offenses 
in Missouri, though backed by Federal sol- 


| diers and the unsgrupulous use of Federal pa- 


| minious defeat. 


tronage, met with overwhelming and igno- 
The same is true in the case 
of Kentucky and most other southern States. 
Those who opposed the repeal of the income 
tax met with no better fate. Districts hereto- 
fore largely Republican, and represented by 
some of the ablest men in the Republican 
party, have gone Democratic. The friends 
of a high protective tariff have diminished in 
number and become ** beautifully less’’ in the 
present Congress. They can read the hand- 
writing on the wall at this end of the House, 
and they know that it means no more monop- 
olies, no more protection that robs the many to 
enrich the few. Ina parliamentary sense, too, 
it means that for the first time since 1861 the 
iwo-thirds power of this House is gone, that 
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and domineering majority to trample upon the 
rights of the minority by a suspension of the 
rales and a suppression of debate, a fact of 
which it has become painfully cognizant witbin 
the last few days. 

Now, Mr. Speaker, are we to ignore the 
issues so made? ‘lhe whole country is look- 
ing earnestly and anxiously to the Forty-Sec- 
ond Congress. Shall we, at least on this side 


| of the House, disappoint the expectations we 


| country. 


| 


raised in the minds of our constituents last 
fall? Wili the revenue reform Republicans 
who triumphed last fall with us now refuse to 
carry out their pledges then made? I know 
they will not. On this question we have a clear 
working majority, and on us will rest the re- 
sponsibility if we fail to discharge our duty. 
If this Congress wishes to escape the condem- 
nation which the last Congress received, and 
justly deserved, let it avoid its errors, Let it 
hasten to lift the burdens from the poor; to 
remove the odious and iniquitous methods of 
taxation ; to protect the laboring man as well 
as the rich; to take steps to revive our droop- 


| ing and languishing commerce; to cease legis- 


lating exclusively for land and manuiacturing 
monopolies and the great bank and railroad 
corporations which are threatening the very 
existence of our Government. 

Mr. Speaker, no argument has been ad- 
duced, no reason has been given, why the 
duty on salt should be continued. All the 
coin we need to pay the interest on the public 
debt is about one hundred and twelve million 
dollars. Yet we collected last year in gold 


| about two hundred million dollars from im- 


| port duties. 


There is, then, no public neces- 
sity for a continuance of any duty upon such 
a prime article of consumption as salt. The 
gentleman from Pennsylvania [Mr. Keepy} 
does not eveu attempt to defend this iniguity ; 
and when I[ recollect that the distinguished 
gentleman is justly regarded as the champion 
of a protective tariff the fact is significant. 
What is the defense here made to this bill? 
It consists simply in an objection to the method 


| of repeal and reduction of duties ; no defense 


is attempted on its merits. They object be- 
cause we do not go into a general revision 
of the entire tariff laws. The objection does 
credit at least to the shrewdness of the gentle- 
men on this floor who are opposed to this biil. 
Tothis end they resorted to the very ordinary 


| parliamentary tactics of attempting to kill the 
| bill by loading it down with amendments. I 
| say nowthat if we must proceed to revise the 


| Originally imposed. 


duties on importation in the manner indicated, 
the time is in the far distant future when such 
revision will be effected. No; in repealing 
and revising these duties we must adopt the 
very reverse of the method by which they were 
In the language of the 
gentleman from Indiana, [Mr. Snanks,] we 


| must ** divide and conquer.’’ 


The tariffs of 1846, 1861, and 1864 were the 
results of a eombination of selfish interests. 
The cotton manufactures of the eastern States, 
the iron and coal of the Middle States, and 
the woolen interests of the West formed such 
a powerful combination that opposition to it 
was unavailing. As unavailing now would be 
the attempt to affect adversely those interests 
by a general bill revising the tariff laws of the 
I shall therefore vote against every 
amendment to this bill, although each amend- 
ment may be as meritorious as the original 
bill; and when those amendments come before 
the House singly and alone, I shall as gladly 
support them as I now do the bill under con- 
sideration. 

It is argued by the gentleman from Penn- 
sylvania [Mr. Keer} that the duty on salt 
is small, a mere bagatelle, amounting to 
$1,200,000. Herein lies the sophism which 


| the distinguished gentleman and all of his 
| hereafter it will be impossible for the haughty || school continually repeat. 
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thousand dollars does not show the amount of || 
duties which the consumers of salt have to pay. 
It is only the amount that goes into the Treas- 
ury. The amount this duty costs the con- 
sumer can only be ascertained by finding the 
amount of home manufacture consumed in a 
year. 


This is a little more than five times the 
amount of the foreign manufacture consumed 
annually. So that while $1,200,000 go into 
the Treasury of the Government, more than 
six million dollars go to enrich a few salt 
monopolists and speculators at Onondaga. It 
is an article not only in large demand among 
the fishermen of New England, the pork-pack- || 
ers of the West, and the ship-builders of the 
country in preserving the timbers from decay 
and worms, but every family in the land, rich 
and poor, must have it. 

Being of such universal demand, the poor | 
man requiring as much as the rich, the poor | 
man must pay as much as the rich toward the 
support of the Government, a principle which 
violates the fundamental law of taxation, which 
is, that the burden of taxation should be appor- 
tioned according to the means of the tax- payer, 
and not according to his wants and necessities. 
I would therefore make it as free as the air, 
and as common as its principle is widespread 
in nature; not that I am in favor of placing || 
all imports on the free lists, for that cannot be 
done. While we have a large national debt, 
the interest of which in coin amounts to more 
than $113,000,900, and an expensive and 
extravagant Administration, we must have a 
tariff-revenue. But { would not look upon it | 
as a thing to be admired, but as an unmiti- 
gated evil. And when we come to consider | 
such a law, I shall contend for such an adjust- 
ment of import duties as will carry the whole 
amount into the Government Treasury ; or if 
laid upon any article of domestic manufacture 
or production, they shall be imposed only on 
articles of luxuries, and not on those of prime 
importance. 

I deem it unnecessary at this time to go || 
into the great questions of political economy 
underlying this bill. I will not now contend 
for what has been so welldemonstrated by the 
greatest political economist and statistician 
living, Alexander Delmar, late director of the 
Bureau of Statistics, that protection, falsely so 
called, does not protect. By a careful indue- 
tion of facts, and a patient and laborious in- 
vestigation and comparison of our import 
table, running through several years, (which 
results, [ am sorry to say, so great a man as 
Mr. Wells is appropriating without making 
any acknowledgment to the real author.) Mr. 
Delmar has established, by a logic that is 
unanswerable, that these protectionists are 
continually defeating the object they have in 
view, and that avarice, like ‘* vaulting ambi- 
tion, o’erleaps itself’’ and defeats its own pur- 
pose. 


Protection of Life, etc., at the South. 


SPEECH OF HON. JOHN SCOTT, 


OF PENNSYLVANIA, 





In THE SENATE OF THE UnitTED States, 
March 22 and 23, 1871. 


The Senate having under consideration the fol- 
lowing resolution submitted by Mr. SHerMan: 


Resolved, That as organized bands of lawless and 
desperate men, ID: tinly composed of soldiers of the 
late rebel armies, armed, disciplined, and disguised, 
and bound by ouths and secret obligations, are proven 
to exist in the State of North Carolina, and have, by 
foree, terror, and violence, defied civil authority in 
that State, and by organized have rendered 
the courts powerless to punish the SU 
ec mimitted, thus overthrowing 
snd property, and the rights which are th n 
Ly isis of civil government, and which are guarantied 
ly the Constitution of the United States to all its 

eitizens; and as there is good reason to believe that 
similar organizations exist and have produced sim 
ilar results in many parts of the late insurrection- 


ernury 





| of the committee. 
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ary States; therefore, the Judiciary Committee is 
instructed to report a bill or billsto enable the Pres- 
ident and the courts of the United States to execute 


| the laws, punish and prevent such organized vio- 


lence, and secure to all citizens the rights so guaran- 
tied to them 


Mr. SCOTT 
Mr. P 


said: 


RESIDENT: This resolution presents 


| several questions; first, do these bands of law- 


less men exist; second, have they defied civil 
authority and overthrown the rights of person 
and of property; and, third, should there be 
legislation to preserve and protect such rights, 
and to punish and prevent such crimes? 

These questions have, to some extent, lately 
been the subject of inquiry as to the State 
of North Carolina. A report has been made 
from the select committee of the Senate, and 
the views of the minority of that committee 
have also been submitted to the Senate and to 
the country. 

It was my intention, Mr. President, to per- 
mit those reports and the testimony which 
accompanied them to go forth to the country 
and not to say one additional word upon that 
subject; I preferred to let those reports and 
the testimony accompanying them be the sub- 
ject of discussion by other Senators; and I 
would have adhered to that intention had it 
not been for the very long, elaborate, and 
able speech of one of my colleagues on the 
committee, the Senator from Delaware, [ Mr. 
BayarpD.] That speech bas imposed upon me, 


| as a member of that committee, the duty, not 


so much of replying to the speech, as of taking 


| up the general subject that is involved in these 


reports. 

I desire to call attention, in the first place, 
to the fact that party feeling was necessarily 
involved in the investigation ordered by the 
resolution under which that committee was 
appointed. I may further be permitted to say 
that if | had consuted my own feelings, I never 
would have been the chairman or a member 
The action of this body, 
of its Presiding Officer, and the counsel of 


| friends upon the floor, whose opinions I could 


not disregard, imposed upon me the duty of 
acting as the chairman of that committee. If 
| know my own heart, in unwillingly accept- 


| ing that position it was my desire thoroughly 


and impartially to investigate the questions 
that were presented, and | entered upon the 
discharge of the duty with a determination so 


| to do. 


I am somewhat accustomed to the censure 
that is likely to be visited upon any one who 
undertakes to investigate a question of this 
character, involving party feeling ; and I en- 
tered upon that duty expecting to meet the 
criticisms which would naturally follow if there 
should be a report implicating a political party. 
[ entered upon it, notclaiming any exemption 
from the common infirmities ‘of men, and not 
expect ing to escape allies criticism, even 
if | did not deserve it. While Il concede to my 
colleagues of the minority upon that commit- 
tee the same desire to impartially investigate 
and report, | must now exercise the same priv- 
ilege of criticising the conclusions at which 
they have arrived. I do it, sir, not for the pur- 
pose of stirring up partisan feeling, not for 
the purpose of increasing any excitement that 
may exist at the South, but for the 
if possible, of the actual evil 
existing and its that we may be 
aided in judging whatis its true remedy. Feel- 
ing thus, [ take up the re port of the minority 
of the committee, and call the attention of the 


purpose, 
ascertaining 
causes, sO 


Senate to its temper. I first read from page 
3, where, after complaining that the inquiry is 
unwarrai d. the assertion is made that ‘* this 
Investigation 18 an altack on North Ca l 
and upon her fidelity to the Union and its 
laws.’’ I must deny that assertion; there is 


no attack made upon the State of North Car- 


| olina. 
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The inquiry directed is, whether outrages 
exist in the southern States; whether person 
and property are secure in those States; and 
the fact that the committee saw proper first to 
commence its investigations with North Caro 
lina, the State which lies nearest the capital, 


in which disturbances were alleged to exist, can- 


Senate 


not be construed into an attack upon the fidel- 
ity of that State to the Union or to the laws. 
It is an inquiry, not as to whether the State 
is faithful to the Union, but as to whether law. 
less bands of its citizens have disregarded the 
obligations that are due to humanity, and vio 

lated the right of citizens of the United States. 

l come next to consider the charge which is 
made against the Senate of the United States 
for entering into this inquiry. What it? 
Che minority say: 

“But all this is manifestly the result of a plan ‘cut 
and dried’ by a conspiracy formed of disappointed 
politicians who have lost the confidence of their peo- 
ple, and have been cast out of otlice by the almost 
unanimous voice of a betrayed and injured constit- 
uency.” 

Stating, then, that Governor Holden is the 
head of this conspiracy, they go on to say: 

**The voice of the people of North Carolina at the 
last elections declared their opposition to bim and 
his party, and his last and desperate resort is to in- 
flame the party passions of Congress, and induce an 
exercise of unlawful power in his behalf. In farther- 
ance of this scheme the present measure was insti- 
tuted and this committee raised.” 

Thus the charge is made that Governor Hol- 
den, as the head of a conspiracy, seeks per- 
petuation of his power against the wishes of 
the people, and that the Senate lends itself to 
this scheme by instituting this inquiry. Then 
follows an attack upon a number of the wit- 
nesses who have been called, speaking of one 
of them as ** corrupt them as ‘‘ per 
jured;’’ and then, that I may show clearly 
the animus of this minority report, I eall at- 
tention to what I believe will have to find its 
parallel only in some of the inferior courts of 
the country, and not in any deliberate docu- 
ment heretofore penned and submitted to the 
of the United States. 


is 


9? e 
, twoofl 


There was a 


| man called before that committee named W. 


R. Albright. Heis adetermined man; a man 
who by his physiognomy and his manner would 
impress any one who listened to his testimony 
with the idea that it was dangerous to come 
in contact with him when he knew 
right and you combated the right. He had 
the misfortune to be crossed in love, and as 
a consequence he was two months in a lunatic 
asylum. Je had another misfortune: that 
when he came into the world there was a red 
mark on his forehead, a birth-mark. 
Mr. President, will it be believed that that 
man, elected mayor of the town in which he 
lives, the witnesses testifying to the fact that he 
isarespectable man, is held up as unworthy of 
belief because he was in a lunatic asylum, and 
that the infirmity stamped upon him by nature 
is dragged before the country and he is spoken 
of as the ‘‘red-eyed’’ Albright? I advert to 
this for the purpose of showing that there bas 
been a temper in writing this report that can 


he was 


AT : 
WOW, 


hardly be styled a judicial temper. 


The next witness who is spoken of is a man 
named Boyd, and they say we rely upon him 
to prove the condition of society in North 
Carolina. Not at all. Upon page 8 of the 
minority report that statement is made, bnt 
by turning to the report of the majority i will 


be found that Mr. Boyd i8 referred to tor toe 
purpose of proving the character, the desigus, 
and the mode of operations of the Ku Klax 
organization. But | pass that over for the 
present, I shall have something t - on 
that subject belore | vet there i 

then follows a general charge on page 
iVulust ali ble ibme 3 who have been called. 
Phe y say this: 

* Then follow three or four editors of Radical news- 


ite 


papers, and 


urs, sheriffs, 


with then »t 
and cous 


officers 
all 


, judges, solicit- 


of 


‘ log 
Levies, apprenensive 
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the constitutional convention which shall deprive 
them of their salaried offices or party spoils, each 
man speaking moreor less vehemently in his own 
immediate interest, but not one testifying facts, 
within his own knowledge, tending to prove North 
Carolina to be lexs safe as a place of residence than 
any portion of the Union lying n rth of her bound- 
arics. 


ir. BLAIR. Will the Senator permit me 
to interrupt him for one moment? 

Mr. SCOTT. For a question, not for a 
speech. 

Mr. BLAIR. Not for a question, but for an 
explanation. I was occupied at the moment 
the Senator was making his comments as to 
Albright, and I did not hear what he said. A 
gentleman was speaking to me at thetime. I 
believe he spoke of the minority report calling 
one of the Albrights ‘‘ red-eyed Bill Albright.’’ 
The witness told that himself, in order to dis- 
tinguish himself from another Albright of the 
same name. He speaks of himself as ‘tred-eyed 
Bill Albright."’ That is his own designation. 

Mr. SCOTT. I will read the paragraph, so 
that there shall be no mistake about it: 


“Ile was arrested by Kirk, under Ilolden’s orders, 
and by him and Holden threatened with trial by mil- 
itary commission, with Albright (the ‘red-eyed’) 
president, and Bergen judge advocate.” 

It was not to designate Albright at all; but 
they are speaking of another man who was to 
be arrested and brought before a court-mar 
tial, of which Albright, the ‘* red eyed,’’ was to 
be president. 

Mr. BAYARD. I suppose the honorable 
Senatorcan scarcely object to the witness being 
designated by his own chosen appellation. He 
has called himself so in his testimony. Ifthe 
Senator desires to see the precise place I can 
find it for him in an instant. 

Mr. SCOTT. Lunderstand all about him. 
Calling attention to this seems to render both 
of my associates on the committee somewhat | 
sensitive. I did not suppose it was likely to 
do so. I will turn to what they have said 
about this man, as I wish to get at the animus 
of this minority report. 

Mr. BAYARD. On what page? 

Mr. SCOTT. I will give you the benefit of | 
the whole of it. On page 6 there is a state- 
mentabout Albright. It was not necessary on 
page 8 to designate him as ‘‘ red-eyed,”’ for on 
page 6 of their report the minority say: 

“Following Kirk, Bergen, and Holden, jr., we 
have William R. Albright, commissioned a brigadier 


pulous man,’ ashe is termed by his neighbors, whose | 


excitability of temperament is proven no less by bis || the Senate, the list of witnesses furnished to 


own testimony than the fact of his being theinmate 
of a lunatic asylum during a large portion of the 
time embraced in the inquiry of the committee.”’ 


Surely this was designation marked enough. 

The minority say he wasin the lunatic asy- 
lum ‘during a large portion of the time em 
braced in the inguiry of the committee.’’ 
That time is more than two years, and if the 
Senator wishes the reference, I will give him 
the page of the testimony where the witness 
whosaidthat Albright was in the lunatic asylum 
said he was there for two months, and gave the 
cause of his being there. I do not wish now, 
in the outset of this discussion, to go into an 
examination of the witnesses. I will not be 
diverted to that, and I do not wish to be inter- 
rupted further than courtesy requires that I 
should be. Lam trying to show the animus of 
this report, which starts out with quoting two 
misfortunes visited upon one of the witnesses 
called, which he could not avoid, for the pur- 
pose of bringing him into obloquy and ridicule | 
before the nation. 

Now, sir, let me proceed with this subject. 
After the remarks charging Boyd with bribery 
and corruption, and the general charge against 
editors, &c., the report proceeds : 


_ “Wewere not aware of the intention of the major- 
ity of the committee to make a report until the 
meeting of the committee on Wednesday morning, | 
when it was read for the first time and adopted; and || 
many witnesses then in attendance were discharged. || 
It is a matter of serious surprise and regret thatthe || 
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majority of the committee, upon the testimony of | 


witnesses destitute of character, and against the evi- 
dence of men of the highest reputation in the State 
of North Carolina, have come to the conclusion that 
it is necessary for Congress to intervene to prevent 
anarcby in that State.’’ 


I deem it my duty here to call attention, as | 
this is a matter of complaint against the com- | 


mittee, and may be considered a matter of 
complaint against me, to facts which my col- 
leagues on the committee will hardly dispute. 
As to the statement that they were surprised 
that the report should be submitted on Wed- 


nesday morning, the Senator from Delaware | 


{Mr. Bayarp] was not present; but the Sen- 
ator from Missouri [Mr. Buair] was when on 
Tuesday morning, the first meeting of the com- 
mittee after the adjournment on Saturday, the 
notice was given that the report would be sub- 
mitted on Wednesday morning. 

Mr. BLAIR. ‘That is not according to my 
recollection. 


statement; but 
whatever. All I recollect about it is that the 
Senator spoke of the authority to report at any 


time; but I had no notice to put me on my | 


guard at all. 

Mr. SCOT. I have a very distinct recol- 
lection, but I do not wish to raise a question 
of veracity here, that on Tuesday morning, 
as the House had passed a resolution fixing 
Wednesday for adjournment, and we had notice 
of that on Saturday, at the very first meeting 
I stated that, as the existence of the committee 


terminated with this session of Congress, I | 


would submit a report on the next morning. 
I had commenced the report as soon as that 
adjournment resolution passed. That, how- 
ever, is a small matter. 

In another part of the report, and I wish to 


| take notice of it now, a complaint is made, 
that as the witnesses were then dismissed there 
| was no opportunity given to meet the charges 


that were made against the people of North 
Carolina. I was somewhat surprised at this, 
for in my effort to do what I thought was fair 
in the investigations of this committee I stated 


| to the gentlemen of the minority that the wit- 


| two, sixteen 
| know did not report. 


nesses whom they deemed to be important 


‘| should be designated by themselves, and that | 


to the extent of my power as chairman they 
should be brought here. I have here, and I 


general by Holden, ‘a vindictive, violent, unscra- || ave only looked at it since there seems to 


have been complaint made on the subject in 


me by the minority of the committee; a list 
of twenty-one, with one additional name fur- 
nished by the Senator from Missouri, every 
one of whom was subpenaed. Of the twenty- 
have been examined. One I 
Asto four of the others 
I do not know whether they ever reported or 


| not. 


In addition to that, as this charge has been 
made, | have taken the trouble of looking at 
the testimony, and I find that taking the wit- 
nesses who were subpenaed upon the part of 
the minority, they cover one hundred and sixty- 
five pages of testimony out of four hundred and 
twenty-three, and throwing out the members 
of the Ku Klux Klan, the witnesses who were 
subpenaed on the other side cover the same 
number of pages, one hundred and sixty-five. 
The balance is taken up by the six members 
of the Ku Klux Klan. 

Mr. THURMAN. 
informers ? 

Mr. SCOTT. Ah! I will come to the ‘* com- 
mon informers’’ directly. It would have been 


How many by common 


| well for this country if there had been men 


whose consciences had goaded them to become 
common informers before they stained the soil 


_of North Carolina with blood as they have 
| done. It is only another evidence of the spirit 
| that is manifested toward the exposure of this 


organization when men who do become inform- 





| have no doubt, as the Senator | 
|| from Pennsylvania says so, that he made the 
I have no recollection of it | 
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ers are to be hunted down at home and pur- 
sued when they come to give their testimony 
in obedience to the mandates of Congress. 
Mr. BLAIR. And sent to Pernambuco. 
Mr. SCOTT. I knowofno member of the Ku 
Klux Klan who has been sent to Pernambuco. 
The statement is then made that there is no 
testimony to show that North Carolina is less 
secure as a place of residence than any State 
north of North Carolina. Now, sir, I state 
the fact, and it is important that I should do 
so, that with the exception of the crimes that 
are shown to have been committed by the 
members of the Ku Klux Klan there is no 
difference of opinion between the minority and 
the majority reports on that subject. So far 
as we have been able to examine the State 
of North Carolina we find, and we have so 
expressly stated in the report, that as to all 
other offenses than those committed by the Ku 
Klux Klan life and property are as secure in 
North Carolina as they are in Pennsylvania 
and Massachusetts. I do not intend that the 
issue shall be widened here for the purpose of 
enabling any one to claim sympathy for North 
Carolina for an attack upon her institutions. 
The question is as to the existence, the oper- 
ations, and the impunity of the Ku Klux Klan 
in North Carolina. Otherwise we agree. I 
agree that in North Carolina life and property 
are as secure as in any other State except when 
they are threatened and destroyed by the mem- 
bers of this Klan, and that when others do 
commit crimes against the laws they can be 
punished as effectually there as in other States. 
I must notice here a remarkable statement 
made by my friend from Delaware. I wasas- 
tonished that a gentleman usually so acute as 
he is, and so logical, should in one part of his 
argument have said to the Senate that the 


| imbecility, the inefficiency, and the corruption 





of Governor Holden’s administration was so 
great in allits departments, including the judi- 
ciary, that there was no protection for life and 
property, and people had to resort to violence 
for the purpose of redressing their wrongs, 
and then, in his argument and in his report, 
saying to the country that life and property 
were as secure there as they were in any part 
of the United States. When the assault was 
made on the administration of Governor Hol- 
den, then there was no protection for life and 


| property in that State ; but when it was neces- 


sary to screen the Ku Klux, then life and 
property could be protected in the courts 
there as well as any place else. That will be 
something for some of the Senator’s colleagues 
to reconcile when they follow him. 


I repeat, the report of the majority does find 
that in that State, with this exception, life and 
property are secure, and instead of asserting 
any unwarranted conclusion, we submit to the 
country upon the testimony reported whether 
they are secure or not as against the offenses 
of the Ku Klux Klan. There I intended to 
submit it, had it not been that I am compelled 
by my position on this committee not to repeat 
the report, but to bring out more clearly, if I 
can, the operations and the existence of this 
nefarious order. 

I need not go on to show that these disor- 
ders do exist. The Senators of the minority 
agree that disorders have existed in North 
Carolina, and they have assigned three causes 
for them, with all of which I intend to deal 
before I close my remarks. What are those 
causes? First, on pages 8 and 9 of the minority 
report they charge that the ‘‘ unconstitutional 
legislation of Congress’’ is the cause of these 
disorders. Ido not wish to misrepresent them, 
and I read their words: 

“The undersigned believe that all the disorders 
which exist in that State werecreated by the unjust- 


ifiable and unconstitutional legislation of Congress 
in regard to its government.” 


I wish that borne in mind. Second, the alle- 





“ 
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gation is made that the establishment of Union 
Leagues led to these disorders; and third, the 
financial condition of the State as brought 
about by the administration of Governor Hol- 
den. I come to the concluding sentences of 
the report in which the minority of the com- 
mittee prefer an indictment against the Con- 
gress of the United States, which is as bold as 
the it which this startling testimony makes out 
against the Ku Klux Klan itself. They say the 
legislation of Congress is unconstitutional ; that 
that unconstitutional legislation has produced 
these disorders; that it has produced the fiuan 
cial emburrassment of North Carolina; and 
that this is an unjustifiable partisan attempt to 
drag that Commonwealth out of the power of 
the Democratic party because of that failure. 
Having said this, what do they say with regard 
to the people of North Carat a? 

“To any fair-minded man we confidently commit 
the proofs contained i in the testimony now presentc@ 
by the committee, and aver that in the face of such 
wrongs as have been inflicted upon an unfortunate 
and crushed people by the rulers placed over them— 
not by their own consent, but by the exercise of des- 
potie powers by the Congress of the United States— 
no example of equal submissiveness and patient en- 
durance can be found in history as is now presented 
by the people of the State of North Carolina.” 


That is the allegation with regard to the 


people. Then, speakin ng of the State admin- 
istration, they say: 


‘They have appealed to popular election, and have 
been rejected with something near unanimity by 
every tax-payer in the Sts ite. And now Congress is 
asked to stepin: and foree North Carolina down again 
under the feet of her R idical masters; and we fear 
thi + Congress will attempt to do this unwise and 
wicked thing. 

** Will the people of the North (free as yet) see this 
thing done and sustain its promoters ?_ We hope not, 
we pray not! When will the men now in power learn 
the truth of what the great statesman of our century 
said so wisely and well, when similar attempts were 
niude to govern British India?’’ 

And then this indictment is brought against 
the men now in power. 1 wish it to be heard. 
The action of the Congress of the United States 
toward the State of North Carolina is described 
to the American people by the minority of the 
committee in this language : 

[tis the nature of tyranny and rapacity never to 
learn moderation from the ill success of first oppres- 
sions. On the contrary, all men thinking bighly of 
the methods dictated by their nature attribute the 
frustration of their desires to the want of sufficient 
rigor. Then they redouble the efforts of their impo- 
tent cruelty, which producing, as they must produce, 
new disappointments, they grow irritated against 


the objects of their rapacity; and their rage, fury, | 


and malice (implacable because unprovoked) re- 
cruiting and reénforcing their avarice, their vices 
are no longer human. From cruel men they are 


transformed into savage beasts, with no other ves- | 


tiges of reason left but what serves to furnish the 
inventions and refinenements of terocious subtlety 
for purposes of which beasts are incapable and at 
which fiends would blush.” 

That is the language in which the men now 
in power are described by the minority of the 
committee, who strive to diminish the num- 
ber of the crimes of the Ku Klux Klan, and 
make a crusade against every man who ex- 
poses them as a common informer. Who are 
the fiends at which humanity would blush? 1 
leave the people to determine after they shall 
have examined this testimony and after they 


see of what this organization is composed and | 


how it carries out its purposes. 
[At this point the honorable Senator yielded 
to a motion for an executive session. | 


Tuurspay, March 23, 1871. 

The Senateresumed the consideration of the same 
subject. 

Mr. SCOTT. Mr. President, I had pro- 
ceeded so far yesterd: ry as to comment upon 
those features of the views of the minor- 
ity which I considered demanded my notice. 
Having stated that there were three questions 
involved in this resolution, I consider together 
the first two, namely : First, do these bands 
of lawless men exist? Second, have they 


oo 
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defied civil authority and overturned the rights 
of person and property? for they are so inti- 
mately blended that [ cannot consider the one 
without the other. I come back, then, to the 
report of the minority, for the purpose of get 
ting common ground upon which we can stand 
as to the time during which these disorders 
have been committed. [or that purpose I 
read from the views of the minority, on page 9. 
They say, speaking of important facts that are 
disclosed: 

* The first is that the 
comparative peace 
and until 


»Stateof North Carolinaenjoyed 
and quiet after the war closed, 
the reconstruction acts of Congress were 
putin foree by the Army; and the second is, that 
sinee the State government thrust upon them by 
Congress has passed under the control of the people 


of the State, in the election of August, LS70, peace 
and quiet and good order have again assumed their 
sway. 


‘The period intervening, marking the epoch of re- 
construction, trom August, 1868, to August, IS70 
marks the period of disturbance,disorde 
and it nay be said, and the evidence proves, that 
during this time the State government of North 
Carolina was a conspiracy against the property. 
the peace, and the political liberties of the people.’’ 

I read the whole sentence, so that there can 
be no charge of detaching one portion from 
another. Now, sir, three assertions are made 
in that extract: first, that from the close of 
the war until the inauguration of the State 
government under the reconstruction acts 
peace and quiet prevailed in North Carolina; 
second, that from August, 1868, the inaugura- 
tion of the State government under the recon- 
struction acts, until August, 1870, the time of 
the late election, there were disorders; third, 
that from August, 1870, until the present time 
those disorders have ceased. ‘l'o the last alle- 
gation I do not agree, and the instances are 
given in the majority report, which contradict 
it. I do not proposeto repeat them. Butthe 
other two allegations are important in consider- 
ingthis question. ‘The first allegation disposes 
of the idea that the disorders in North Caro- 
lina have anything to do with the presence of 
a large number of disbanded soldiery. It can 
not be alleged that these are the consequences 
of the withdrawal of discipline, and of the 
demoralization which fellows service in the 
army. ‘lhat idea is dispelled by the report of 
the minority, for with al! the disbanded sol- 
diers that were present in North Carolina 
from 1865 until August, 1868, they say there 

vas no disorder. 


GLOBE. 


also | 
r,and crime; 


Then we naturally come to inquire what has | 
caused the disorder from August, 1868, until | 


August, 1870. Now, 


sir, we are to take into | 


consideration the feelings, the views, and the | 


situation of the people among whom these dis- 
orders occurred. We are to remember that 
before tne war North Carolina was a slave 
holding State; that the wealth of ber people 
consisted principally in theirslavesand in their 
lands ; that the importance of its slaveholding 
people depended upon that species of prop 
erty; their influence politically and their posi 
tion in society depended upon it. At the end 
of the rebellion their slaves were free, the 
means of cultivating their lands were gone, 
their influence to a great extent was broken. 
The government which they had rushed into 
rebellion to sustain 
phantom. 


supremacy and its power. ‘The State govern- 
ment to which they had clung was prostrate in 
the dust; and we cannot but realize that these 
people did not entertain the most friendly feel- 
ings toward the Government which had frus- 
trated all their designs. I speak of that portion 
of the people of North Carolina who had gone 
into the rebellion con amore. 

Now, sir, with facts before us, and 
making due allowance for the feelings that were 
entertained by the people of North Carolina, 
before | come down to August, 1868, when this 


these 


had disappeared as a | 
The Government which they had | 
attacked and sought to destroy had asserted its | 


| tion met. 


| curred during the rebellion. 
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few intervening historical facts as bearin 
the commencement of disorder. 

On the 2%th of May, 1865, W. W. Holden was 
appointed provisional governor of that State. 
On the 2lst of September, a convention was 
elected. On the 2d of October that conven 
On the 12th it tabled a proposition 
prohibiting the payment of the war debt in- 
On the 18th the 
President of the United States said to them 
that that would not do; that there must be no 
such provision as would recognize the validity 
of the war debt. On the 19tn they prohibited 


g upon 


| its payment after this warning from the Execu- 


| tive. 


On 
Worth was 


the 9h of Deeember Governor 
elected under the constitution then 


| formed, and on the loth of the movth he was 


qualified as Governor of North Carolina. 

On the 10th of March, 1866, under the gov- 
ernment then formed, they passed an act con- 
cerning negroes, making distinctions in regard 
to them as witnesses, imposing the penalty of 
death upon a negro when found guilty of a 


| certain crime, but a milder penalty upon a 


white man, in consequence, | suppose, of his 


superior intelligence and education ; and mak- 





ing a distinction as to apprentices and con- 
tracts. On the 4th of December, 1866, they 
rejected the fourteenth amendment to the Con- 
stitution. 

Now, Mr. President, after all this had been 
done, after the feelings of the people in North 
Carolina with reference to the new state of 
things had been expressed by these conven- 
tions, by this legislation, and by the rejection of 
the fourteenth amendment, Congress stepped 
in, repudiated what had been done under execu- 
tive dictation, and passed the reconstruction 
acts in March, 1867. Within three weeks after 
they were passed a Republican convention of 
the people of North Carolina accepted the 
rec onstr uction act and organized their party 
upon the basis of that acceptance; and this is 
an important feature in view of what is now 
alleged as the cause of the disorders in that 
State. Onthe 25d of April, 1868, under the 
reconstruction acts, they adopted a new con- 
stitution. On the 25th of June the general 
law was passed which admitted North Caro- 
lina and other States to representation. On 


| the 3d of July they adopted the fourteenth 
| amendment 


, and on the 20th of July that 
amendment was declared adopted by three 
fourths of the States. 

Now, sir, there are several things to be 
observed to get at the temper of the people i in 
consequence of these successive acts. In the 


| first place, they wished, until prevented from 
| doing so, to pay the war debt of the rebellion. 


In the second place, they wished to discrim- 
inate against the negro in his civil rights and to 
deny him all political rights, for they rejected 
the fourteenth amendment. 

Then we come to the third day of July, 1868, 
the day when the people of North Carolina 
adopted the fourteenth amendment, the Repub- 
lican party of that State having previously 
accepted the reconstruction acts. Now, sir, [ 
come to a period when not only the people of 
North Carolina, but the people of the United 
States divided upon this question of the recon- 
struction acts, whether they were constitu- 
tional ; whether, after these States had rebelled, 
attempted to destroy the Government and 
erected new State governments, Congress had 


| the power of imposing the terms upon which 


| they should be again admitted t 


to representa- 
That [ may do no one any injustice as 
to the position that was taken upon that ques 

tion, | will read first from a letter of a dis- 
tinguished member of the Democratic party, 
now a Senator upon this floor, what he said 
upon that question a8 an introduction to the 
crystallization of the same sentiments adopted 


tion. 


in the Democratic platform of the 4th of July, 
disorder commenced, let me call attention toa || 1868. | read from a letter under date of June, 
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80.1868, by the present Senator from Missouri, 
[Mr. Buiatir,] the gentleman to whom I refer: 
**We cannot, 


therefore, undo the Radical plan of 


reconstruction by congressional action; the Senate 
will continue a barto its repeal, Must we submit 
to it? Low can it be overthrown? It can only be 


overthrown by the authority of the Executive, who 
is sworn to maintain the Constitution, and who will 
fail to do his duty if he allows the Constitution to 
perish under a series of congressional enactments 
which are in palpab le violation of its fundamental 
p rin ‘ ‘ip rte “. * . * * + os 
There is but one way to restore the Government 
and the Constitution, and that is for the President- 
elect to declare these acts null and void, compel the 
Army to undo its usurpations at the South, disperse 
the curpet-bag State governments, allow the white 


people to reorganize their own governments and 
elect Senators and Representatives. The House of 
Kepresentatives will contain a majority of Demo- 
ecrats from the North, and they willadmit the Rep- 


resentatives elected by the white people of the South. 
and, with the codperation of the President, it will 
not be difficult to compel the Senate to submit once 
more tu the obligations of the Constitution. It will 
not be able to withstand the public judgment, if dis- 
tinctly invoked and clearly expressed on this fund- 
amental issue, and it is the sure way to avoid all 
future strife to put the issue plainly to the country.”’ 
* > : 4 * * . * + * 


‘We must restore the Constitution before we can 
restore the finances, and to do this we must have a 
President who will execute the will of the people 
by trampling into dust the usurp: utions of Congress 
known as the reconstruction acts, 


That, sir, is of the date of June 30, 1868, 
which is approaching August, the time when 
they say the disorders began. One week later, 
on the 4th of July, these sentiments were con- 
solidated into this resolve: 


**And that we regard the reconstruction acts, so 
called, of Congress, as such, 
constitutional, 


revolutionary, and void. 

This was the platform adopted by the Dem- 
ocratic party in 1868, on the 4th of July. I 
read it, not for the purpose of entering into a 
discussion of it, but to get clearly at what that 
position was, for, much as | differ with gen- 
tlemen on these political questions, I always 
admire them when they frankly state their 
opinions and boldly adhere to them. Thus 
we have the position that the reconstruction 
acts were null and void and that they were to 
be overthrown. ‘Then, sir, baving got down 
to the 4th of July, 1868, I progress to August, 
the date when it is said these disorders began 
in North Carolina; 
inception as nearly as | can, | refer to the tes- 
timony that is taken in this case, and I show 
that Ku Klux disorders did begin in August, 
1868, and then J shall proceed to show that 
the object of that Ku Klux org eons was 
identical with the platform of July 4, 1868. 
On page 191 of this testimony, in the evidence 
given by George Laws, after speaking about 
an outrage which was committed in the county 
in which he lives, (Orange county,) he says: 
but I 


**Some people deny their being Ku Klux, 


think that where there was so much smoke there 
must have been some fire. There is none in existence 
there now, and I do not think there ha is been any for 
the last eighteen months. Things got better after 
awhile. The reason why Lean spe  wesiiively about 
an organization of that kind is that in August, 1868, 


acompany cameto our town, 
and took out two negroes.” 


forced open the jail, 

This was the very time which the minority 
report fixes as the commencement of these dis- 
orders. Now, sir, | take up this organization 
for the purpose of showing not only that it was 
a part of the Democratic party, that every 
member who entered its portals had to be a 
member of that organization, but the avowed 
purpose with which its members were taken 
into it was to overthrow the reconstruction. acts. 


‘There have been before the committee six 
members of that organization; and that the 
idea thrown out by the Senator from Delaware | 
may be contrasted with the actual fact, the 


idea that none but cowards and poltroons and 
the worst order of society were in that organ- 
ization, let me show who they were. Jacob 
Long and James E. Boyd, both members of 
the bar of Alamance county; Willeford—I have 
forgotten his first name—a carpenter; W. S. 


APPEN 


as usurpations and un- | 


and that 1 may get their | 


| Question, What is your knowledge of the object 
and extent of this organization throughout the 
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chant; and George W. Rodgers, a farmer. 
Thus we have two lawyers, one mechanic, one 
merchant, and two farmers in this organiza- 
tion ; and when it is remembered that all these 
depredations are committed at night, that all 
its members are equipped with horses, accou- 
terments, and arms, we must see that it is not, 
as the Senator from Delaware would impress 
upou the public, the cowardly rabble who go 
about committing these lawless depredations ; 
or if they are the instruments they have men 
of intelligence, property, and influence to sus- 
tain and encourage them. 


Sut, again, that I may show not only the 


time when this organization commenced, but 
how long it continued its operations, I take 
from the testimony the date at which each one 
of these six members was initiated before I 
proceed to its objects. Long, the commander 
of the organization in Alamance county, en- 
tered it in October, 1868. Boyd was initiated 
in November, 1868; Willeford in April, 1869; 
Bradshaw in the spring of 1869; Murray in 
December, 1869; and Rodgers in the fall of 
1868. 

Now, sir, having shown that it commenced 
in August, 1868, and that it ran down to as 
late as December, 1869, I go on to show what 
was its purpose as compared with the letter 
of the Senator from Missouri and the platform 
which I have read. 
again in their order and show what they con- 
sidered was its purpose. The first one, Mr. 
Boyd, on page 19 of the testimony, says this: 


| State? 


Answer. IT can only state from hearsay, 
have heard from members of the organization. The 
number of the members of the organization is sup- 
posed to be forty thousand. Their object was the 


overthrow of the reconstruction policy of Congress | 


and the disfranchisement of the negro. There are 
two other organizations besides that of the White 
Brotherhood, as I said before. 


That refers to the Constitutional Union 
Guards. We came 


{mpir e. 


| the object of the organization to have been 


| munity by its influence. 


the overthrow of the reconstruction acts and 
the disfranchisement of the negro. Long, on 
page 258, makes this statement: 

Question. Then the membership, so far as you 
know, was entirely confined to the Democratic or 


Conservative party ? 
Answer. Yes, sir. 


On page 263 he says: 


After that I was initiated in the Constitutional | 


1869. 
Showing that the White Brotherhood, for 
some reason, was abandoned, and the other 
substituted in its stead in 1869. 
Question. And you believe their 
about the same 
Answer. 
discipline. 


Union Guards; it was in December, I think, 


purposes were 
! asthe White Brotherhood? 
Yes, sir; except it was more rigid in its 


On page 262 he says, after speaking of the 
Constitutional Union Guards: 


Question. Had each county organization aseparate 
commander? . 

Answer. That was the way I understood it. I 
think the Constitutional Union Guards had a central 
commander to whom they reported. 

This to show the extent of the organization. 
1 come now to an important feature of this 
man’s testimony. I see proper to take it up 
while I am considering the objects of the 
organization, as it discloses the fearful state 
of demoralization introduced into that com- 
On page 259 of this 


| testimony this man gives this statement: 


Qu stion, When was Outlaw hung? 
Answer. In February, 1570. 
(Juestion. At that time you were not connected 


| with the order? 


Bradshaw, a farmer; Lucian Murray, a mer- |! 


Anewer. | was not. 

Question, Were you in Graham at the time? 

Answer. Yes, sir. 

Question, Have youany knowledge of the men who 
committed that outrage? 

Answer. No, sir; I know nothing about it. 

Question. Why did your connection with the order 


what I | 


afterward to the Invisible | 
There is the statement which shows | 


I take up the witnesses | 
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cease? Was it voluntary, or did they depose you 
and elect another? 

Answer, I disbanded the thing voluntarily, and 
from that day I never knew anything more of their 
operations, 


(uestion. Was there any dissatisfaction with your 
administration of the affairs ? 


Answer. Well, sir, I have heard that there was 
some, I do not know that it was so. 

Question, What was the cause? 

Answer. The simple fact that I was opposed to 
their proceedings. 


Question. Because you would not permit acts of 
violence to be consummated ? 


Answer. That was the reason I disbanded them. 

I will show when I come to consider one of 
the outrages that are proven by this testimony 
that it was communicated to this man thatthe 
camp had agreed to murder Caswell Holt; that 
he undertook to dissuade them from doing so ; : 
that in consequence of that they lost their con- 
fidence in him, and that it became necessary 
for him to retire from the commandership of 
that county because they wanted a more con- 
venient and more pliable instrument for the 
purpose of carrying out their designs. 

I quote now the testimony of a man named 


| Willeford, to show the purpose of the organ- 


ization: 

Question. What was its object, and how did it carry 
outits object? 

Answer. Well, I believe it carried it out by all the 
meanness it could. The intention of it was, so the 
leading men told me, to overthrow the Republican 
party and put the other r partyin power. That isthe 
way the oath was administered to me. 

Question. Have you acopy of the oath? 

Answer. No, sir. 

Question. Have you seen the oath that is published 
in the President’s message ? 

Answer. Yes, sir; that is pretty much the same. 

Question. Look at the oath as there given andsay 
if that is the oath you took. 

Answer. [Reads the oath.] That is pretty much 
the same oath. 

By Mr. NYE: 

Question, After you had taken this oath, state 
whether there was any explanation given as to what 
it meant. 

Answer. Well, it meant the overthrow of the 
Republican party and injure it all that they could, 
and have the other party come in power. 

Question. State whether it was explained to you 
that it meant anything about the Constitution as it 
is Or as it was 

Answer. As it was. 
Question. Both of the State and of the Union? 
Answer. Yes, sir. 


On page 240 he goes further, and says: 


They told me they wanted the Constitution as it 
was before the war broke out. 

Question. Did they tell you what the object was ? 

Answer. Yes, sir; in the first meeting. I was 
initiated in Kennedy’s barn. 

Question. Did you take the oath ? 

Answer. Yes, sir; and then the next Saturday 
went to the meeting. 

Question, What did they tell you then was the 
object of the organization ? 

Answer, ‘They told meit was to damage the Repub- 
lican party as much as they could—burning, steal- 
ing, whipping negroes, and such things as that. 

Question. Murder? 

Answer. The le rading men it was to murder. 

Question, You have a neighbor living by you? 

Answer. Yes, sir; Mr. Waters, within a hundred 

yards of me. 

(Juestion. Was he a Republican? 

Answer. Yes, sir. 

Question. State whether you were ordered to do 
anything to him. 

Answer. Yes, sir; 
barn and gin-house. 


So much both for the purpose of the organ- 
ization and for the means by which it was to 
be accomplished, as proven by this witness, 
and now to go further, as bearing upon recent 
events occurring in South Carolina. On page 
244 he states: 


Question. State to what extent this Ku Klux Klan 
was to go in breaking up what they called the Rad- 
ical party. 

Answer. Well, we was to put it out of the way 
some way or another, if not kill and burn, till we got 
the Democrats into power. 
at oo a That was the direction you had from the 
\ an’? 

Answer. Yes, sir; the direction that they give me 
and all the balance that wasin there when I was. 

Question, To kill and drive out till the Democratic 
party 

Answer. Got into power. 

Question. Was that carried out? 

Anaewer, Yes, sir; I believe so; it has the power, 
anyhow. 


we had a meeting to burn his 
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tion. Wos that the business of the Ku Klux 


{nswer. That is what they told me it was; that 
yur duty, to break it up. 


While | am on this subject, as bearing also 
on recent events in South Carolina, let me 


call attention to another statement made by 
this witness: 

Question. While in Cabarrus county did you go 
into South Carolina? 

Answer. Yes, sir; I went into South Carolina as I 
eame from L enoir county; | found my friends in 
South Carolina. 

Question. State whether the order existed there. 
Answer. Yes, sir; they told me it existed from 
there on tu Georgia. 

Question, Did you learn from your commander, or 
otherwise, that the order existed throughout the 
southern States? 

(newer. Yes, sir; Ll heard bim tell methem very 
words out of his mouth—that it existed plumb 
through the southern States; said they had a com- 
plete line of it. 

Question. Of what kind of people was the Ku Klux 
Klan composed? Wasit made up of men who were 
in the rebel army ? 

Answer. Yes, sir. I don’t believe there was one 
that belonged to it but what had been in the army. 
There was one little fellow, with one leg shorter than 
the other—I don’t think he was in the army. 


There, sir, are three witnesses, all of whom 
are members of this organization, all of whom 
testified to its objects, showing that they were 
identical with those which were proclaimed by 
the Senator from Missouri in his letter which 
was made the basis of the Democratic platform 
in 1868. Three other witnesses are sworn, 
Bradshaw, Murray, and Rodgers, all three of 
whom swore to this oath as being the oath 
which they took, several of them making ex 
ceptions as to one ortwo sentences which they 
said they did not remember. I do not propose 
to take up time in reading the oath. It has 
been already laid before the Senate in the 
remarks of the Senator from Ohio, [ Mr. Suer- 
MAN;]| but to preserve the continuity of the 
remarks I shall here make I will have it in- 
serted in the report of what I say: 

** You solemnly swear, in the presence of Almighty 
God, that you will never reveal the name of the 
person who initiated you; and that you will never 
reveal what is now about to come to your knowl- 
edge; and that you are not now a member of the 
Red String Order, Union League, Heroes of Amer- 
ica, Grand Army of the Republic, or any other 
organization whose aim and intention is to destroy 
the rights of the South, or of the States, or of the 
people, or to elevate the negro to a political equality 
with yourself; and that you are opposed to all such 
principles: so help you God. 

You furtherswear, before Almighty God, that you 
will be true tothe principles of this brotherhood and 
the members thereof; and that you will never reveal 
any of the secrets, orders, acts, or edicts, and you 
will never make known to any person, not a known 
member of this brotherhood, that you are a member 
yourself, or who are members; and that you will 
never assist in initiating, or allow to be initiated, if 
you can prevent it, any one belonging to the Red 
String Order, Union League, Heroes of America, 
Grand Army of the. Republic, or any one holding 
Radical views or opinions; and should any member 
of this brotherhood, or their friends, be in danger, 
you will inform them of their danger, and, if neces- 
sary, you will go to their assistance; and that you 
will oppose all Radieals and negroes in all of their 
political designs; and that should any Radical or 
negro impose on, abuse, or injure any member of 
this brotherhood, you will assist in punishing him 
in any manner the camp may direct. 

* You further swear that you willobey allecallsand 
summonses of the chiefof your camp or brotherhood, 
should it be in your power so to do. 

“Given upon this, your obligation, that you will 
never give the word of distress unless you are in 
great need of assistance; and should you hear it 
given by any brother, you will go to his or their 
assistance; and should any member reveal any of 
the secrets, acts, orde edi f th 
hood, you will assist in punishing him in any way 
the camp may direct or approve of: 
God.” 


Take the oath as it stands ; look at its terms; 
and can any man doubt that the object of the 
Ku Klux Klan was identical with that of the 
Democratic party? No man who wasa mem- 
ber of the Union League could ever get into 
the White Brotherhood; no man who had been 
a member of the Heroes of America, an order 
striving to preserve the Union during the rebel- 
lion, could ever get into it; no man who had 


orders, or edicts of the brother- | 


so help you | 
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ever followed the flag of the Union could get 
into it. And, sir, it is a remarkable coinci- 


dence that while the good men of North Caro 


| that is given in evidence in the case. 


lina in the Democratic party—and there are 
many of them, and | intend to do them all 
honor, ay, more than honor, when I come to 
them, by name, for having the courage in the 
midst of such an organization to stand up and 
denounce this wing of their party—it is a sig- 
nificant fact that a large wing of the Demo- 
cratic party in these Ku Klux Klans in North 
Carolina had necessarily to be soldiers of the 
rebel army in order to enable them to enter 
the portals of the secret, mystic ring! 

But a question is raised about a certificate 
A ques- 
tion has been made by the Senator from Dela- 
ware [Mr. Bayarp] as to whether that certifi- 


| cate was signed by the witness whose atten- 


tion was calledtoit. lL believe thisisthe only 
witness to whose testimony any such allusion 
has been made in the majority report as might 
be considered even an animadversion, W. 8S. 
Bradshaw ; and that was only for the purpose 


| of showing the difficulty of getting straight- 


forward, candid testimony from men who have 
been members of this organization. And now 
to the allegation that he did not sign it. The 
certificate is read to him in this way: 

Question. Look at the statement now shown you, 
dated July 28, 1870, signed by a number of members, 
your name among the rest : 

ALAMANCE County, July 28, 1870. 

We, the undersigned, citizens of Alamance county, 
do hereby acknow ledge that we have been members 
of an organization in said c ounty known tothe public 
as the Ku Klux Klan, bat known to the members 
thereof as the White Brotherhood, or Constitutional 
Union Guard, ; 

This organization in the outset, as we understood 


| it, was purely political, and for the mutual protec- 


tion of the members thereof and their familie ss; but 


| since joining we have been pained to know that 





while the objects of the organization were to attain 
certain political ends the means used and resorted 
to were such as would shock acivilized and enlight- 
ened people. And we hereby publicly and inde- 
pendently dissolve our connection with this organ- 
ization, and call upon upright and law-abiding citi- 
zens everywhere to do the same thing, knowing, as 
we do, that unless the crimes which have been com- 
mitted by this organization ean be put a stop to, 
and the organization itself entirely broksa up, civil 
liberty and personal safety are at an end in this 
county, and life and property and everything else 
will soon be at the mercy of an organized mob. 

We intend to see that the signs, grips, and pass- 
words of this organization are fully exposed, together 
with the plans of oper: ations, Xc.,. so that the people 
everywhere may see with their own eyes 

In making these confessions we have ‘implicated 
no one but ourselves, but we hope that our friends 
will take warning, from what has transpired within 
the last few days, and immediately withdraw from 
organizations suc sh as we have mentione: d, and assist 
us and all other good citizens in restoring peace and 
good order in our county. 


CL gti C. CURTIS, 


JAMES E. BOYD, 
ROBERT HANNER, 
JOHN R.STOCKARD, 
JACOB MICHAEL, 

fF N. H.CLENDENIN, 
i 


ENRY ALBRIGHT, 

JAMES H. FOUST, 

Db. D. TEAGUE, 

A. J. PATTERSON, 

A. J. PATTERSON, 

LN ALBR (Gh, 

LIS T C. CU RTIS, 

. CURTIS. 

v. S. BRADSHAW 
JA ASPER N. WOOD. 

Did you sign that ? 

Answer. No, sir. 


Question. Is your name there? 
Answer. Yes, sir. 
Question. Llow was it procured? 


Answer. ‘his is the first time I ever read it. 


Then with reference to other names on it: 


Question. Was Clement C 

organization ? 
{newer. \ es, sir. 

Question. Robert Hanner? 
Answer. Y eg, sir. 
James E, 
Answer. Yes, sir. 
Vue stion. John R. Stock ird ? 
Answer. Y es, Sir. 
Question. Jacob Michael? 


Answer. I do not Know anything about Michael. 


. Curtis a member of the 


Oue sfton, Boyd? 


THE CONGRESSIONAL GLOBE. 3 


») 
SENATE. 


So it follows with all whose names are to it, 
and he answered with reference to all of them 
affirmativel) 

Jasper N. Wood? 
He was chief. 
Is there any other Bradshaw ? 

This is all for the purpose of seeing the can- 
dor of this man as to not having signed this 
certificate: 


Question. 
Anawer. 
Que ation, 


Answer, None other. I cun explain that. 
Stockard came down to my house, I think, 
day this was signed. He 
on; that was the first [ knew of any arrest being 
made. He said they had signed a piece of writing to 
the effect that they were going to disband and have 
nothing todo with it. [ told him I was entirely 
favorable to that, and [didn’t care who knew that I 
had belonged to it; that [ was opposed to the whole 
system, and if that was all there was of it, he might 
just go and put my name to it. 

Question. You gave your authority to Stockard to 
put your name to this? 

Answer. Yes, sir; but I never read it before. 

Question. Are the statements made in it correct? 
Was it read to you? 


John R. 


t| 1e same 
told me what was going 


Answer. No, sir; he told me that was the substance 
of it. 
Question. Without regard to how you came to sign 


it, do you say that the statement in this ecard, in 


| which your name appears, is correct ? 


Answer, (reads the ecard ) No; 
it to be ** purely political.”’ 
it in that way. 

Question. Is there anything else in it to which you 


[don’t understand 
I never did understand 


| find exception? 


| rect.’’ 


Answer. I do not know that there is. 

Question. Then with that exception the statement 
you say is correct? 

Answer. Yes, sir. 

‘*With that exception the statement is cor- 
lor the purpose of discrediting this 
certificate the Senator from Delaware made an 
argument that this man had never signed it. 

Mr. BAYARD. Are you going to stop there? 

Mr. SCOTT. No, sir, l am going on. Then 


| this man is a member of the Ku Klux organ- 


ization, and the first thing we had to get out 
of him in the examination, as anybody will 
see, was that if he disclosed any of the secrets 
of the order, he did it under the penalty of 
death: and he told us that every word he ut- 
tered to us he felt was under the penalty of 
death. After all that protracted examination 
we got out the fact that every other statement 


| that was in the certificate was true except that 


his understanding was that the purposes were 
not purely political, that there were some 
others init, meaning, I suppose that, after they 
got through with politics the only way to make 
themselves successful was to go on with the 
violence and the disorder. ‘Then the Senator 
from Delaware asked him, getting on another 
tack, ‘*‘ Do you now say that ‘ the means used 
and resorted to were such as would shock : 
civilized and eulightened people?’’’ And he 
answered thus: 

Answer. I do not knowthatto be so at all, because 


I don’t know that these things were perpetrated by 
that organization. 


Question. Did you ever know? 

Answer. Never on earth. 

Then he goes on after having stated that 
everything else in the certificate but one is 
true, and by a protracted cross-examination 
gets him to take back almost every word of it. 
So much for this certificate signed by sixteen 
men, all of whom with one exception he says 
were members of the organization, that cer- 
tificate stating that the purpose of— 

* This organization in the outset, as we understood 
it, was purely political, and for the mutual protec 
tion of the members thereof and their families; but, 
since joining, we have been pained to know that 
while the objec ts of the organization were to attain 
certain political ends, the means used and resorted 
to were such as would shock a civilized and enlight- 
ened people.”’ 

Now, mark the qualification which that man 
made was that he did not understand the 
poses to be purely political; that they were to 
go beyond that. They were political, bnt they 
went further than that. I leave him, and leave 
him to the consideration of every man who 
will see proper to read the testimony. Look- 
ing at his testimony and at the deeds of blood 


pur 





ape 


ee 


eet a 


Ng SY Bes . 
ie Rem ERC Aine es 


¢ 






ee 


t 


SENATE, 


and violence committed by his associates, I 
wish it could be borne in mind by every man 
who thinks of entering these secret political 
organizations, | carenot to further whose ends 
tituted, that they begin by demor- 
man who goes into them. The 
moment a man enters a secret political organ 
ization, a cardinal principle of which is to 
deceive his neighbor by denying that he be- 
longs to it, that moment his moral principle 

undermined, and it is only a question of 
when he will reach down to the 
depths of vice to which all such demoraliza- 
tion inevitably tends. The distance between 
the falsehood of the newly-made Ku Klux of 
Alamance county and the murder of Wyatt 
Qutlaw was not a very great one. 


they 


“ure if 


gy the 


meas to 


There are three of these men, Bradshaw, 
Murray, and Rodgers, all of whom were mem 
bers of this organization. As tothe two latter 
J shall have something to say in another con- 
‘These six men were not all exam- 
ined in Alamance county, as stated by the 
from Delaware. Long, the com 
mander of the organization, when the military 
were ordered there, found it convenient to go 
to Arkansas, and never did give his testimony 
until he gave it before the committee. Having 
shown the identity of purpose between the 
Democratic and the Ku Klux organizations, 
the reconstruction 
view the minority 
of the committee take of this question. 


nection. 


senator 


namely, the overthrow of 
‘They 
SAY: 

“The undersigned believe that all the disorders 
which exist in that State were created by unjust- 
ifable and unconstitutional legislation of Congress 
in regard to its government.” 

What were thedisorders which they say were 
traceable tothese acts? After having instilled 
in the public mind opposition to the recon- 
struction acts by the letter of the honorable 
Senator from Missouri, sown broadcast over 
the land, and by the indorsement of it in the 
national platform of the Democratic party, and 


after sayirg these disorders are traceable to the | 


reconstruction acts, let us see on what ground 
it is that they declare that reconstruction is a 
failure; a failure because Democratic instiga- 
tion has produced murder, robbery, scourging, 
and shooting for the purpose of making it a 
fuilure, Ll submit that whether or not recon- 
struction is a failure is not the true question. 
The question is whether this Democratic con- 
spiracy against the governments established 
upon the reconstruction acts shall be a success. 
The fourteenth amendment has made funda- 
mental law that which depended upon an act 
of Congress before in 1867. 

rights by fundamental law. 
fourteenth, and fifteenth 


The negro has his 
The thirteenth, 
amendments have 


been adopted by the Legislatures of those | 


reconstructed States; and the doctrine which 
proclaims reconstruction acts unconstitutional 


and that they are to be overthrown, whether | 
by a usurping Executive or by the operations | 


of the Ku Klux Klan, leads inevitably to the 
result that these States are to be taken back 
to where they were in 1860, and that all that 
has occurred in the mean time is to be blotted 
out. That is the logical result alike of the 
Democratic platform of 4th July, 1868, and of 
the teachings and operations of the Kua Klux 
Klan. 

That doctrine was submitted to the people 
and was decided in November, 1868. These 
disorders, they say, continued from August, 
1868, until August, 1870; and the question 
having been decided, | shall ask, when I get 
through with these disorders and their dates, 
why it was that after the question was sub- 
mitted to the people and was decided these 
disorders continued down to August, 1870 ? 

I turn now to the means used to make this 
conspiracy successful. I do not wish to parade 
a list of murders to horrify anybody. That 
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is not to my taste. I shall use here only the 
instances that we have had actually before us, 
only the instances that the witnesses have 
proved they saw—five of them the victims, and 
one proven the most outrageous case I think 
of them all by witnesses who saw the occur- 
rence. 

The first case I shall allude to is proven 
positively to have occurred in Graham, North 
Carolina. It is the murder of Wyatt Outlaw ; 
and, sir, that | may have it properly charac- 
terized, and may not be blamed with anything 
sensational in speaking of it, let me read how 
the Senator from Delaware [Mr. Bayarp] 
viewed the murder of Wyatt Outlaw before 1 
come to show who did it and why it was done. 
| read from the report of the Senator’s speech : 


“There was the case of Wyatt Outlaw, a black man 
who was murdered in the spring of 1870. That has 
formed the staple of an immense amount of testi- 
mony.”’ 


So it ought. 

“The outrage is not denied. There is nothing to 
extenuate it; it was an abominable, cruel case of 
murder; and yet the facts disclosed in that case by 
the confession of one of these negro Ku Klux, who 
himself is now in jail, is that chis man was murdered 
by these bands in retaliation for his having shot at 
them and his threat that he would repeat it. Ido 
not mean to say this act justified his murder; very 
far from it; but I do mean to say it was a natural 
act of retaliation by violent men; for if he could 

| shoot at them and not be arrested, it was a mere 
question who should be quickest to exterminate the 
other.” 

I would to God the people of North Caro- 
lina who have been winking at these outrages 
would consider these words of the Senator. 

“These are some of the evils of a lawless condition 
of society.”’ 

There is the Senator's estimate of Wyatt 
Outlaw’s murder. Now, taking his charac- 
terization of it, let me state who he was. He 
had once been elected a town commissioner 
by the Republicans; he had been a candidate 
again, and being a candidate made him obnox- 
ious to the Democrats in that neighborhood. 
They bung him on the 26th of February, 1870, 
I say ‘*they”’ 

Mr. BAYARD. Who hung him? 

Mt rr vn 2) J . . 

Mr. SCOTT. Iwill showwho. Iwill show 
that they were Democrats. ‘They hung him 
on the 26th of February, 1870, taking him out 
of his own bed and hanging him in cold blood 
with a bed-cord, within forty yards of the court- 
house door, defying justice by the very act. 

‘* Vho hung him?’’ asks the honorable Sena- 
tur. Iam glad he makes the inquiry ; and be- 
| fore I go on, will he let me show the pretexts 
which he states are given for this murder? It 
seems that these Ku Klux had ridden through 

the town of Graham just one year before, in 
February, 1869. From February, 1869, until 
l’ebruary, 1870, no living man ever heard that 

Wyatt Outlaw had shot at the Ku Klux in 

1869, and it would not have been the worst 
thing he could have done if he had ; but no liv- 
ing man ever heard it until after he was hung, 
in February, 1870; and what kind of a pretext 
| is it to say that a man had shot ata band of 





Ku Klux a year before, for coming and delib- | 


erately taking him out of his bed and banging 
him? Now I will answer the Senator’s ques 


‘| tion, who did it, and as he seems to have some 


doubt on the subject, | shall take a little pains 
to show who didit. I refer, in the first place, 
to the testimony, on page 24, of James K. Boyd: 


duestion. Have you personal knowledge of the 
infliction of punishment upon any individual in pur- 
suance of the sentence of one of these organizations, 
or is your knowledge derived from hearsay ? 
Answer. Yes, sir; I think Outlaw was hung pur- 
suant to sentence. 
Question. How do you know that? 
Answer. I knew that the organization of the White 
Brotherhood bung him. 
Guatien. Were you then a member of it? 
newer. I was, 
Question. Did you vote upon his case? 
Answer. No, sir. 
Question. Were you present at the meeting that 
| condemned him? 


1 


| 
| 
| 
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Answer, No, sir. 

(Juestion. How, then, did you know it? 

Answer. Members of the organization who were 
present at the hanging told we afterward that they 
were there. Atleast one member did. 


And he gives the name of that member who 


| told him who it was. 


Question. Did any members of the organization 
make any statement about their knowledge of or 
participation in the murder of Outlaw? 

Answer, Yes,sir; I stated beforethat James Brad- 
shaw told me he was along with the crowd that 
murdered him. 

Question. Did you know him to be a member of 
the organization? 

Answer. Yes, sir. 

Question, Was there any other person—a man 
named White? 

Answer. There was a young man by the name of 
White; he was quite a youth. I do not recollect 
that I ever saw him before he spoke to me about it. 
Directly after the soldiers came there (I suppose he 
had learned that I was a member) he came up to me 
onthe street and said,*'I understand the officer 
here has got the names of sixteen of us boys that 
were here the other night.” I understood him to 
refer to the night Outlaw was hung. I told bim [ 
had not had any intimation of the kind. Ididnot 
know that such was the case. That was the only 
conversation I had with him. 

Question. Do you know where Bradshaw is now? 

Answer. He went West; but he is at home now, in 
Alamance county, or was; so I wasinformed. [I have 
not seen him. 


There are two members of the White Broth- 
erhood who, in language not to be mistaken, 
said to this man that they were there when 
Outlaw was hung. But that is not all; I go 
now to page 288, and what dol find there? 
Inthe testimony of W. S. Bradshaw this occurs: 


Question. Do you know other men of the name of 
Bradshaw ? 

Answer. Fisher Bradshaw was a young man and 
James Bradshaw was a young man. 

Question. Which of them wasit, if you remember, 
that Mr. Boyd disclosed ? 

Answer, James Bradshaw, Mr. Boyd said, told him 
he had been there. 

Question. Was he a member? 

Answer. Yes, sir; you have his name. 


These offenses do not rest on the ex parte 
testimony of Mr. Boyd, as was stated here. 
There is testimony of Boyd that both these 


| men told him they were there ; they were both 





known as members of the organization; and 
here is athird who testifies that this young 
man was a member of the organization. And 
now, one step further, on pages 259 and 260, 
we have the testimony of Jacob A. Long in 
regard to the hanging of Outlaw: 


Question. How far did he live from the court- 
house? 

Answer, About four or five hundred yards. 

Question. They brought him to within forty or 
fifty yards of the court-house? 

Answer. Yes, sir; I should judge about fifty. 

Question. Did you go out into the crowd at the 
time they were perpetrating this outrage? 

Answer. No, sir; I stayed at my office door, which 
opens on the street. 

Question. How far away was your office? 

Answer. About one hundred and twenty-five yards 
from the court-house. 

Question. Could you hear what was said? 

Answer. I heard only one remark. 

Question. By persons in disguise? 

Answer. I do not know; it was in the dark. 

Question. What was the remark you heard? 

Answer. ** Here is a good limb.’’ 

Question. Limb of a tree? 

Answer. I do not know. 


This man, remember, was commander of 
this organization in the county. 


Question. Was he hung to a limb? 

Answer. He was. 

Question. Were the disguises the same that you 
used while in the brotherhood? 

Answer, They looked like the same—white. 

Question, They were used while you were in the 
order? 

Answer. Yes, sir. 

)iestion. Why wero they disguised ? 

Answer. The object was, when a person was brought 
into the meeting, that those who initiated him could 
not be known in case he refused to become a member, 
so that he could retire and never know who they 
were, . 

Question. Were the other members disguised also? 

Answer. No, sir; none but those who were to offi- 
ciate in the initiation. 

Question. All those sixty persons that hung Outlaw 
had on the disguises of the order? 

Answer, They had on white disguises, 











Question. Such as were used while you were com- 
mander? _ y 

Answer, Yes, sir. 

Question. Did you go among them and endeavor 
to dissuade them from hanging him? 

Answer. No, sir. 

Two members of the order say they were 
there, a third member proves that one of 
them he knew was a member. ‘The com- 
mander of the order says that he saw the sixty 
men who did it, and that they had on the dis- 
guises of the order when they did it. Nobody 
could get into the White Brotherhood but 


Democrats, and the sixty men who wore the || 


disguises on the night that Wyatt Outlaw was 
hung were sixty Ku Klux Democrats in dis- 
guise. That is my answer to the Senator’s 
question, ‘‘ Who did it?”’ 

And now, sir, as the gentleman has put the 
inquiry, to show how it was viewed in that 
community, let me here offer the testimony of 
a man who was not a partisan, a man who was 
honored in the community where he lived, and 
has enjoyed the confidence of all parties, and 


who saw the crowd in that town upon the night | 
that this poor negro was hung; and what does | 


he say about it? 


Question, After this thing occurred was there any 
difference in the tone of public sentiment in the two 
political parties as to the offense? 


Answer. You mean by that, whether there was | 


one class that would justify the murder and another 
denounce it? 

uestion. Yes, sir; I want to get at the tone of 
public sentiment, if possible. 


Answer. I will explain in this way: if a stranger | 


weretocome into our village he could have told every 


Democrat and every Republican simply by hearing | 


them express themselves, the Conservatives unani- 
mously justifying it and the Republicans, or Radi- 
cals, as they are termed, unanimously denouncing it. 

There is the manner in whieh this thing 
was viewed at the time it occurred. I do not 
stand here to say that the whole Democratic 
party of North Carolina were members of this 
organization. Far from it. I wouldbe guilty 
of no such injustice, but there is no denying 
the truth of Pope’s saying, ‘‘a fellow-feeling 


makes us wondrous kind ;’’ and having shown | 


the identity of purpose in which these parties 
were engaged, it is entirely natural that the 


fellow-feeling should divide the parties in that | 


little town of Graham, where these‘horrible 


occurrences took place, in just the manner | 


that Squire Harden describes. That is the 
only case of those I shall use in which we have 
not had the victim before us. He has gone 
to atribunal where Ku Kiux cannot perjure 


themse ves to shield their confederatesin crime | 


from the penalty of infallible justice. 
Samuel Allen (page 47) is a colored man,a 
magistrate and a shoemaker, and on the 8th 


of May 1870, they came to him, took him out | 


of his house, fired at him, drove him from 
home at night, and his house was visited again 
and his property destroyed. Tor 
this done? I will not take time to read over 
the whole testimony showing the outrage and 


the character of it, but I do wish to give in | 


his own language the offense for which this 


‘ i 
man was thus treated and driven from his | 


home: 


Question. Had you committed any wrong to any of 
the people? 

Answer. They sdidI had committeda great wrong; 
T had kept a Sunday-school, which I was forbidden 
todo. They told methat this thing of teaching nig- 
gers and educating niggers was something they did 
not allow; that the church they belonged to never 
sanctioned any such thing; that it was not sanctioned 
by the neighborhood or the country, and it must not 


be done; and finally they told me it should not be | 
done, and when I proceeded on with the Sunday- | 
school they said to me, **‘ We gave you orders to stop 


and you have continued against our orders; now you 
have got to stop.” 


There is an expressive sentence in that col- 
ored man’s testimony which conveys more | 
vividly the state of feeling among the colored 
people than anything I can say. It is in 
answer to this question: 

What is the sense of security as to life and prop- | 
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| turee bird-shot. 
| accused of exaggerating, again let me quote 


was among 


| ored man.’ 





| erueland cowardly manner. 


what was | 
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erty among the colored people in the county where 
you live, Caswell county ? 

He answered: 

We do not feel secure at all. The night coming on 
has been to us there like judgment; there is no mis- 
take about that. 

‘* Like jadgment; there is no mistake about 
that! ’’ 

I pass on to the next, a man named Corliss, 


| who was whipped on the 26th of November, 
He had preached to the colored people | 


1869. 


on the evening of that day, and about twelve 


o'clock at night the Ku Klux came to his house, | 
| took him out, carried him about a mile into | 


the woods, and there barbarously beat him, 
crippled as he was. He had to walk upon 
crutches. He was not, as the Senator from 
Ohio mistakenly supposed, a soldier, but a 
crippled preacher and teacher, who had been 
sent by the Friends of Philadelphia into North 
Carolina to take charge of a colored school, 
and the allegation given to him for his whip- 
ping was that it was done ‘‘for teaching nig- 
gers and making them like white men.’’ Cor- 
liss himself was a white man. 

Who is the next man? Caswell Holt, taken 
out twice, December, 1868, and December, 
1869, the first time whipped barbarously and 
the second time shot with five bullets and 
Now, sir, that I may not be 


the Senator from Delaware in regard to Cas- 
well Holt: 


**One of the parties injured, whose name has been | 


in the mouth of almost every witness, was a colored 
man named Caswell Holt. We had heard of him in 
a dozen different quarters. When any witness was 
asked to specify a case of outrage, ‘* Caswell Holt” 
the first mentioned. Finally, Caswell 
Llolt came himself, a respectable, well-behaved col- 


And now, sir, mark it, that, notwithstand- 
ing the Senator from Delaware in the intro- 


ductory sentence seeks to make as little as | 


possible the case of Caswell Holt, I wish that 
every such case which the Democratic press 
North seeks to belittle could be brought into 
the presence of a man of feeling and of honor, 
just as Caswell Holt was brought into the pres- 


ence of the Senator from Delaware. Then they | 


would see for themselves what these outrages 
are, and then there would be no more under- 
taking to whistle these cases down the wind, as 
they have been doing for a year or eighteen 
months. Now, what does he say? 

‘Finally, Caswell Holt came himself, a _respect- 
able, well-behaved colored man. He related his 
story of wrongs. He had been treated in the most 
No man who heard his 


testimony but burned with indignation toward the 
cowardly scoundrels who had inflicted the injuries 


upon him. But when Caswell Holt is asked—and he | 


lives in that county, is one of the chief men among 
his race in that county, well acquainted with the 
facts detailed—when he was asked by me how many 


cases of outrage he knows himself personally inthat | 


county, hetells me he knows of six.”’ 


Oh! the six that Caswell Holt knew of are || 


again belittled by speaking of three poorigno- 
rant negroes who undertook to imitate these 
Ku Klux in disguise, and in order to do it put 


out their shirts overtheir pantaloons and made | 


paper masks, and went around to make a raid 
on two or three negroes; and the result is North 


| Carolina justice has the whole three of them 


in the penitentiary. Where are the men who 
whipped Caswell Holt? What penitentiary 
holds them ? 


Before I go further with Caswell Holt, let 
me show another thing with reference to this | 
very case which has so excited the sympathy | 


and the indignation of the Senator from Dela- 
ware when it is brought before him. I speak 
of Long’s testimony, page 262: 

Question, During the time you were in connection 
with that body was any proposition made at any 
time, in either the county or in a subordinate camp, 
about any infliction of a wrong upon members of the 
other party? sea 

Answer. There was never any proposition made 
when I was present, and [ only learned of one. 
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There was a young man, named John R. Long, met 
| me oneday en the street, stopped meand said, * They 


are going to hang Caswell Hoit.””. [laid my hand on 
his shoulder and said to him, ‘* Now, I do not want 


| you to tell me anything about who is to do it, and I 


want you to go to whomever it is, and tell them for 
God's sake not to do it.””” I turned right off and left 


him. z 
Vusetion. Was Caswell Holt hung ? 
Anewer. No, sir. 


(Question. Was he whipped? 

Answer. He was whipped before that. 

And then he was shot afterward. Here is 
the evidence from the man who was com- 
mander of the camp at the time it was com- 
municated to him that the camp had decided 
to hang Caswell Holt; and because that man 
dissuaded them from hanging him he had to 
lay down the robes of office. The Constitu- 


| tional Union Guards succeeded the order of 
| which he was commander, and in December 


afterward he was initiated into that. Notwith- 
standing he had declined to assist in the mur- 
der of men whose death his former fraternity 
had decreed, he went into an organization in 
December, the only difference being that he 


| says the discipline of that was a little more 


rigid. God knows if the discipline was a little 
more rigid it was rigid enough, when it was so 
rigid in the other that when a decree for mur- 
der was passed it had to be carried out! 

The next man is named Ramsour, a white 
man. In January, 1869, they came to his 
house and whipped him. They had whipped 
negroes in his neighborhood because they had 
voted with him, and while the barbarous whip- 
ping which they gave him was going on, as 
will be found by referring to page 416 of the 
testimony, one of the fiends came up and 
whispered in his ear, ‘‘ Vote the Conservative 
ticket and you will be all right, and there will 
be no more whipping.”’ 

C. D. Upchurch was the sixth man who was 
the victim. And what washe? He wasa reve- 
nue officer. He had been collecting revenue 
in Chatham county and seizing some illicit 
stills. He was met on the highway, taken into 
the woods, detained three hours, and after 
being detained that length of time they said 
to him, ‘‘If you ever come into this country 
and seize any more stills just pick out your 
tree.”’ 

Here, sir, look at the class of people who are 
made the subjects of outrage. Outlaw is mur- 
dered. Allen, for teaching a Sunday-school, is 
whipped and driven from home. Corliss, for 
teaching a Sabbath-school, and, as was alleged, 
for striving to get a seat for a black woman in 
a congregation of white people, was driven from 
the State. Caswell Holt—for him I refer to 
the language of the Senator from Delaware, a 
‘* respectable colored man,’’ whipped and shot. 
Ramsoul, a citizen of property and a man of 
influence, was whipped also for voting the 
Radical ticket; and Upchurch, a revenue ofli- 
cer, was directed never to show his face there, 
or if he did he would find himself suspended 
to the limb of a tree. 

These are all living men before us. They 
testified, and when they did so they forced con- 
viction on the mind of the Senator from Del- 
aware that these outrages are perpetrated by 
scoundrels, and that they deserve and receive 
the scorn and indignation of all right-feeling 
men. But, sir, how are they perpetrated ? 
Are they perpetrated upon the individual re- 
ponsibility of these members? Have I not 
shown the organization? Have I not shown 
the material of which itwascomposed? Have 
I not shown that they execute the decrees 





of their camp? But if there be any doubt 
| about it I wish to show, not simply that they 
| execute the decrees of their camp, but that 
| they do carry these decrees to an extent which 
| nocivilized community would believe. I refer 
| 
i 


to the testimony of Willeford, on page 242: 


Question. Was that the meeting at which the case 
of Myers was acted upon? 
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Answer. Yes, sir; that was the meeting. 
Question. What was the resolution of that meet- 
ing? 
Anawer. It was working with Myers and Colgrove 
both 
Queation. Who was Colgrove? 
inerrer. He was sheriff of Jones county. 


(uestion. Was he afterward killed? 
Anawer, Y es, sir. 

Describe how. 
Shot with a double 
Uueation. Where? 
inewer. In his own county. He was going home 

trial that day and was shot on the way. 
(duestion, Who shot him? 

Well, I can’t tell you who shot him. 
our boys was to go, but 1 do not 
ey ever went or not. 

Question. Was it determined upon that he should 
be killed? 

(nuwwer. Yes,sir; it was determined that, provided 
the eounty would call on our camp for help, they 
hould bave it. 

And kill the sheriff of Jones county ? 

Anawer. Yes, sir: they hi ud un organization in 

nes county, and if Jones called the Lenoir camp 
they was to aesist. 

State what was done at different times; 
the sending of men out of the camp into other coun- 
ties to execute orders? 

inewer, Yes, sir; it was done to keep from being 
known. 

(Jue afion, 


Ciueation, 


Inewer barrel shot gun. 


Anewer. some 


know whether 


Vue ation, 


ue ation, 


llow Jong after the meeting in which the 
sheriffs death was decreed was it before he was 
killea? 

inewer. It was about two week, I think. 

(uestion, What further business, if any, was 
at the second meeting you attended? 

Anewer, There was a big picnic or barbecue to 
be made provided they killed Colgrove, and then 
the men who went was to have so much money for 
going. 


Can the annals of civilization afford a par- 
allel for that? ‘Talk about the cruelty of the 
Italian banditti! Talk 
the Thugs of India! Talk about the horrors 
of the Vehmic tribunals of Saxony! Arethere 
any that afford a parallel to this? They de- 
cree the murder of the sheriff of an adjoining 
county, and at the same meeting fix a barbecue 
to rejoice over it if it was successful. Why, 
sir, take this organization and its object and 
the means of accomplishing it, and it shows one 
in comparison with which the bloody code of 
Draco puts on the hues of love and mercy. 
And all this to overthrow the reconstruction 
acts and disfranchise the negro! These are 
the purposes. 

Let me now take up the testimony to show 
the object of these outrages. Ramsour says 
(page 419) that in the township in which he 
lived he was the only white Republican; that 


done 


about the exploits of 


twenty negroes voted with him at the constitu- | 


tional convention election, and that at the last 
election but one would go to the polls. On 


page 50 Allen, whose testimony I have already | 


quoted, shows the effect on the colored people. 
On page 346 is the evidence of the witness who 
is indorsed by the Senator from Delaware. 
Let me give what he says on that subject, 
Caswell Holt: 


(Question. You say the colored people do not feel 
secure since these whippings have taken place? 

Answer. No, sir; they don’t. And a great many 
whites don’t. 

Question. What is the feeling now among the colored 
people there in regard to these Ku Klux organiza- 
tions; are they still afraid they will beinterfered with 
by them? 

Answer. Yes, sir; they are afraid yet; and agreat 
many of them will not live outin the country at all, 
because they are afraid to stay anywhere out of 
town, 

(Juestion. Have you talked mue h with the colored 
people in that part of the country ‘ 

Answer. Yes, sir: I know a great many of them. 

(Juestion, What is the feeling among them gen- 
erally in recard to their safety ” 

Aaswer. Their general feeling is ve ry bad, because 
they are scvred; agreat many of them would hi urdly 
go to the elections on that account. 

Question, Of what were they afraid? 

Answer. They were afraid that if they went to 
elections and voted, those who lived in the country, 
that they would go after them at night and beat 


them, and kill them, and hang them, or something 
of that sort. 
Question, Were any of the colored people kept 


away at the last election by that fear? 

Answer. Yes, sir; a great many of them were ke pt 
away by that; a great many where [ live that [ 
KDOW. 


So others testify. This is the effect, then; 
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not absolutely to take away the ballot, but, 
what is the same thing, by intimidation to pre- 
vent them from casting their votes. These are 


specimens of the outrages which have occurred | 


in that State from 1868 until August, 1870, the 
period covered by the admission of the minor- 
ity report. And, sir, with the fact staring the 


world in the face that these outrages were per- | 
petrated for the purpose of overthrowing the | 
reconstruction policy of Congress, the Senator | 
from Delaware tells us that reconstruction is | 


a failure, and he points us to Virginia as the 
only State in which the Democratic party is in 
power and where reconstruction is @ success. 
Did hereflect that he could have paid no higher 
compliment to the Republican party of the 
nation? In Virginia under the reconstruction 
acts the Democratic party got into power, and 
there is no Republican Ku Klux organized 
there. They submit, and yet the Democratic 
party is the party of law and order! When 
reconstruction resulted in putting the Radical 


party in power in North Carolina the members | 


of your party organized the Ku Klux and 


. . | 
sought to overthrow it by rapine and murder | 


and violence. 

Why is it a failure, if it is a failure, in North 
Carolina? Because, according to the inform 
ation given to this man Boyd, forty thousand 


Democrats have rebelled against it; and instead | 
of wearing the rebel gray and going into the rebel | 


camp for the purpose of overthrowing it, they 
are in the Ku Kux Klans, with this horrible 
disguise upon them, traveling at night, and 
striking down the humble and the lowly for 
the purpose of overthrowing reconstruction. 
Now, sir, we have this state of affairs. The 
identity of purpose is shown. The condem- 
nation of that purpose was given by the peo- 
ple in 1868, when the issue was plainly made. 
With the civil rights bill of 1866, with recon- 
struction in 1867, with the constitutional 


_amendments in 1868, all adopted by the peo- 
| ple, all the laws of the land, either statute or 


fundamental, yet a rebellion is organized in 


| North Caroliva for the purpose of overthrow- 


ing them; a cowardly, a barbarous rebellion, 
to be carried out under cover of night. 
In view of Willeford’s testimony, that this 


organization exists in South Carolina, what is | 


| the consequence of all these events? A notice 


within the last week upon the Governor of 
South 


North Carolina, resulting through this intim- 
idation and violence, and another cause of 


| discontent, with regard to the debt, which I 


_ sippi, and Florida, where similar outrages are | 


shall come to directly, passed the Legisla- 
ture of North Carolina into the hands of the 
Democrats. The same thing is to occur in 
South Carolina by the same means, and thus 
reconstruction is to be overthrown in North 
Carolina, South Carolina, Alabama, Missis- 


occurring; and when that haleyon day shall 
come, then these States will be in the position 
that they were before the war, I suppose. Then 


there will be a clear path open for a triumph | 


in 1872, when there will be an Executive who 
will carry out the embodiment of the doctrine 
of the Senator from Missouri as found in the 
Democratic platform of 1868, 


States institutes an inquiry for the purpose of 
ascertaining whether these outrages do exist 
and are true, the charge is that the effort is to 


get back power in the State of North Carolina. || 


What do we propose to do? Simply to punish 
crime and stop outrage; and if punishing 
crime and stopping outrage result in a loss 


Carolina and all his officers that they | 
must leave: The election of August last in | 


That is the | 
idea.. And because the Senate of the United | 














\| of it. 





of Democratic power, no greater blessing can } 


befall the country. 


| this general question? 


Now, sir, after having given this statement 1 


of the persons who have been wronged, I can- | 


not forbear bringing before the Senate and the 


| 
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country two representatives of the differen: 


| classes of society in the State of North Caro 


lina, who accidentally presented themselves he- 
fore this committee. I have already referred 
to Caswell Holt, and to the indorsement given 
to him by the Senator from Delaware. [Let 
me tell you who Caswell Holt is. He is about, 
thirty-six years of age; a black man, of the 
character described by the Senator from Del- 
aware. He has a wife and nine children. He 
is living on a piece of land that belongs to a 
man named Colonel Jerry Holt. He has a 
lowly cabin, at the edge of the woods, in Ala- 
mance county. This man Caswell Holt was 
once a slave. We were not aware on the 20th 
of February, when we examined Edwin M. 
Holt, esq., that we had before us the former 
master of Caswell Holt. Caswell testified to 
this state of facts: that they came to his house ; 
that they took him out from the midst of his 
wife and nine children; that they tied him, 
in the first place, to a tree—I believe they tied 
him—and endeavored to impress upon him the 
idea that they were intending to whip him for 
some imaginary theft, though the proof is clear 
that he never committed any. Then they took 
and bucked him. They tied his hands and put 
a stick under his arms and behind his legs, 
and thus bucked him. They then released him 
from that position, and rubbed his back with 
the stick, and beat him until the blood streamed 
and the flesh came from his lacerated back. 
This was done in December, 1868. He goes 
and tells Colonel Jerry Holt, upon whose lands 
he lived; and he is told that he must be mis- 
taken about this; that it is a mystery; that 
there is something wrong about it. 

Now, how about the old master? The old 
master was before us on the 20th of February 
of this year. He is a manufacturer, a mer- 
chant, anda farmer. He was inquired of as 
to the injuties to persons in Alamance county. 
He lives within two or three miles of where 
his former slave, Caswell"Holt, lives. That I 
may do him no injustice, 1 turn to the testi- 
mony and read his own language, forit is very 
significant. This question was put to this very 
respectable and worthy gentleman, for such he 
is, and 1 have no wish that any remarks | make 
may be construed in any other manner; but | 
wish to introduce him as a _ representative 
character in his position : 

Question. How as to injuries to persons? 

That is, in Alamance county. 


Answer. There have been some persons punished 
there. There was one negro hung in the town of 
Graham. Several notorious characters there have 
been punished, but in every instance they were per- 
sons of very bad character. 

Question. By whom? 

Answer. I could not say by whom. 

Gestion, You cannot name the parties? 

Answer. No, sir. 

uestion. In what manner have these wrongs been 
inflicted? 

Anewer. In several instances report said that the 

ersons were disguised. In one or two instances I 

ave heard that a part of them were disguised and 
a part were not. Inever saw a disguised man in my 


| county, nor anywhere else. 


Question. From the knowledge which you have 

gained from public sources, what effect have these 
outrages had upon the sense of security felt by the 
citizens? 


Answer. My impression is thaf there was nv inse- 
curity felt Ly persons who were law-abiding and 
behaved themselves. 

I call attention to his testimony in view of 
what afterward appeared to be the fact, that 
his former slave had called upon him after the 
whipping, which has been properly described 
by the Senator from Delaware, and told him 
I come to that now, for after he had 
given several instances which had occurred in 
the county, this general question was put: 


Have you nothing further to state as bearing #n 


Answer. I do not know that I nave. 


From one end to the other of the testimony 
of this representative man not one word was 
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uttered about this outrage upon his former 
slave. 


Now, sir, I will give Caswell’s account of | 


his interview with his master, who says that 
there was no insecurity for any man who be- 
haved himself. ‘There is no allegation that 
Caswell ever misbehaved himself. Now, here 
is a narrative which I think would affect any 
man who reads it with the simplicity and 
earnestness of this man, Caswell Holt, and 
with the remarkable state of society in which 
the former master could hear this statement 
and forget it on the witness-stand, or give the 
counsel which he did at the time: 

Question. Did pou ever tell this story to your old 
master, Squire Holt? J 7 

Answer. Yes, sir; I told himthesamestory. When 
I got so Lcould walk I started down to see Colonel 
Jerry Holt, and find out what he thought I had bet- 
terdo. Tbey said [ was to leave the county in ten 
days, and I wanted to get his advice as to what I 
had better do. He said that he thought may be I 
had better go away anyhow for a few days; just 
Jeave my family there,and go away myself for a few 
days. My father had a horse. He lived about a 
mile off, on another place. I sent down and got my 
father’s horse, and rode over to my old master’s, 
abvut four miles from where I was living then. 

Here was the first revelation we had that we 
had before us the slave of the man whom we 
had examined a few days before: 

Question. Over to Mr. Edwin Holt’s place? 

Answer, Yes, sir. J : 
asked me some questions about it, and told me that 
the less I said about it the better; that I would find 


out more by saying nothing aboutit,and not trying | 


to have them arrested, than I would by undertaking 
to have them arrested. It was a new thingthere; 
about the first outrage that was committed in Ala- 
mance. He said to me, *’Cas., these things have 
been raging in the northern States for years; they 


i talked with him aboutit. He | 








are something wysterious ; something that we people | 
can’t understand; it is asort of resurrection; that’s | 


what itis, Cas.’’ 


I said, ** Yes, sir; but look bere, | 


master, you have been my master; you raised me | 


from a child.” Ho said, * Yes, [raised you Cas., 
and I respect you as one of my own children.” 


He forgot hiia on the witness-stand, 


I said, “‘Well, do you suppose that the Almighty | 


has given the dead power to rise now and go about 
beating people, and mummucking them all up in 
that way?” He said, * [tissomething we can’t un- 
derstand, Cas.; something that has been existing 
for some time, and we can’t understand it.” I said, 
“Well, Lean tell you this: you read the Bible, and 
Tean’t; but [ tell you, if the Almighty has given 
the dead power to rise at this day and beag people 
who are living, the next time they come to my house 
there will be two of us therein the morning; for I 
will kill one if I ean, and if I do, he will not come 
there any more till God does raise bim right.”’ He 
said, ‘* Good evening ; and that is the last he and [ 
said about it. 

If there were a few more Caswell Holts in 
North Carolina who bad in them that spirit of 
self defense there would be fewer Ku Klux in 
six months. But, sir, | bring these two rep- 
resentatives of their classes for the purpose of 
showing how little appreciation we have in the 
North of the actual state of things. Here isa 
respectable man, once a slave, dragged out 
from his wife and nine children in 1868, shot 
at in the midst of his wife and nine children 
in December, 1869, and laid up for six months. 
He complains of it to his former master, the 
proprietor of manufactories and merchandise 
and farms, and he tries to persuade the poor 


negro that these are spirits raised from the | 


dead. Ah, sir, I think | have shown the spirit 
that brought them into life. It had its birth in 
the New York convention in 1868. Its object 
is the overthrow of the reconstruction acts, and 
its ultimate end the overturning of the three 
amendments to the Constitution. Lising from 
the dead! Is that to account for these scenes 
of turbulence and violence? Is that to put 
down the complaints of these people who are 
scourged and murdered ? 

I do not wish to dwell upon it; but, sir, 
if this thing is to go on, where will be the 
end? Here is a man (and there are hundreds 
like him in the South) who is whipped without 
provocation ; 
of the Senator from Delaware mounts to bis 
cheek and he burns with indignation when 


whipped so that the warm blood | 











the man tells it before him; and yet when | 
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the former master comes to speak upon the 
stand of an offense like this he says that there 
were some cases in which people were ‘ pun- 
ished’’ in that county. ‘*Punished’’ is the 
word, is it? Punishment carries with it the 
implication of crime. Innocent men are not 
**pnunished.’’ Here was his former slave before 
him with his back bleeding telling him of this 
wrong, and when he comes before a congres- 
sional committee to tell the state of society 
there he says there were a few bad people 
** punished |”’ 

Mr. President, as I have been looking at 
these two pictures since, I have been aston- 


ished that the thinking men of North Carolina | 


cannot see where this thing is tending to. 
Here is a mob, yes, nothing less than a mob— 
that terror to all communities— 
"Fantastic as a woman’s mood 
And fierce as frenzy’s fevered blood ; 
‘That many-headed, monster thing ’’— 

the mob that goes to this lowly man’s cot- 
tage and drags him out and whips him. Sir, 
Jack Cade and his rabble, hanging all the law- 
yers with their ink-horns around their necks, 
may be a gratifying spectacle to those who 
are in sympathy with Jack and his crowd at 
the time; but do they not look far enough 
to see that the mob which can rule for one 
purpose to-day may just as readily turn against 
those whom they smile on to-morrow? Here 
is a man of intelligence, and he need not go 
very far to learn the lesson which would have 
taught him the final result. His former slave 
told him that he could read the Bible, and that 
he (the slave) could not. He need not have 
gone further; for if he had gone there he 
would havé learned thatthe same streets which 
one day resounded with the cry of ‘* Hosanna 
to the son of David,’’ ere long was vocal with 
the ery of ‘* Crucify him! Crucify him !’’ And, 
sir, if this thing goes on, these men may 
realize that the mob which could take Caswell 
Holt from his lowly cabin and scourge him, 
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But, sir, the Union League that is alleged 
as one of the provoking causes of these dis- 
orders was established in the North during 
the war. It had a political purpose; there is 
no doubt about that. That is disclosed. 8 
we say in the report. It was established in 
the South in 1867 or 1868. Whatever may be 
said of their inexpediency, as an abstract ques- 
tion did these Leagues ever, as an organiza- 
tion, decree murder, rapine, or violence? The 
Leagues established in 1867 or 1868 did not; 
but two or three organizations established 
within the last year or so, in imitation of the 
Union Leagues and in retaliation for the 
Ku Klux, did. The Union Leagues, as such, 
never did, according to any testimony that is 
reliable, decree the burning of property or the 
murder of or personal violence to any man. 
That individual members of it committed 
wrong there is no doubt; but there is just as 
clear proof that in all the cases where the 
members of these organizations have been 
indicted there has been no treuble in convict- 


0 


ing them. 


Now, sir, there is one case given in North 
Carolina of Ku Klux negroes; and as my 


| friend from Delaware says that Caswell Holt 


came up on all occasions in the testimony, | 
think he will agree with me that if Caswell’s 
head came up occasionally, the heads of the 


| three negroes who were convicted in Alamance 
| county, the very place where no white Ku 


Klux can be convicted, came upon the stage, 
I think, with every Conservative who was on 
the stand from North Carolina as evidence 
of Ku Klux among the negroes. It ouly 
proves the rule. No member of the white 
Ku Klux organization has been convicted of 
any crime committed by them in North Caro 
lina, down to this hour; and the statemeut of 
the Senator from Delaware in his argument to 


| the Senate is, that, so far from there being evi- 


because he voted against their will, may ere | 
’ 


long decree it a crime to own mills and mer- 
chandise and farms, and may sit down in the 


piazzas of the lofty home of his former master | 


and cast lots over his goods, if not over his 
garments. That is where the thing is to end, 
unless it is stopped by the force of a united 
public opinion. If not arrested by that, it must 
be by the strong hand of law, or, failing that, 
by military power; and that is the point to 
which it is fast tending. 

This now is the state of things in North Caro 
lina. Ido not intend to go into the condition 
of the other States. They are probably to be 
the subject ofinvestigation. We can only judge 
of what causes are producing similar effects in 
those States. I hope that when they come to 


be examined they may disclose no worse state | 


of affairs than exists in the State of North 
Carolina; for, God knows, that is bad enough. 

Now, sir, having gone over these offenses 
and their effects, | come to the reasons that 
are given in excuse or justification for them ; 
first, the reconstruction acts, of which I have 
already spoken, and then the establishment 
of Union Leagues. On the general question 
of the utility of secret political societies in a 
republic I have such decided convictions that 
| have no hesitation in expressing them here 
or elsewhere. | think they are totally at war 
with the spirit and genius of republican institu- 
tions. I can hardly conceive of an emergency 
in arepublican government which will justify 
the establishment of a sworn, secret political 
organization. When the ballot ceases to be 
the expression of the individual conviction of 
the voter, and is simply cast in obedience to a 
former oath, or as the result of the combina- 
tions of race, color, creed, clan, or nationality, 
then it ceases to be the true element of repulb 
lican government. Therefore, i say there ought 
to be no secret political organizations. 





dence to convict one, there is not evidence 
enough against them to bind over a horse- 
thiet. Although we have here one murder 
proven positively, five men scourged, and one 


| hundred and twenty-seven cases given by 


name as occurring in various portions of the 
State, not one white man has ever been con- 
victed, of all those who must have participated 
in these crimes. 

The very appendix that is attached to the 
minority report to show that there is a negro 
league for the purpose of burning barns shows 
that on the 20th of January, 1871, Hom. A. 
W. Touryee presiding, a Republican judge, the 
verdict against these negroes is ‘‘guilty.”’ 
While I am on that subject, another case was 
testified to before us as occurring in Wake 
county, where it was said there was some difli- 
culty in convicting negroes, and the trial was 
removed to the adjoining county. Since | took 
the floor yesterday a paper has been forwarded 
to me giving the result of that trial against 
negroes. | read this as evidence of the public 
sentiment of North Carolina where negroes 
are concerned: 

“Welearn that the barn-burners, whose cases were 
carried from this county to Chatham and Franklin, 
were found guilty last week. We understand that 
the whole seventeen were sentenced to twenty years 
each in the penitentiary. 

‘That is pretty heavy, but not a bit too much so. 
Let these villains understand that the heaviest pen 
alty known to the law will be imposed, and arson 
and other outrages will soon cease. We believe that 
too much tender-heartedness by judges sometimes 
inflicts injury upon the law-abiding public. Give 
them ‘‘the best you have got in your shop.’’ Evil- 
doers will be thus taught to shrink from the com 
mission of crime,”’ 

That is the sentiment in a North Carolina 
paper when negroes are convicted; and yet 
there are abroad in North Carolina to day 
the language is not too strong—the men who 
have committed these one hundred and twenty 
seven cases, eleven of them murderers; there 
are abroad in North Carolina hundreds of 


|| criminals who deserve just as severe a sen- 
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tence, and not a man of them has been con- | 


victed. ‘The testimony referred to, of Mr. 
Kerr, on page 10 of the minority report, shows 
that the disposition of the negroes is peaceable 
and that they are not disposed to commit these 
outrages. That of Mr. Ramsey, referred to by 
the Senator from Delaware, shows that the 
leagues he spoke of were organized to resent 
the Ku Klux, and in his testimony on page 12 
of the minority report he shows that a mem- 
ber of the Union League who arrested a col- 
ored man and brought him before the League 
for the purpose of trying him because he voted 
the Democratic ticket was indicted and con- 
victed for assault and battery on the negro. 

Mr. BLAIR. And pardoned. 

Mr. SCOTT. And pardoned, I believe. So 
it is stated. On the subject of pardons, how- 
ever, Mr. Turner—and | know he has not any 
very kindly feelings toward Governor Holden— 
gave us the whole number of pardons com- 
municated in his annual message that were 
issued for all causes during the period of either 
one or two years, and it struck me that it was 
not near as many in proportion to population 
as are issued by the Governors of northern 
States. 

Mr. RLAIR. The gentleman will admit, 
then, that there is as much criminality in the 
northern States? 

Mr. SCOTT. Yes, sir; there is as much 
individual violation of law, perhaps, in parts of 
the northern States; but is there any case in 
any northern State that the Senator can point 
to where there is an organization which decrees 
murder and whipping and scourging, and in 
which there can be shown to be one hundred 
and twenty-seven cases of that character, and 
not a single man brought to justice? 

Mr. BLAIR. 1 do not know whether there 
is an organization, as I have not looked into 
it very closely, in Indiana; but certain per- 
sons banded together there, took out cer- 
tain other persons from jail, and did murder 
them, and they never have been found and 
never punished. 
now in the State of Kansas, where the other 
day eight men were hung, and four of them, 
who turned State’s evidence, were hung by the 
heels until they were dead. Thesame thing 
is occurring now in the State of Nevada. 

Mr. SCOTT. Is there any evidence that 
there exists a regular, sworn organization, 
whose purpose is to overthrow the reconstruc- 
tion acts? 

Mr. BLAIR. 
not. 

Mr. SCOTT. Here we have the sworn tes- 
timony that the object of this organization is 
to overthrow the reconstruction acts. 

Mr. BLAIR. That is the only redeeming 
part of it. 

Mr. SCOTT. That is just what the minority 
report says. It says you must overturn your 
reconstruction acts or these outrages will go 
on; thatis, the men who rebel against the law 
must be obeyed andthe Government must yield 
to them. It is mob law announced in high 

quarters ; it is nothing else. 

Mr. BLAIR. The first law of that sort was 
yassed in high quarters. The great original 
Xu Klux was this Congress. 

Mr. SCOTT. So I understand. That is the 
indictment which this minority report charges, 
that the Congress which enacted the recon- 
struction acts, and the one which is setting here 
now, to use the language of your report, ‘‘ are 


I think it ought to be, if it is 


guilty of things of which beasts would be inca- | 


pable and at which fiends would blush.’’ That 
1s the language of the Senator from Missouri, 
charging the Congress of the United States, 
in a report intended to whitewash and apol- 
ogize for the outrages of the Ku Klux in North 
Carolina. This is not the only place where 
they are apologized for. On page 162, where 
these outrages are spoken of, where Mr. Josiah 
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The same thing is occurring | 
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Turner, a Democratic editor, is the subject, 
and William H. Battle, an honorable and dis- 
tinguished Conservative gentleman of that 
State, is the witness, he says: 


Answer. 
paper in Raleigh, 


Question, In his public utterances, did he apol- || 


ogize for the doings of the Ku Klux? 

Answer. He did; his paper generally denounces 
the violations of law by the Ku Kiux; but at the 
same time he intimates that they were prompted by 
the doings of the Union Leaguers. 
may have left the impression that it was some sort 
of apology. 


This is the apology that is sought to be made | 
Now, Mr. President, I believe the rem- | 


here. 
edy for this thing is in the hands of the Demo- 
cratic party in North Carolina; and I enter 
into this exposition, painful as it is to me, for 


I believe they have the remedy in their own 
hands. I believe that if they would follow the 
example of that intrepid man—he deserves all 
honor—who, Judge Settle testifies, did step 
out in Rockingham or Rutherford county—ex- 
Senator Reid—and boldly denounce the Ku 
Klux organization. If five prominent men of 
the Democratic party in every county in North 
Carolina would follow his example, Ku-Klux- 
ism would hide its bloody head. I enter into 
this exposition for the purpose of bringing out 
that fact. I wish to make the Democratic party 
here to-day disavow all sympathy with the Ku 
Klux organization; and | wish to say to them 


that it must not stop with words, but that it | 
must be followed by acts, and that men of the | 
South who would preserve their own rights and | 
the rights and lives of their wives and children | 
must take a decided stand, and not permit it | 


to be proven on the witness stand, as it was 
proven by Judge Battle, that the only counte- 
nance the Ku Klux organization got in North 
Carolina was from the members of the Demo- 
cratic party. ‘The Republicans universally 
denounce it; good men in the Democratic 
party denounce it; but the only sympathy it 
got was from the members of that party. I 
wish to put tbe responsibility there. ‘That 
kind of crime cannot live in any State where 
public sentiment is unanimous against it. 
But, to return on the point Il was at when 
diverted by the interruption of the Senator 
from Missouri. I read from the testimony: 


Is there any trouble in executing the law against 
those who commit theft? 
Answer. None in the world. 


That is in the testimony of Judge Kerr, who | 


showed it could be executed against the negro. 
Now, to show how these crimes were viewed, 
instead of giving the general result of any- 
body’s observation, I give a speech made by 
the very gentleman who has been so highly 
eulogized by the Senator from Delaware—Mr. 
Kerr. He says, in giving an account of a 
speech that he made: 

‘In that speech, which I addressed to my old con- 
stituency, [said in substance this: ‘So far as these 
Ku Klux are concerned I suppose of all men in the 
world [ am most strongly committed against it, and 
against every other secret, oath- bound, political 
association. You know that well enough.’ 
remarked that one great objection to these Ku Klux 
I heard urged wasthat nobody could know who they 
were, 
suppose were the offensive rem 


ous tendency, [ suid: 
regard to the Ku Klux, that whenever a man behaves 
himself as he ought to do, if he is a married man, and 
is found remaining at home with his own wife in- 
stead of going off und cohabiting with some colored 
woman, or if he is not found interfering with his 
neighbor’s pig-pen or hen-roost, he has no very great 
apprehension of the Ku Klux. But when a man 
is discovered to be addicted to these vices to which 
I have referred, forthwith he becomes desperately 
alarmed for the liberties of his country on account 
of the Ku Klux.’” 


That is the speech made to the very men in | 


the crowd who belonged to the Ku Klux; and 


that is called denunciation of the Ku Klux, I | 
He spoke | 


suppose. It is an apology for it. 
** playfully’? of such crimes as the murder of 
Outlaw and the whipping of Caswell Holt, out- 


In that way he | 








I then | 


I then made some playful remarks which [ | 
marks. After denounc- | 
ing all such societies, and speaking of their danger- | 
*I have observed one thing in | 


_ duty to perform. 
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rages which have so stirred the blood of my 
friend from Delaware. Outlaw was not a bad 
man, and yet the Ku Klux hangedhim. Hoit 


| was not a bad man, and they scourged and 
He lives in Hillsboro, but publishes his || 


shot him. 

Another reason is given why these Ku Klux 
outrages are occurring in North Carolina—the 
public debt, and the administration of Gov- 
ernor Holden. Thisisa subject I prefer leav- 
ing to the honored representative of North 


| Carolina on this floor; but I wish only to take 


up enough of the minority report to show that, 
on the face of it, this is not a question which 


| could have caused these Ku Klux outrages, 
| On page 26 of the minority report the testi- 


mony is quoted which shows that all parties 


|| passed the legislation which resulted in in- 
the purpose of putting them in that position. || 


creasing the public debt. Holden was Gov- 


| ernor first in May, 1865, and Worth became 


Governor in December, 1865. The new con- 
stitution was adopted in 1868. As I am in- 
formed, and as I know from an examination 


| of the constitution of North Carolina, the 


Governor has no veto power; a law passed 
by the Legisiature becomes a law without his 
sanction. So that so far as legislation is con- 
cerned, he is not responsible for the i inaugura- 
tion of ‘the public improvements. It is due to 
the Legislature alone. Now, then, how has 
this debt originated? On page 26 of the minor- 
ity report, in quoting from the testimony of 
Mr. A. TIT’. Davidson, a Conservative, the fol- 
lowing will be found: 

Question. Were not all parties at the time this 
legislation took place in favor of internal improve- 
ments ? is : 7 

Answer. Yos, sir; I think there was no party vote 
in these appropriations generally, but the result has 
been disaster to the State in the management of 
certain parties, and that has produced dissatisfac- 
tion. Who isto blame about it I cannot say. 

This is from a Democrat and a director in 
one of these railroad companies. On page 22, 
Judge Battle, in speaking of Governor Holden 
says: 

Question. Was 
privy to this ?— 

That is, to the acts of Littlefield and Swep- 
son— 

Answer. Fora long time it was believed that he 
was not. The only thing attributed to him was that 
he did not look sharply at the matter, fight it and 
denounce it, but that he rather acquiesced in it; 
but of late they are beginning to charge him with 
being a participator in it. 

On page 25 we have a history of the whole 
thing by A.'I’. Davidson: 

Question. Who werethe other parties engaged init ? 

Answer. Lam adirector of the Western railroad. 
The history of it is this—you remember a great 
disaster happened to North Carolina bonds in New 
York. After being offered so very freely, taey went 
down very rapidly. Mr. Swepsonsold about half of 
them, I understand. 

That is the Democratic president of a rail- 
road. 


He then took a large amount of our funds, and went 
and bought Florida railroad bonds, and turned every- 
thing over to General Littlefield. These were first- 
mortgage bonds, I think, of the Jacksonville rail- 
road, They. exchanged them with the State of 
Florida for State bonds; and these they have been 
negotiating in Europe. General Littlefield has just 
returned from Europe, and all our money has gone 
into the Fiorida railroad, so that we have got noth- 
ing. while they have got a road in Florida which is 
covered with mortgages; and we cannot reach it. 

Here, then, it is shown all parties originated 
it, all parties were engaged in it; and on page 

23 of the minority report, from which I quote, 
it is said again that all parties have engaged 
in denouncing it. What is the history of it? 
The bonds were issued to the railroad presi- 
dents. ‘The Governor had a mere ministerial 
When the act of the Legis- 
Jature was complied with, and the State treas- 
urer issued the bonds, all the Governor had 
to do was to sign his name to them, and he 

could do nothing else. 

Mr. BLAIR. Let me remind the gentleman 
that the evidence in his impeachment trial 


discloses the fact that Governor Holden was 


Governor Hfolden supposed to be 
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largely a participant. That charge was pre- 
ferred, I think, in the ninth article of impeach- 
ment. He was impeached on the ground of 
his complicity with this railroad swindle, and 
‘hat article was voted, as testified to before 
the committee, not only by the Democrats, but 
by all the white Republicans in the house of 
representatives, and the statement of the tel- 
egraph is that he was convicted upon that 
article by a vote of forty-one to eight, includ- 
ing four of the Republican senators. 

Mr. SCOTT. I only correct the Senator 
in this much in all the essential particulars of 
his statement: Governor Holden was indicted 
upon eight articles of impeachment, all of 
which referred tothe insurrection in Alamance 
and Caswell counties, and the arrest of pris- 
oners, and paying the militia; and after those 
eight articles were preferred, and the issue 
made on them, the house of representatives 
did pass the article to which he refers by per- 
haps nearly the vote which he mentioned, but 
Governor Holden was never tried on that arti- 
cle. No evidence has been given upon it, and 
he has not been convicted upon it at all. 

Mr. BLAIR. He was impeached upon it. 

Mr. SCOTT. Moving impeachment and 
conviction are entirely different matters. 

Mr. BLAIR. He was impeached on it by 
his own friends. 

Mr. SCOTT. If that be so it only shows 
that his own friends would not screen fraud 
in dealing with railroad bonds, much less in 
hanging negroes. 

Mr. BLAIR. 
selves, 

Mr. SCOTT. I wish your friends would 
have helped justice, for if they had they could 
have been convicted. 

Mr. BLAIR. They had no chance. 


They could not help them- 


The PRESIDING OFFICER, (Mr. Avy- | 


Senators must address | 


THONY in the chair.) 
the Chair. 

Mr. POOL. Will the Senator from Penn- 
sylvania allow me to state how that matter 
was ? 

Mr. SCOTT. If it does not take long. 

Mr. POOL. There was an effort made origin- 
ally to puta count in the impeachment articles 
charging this fraud upon Governor Holden; 
and [ think all of Governor Holden’s friends 
desired that that count should go in, because 
they were confident it would turn out upon 
investigation that he was not guilty at all, but 
that many ofthe leading Democrats were guilty, 
and some Republicans, too. So they did not 
put it in, though they had the power to do so 
in the house. After the trial had commenced, 
and the issue had been joined in the impeach- 
ment court, then, as it was supposed for effect, 
the house went to work and got up an amend- 
ment to the impeachment articles charging 
this fraud. The Republicans in the house, 








| 
| 
| 
| 


certainly all the white Republicans, voted for | 


it. They wanted it in. It passed the house 
of representatives, as understood. There was 
no objection on the part of Governor Holden’s 
counsel to allowing the articles to be amended 
in that regard. But, sir, they never carried 


it into the senate and asked that the amend- | 
ment should be put inthere. The Republicans | 


of the State wanted it there. 


did not dare to put it in. It shows that the 


The Democrats || 


action of the house was merely meant for effect, | 


and when they saw no objection was to be made 


to inserting it they backed down and never | 


carried it to the Senate bar. 

Mr. BLAIR. I never heard before that a 
man’s friends would deliberately, in a matter 
as grave as that, charge him with a deliberate 
fraud, for the sake of that kind of finesse in 
politics. It shows that Governor Holden’s 


friends must have had very little respect for | 
him, if they could deliberately aid in charging 


him with fraud for such a purpose. 


Mr. POOL. 








If the Senator from Pennsyl- | 
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| vania will allow me one moment further, Gov- | 


| ernor Holden had been charged in the public | 


| prints of the country with this fraud, and his 
friends desired an investigation in justice to 
him, and it ought to have been had. It was 
denied him. 
he was convicted upon it. 
which I want to correct. 
convicted upon it. He was not tried upon it. 

Mr. SCOTT. I only refer to this matter 
of the public debt because it is urged in the 
minority report that it was one of the causes 
why these outrages were committed. Now, 


1870. I have shown the period over which 
these outrages run. I have shown that they 
originated to overthrow the reconstruction 


presidential election of 1868. But this issue 
being made in 1870, and being dragged in here 
g g dragg 

for the purpose of excusing these outrages, 
let me show what Judge Battle himself says 
on this subject. After he had been examined 
at full length in regard to the State indebted- 
ness, this question was put to him: 

Question. Butthe Ku Klux organization did not 
grow out of the extravagance of the State adminis- 
tration? oo 

Answer. Ido not thinkitdid; butthen they were 
kept up for the purpose of defeating that party. 

The Ku Klux organization was kept up 
‘*for the purpose of defeating that party,’’ 
having been originated, as 1 have already 
shown. On page 236, and there are other 
pages to whice | shall not refer, this question 
was asked by Daniel N. Goodloe: 





Question. Have these questions of prudence inthe | 


management or issuing of bonds in any case affected 
the public’peace; has disorder or violence arisen 
| fromit? 

Answer. No, sir, [do not know thatit has, except 
it be a sortof recklessness which it was calculated to 
produce. 

Question. Did personal violence result in any case 
from the feeling engendered from that party contest? 

Answer. No, sir. I know of one instance, that 
occurred recently, where Mr. Turner, the editor of 
the Sentinel, had made frequent offensive allusions 
to General Clingman in connection with the matter, 
and his connection with the “‘ring,” I 


had an altercation. . 

Question. That was a personal altercation? 

Answer, Yes, sir, | Laie 

Question, My question was, did the agitation of 
that question organize or create violence on one side 
or the other? , 

Answer. Oh! no, sir! 

So that charge disappears; the State debt 
has nothing to do with these outrages and 
these disorders in the State of North Carolina. 

Mr. MORTON. I should like to ask the 
Senator this question: in view of the excuse 
set up for these crimes by reference to the 
mismanagement of State affairs, I should like 
to ask if these Ku Klux ever punished any of 
the persons charged with the commission of 
any of those crimes ? 

Mr. SCOTT. My recollection is that the 
names of the presidents of the different rail- 
roads that got these bonds were given; that 
upon the examination of Mr. Turner, the chief 


the impression that Governor Holden had 
appointed all these presidents. But on cross- 
examination it turned out that they were ap- 
pointed by the directors; that the stockhold- 
ers selected one third of the directors and the 
State appointed two thirds of them, and that 
those directors, in selecting presidents, selected 
three Kepublicans and three Democrats; that 
Swepson, the original president of the road, 
that got the largest amount of the bonds, was 
a Democrat; that Littlefield, who was asso- 
ciated with him from the North, was a Repub- 
lican; that General Clingman, who was asso- 
ciated with him, was a Democrat; and that 
Mr. Davidson, who was one of the directors, 
was a Democrat; and not a bair of any of 
them has been harmed by the Ku Klux. So 
far as the other roads were concerned that got 





But the Senator says here that || 
That is a mistake, | 
He has not been | 


sir, this issue commenced in the canvass of | 


i et think he | 
calledit. He ridiculed him a great deal, too, in one | 
way and another; and oneday near the capitolthey || 


acts, and that they come down beyond the | 


SENATE. 


the bonds, two of the presidents were Demo: 
crats, three were Kepublicans. And thus far 


|| there is no evidence that a single railroad 


man has ever been harmed by the Ku Klux in 
North Carolina for any of the frauds upon the 
State. 

Mr. BLAIR. The Senator will remember 
that the State has offered a reward for Little 
field of $5,000; and there is evidence that the 
Governor of Florida is protecting him against 
a requisition from the Governor of North Car- 
olina, 

Mr. MORTON. I should like to ask the 
Senator a question in that connection. He 
says the State has offered a reward for Little- 
field. He is the Republican, is he? 

Mr. BLAIR. | suppose he is. 

Mr. MORTON. Has it offered any reward 
for those fraudulent Democrats who got the 
bigger part of the bonds? 

Mr. BLAIR. ‘They have Swepson in arrest 
now. 

Mr. SCOTT. They have Swepson in arrest, 
and he has been held to bail. 

Mr. BLAIR. The other man ran away. 

Mr. MORTON. And that was done by a 
Republican Governor. 

Mr. BLAIR. ‘The other man being simply 
a carpet-bagger, and having no interest there, 

vent off, and is now under the protection of 


| the carpet-bag Governor of I lorida. 


Mr. MORTON. 
presume. 

Mr. BLAIR. 
mony. 

Mr. SCOTT. 

Mr. BLAIR. 
arrest. 

Mr. SCOTT. Very well. I am stating the 
fact that Swepson is a Democrat. ‘This State 


That you do not know, I 
I do know it from the testi- 


Swepson is a Democrat. 
And he is in prison or under 


| indebtedness is complained of as a monstrous 
| evil, one which is confiscating the means of 
| all the property-holders of North Carolina; 
| and Swepson, a Democrat and a native North 
| Carolinian, is the man who has been the chief 


instrument in the frauds that have been con- 
nected with it. He is on trial before a jury; 
while Outlaw was a Republican, guilty of no 
crime, and sixty-five Democrats, without court 


| or jury, hung him to the limb of a tree within 
| forty yards of the court-house door. 


That is 
the contrast. 

Mr. BLAIR. If the Senator makes state- 
ments as reckless as that, asserting that that 
was done by sixty-five Democrats, | leave it to 
the country to judge of a man whois so utterly 
reckless as to make such a statement, about 
which he knows nothing and can know nothing. 

Mr. SCOTT. Mr. President, I will state again 
that the Democrats of North Carolina are not 


| all Ku Klux, but the Ku Klux in North Caro- 


| timony of every man who has testified. 


lina are all Democrats, according to the tes- 
‘That 


| is the distinction; and the Ku Klux did hang 


Democratic editor of the State, he had made | 


Wyatt Outlaw, and the counsel of the Ku Klux, 
when they were discharged upon writ of habeas 
corpus, Judge Battle himself, testifies to the fuct 
that there can be no doubt on the mind of any 


| living man that the Ku Klux did hang Wyatt 


| Outlaw. 


That is the distinction of justice in 
North Carolina now. 

I do not wish to be responsible for making 
such a long speech. There have been so many 


| speeches interjected into my remarks by others 


that | am occupying longer timethan | intended. 

‘The election had this issue thrown into it, 
the State debt of North Carolina, and that issue, 
coupled with the intimidation of the negro 
voters, threw the Legislature into the hands 
of the Democratic party. ‘ie Governor was 
in the way when the Democratic party got the 
Legislature. ‘There was a law on the statute- 
book that made it a penal offense to ride 
masked and disguised, and to commit these 
outrages. There was another that authorized 
the Governor, when he believed person and 
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property were insecure in any county, to pro- 
claim martial law. I now ask attention to a 
few dates. By the act reterred oO, entitled 
‘*An act to secure the better protection of life 
and property,’’ 1t was provided— 

That the Governor is hereby authorized and em- 
powered, whenever in his judgment thecivil author 
ities in any county are unable to protect its citizens 
in the enjoyment of life and property, to declare 
such county to be in astate of insurrection, and to 
call into active service the militia of the State to 
such an extent as may become necessary to suppress 
such insurrection; and in such case the Governor is 
fartber authorized to call upon the President for 
such assistance, if any, as in his judgment way be 
necessary to enforce the law.” 

In pursuance of that law, in October, 1869, 
(and the document to which I refer will be found 
on page 9 of the documents accompanying the 
Governor's message; I shall not take up time 
by reading it,) Governor Holden issued a proc- 
lamation with reference to the counties of 
Lenoir and Jones, stating, afler repeating a 
number of outrages, that he gave— 

** Notice in the mostsolemn manner that these vio- 
lations of law and these outrages in the aforesaid 
counties must cease; otherwise, I will proclaim 
those counties in a state of insurrection, and will 
exert the whole power of the State to enforce the 
law.” 

This was in October, 1869. Ue did not rush 
at once to the exercise of this extreme power, 
when the jail at Kingston, Lenoir county, was 
opened and three men taken out and murdered. 
He first issued this proclamation, giving notice 
that he would exercise this power if these out- 
rages did not cease. Then, remember that 
on the 26th day of February, 1870, after these 
outrages had been going on for a long time, 
Wyatt Outlaw was hung in defiance of justice 
at the court-house door. On the 7th of March, 
1870, just about ten days after Wyatt Outlaw 


made upon the floor of the Senate there have 


/and that is the point | want to come to now. 


| to other prisoners, and his swearing at them ; 
| but on page 404, without taking up time to 


Ku Klux Organization—Mr. Scott. 


tions being made, I took thetrouble to inquire 
into them ; and as the Senator from Delaware | 
has stated some things that have been stated 
to him outside the testimony, I may be per- 
mitted to say that since that statement was 


been exhibited to me a commission to George 
W. Kirk from Andrew Johnson, the provis- 
ional governor of Tennessee, as a regular 
officer of the Tennessee troops, and also a reg- 
ular and honorable discharge of George W. 
Kirk as the colonel of the second North Car- 
olina volunteers. 

Mr. POOL. Of the Federal Army. 

Mr. SCOTT. Yes, sir, of the Federal Army ; 


What is the testimony against him? Mr. 
Kerr speaks of him as a rough, violent man 





read it, he testifies to the kind treatment of 


| himself by this man Kirk, testifies to his com- 


| go home without a guard, saying how he had 


_ the testimony which he says misrepresents him 


| Judge Battle, all of whom refer to the testi- 


was hung, the Governor issued a proclamation || 


declaring the county of Alamance in insurrec- 
tion. 

What wasthe limit to his discretion? ‘*When 
he believed that person and property were in- 
secure in any county.”’ N 


Now, sir, when an 
armed mob can come at night into the county 
town and tuke out the defenseless citizen and 
hang him at the court-house door, and no man 
is arrested for it, are life and property secure? 
In the exercise of his discretion, the Governor 
issued that proclamation and declared that 


county in insurrection, and the proclamation | 


closed with offering a reward for the murder 
ers. He sent the militia there. 


That is the 


refer to that impeachment trial and see what 


| is testified to in the impeachment trial as the 


| What does Mr. Reeves say? 


whole head and front of his offending in this || 


matter. 
the Ku Klux. That is what he is impeached 
for; that is what he is convicted for. 

Now, suppose he was mistaken, what else 
is there in it to justify this proceeding of im- 
peachment and of conviction? They allege 
that he transcended the law, that he sent 
cruel and violent otlicers there, (Colonel Kirk 
and Colonel Bergen,) and that those men com- 
mitted great outrages upon the people of 
North Carolina. 1 shall come to that ina 
moment, for although | do not deem it my 
duty to take charge of all the witnesses, and 
of their characters, who come before us, jus- 
tice to some of them requires that statements 
made here should be noticed, and | may as 
well take up that question. George W. Kirk 
was the colonel of the militia sent there; and 
the charge is made against him that he is a 
notorious miscreant, thief, plunderer, and 
murderer. All the epithets that could be 
bestowed upon him are given to him, 

Mr. President, | have looked at this man 
Kirk ; | have looked at the evidence which is 
given about him. I am satisfied that he isa 
stern man and that he is a rough man. He 
does not make war with kid gloves on. He is 
an earnest man. In some instances | have no 
doubt he is a passionate man. But the alle- 
gation is that he was a thief and a murderer 
and a robber during the war. ‘These allega- 


He sent the militia there to put down. | 


| war? 


| perate and remorseless you mean with reference to 


| Ido not know of any outrageous acts at all. His | 
| behavior, as far as I have seen, has been that of a 


| that time for cruelty. 


| character referred to when he was in the service? 


ing in, sitting down along side of him, telling 
him that he had a wife and children of his 
own, sympathizing with him, and letting him 


been misrepresented. 
Now, sir, I propose to show from whence 


comes. lI only wish to get him properly be- 
fore the country, for it is due to a brave man, 
even if he isa rough man, that it should be un- 
derstood where the charge comes from when 
he is thus assaulied before the Senate of the 
United States. There are two witnesses who 
speak of him, Ramsey and Turner, and I think 





mony given by a Mr. Cocke in the impeach- 
ment trial at Raleigh. Now, for the purpose 
of showing haw this thing originates, let me 


was said about him there. These men knew 
nothing of him personally. They gave what 


foundation of what they say. This is Mr. 
Cocke's testimony, the one who is referred to. 
Speaking of Kirk’s character, he says: 
I suppose I could not better describe it than it 
was deseribed by the witness who preceded me. 
‘That witness was a Mr. Isaac KE. Reeves. 


Question, How long have you known George W. 
Kirk? 

Answer. I have known bim four or five years. 

Question. Youd:d not know him before the war? 

Answer. Not personally. 

(Juestion. Did you know his character before the 


Anawer. No, sir; I did not know his general char- 
acter before. : j 

Question. This character that you give him is a 
character that he acquired during the rebellion ? 

Answer. During the rebellion or war. 

Question. You know nothing about him except 
what occurred in his conduct during the war? 

Answer. Well, I don’t know that I could answer 
that affirmatively. I have beard of some— 

Question. [speak of his general character. 

Answer. No, sir. 

Question, I ask you if he was a United States 
officer ? 

Answer. Yes, sir; L understood that he was colonel 
of a regiment in the Federal service. . 

Question. When you speak of this man being des- 


the character he acquired duriug the war? 
Answer. Yes, sir; during the war, Since the war 


comparatively quiet citizen, except— | 
Question. A quiet citizen? 
Answer. Except a few months when he was in the 
militia service. He made some reputation during 


(Question, There were very difficult times over 
there? 

Answer. Yes, sir; rather turbulent times, i 

Question. All you beard of him in respect to his 





Anewer, Yes, sir; when he was in the service. 
Re-direct examination. 
By Mr. Merrimon: : a 
Question. You say that he was in the militia ser- 
vice after the war? 
Answer, Yes, sir. 


Question, What was his reputation as a militia offi- 
cer there? 


_ 
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Answer. It accorded very well with his reputation 
during the war while he was in the Federal service 
except that I do not know of murders perpetrated, 
I know he was a terror of the people of Middle Ten. 
nessee. I mingled with them a good deal there while 
he was in the service. 


That will be found on pages 276 and 277 of the 


| impeachment trial, and on pages 285 and 286, 








Both the gentlemen who gave this testimony 


| admitted that they were on the rebel side 


during the war, while Colonel Kirk was a col- 
onel in the Federal service, and ‘‘he was the 
terror of the people of Middle Tennessee.’’ 
I think, perhaps, 1 could mention the name 
of a man who was the terror of all this region 
around the capital, and I suppose he claims 
to be a gentleman, and I think he has aspired 
to the dignity of having a biographer. Col- 
onel Kirk was in the Federal service, did his 
duty, and was honored by the people of Mid- 
dle Tennessee. Making all allowance for his 
rough character, (for he is a rough man,) we 
are to consider where this testimony has come 
from before we condemn him upon the testi- 
mony which has been given here of cruel con- 
duct by him. You have heard from the lips 
of the Senator from Delaware the statements 
that are charged against him. 

I was struck with the allegation of the Sen- 
ator from Delaware that he had caught the 
name of George W. Kirk in a bill that was 
introduced by somebody, and he wanted to 
convey the idea that it was for these services 
he was to be compensated. I had the curiosity 
to go and look at the bill, and [ find that it 
was introduced by the Senator from Tennessee 
[Mr. BrownLow] to compensate him (Kirk) 
for raising troops for the Federal service. | 
know that the Senator from Tennessee is not 
in the habit of introducing bills for compensa- 
tion to people who fought on the wrong side. 
So much for that. 

I was struck again at the fact that the people 
who make these complaints are the men who 
were charged with being members of the Ku 
Klux organization. How likely they would be 
to complain of the acts of the colonel who was 
sent there. Look at it. Here were thirty or 
forty of them arrested as Ku Klux. One of 
them was before us, Lucian Murray. He tes- 
tifies that of all the men who were confined 
with him all but three or four admitted to each 
other that they were Ku Klux. He also ad- 
mits that when asked whether he was one he 
denied it. He is the man who complains of 
Bergen; others complain of the acts of Kirk. 
The associates of these men—I will not say 
these men who were arrested, for I do not 
know that, but the associates of these men 
had hung Wyatt Outlaw, had whipped Cas- 
well Holt, had whipped Alonzo Corliss, had 
whipped Ramsour, bad whipped a revenue 
officer; and yet, although they took the law 
into their hands to hang and to murder and to 
prevent the execution of the laws of the Uni: 
ted States, when a militia officer comes among 
them they must be treated like gentlemen ! 

Why, sir, it carried me back to the history 
of the whisky insurrection when one George 
Washington was in command of the militia 
ordered to western Pennsylvania. I sent to 
the Library for a history of the whisky insur- 
rection written by a descendant of one of the 
men who were charged with having somewhat 
to do with it, for the purpose of showing how 
men may by their feelings be influenced in 
regard to the conduct of militia sent to thwart 
their purposes. I send to the desk and ask 
the Clerk to read the two passages which I 
have marked on pages 207 and 268, 

The Chief Clerk read as follows: 


“The troops from Pennsylvania and New Jersey 
were ordered to warch to Carlisle previous to pro- 
ceeding to Bedford; and those from Maryland and 
Virginia were to rendezvous at Camberland on the 
Potomac. The command of the whole was given to 
General Lee, then Governor of Virginia, The dif- 
ferent corps, drawn freshly from the people, were 
composed of very different materials. the greater 
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part without discipline, and, of course, under very 
junperfect subordination. A large portion of those 
from Philadelphia and the adjacent county were 
hired substitutes, the very worst kind of military 
mercenaries, actuated by no higher motive than the || 
expectation of plunder, and the bounty and pay 
beld out as inducements. The militia generally.who 
served in their classes, were actuated by better feel- 
ings, and restrained by worthy motives. The Jersey 
volunteers and militia are spoken of more f: ivorably; 
they were under the command of Governor Howell. 
while the Pennsylvania troops were commanded by 
Generals Irvine and Chambers. Those of Maryland 
were under General Smith, and the Virginia troops 
under General Morgan.”’—Brackenridge’s History of 
the Western Insurrection, page 267. 

‘* A very large proportion of therecruits, especially 
the hired substitutes, were greater ruffians than the 
worst of those who had taken part in the insurree- 
tion. Two men were assassinated by them: one on 
the road near Lebanon, and the other near Carlisle ; 
the first by the New-Jersey troops, on some slight | 
provocation ; the other by alight-horseman of Phila- 
delphia, w ho went into the country to seize some 
persons ‘suspected of assisting to raise a liberty pole! 
‘The latter was asick boy. w rho was flying from the 
guar lians of the law. and shot, as it is said, acci- | 
dentally.”—ZJbid., p. 268. | 


Mr. SCOTT. Thus, it will be seen, Mr. Pres- 
ident, that complaints against the conduct of 
inilitia troops ordered to put down insurrec- 
tions are not new in the history of the country; 
and ‘*gentlemen’ . who, by their silent acqui- 
esceuce or active participation, have counten- 
anced murder and whipping and scourging, 
oughtto be alittle slow in complaining if they 
are not furnished with parlors and kid gloves | 
when they are taken prisoners under the oper- 
tion of military law, made necessary by such 
a state of things. 

This, then, is the complaint, one of the jus- 
tifications that are given here; that after the 
occasion had arisen for proclaiming martial 
law, the wrong men were sent to put it down. 
Let that go for what it is worth. It is for that | 
Governor Holden has been impeached ; it is 
for that he has been convicted; and there is 
testimony given here to warrant the belief that | 
the man who prepared the articles of impeach- 
ment against him, and who moved them in the 
house of representatives is a member of the | 
Ku Klux Klan. On page 26, on page 143, and 
on page 87, of the testimony are statements 
made, clearly stating that Strudwick, the man 
who prepared the articles of impeachment, is | 
a member of that Klan. Looking at the char- | 
acter of the oath, at the manner in which its | 
members view it, at what they have already 
done, who could doubt the result of the im- | 
peac thment, founded upon Governor Holden’s 
conduct in putting down the Ku Klux Klan, 
if there are more members of it in the Legis- 
lature than that one? I do not say tnere are, 
for I do not know; but it is a reasonable pre- 
sumption that there are. 

What is the result? It is a proclamation to 
the Ku Klux of North Carolina that there will 


| 
be no more martial law for such outrages as | 


these. Suppose they did cease comparatively | 
from August of last year, what would be the 
explanation of it? Willeford gave the explan- 
ation of it. They have the power they sought 
for. But to guard against all contingencies 
they repealed the law which made it an offense 
to go masked; 
authorized the declaring of a county in insur- 
rection; and even if there be Ku Klux out- 
rages in the future, they can neither be indicted 
for it under that State law nor punished by 
military law. So that they have secured im- 
punity and proclaimed it to the State by the 
impeachment of Governor Holden. 
future may bring forth it is not for us to say. 


they repealed the law which | 








| military were ordered into Alamance 
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Ku Kluz Organization —Mr Scott. 


I have already incidentally noticed the 


| charges against Holden, Kirk, Bergen, and W. 


R. Albr ight ; but | must saya word or two with 
reference to this man Boyd, whose testimony 
has been attacked as unsupported, and against 
whom there seems to be a desire to make a 
crusade, That man struck every one, I think, 
who heard him testify as a clear-headed, weil- 
disciplined young lawyer. He is, I suppose, 
about thirty years of age, from his appearance. 
He was a candidate on the Democratic ticket 
for the Legislature in July, 1870, when the 
county. 


| Every man who has been examined who knew 


What the | 


I shall rejoice if my fears on that subject be | 


not realized. 


Having gone over these grounds, I feel that | 
I ought to draw what I have to say to a close, 


for my strength will not enable me to go on 


and discuss, as I should like to do, the attacks | 


that have been made on the character of the 
wilvesses or tue proposed remedies for these 
evils. 1 must be briefon both those subjects. 




















—— 





him without exception testified to his good 
character. ‘There is nota man who says he 
did not stand well as a citizen and asa lawyer. 
And now, with a character made good during 
a life of thirty years among the people wite 
whom he lived, the only thing that is charged 
against him is that when the military came into 
that county to enforce martial law he signed 


that confession and made the disclosure of the | 


existence and purposes of the Ku Klux Klan. 
But, sir, another charge is made here. It is 


now alleged that he was bribed, and that he | 


had the bribe in his pocket. Itis in evidence 
that after these arrests were made Governor 
Holden did retain him and pay him a fee of 


$250 to assist in the prosecution of the men | 
That Governor Holden | 
paid it to him before he made this statement | 


who were arrested. 


and confession there is no evidence whatever ; 
and if there were, does my friend from Dela- 


| ware, who complains of the corruption of the 


Radical Legislature of North Carolina, and of 
the indignation caused by it, come here to 
proclaim:>that the price of Democratic candi- 
dates for the Legislature of North Carolina is 
$250 a head? Is that the way you rate them 
down there? No, sir; he was above bribery, 
and to this day there is not a man who urges 
anything against him but the disclosure he 
has made against this wicked organization. 
He is not a common informer. He is not 
prosecuting a qui tam action, as the Senator 
from Ohio [ Mr. ‘'HuRMAN] would seem to inti- 
mate when he brands him acommon informer 
to recover and share a penalty. He has made 
a disclosure which ‘has brought upon him the 
social ostracism of the Democratic party of 
the county in which he lives; and if there was 
a doubting Thomas on that subject, he would 


i} not doubt after listening to the argument of 
ithe S 


Senator from Delaware and the maledic- 
tion of the Senator from Ohio upon this man 
as @ common informer. 
mun must meet who opposes this organization 


| in that atmosphere. 





| belief; 


There are other witnesses. All the judges, 
all the revenue officers and other witnesses, are 
bundled together in this minority report "and 
characterized as men who are not worthy of 
and they say that the majority of the 
committee have found this state of things ex- 


isting in North Carolina against the testimony | 


of respectable men and on the testimony of 
men who are not entitled to belief. There 
were six of the judiciary of North Carolina 
before the committee. I know the charge is 
made against them by Josiah Turner that they 
were corrupt. 
corrupt; he made a wholesale charge; and 
yeta reference to the testimony will show that 
when he is brought down to details, and taken 
over the whole twelve judicial circuits of the 
State, man by man, he excepts ten of them 
from the charge, and said the other two were 
corrupt because they would not give him bench 
warrants when hewantedthem. SoImust say 
that the charge here is a little like that of 
Josiah Turner against the judiciary of North 
Carolina. If further refutation were needed 
itis found in the statement made in the minority 
report that life and property are as secure in 
that State as anywhere in the North, for they 


That is the fate the | 


He charged them all with being | 
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never can be secure in a State where there is 
a corrupt judiciary. 

I look for a moment at the number of cases 
that are given as showing this state of disorder 
in North Carolina. There are one hundred 
and thirty-two by name in the list given, twelve 
of which are murders. There are numerous 
| others that cannot be given by name. Ido not 
| wish to conceal the fact that in the state of 
| terror that exists among many of the wit- 

nesses in Nocth Carolina it would be singular 

if there was not some exaggeration in regard 
| to the atrocity of reputed offenses. I suppose 
there is. But when names and dates are given 
there can be no allegation that the offenses 
have not been committed. I know my friend 
from Delaware made an argument that the 
absence of conviction gave rise to the infer- 
| ence that the cases did not exist. Itreminded 
me very much of old Squire Holt’s explana-. 
tion of the Ku Klux to Caswell, that it was a 
mystery, ‘‘a kind of resurrection,’’ when the 
Senator said that one hundred and thirty-two 
cases proved by name and no conviction rather 
gave the inference that no cases existed to be 
tried. 

The Senator says, why do you not remove 
your cases? Well,sir, they might be removed 
to another circuit, before another judge, before 
another jury ; what becomes of the witnesses 
who are to stand in solid phalanx around their 
sworn confederate when he is charged with 
crime? There isthe testimony of Willeford that 
they are bound to stand by him in the jury: box, 
bound to stand by him on the witness-stand, and 
acquit in one place er the other. Diminish this 
list if you can. itaze down the horrible cata- 
logue as much as you can. I wish it could all 
be blotted from the history of our country. It is 
a foul stain upon its annals that ever inany State 
one hundred and thirty-two citizens could be 
shot, scourged, and murdered, and no offender 
| brought to justice. I wish they could be blot- 
| ted out; but there it is and will remain, a foul 
blot upon the history of the land. 

The statement was made that all these out- 
rages were committed eighteen months ago 
My friend from Delaware was mistaken in that. 
Some witness did state that there had not been 
| any in one county for the last eighteen months ; 
but, sir, the list which I have given brings 
down offenses to February, 1870, a year ago, 
and the testimony shows that while the com- 
mittee was sitting and examining witnesses 
|| outrages of this character were being commit- 
|| ted in some portions of North Carolina. 

This, then, is the evil: Here isa banded, 
secret, sworn organization for a political pur- 
pose; ‘and that political purpose is carried out 
| by crime. 

Now, Mr. President, comes the 
What remedy are we to apply to it? This is 
the troublesome question. The resolution con- 
templates instruction to the Judiciary Com- 
mittee to bring in a bill. My views may be 
different from those of other Senators on this 
subject; I entertain them honestly, and [ can- 
not but express them, although they shall not 
be at any length, because 1 do not wish to 
enter into such a discussion before any bill is 
reported. 

Starting with the civil rights bill, what have 
we? We have the declaration that ‘all persons 
born in the United States are citizens of the 
United States and entitled to all their civil 
rights in every State and Territory; that the 
deprivation of any of these rights shall be a 
cause of action in the United States courts in 
any case, civil or criminal, where a remedy is 
denied or cannot be enforced in the State 
| courts, We have the right given to the circuit 
courts to appoint any number of commission- 
| ers that may be necessary to carry itout. We 


question, 


have the right given to the marshals to call 
upon the Army and Navy to assist them in 
executing process, and the right given to the 
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President to use the Army and the Navy and 
the militia, not simply to execute the law, but 
Lo prevent its violation, 

‘The statutory rights conferred by the civil 
rights act in 1866 were made constitutional 
rights by the adoption of the fourteenth amend 
ment. We have power to carry that out by 
appropriate legislation. If there be any doubt 


about the validity of the civil rights act or the | 


enforcement of its remedies, in consequence of 
the intervention of the constitutional amend- 
ment between that date and this, it is reén- 
acted by the act of the 14th of July, 1870, and 
a sixth section put in which would cover any 
description of offense against the rights of any 
citizen of the United States. 

We have on the statute-book a law passed 
within ten days of the battle of Bull Run to 
punish all conspiracies and seditions that are 
formed for the purpose of resisting the laws 
or Government of the United States. 

We have all these. And with allthese, what 
are you to do with an organization that skulks 

| 
in committing such a list of cases of murder 


and whipping in one State, and prevented a 


single man of their organization from being | 


punished by a court of justice? Let it not be 


said this is the fault of the Executive or of the | 


judiciary. Darkness and disguise cover their 


deeds; identification is dificult; and when 


attempted organized perjury strikes down the || 


arm of justice. Whatare you to do with it? 
What is it? Is it not armed insurrection? Is 
it not domestic violence, when seventy-five men 
of such an organization ride out with arms in 
their hands and hang a man before the court- 
house door? What will you say it is? Ail 
history teaches us that when great crises are 


coming upon us we are too slow to appreciate | 


the magnitude of the evil. There stands that 


law on the statute-book, of the 31st of July, 


1861, against conspiracy and treason; and 
although there have been half a million trai- 


tors in arms since that date, not a man has | 


ever been convicted under it in a court of 
justice in this country. It attests the import- 
ance of penal statutes to arrest a running tide 
of treason. 

Over violent laws against a precedent have 
always failed. I think it was the 21st Richard 
Il which enacted that even the intent todepose 
or to kill the king should be high treason with- 
out an overt act; and in two years after the 
act was passed Richard Il was both deposed 
and murdered. No, sir; the truth is this: in 
North Carolina forty thousand, according to 


estimate—it may be too much or it may be too | 


littlhe—but certainly many thousands of the 
men who were in the rebel army, wearing the 
rebel gray. are now at night in the camp of the 
Ku Klux Klan, with the design of overthrow- 
ing the reconstruction acts and disfranchising 
the negro. And we cannot sbut our eyes to the 
fact that if the opportunity offers the coiled 
serpent is ready to strike. There is the testi- 
mony of a witness on the stand, who says that 
the subject has been discussed in their camps, 
that if we get into a foreign war they will strike 
us in the back. ‘That was the language of 
Willeford. There is the intent. And if we 
believe it, if we believe that the coiled serpent 
is there ready to strike, the heel of power 
must be sufficiently shod to bruise its head 
when it comes to light. 


Mr. DAVIS, of Kentucky, (in his seat.) | 


Yes, there it is again. 

Mr. SCOTT. Yes, sir; it is coming exactly 
to that. 

We did not believe in 1861, I could not 
believe in 1861, that there were men in this 
land who would marshal forces which would 
meet the armies under the flag of the United 
States within ten miles of the capital for the 
purpose of destroying this Government. The 


Senator from Keutucky did not believe it, sir; | 


| forty thousand. 
than Boyd, says the commander of that camp | 
| told him there were sixty thousand. 


abroad at night in disguise, and has succeeded | 
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no man here believed it; and we are slow to 


believe now that there are forty thousand men | 


in North Carolina sworn under oaths to over- 


throw the reconstruction acts and to disfran- 


chise the negro, and to do it by murder and 
blood and violence; and yet here are these 
men who swear to the existence of such an 
organization. 

Mr. BAYARD. What proof is there that 
there are forty thousand ? 

Mr. SCOT?L. The Senator from Delaware 
asks me what proof there is of there being 
forty thousand. Boyd says he had information 
from men in the organization that there were 
Willeford, who came in later 


Mr. BAYARD. Both speaking on hearsay ; 


‘| and the Senator makes that allegation ! 


Mr. SCOTT. Both speaking on hearsay, 
but hearsay from whom? ‘These men were 
privates in the camp, and the hearsay is the 
statement of the commanding oflicer of the 
camp. Aud more than that, as you call it to 
my mind, the commanding ofiicer of one of 
the subordinate camps in the county of Ala- 
mance, where these three negroes were con- 


victed, and where white Ku Kiux cannot be | 
convicted, is the sheriff of the county, and every || 


deputy in the county is a member of the Ku 
Klux Klan. ‘These are men of intelligence 


who would be likely to know the numbers | 


of their brotherhood. ‘These are facts which 
sannot be denied. ‘hey are before us. We 
are blind to our duty if we do not look them 
squarely in the face and meet them. 


it is not wise to fire blank cartridge into | 
| am willing to go to any constitu- | 
| tional length that we can to intrust the Execn- | 


the mob. 


tive with power to meet this emergency when 
it arises. I pray God it may not arise; but I 
think ‘we ought to be ready for it if it comes. 


| I wish that | could close my eyes to this dis- 


agreeable truth. It has been torced upon me. 
Piaced on a committee where it was my duty 


|| to investigate this subject, slowly, reluctantly 
have | come to this conclusion; but, as L love | 


my country, as | love its laws, as I love the 


| perpetuation of its liberties, | cannot close my 


eyes to the true state of facts, and 1 cannot 
close my remarks without warning my fellow- 
countrymen against the danger that | believe 
to be impending. It is not in North Carolina 
alone. South Carolina is warned that her 
Governor must flee. In oue county her offi- 
cials have, at the dictation of the mob, laid 
down their offices. ‘Ihe Senator from Cali- 
fornia [Mr. Casserty] interposes to ask 





ine 
Mr. CASSERLY. The Senator will excuse 
me. 1 did not mean to interrupt him. I did 


| not address myself to the Senator. 


Mr. SCOTT. 1 supposed the interrogatory 
was addressed to me. 

Mr. CASSERLY. It was addressed to the 
Senator from Delaware by my side. 

Mr. SCOTT. ‘The inquiry is as to the proof. 
There was no proof of that before the com- 
mittee, for it has occurred since the commit- 
tee reported. | have only the information which 
every other man has from the public press that 
this has occurred, except that | had aconver- 
sation last night with a gentleman from South 
Carolina who says it is true. 

Mr. CASSERLY. 
the Senator for speaking inadvertently in so 


loud atoneasto make him suppose I addressed | 


my question to him. But as | have no doubt 
he has already excused me for that, I desire 
to suggest to him whether upon such a subject 
a gentleman in his position ought to make a 
statement about South Carolina which rests 
on somebody’s report, and that a statement so 


| serious, 


Mr. SCOTT. Mr. President, I make the state- 
mentin just the manner | received it. It is in 





| man. 
| think it is my duty here to give this warning. 


| experiences of the past. 








I have to apologize to | 
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every newspaper inthe land this morning. The 
Senator has seen it; he has equal means of in- 
formation with me. When I, as thechairman of 
this committee, have before me the sworn eyi- 
dence of what exists in North Carolina, when 


| 1 have from @ witness the fact that he traveled 
| in South Carolina, and that the order does 
exist there and extends through the South ; 


when I see in the public prints accounts of 
similar outrages occurring in South Caro- 
lina with those sworn to before this committee, 
I must believe that like causes produce like 
effects ; and slowas | am to believe that there 


| is a design to overthrow these State govern- 


ments by these instrumentalities, that disagree- 
able truth is being fureed home upon every 
1 could not close my eyes to it, and [ 


If it falls unheeded and we find a greater 
struggle before us ina few months than we 
anticipated, it will only be repeating the 
If the fear prove 
unfounded, or the warning avert the danger, 
no one will rejoice more than I. 

But, sir, duty must be met. I have no desire 
to overdraw this picture. If I could, by stretch- 
ing forth my hand over these southern States, 
restore them all to peace and quietude, stop 
this disorder, no man would more willingly do 
it. All the feelings of my heart go out in the 
warmest desire for the peace and security of 
the South. Brothers of my own blood are 
there, and I would be recreant to all the dic- 
tates of duty, as well as of humanity, if I 
said one word that was calculated to give a 
wrong impression as to the true state of affairs. 
I do not wish to do it. I wish to see the 
honest men, the true men, of the Democratic 
party in the South stand up in the front, as 
ex-Governor Reid did, and stay the waves 
of this seething mob, lest ere long their own 
homes and hearth-stones be buried in the 
general anarchy that must ensue. We want 
not the government of the mob in this land. 
We want a Government in which the law will 
be supreme, in which (quoting the thought of 
another, for I have not his language) supreme 
justice will moderate the wholetone and tenor 
of public morals. Justice is the object at 
which all Governments should aim. Justice is 
at once the brightest emanation of the Gospel 
and the greatest attribute of God. It teaches 
the lofty that hecannot sin with impunity. It 
teaches the lowly that the law is at once his 
protection and his right, And I trust that 


| before this Congress rises, if we can do noth- 


ing else, we shal! put some law onthe statute- 
book which shall satisfy the people of this land 
and of the world that we wish again, instead 
of disorder and strife, to inaugurate the reign 
of that supreme justice which introduces order 
and peace and love into a world which but for 
her would be a wild waste of passion. 


San Domingo. 


SPEECH OF HON. TIMOTHY O. HOWE, 
OF WISCONSIN, 
In THE Senate OF THE Unirep Srates, 
March 27 and 28, 1871. 


The Senate having under consideration Mr. Sum- 
NER’S resolutions relative to the employment of the 
naval forees of the United States in the waters of 
San Domingo— 

Mr. HOWE said: 

Mr. Presipent: If I could utter one werd 
that would be heard by this. listening nation. I 
would invoke it to patience. These things 
must be. We have it upon the authority of 
the Scriptures that in this world it is impossi- 
ble but that offenses will come. ‘Trees have 
their time to fall; so have men also. Who 
has ever witnessed a forest oak rived by 
Heaven’s lightning without a feeling of sad- 
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ness at its fate? Who can witness the spec- 
tacle of a great man wrecked by his own mis- 
guided ze eal or his misguided passions without 
a feeling akin to pain? And yet, sir, how 
often has the spectacle been witnessed! Who 


has ever dared to tread back on the footsteps | 


of history toward the beginning of time that 


has not been appalled by" the countless num- | 


ber of unburied human wrecks exposed along 
his pathway ? 

Do you know anywhere, sir, in the annals 
of time an example more replete with faith, 
with hope, with charity, with all the excel- 
lences that can inspire or sustain human effort 
than we find in that son of David, who, when in 
youth, with the wine of life full within him, 
when God had given him rest on every side, when 
he could say there was neither “adversary nor 
evil occurrence,”’ stretching eagerly forward 
to behold the good time coming, could apos- 
trophize the future as his ** beloved’’ and 
could sing, ‘* The voice of my beloved; behold 
he cometh leaping upon the mountains, skip- 
ping upon the hills?’ Who does not admire 
the sweet serenity of spirit which character- 
ized the same great man when in middle life, 
after he had finished the temple, and when he 


stood in the midst of its splendors, he could | 


still say, ‘‘ Receive my instructions and not sil- 
ver, and knowledge rather than choice gold?’’ 
Batto Solomon there came atime when all this 
steadfastness of soul departed and left him 
utterly bankrupt, when in old age he sat down 
to recount all his triumphs and his wonderful 
experiences, and concluded the whole glow- 
ing recital with the petulant exclamation, 
‘« Pherefore I hated life because the work that 
is wrought under the sun is grievous unto me, 
for all is vanity and vexation of spirit.’’ 

I know nowhere in human annals an exhibi- 
tion of intellectual daring which surpasses that 
when Tullius Cicero, the consul, knowing that 
the great city was full of perils, knowing that 
conspiracy was on every side, seeing the arch- 
conspirator himself approach and take his seat 
in the senate-house, arose there to confront 


the whole brood of felons, arose there to expose | 


and lay bare every detail of the villainy that 
was being plotted about him, overwhelmed 
them with dismay and confusion and by the 
mere force of his invective drove them howl- 
ing out of the city. Poor Tullius! 
was sixty years old, and all Italy was dividing 
between Pompey 
different style of man. ‘Then you see Cicero 
oscillating between city and country and be- 
tween oue villa and another, clamoring for the 
empty honors of a triutaph, protesting that he 
belonged to the party of Pompey, but trying 


his utmost to blacken Pompey with all the | 
Sylla and double the crimes of the | 


crimes of § 
Ku Klux of to-day, and yet spending the 
utmost of his intellectual gifts in discussing 


the merest grammarisms, in the most trifling | 
that when he || 


verbal criticisms, protesting 
would announce his arrival at Pireus he 
should say, ‘tin Pirgzeum,’’ and not *‘ Pirgeus.’’ 
Mr. President, 
because Pireus was a place and not a town 
or that it was a town and not a place, and [ 
declare | forget which the reason was, for I do 
not know in which case the preposition should 
have been used. Such was Cicero at sixty. 


Mr. President, when England had a Catholic | 
king, do you know of any one in the history of || 


our politics who has attacked any iniquity in 
the administration of our Government more 


vehemently than Sir Edward Seymour attacked | 


the usurpations of that king and the abuses of 
the Romish communion ? 


Prince of Orange. 
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When he || 


and Caesar, Cicero was a | 


he said the reason was either | 


He wentas early as || 
any man to offer his sword and his aid to the 
But when James II was 
overthrown and a Protestant king seated on the 
throne, and English liberty and the English || 
church was safe, do you know of any man in 
our politics who has led a violent faction more ! as master of ceremonies in a political pageant 


SIONAL 
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violently than that same Sir Edward Seymour 
led a faction against the administration of 


| William LIL? 


Mr. President, school-boys yet declaim, with || 


delight they declaim, the impassioned declar- 
ation by which the elder Pitt tried to enforce 
on the British publie the great truth that they 
could not conquer the American colonies. 
That was when Pitt was himself; that was 
when his sympathies and his judgment were 
on the side of right and of truth. But when 

Kingland had for seven years tried to subdue 

the colonies and was already exhausted in 
the effort, and when there was allied with the | 

colonies the whole power of France, who can 

contemplate without tears almost the picture 
| of that same Chatham hobbling to his seat in 
the House of Lords, sustained by a son and a 
son-in-law, eager to grasp power after he had 
| lost the last faculty which could enable him to 
| wield power, and spending the last ounce of his 
strength in a vain effort to prove to the British 
Parliament that Great Britain could subdue 
the colonies and France united? 

Mr. President, in our own history we are 
not without illustrations of the truth of the gen- 
eral lesson which | wish to convey. When 
our forefathers were but a handful, hemmed 
in between the Atlantic and the Alleghanies, || 
when we were British colonies in law and in 
|| fact, who does not remember the earnest, the 
|| almost exultant and joyous spirit with which 
Patrick Henry announced as if—and I really | 
think when 1 read these words that Patrick 
Henry believed that every colonist heard him— 
when he declared ‘‘the war has actually be- 
| gun.’’ With what earnestness, with what 
| solemnity, he 
|| to resist the whole power of England. 
| sult was a triumph to our arms. That triumph 
inaugurated the life of thirteen independent 
States. 
_and sovereign States had resolved themselves 

into one great power, and had thus laid the 
|| solid foundations for that glorious career which 
| the Republic has since run, Patrick Henry, 
disgusted with that exercise of wise statesman- 
| ship, retired to private life, and was no longer || 
known in the politics of this country either as 
prophet or as statesman. 

Later still, Mr. President, we have had an 
illustration of this truth, and Massachusetts 
furnished it. You remember, sir, and I better, 
or at least longer remember, for how many 
years a great portion of the American people 
hung upon a Massachusetts statesman as if he 
| was, if not the prophet, at least the statesman 
who was to deliver us from the great evil 
which then threatened the permanency of our 
institutions. How long and how steadfastly 
we followed and we hung upon the counsels of 
Daniel Webster! Mr. President, it is twenty- 
one years and twenty days ago this very day 
since Daniel Webster, eager for what I will 
not undertake to say, arose in the Senate 
Chamber and struck hands openly, in the face 
of the American people, with the genius of 
misrule | 

authority to the people of the United States! 
| Sir, if in 1861 any intelligent American had | 
been asked to single out the three citizens of 
this country who had most influence upon 
American opinion, is there a man among 
them who would have hesitated to name first 
him who then held the office of Secretary of 
| State, and next him who then held the office 
of Secretary of the Treasury, and next the 
distinguished Senator from Massachusetts who 
| has addressed the Senate this afternoon, and 


| who then held the position of chairman of the 
Committee on Toreign Relations ? 

Sir, the last we saw of the official career of 
| the first of that great triumvirate, he had turned 
| his back upon the hopes, the lessons, and the 
| friends of his better years, and he was acting | 


rallied these seattered colonists || 
The re- || 


But when those thirteen independent || 


It was the last time he spoke with | 
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| wherein an itinerant President was the prin- 
| cipal figure, and whereat the public sense of 
| decency was profoundly shocked. And but 
| recently we saw the second of the trio employ: 
| ing the great authority of the Chief Justice of 
| the United States to undo and to annul the 
| most beneficent act of his civil administration. 
And to-day, sir, | think the Republican party 
| at. least experiences something of that anguish 
| which swelled the breast of Cwsar when he 
had already been struck by Casea and Cassius, 
and when he saw the third dagger uplifted 
in the hand of a dear friend, and there was 
| wrenched from hisagonized bosom the exclama- 
tion ** Hé tu Brute.’’ Vor to-day we have heard 
| the remaining member of that great triumvir- 
ate, now, while the country still resounds with 
that specious rhetoric by which he induced a 
reluctant Senate to acquiesce in the purchase 
of those frigid and far-off regions about the 
pole, to-day, turning a deaf ear to those busy 
echoes which bring back to us his own exult- 
} ant prophecy that ‘tour city can be nothing 
less than the whole American continent, with 
| our gates upon all the surrounding seas ;’’ 
to-day that Senator arises here in his place 
| to employ that same rhetoric, not merely to 
| oppose the annexation or the acquisition of 
an island bere at our very doors, but to de- 
| nounce as a criminal the great Magistrate who 
| has ventured, in the exercise of a strictly con- 
stitutional prerogative, to advise the acquisi- 
| tion. 

Mr. President, I have soughtand have desired 
| the privilege of entering an appearance here 
|| for this illustrious respondent. I shall file no 
| demurrers. I shall interpose no dilatory pleas. 
I tender the general issue; and I go to ths 
country at once. There is the arraignment, in 
|| eight counts, with an introduction which is not 
| a count, [holding up the resolutions. ] 
| Mr. SUMNER. 
to-day. 

Mr. HOWE. I am dismayed almost by as 
information that it has grown one countto da 
But 1 plead to all we have. Reversing w c i 
| I believe to be the usage of parliamentary 
| bodies, and this is one, I will consider first the 
preamble. 
| <A preamble should not bea very guilty thing. 

| It is not intended to assert anything nor to 
| enact anything. The extent of its office is to 
| suggest, and not to assert, an excuse for some 
| thing that is to be said afterward or is to be 
| done afterward. ‘The most that you can ask 
| ofa pre ramble, therefore, is that it should sug- 
| gest what is true, and not what is not true. Of 

this preamble | have this to say: it suggests two 
| things, and neither of them is true. It sug- 
|| gests that the President of the United States 
| has employed force to coerce the assent of the 
| people of San Domingo to annexation; and it 
| suggest s that that conduct is not only con- 
'| demned by the voice of public law, but that it 
| is especially condemned by the ex xample which 
| has been set us by the kingdom of Spain. 

Sir, | have to say, in reply to these two sug- 

gestions of the preamble, first, that if there 
|| be any authority for the suggestion or insinu- 
|} ation that the President hi as employed force 
| to coerce the people of San Domingo, it has 
| not made its appearance in this Chamber, it 

has not fallen under my eye, and therefore | 
| do not believe it exists; and secondly, | have 

to say that all the force, or pretense of force, 

which has been employed by the President of 

the United States was employed by the Gov- 
| ernment of ‘‘ old Spain,”’ to use the language 
|| of the Senator from Massachusetts. 

We did send vessels of war to the harbors 
of San Domingo. What for? To coerce the 

people of San Domingo into annexation? Not 
: word of it. To protect them, and only to 

|| prote ct them, against the assaults of their 
|| neighbors in Hayti. We did that after we had 
| negotiated a@ treaty for annexation, and not 


lhere is one more offered 


| 
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before; a treaty which was to be submitted to 
the people of San Domingo and to the Senate 
of the United States. In 


1861 that model | 


Government, which is brought into the Senate | 


Chamber this afternoon by the Senator from | 


Massachusetts and is held up for our admira- 
tion, the Government of Spain, negotiated a 
treaty with this same San Domingo for the 


same identical purpose, that of annexation, | 


and immediately after the treaty was negotiated 
Spain sent three regiments to occupy the island, 
one from Porto Rico and two from Havana, 
Spanish regiments; and that was not to pro- 
tect the people of San Domingo against for- 


eign aggression while they were taking a vote, | 


but it was to protect that republic while the | 


queen of Spain herself was forming her own 
conclusions whether she would accept the ces- 
sion or not. That treaty was negotiated, I 
think, in March, 1861; the queen signified 
her assent in July following; and between 
March and July Dominica was occupied by 
these Spanish regiments. 

Mr. President, the first count in this indict- 
ment is in these words: 


That in obedience to correct principle, and that | 


republican institutions may not suffer, the naval 
forces of the United States should be withdrawn 
from the coasts of St. Domingo during the pendency 
of negotiations for the acquisition of any part of 
that island. 


And I wish to state here, Mr. President, 


that in what | have to say I shall speak to the | 


indictment which the Senator has preferred, 
and I shall not attempt to reply to that long 
and very elaborate argument by which he has 
attempted to uphold the indictment. Upon 
this count of the indictment I have but to 
remark that it simply reverses what I should 
think was the true order of pleading: it states 
his conclusions before stating the facts upon 
which those conclusions rest. I shall, there- 
fore, spend no more time upon that, but I sball 
proceed to those allegations of fact upon which 
the Senator seems to rest the duty presented in 
the first resolution. 

[ At this point the honorable Senator yielded 
to a motion for adjournment. ] 





Tvuspay, March 28, 1871. 


The Senate resumed the consideration of the same 
subject. 

Mr. HOWE. Mr. President, when the 
Senate adjourned last evening I had just been 
spesking upon, and | supposed had dismissed 
from consideration, the first of this series of 
resolutions. Upon a hasty reading of it I did 
not discover that the resolution asserted or 
insinuated anything like a principle ora fact. 
Upon a more careful reading | am not sure 
but thatit does suggest a principle. If there 
be any principle to be gathered from it it is 
this: that the presence of a naval vessel in 
the neighborhood of any country where diplo- 
matic negotiations are going on is a menace, 
and therefore that such force should be with- 
drawn from such neighborhood. If the Senator 


means to assert that as a principle and can | 


substantiate it as a true principle of interna- 
tional intercourse, then it would follow, not 
only that our Navy should be withdrawn from 
the waters of San Domingo, but thatthe British 
navy should at once be notified not to show 
itselfin our waters so long as the joint high 
commission is in session in this metropolis. 
If he means not to insinuate that the presence 


of navies generally is a threat, but only that | 


our Navy is a menace, then I shall leave him 

at his own convenience to explain why it is 

that he imputes this character to our Navy in 

distinction to all other navies in the world. 
The second resolution declares— 


That every sentiment of justiee is disturbed by 


the employment of foreign force in the maintenance 
of a ruler engaged ina selling his country. 


Irom which I infer that the Senator means 





| command for them. 
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to be understood as declaring that this Gov- 
ernment is employing a force to uphold the 
Government of Baez in San Domingo, while | 
Baez himself is employed in selling his country. 
To that I reply, first, that so far as any force 
is employed in upholding Baez, it is not em- 
ployed, and has not been employed, in uphold- 
ing him against his own people, but in upholding 
him against foreign attack; and I reply, 
secondly, that the Senator, in my judgment, 
does gross injustice even to the administration 
of Baez when he insists that he is employed in 
selling his country. 

Mr. President, we ordinarily speak of a 
man who commits himself to evil-doing in 
hope of some immediate present, personal 
gain, as ‘‘selling himself;’’? but when the same 
individual, instead of committing himself to 
evil-doing barely surrenders himself, his heart 
and his affections, to the Prince of Peace, we | 
say, instead of having sold himself, that he | 
has purchased hissalvation. Baez has entered 
upon no negotiation for the sake of any per- 
sonal gain to himself. He has not attempted | 
to sell his country for his peculiar or personal | 
good. Instead of attempting to sell his coun- 
try, he has been but contriving to purchase 
peace and protection for his country. Baez 
does not deserve the reproach of the Senator 
from Massachusetts. He does not deserve the 
reproach of any enlightened statesman any- 
where. He is the man, and not the only man 
in Dominica, who shows himself ready to strip 
himself of personal honor and personal aggraf- 
dizement in order to give his countrymen that | 
peace which he himself, as president, cannot | 
That is self-denial, that 
is self-abnegation, that is an example worthy 
of imitation, worthy of commendation and not 
of reproach. Baez ought not to be referred 
to here as a man who is selling his country, 
but as a man who is striving to his utmost to 
promote the welfare and the peace of his 
country. 

The resolution proceeds : 

And this moral repugnance is increased when it 
is known that the attempted sale is in violation of 
the constitution of the country to be sold. 

To which I reply, first, that it takes a better | 
lawyer than I am, or one more learned in the | 
political affairs of Dominica, to determine what 
the constitution of that republic is; and sec- 
ondly, that whatever it may be, whether it per- 
mits or prohibits the sale of the territory by the 
existing Government, it does not prohibit such 
a sale as was attempted in the negotiation con- 
cluded by the President of the United States, 
because that did not attempt a transfer of the 
territory by the Government of Dominica, but 
only by the people of Dominica. 

‘Tbe third resolution declares: 


That since equality of all nations, without regard 
to population, size, or power, is an axiom of inter- 
national law, as the equality of all men is an axiom 
of our Declaration st Biheoondienes. nothing can be 
dene to asmall or weak nation that would not be 
done to a large or powerful nation, or that we would 
not allow to’ be done to ourselves; and, therefore, 
any treatment of the republic of Hayti by the Navy 
of the United States inconsistent with this principle 
is an infraction of international law in one of its 
great safeguards, and should be disavowed by the | 


Government of the United States. || 


This resolution was amply illustrated yes- 
terday in the speech of the Senator from Mas- 
sachusetts. Evidently he means by the reso- 
lution, and evidently he meant in the speech 
he made yesterday, to convey to the people 
of the United States and to the people of the 
world the idea that our Navy had been playing 
the part of a bravo and a bully in the pres- 





ence of Hayti, and exercising an authority and 
urging threats there that they would not have 
dared to urge in the presence of a stronger 
nation. Ove word will rescue our Navy from 
that reproach. The very threat recited by the 


Senator yesterday, the very threat, as he calls 
it, issued by Admiral Poor to the executive 
of Hayti, that very identical threat, whatever 


much as against Hayti. 
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it be, was uttered against all the world as 


In proof of that | 
reread the note of Admiral Poor to President 
Saget. Recollect,it was dated the 10th of 
February, 1870, and the treaty of annexation 
was then pending here in the Senate of the 
United States. Under those circumstances the 
admiral says: 

“Sir: The undersigned avails himself of the 
arrivalat this port of the Severn, flagship of the Uni- 
ted States North Atlantic fleet, accompanied by the 
monitor Dictator, to inform his Excellency that he, 
the undersigned, has instructions from his Govern- 
ment to inform his Excellency that negotiations are 
now pending between the United States Government 
at Washington and the Government of San Domingo, 
and that during the existence of such negotiations 
the United States Government is determined with 
all its power to prevent any interference, onthe part 


of the Haytians, or any other Power, with the Domin- 
ican Government.” 


If Hayti was bound to consider that a threat 


_against her Great Britain was equally bound 


| to consider it a threat against her. 


If the sov- 


| ereignty of Hayti was coerced by that declara- 





tion the sovereignty of Great Britain was 
equally coerced. 
Mr. SUMNER. Did our ships enter the 


Thames river and did our admiral go right up 


| to the queen's palace and give out his thunder? 


Mr. HOWE. No; the Severn was not and 
Admiral Poor was not in the Thames. What 
portion of our fleet was there I do not know. 

Mr. FRELINGHUYSEN. And San Do- 
mingo was not in the Thames either. 

Mr. HOWE. But our fleet was in other ports 
besides those of San Domingo, just as capable 
of enforcing the resolution of the Government 
in one place where it Was as in another. The 
notification was to all the world, ‘‘ Keep your 
hands off of Dominica.’’ We had to enforce 
that declaration, not only the North Atlantic 
squadron, but every other squadron making up 
the Navy of the United States; not all in 
Dominica, but scattered throughout all the 


| waters of the globe. 


But, Mr. President, the simple fact is that 
neither Hayti nor any other Government was 
coerced in its sovereignty by this notification of 
Admiral Poor, unless it was some Government 
so regardless of right and of justice as to be 
contemplating at that time an attack upon 
Dominican sovereignty; and if any Govern- 
ment was restrained from making such an 
attack, I think the President of the United 
States can be pardoned the guilt which is 
involved in the peaceable prevention of such 
an attack. Whatever animadversion, there- 
fore, may hereafter be bestowed upon the con- 


_ duct of Admiral Poor, let it not be said, in 


justice to him, in justice to our own Navy, that 


| he uttered a word to Hayti that he would not 


and that he did not utter to every other Power 
on the earth. 

The fourth resolution declares— 

That since certain naval officers of the United 


_ States, commanding large war ships, including the 
| monitor Dictator and the frigate Severn, with power- 





| ful armanents, acting under instructions from the 


Executive and without the authority of an act of 
Congress, have entered one or more ports of the 


| republic of Hayti, a friendly nation, and under the 


menace of open and instant war have coerced and 
restrained that republic in its sovereignty and in- 
dependence under international law; therefore, in 
justice to the republic of Hayti. also in recognition 
of its equal rights in the family of nations, and in 
deference to the fundamental principles of our insti- 
tutions, these hostile acts should be disavowed by the 
Government of the United States. 

In reply to that resolution I have but to 
repeat, what I have already said, that just so 
far as any coercion was employed against 
Hayti, it was to restrain her from an act of 
violence and aggression against a neighboring 
republic ; no other. And | add that he who 
prevents a war of aggression without resort 
to actual force, renders the world a service, 
whether he is or is not especially commis- 
sioned to render it. 

The fifth resolution declares— 


That under the Constitution of the United States 








— 





42p Cona....1st Sess. 





the power to declare war is placed under the safe- 
guard of an act of Congress. 

I am harpy to find in this long series of res- 
olutions one principle asserted to which I can 
give a hearty assent. It is not the first time 
| had heard that doctrine ; but it is true, never- 
theless. 

That the President alone 

Neither can he. 

That this is a peculiar principle of our Govern- 


cannot declare war— 


ment by which it is distinguished from monarchical | 


Governments, where power to declare war, as also 


the treaty -waking power, is in the Exccutive alone; | 


that, in pursuance of this principle, the President 


cannot by any act of his own, as by an unratified | 


treaty, obtain any such power and thus divest Con- 
gress of its controls and that, therefore, the employ- 
ment of the N 
in acts of hostility against a friendly foreign nation, 
or in belligerent intervention in the affairs of a for- 
eign nation, is an infraction of the Constitution of 
the United States and a usurpation of power not 
conferred upon the President. 


While I assent to the principles laid down 


in the commencement of that resolution, I | 


respectfully submit that the conclusion is a 
non sequitur. I admit that the power to de- 
clure war is vested in Congress; but I do not 
admit therefore that the President of the Uni- 
ted States has declared war. He is the com- 
mander of the Navy and of the Army in peace 
and in war. He may, ignorantly or designedly, 
commit an act of warin the command of these 
gre: at forces ; but that is not a declaration of 

ar either in form or in legal effect. He may 
cilia an act of war, and if so, he is respons- 
ible to his own Government. Whether he did 
commit an act of waris another question. I 
deny it. A treaty had been negotiated. The 
executive of San Domingo and the Executive 
of the United States had given their assent 
to it. 

It was not a valid compact, to be sare, and 
could not be, except upon the happening of 
two contingencies ; one was that the people 
of Dominica should give their“assent to it, and 
the other was that the Senate of the United 
States should give its assent to it. Until both 
these conditions had been complied with it 
was not a valid compact; that is true; and 
therefore by that unratified treaty we acquired 
no right in San Domingo, but we did acquire 
a right to San Domingo; a right which it was 
just as much the daty of the President to pro- 
tect as itis his duty to protect any portion of 
the possessions of the United States. It wasa 
right, as much aright as I acquire by a contract 
with my friend from Missouri, [Mr. Scuvrz, | 
by which he agrees to convey to me a certaiu 
estate upon a certain condition. I have no 
title in that estate, but I have a right to it; 
a right which the courts recognize, and which, 
in every country where there is an equitable 
jurisdiction, will be enforced against all the 
world having notice of it; a right which pre- 


cludes not only the Senator from Missouri | 


from conveying that property to anybody else, 
but prevents everybody else from purchasing 


that property, with notice of the right which is | 


created by my contract. That right, therefore, 
which the courts of equity in every country 
enforce upon private executory contracts, the 
international forums must respect and the 
national authority must enforce with regard to 
national unratified compacts. If such contracts 
did not create rights when made by private 
parties, the courts would not enforce them. If 
they do create rights when made by individuals, 
they do when made by nations. And if such 
a national right be attacked by hostile force, 
it is the duty of him who commands the Army 
and Navy to protect it. 

I think it a most extraordinary doctrine, that 
when a treaty has been formally negotiated, 
and lacks only the assent of the Senate to trans- 
fer to us the most valuable possessions, that 
other powers may treat such a compact as a 
nullity and may destroy those possessions 





San Domin ons Mr. 


How e. 


before the Senate can hav 


assent. 
Che sixth resolution declares— 


e time to record its 


‘hat, while the President, without any previous 
aud tration of war by act of Congress, may defend 
the country against invasion by foreign enemies, he 
is not justified in exercising the same power in an 
outlying foreign island, which has not yet become 
part of the United States; that a title under an un- 
ratified treaty is at most inchoate and contingent, 
while it is created by the President alone, in whie h 
respect it differs from any such title cre ated by act 
of Congress; and since it is created by the President 


| alone, without the support of law, whether in legis- 


lation or a ratified treaty, the emp vloyment of the 
Navy in the maintenance of the Government there 
is without any excuse of national defense, as also 


| without any excuse of a previous declaration of war 


vavy without the authority of Congress || 





| term of fifty years. 
| the convention now it would be for Dominica 


by Congress. 


Mr. President, what I have said in reply to 
the fifth resolution is an answer to the sixth. 
1 admit that a title under an unratified treaty 
is contingent. But it may be of immense value 
for all that, and I insist that the President has 
the same authority under the Constitution to 
defend a contingent title that he has to defend 
an absolute one. 

The seventh resolution declares— 

That whatever may be the title to territory under 
an unratified treaty, it is positive that, after the fail- 
ure of the treaty in the Senate, all pretext of title 
ceases, so that our Government is in all respects a 


| Stranger to the territory, without excuse or apology 


for any interference against its enemies, foreign or 
domestic, and therefore any belligerentintervention 
or act of war on the coasts of St. Domingo, after the 


| failure of the Dominican treaty in the Senate, is 


unauthorized violence, 


utterly without support in 
law or 


reason, and proceeding directly from that 


| kingly prerogative which is disowned by the Consti- 


tution of the United States. 


The treaty of annexation was rejected by the 
Senate. The convention for a lease of the bay 
of Samana has not yet been acted upon by the 
Senate. 

Mr. SUMNER. It has expired. 

Mr. HOWE. Iam reminded that that con- 
vention has expired. That is another question. 
The time has expired within which it was stip- 
ulated the Senate should ratify. That was 
limited to four months. 
If the Senate should ratify 


and not for Hayti to say whether the lease 
should be valid or not. 


to inquire what use the President or either of 
his Secretaries has made of force in the Carib- 
bean sea since that date. ‘The treaty was re- 
jected on the 30th of June, 1870. The last 
order from the Navy Department regulating 


The lease was for a | 


|| vention of our Navy, 
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| authorized to act.”’ 
| the treaty turnishing such guidance is in the 


that he must be guided ty tho stipulations of 
the treaty in determining ** how far he was 
The only stipulation in 


fourth article, which is as follows: 

“The people of the Dominican republic shall, in 
the shortest possible, time, express, in a manner 
conformable to their laws, their will concerning tho 
cession herein provided for; and the United States 
shall, until such expression shall be had, protect the 
Dominican republic against foreign interposition, 
in order that the national expression may be free.” 

The treaty promised protection while tho 
people of Dominica were voting. The instrue- 
tions from the Navy Department were to go 
no further than the stipulations of the treary. 
If our naval commanders have in fact fur 
nished protection to the Dominican Govern 
ment since the treaty was rejected, they have 


| transcended their instructions. 


| may be maintained, 


But admitting that all | 
rights under the treaty or under the convention || 
perished with the rejection of the former, I beg | 


the action of the Navy in Dominican affairs || 
was dated February 9, 1870, and was addressed | 


to Commodore Green. By that order the com- 
modore was instructed as follows: 


“You will receive your special instructions here- 
after from the rear admiral commanding the North 
Atlantic fleet 
you should remain with the force under your com- 
mand in and about the island of San Domingo, 
especially the part belonging to the Dominican 
Government and the Isthmus of Samana, for the 
cession of which the United States are now in treaty 
with the Dominican Government. While that treaty 
is pending, the Government of the United States 
bas agreed to afford countenance and assistance 
to the Dominican people against their enemies now 
in the island, and in revolution against the law- 


| fully-constituted Government, and you will use the 


force at your comm: ind to resist any attempts by the 
enemies of the Dominican republic to invade the 
Dominican territory by land or sea, so far as your 
power can reach them. Of course, a great deal 
must be left to your discretion, but by communicat- 
ing freely with President Baez, he will show you 
the stipulations of theagreement drawn up between 
the United States and the Dominican Government, 


| which will explain to you how far you are author- 
| ized to act. 


| agreement between the United 


While strictly complying with the 
minican Government, you will avoid difficulties with 
toreign Powers when it is possible t o do so, and will 
warn any naval force fitting out from Hayti, 


part of the Dominican republic now in revolution, 


| that the United States will not ere any hostile 
| acts to be committed against the 


ominicans, 


, but for the presentit is desirable that | 


States and the Do- | 


orany | 


| with Hayui or Dominica. 
| that 


| the only war I ever heard of which 


If it be said that such transgressions were 
reported to the Department and were not re 
buked, the reply is they were not complained 
of by Dominica, by Hayti, or by any one else, 
until they were brought in here to give point 
to the Senator's attack upon the President 
The Secretary of the Navy was not likely to 
be very severe upon conduct which harmed no 
one, and of which no one complained. 

The eighth resolution declares— 

That in any proceedings for the acquisition o—- 
part of the island of St. Domingo, whatever may be 
its temptations of soil, climate, and productions, 
there must be no exercise of influence by superior 
force, nor any violation of public law, whether in 
ternational or constitutional; and, therefore, the 
present proceedings, which have been conducted at 
great cost of money, under the constant shadow of 
superior force, and through the belligerent. inter 
acting in violation ef inter- 
national law, and initiating war without an act of 
Congress, must be abandoned, tothe end that justice 
and that proceeding rsso adverse 
to correct prince iples may not become an example for 
the future. 

Mr. President, that is only a reiteration of 
what bas been considered in the former reso 
lutions, differing from those in this respect, 
that it distinctly charges the Government of 
the United States with **initiating’’ war: with 
whom, I do not quite understand; buat I sup- 
pose if war has been initiated it has been either 
I have only to say 
no war exists or has existed with either 
of these republics; not a gun has been fired 
at either; not a life has been sacriticed. It is 
raged for 
more than a year without destroying a life or 
exploding a gun or making itself known to 


| either of the belligerents. 


The ninth resolution is— 


That in seeking to acquire part of the island ot 


St. Domingo by belligerent intervention, without 


| the authority of an act of Congress, it would have 


| relations with Ilayti might be brought to a cl 


been in better accord with the principles of our 
Lepublic and its mission of peace and beneficence 
had our Government, in the spirit of good neighbor- 
hood and friendly appeal, instead of bellicerent 
intervention, striven forthe establishment of tran 
quillity throughout the whole island, so that the 
internal dissensions of Dominica and its disturbed 
thus obtaining that security which is the first con- 
dition of prosperity, all of which being in the nature 
of good otfices, would have been without any vivola- 
tion of internation! law and without any usurpation 
of war powers under the Constitution of the United 
States. 


Mr. President, this is a sort of codicil to 
what might not be inaptly termed the last will 
and testament which had just preceded it; and 
a codicil, not unlike many others, that annuls 
the whole testament. All that the President 


| has done in Dominican waters is to maintain 


| the peace 


between Hayti and Dominica; and 
to maintain the peace between Hayti and Do- 
minica this last resolution asserts to be the 
duty of this Government. But it says that it 


| should be done by ‘‘ friendly appeal instead of 


by belligerent intervention.’? Mr. President, 


| it should be done by friendly appeal if friendly 


It should be done, 


appeal is equal to it. I do 


The commodore was explicitly instructed || not hesitate to say, by any intervention that 








uj 
4 
9 
ra 





SENATE. 


could achieve thatend. And I say here, upon 
my responsibility as a Senator, that irrespect- 
‘ve of any negotiations or treaties with Do- 
minica or with Hayti, for the cession or forthe 
lease of any part of the territory of that island, 
it is one of the solemn obligations resting upon 
this Government to enforce peace between 
those distracted republics. They have preyed 
upon each other long enough. It is our duty 
in the name of humanity; and I say that inter- 
national law will not permit us to disregard the 
commands of humanity in this respect. And, 
Mr. President, | hope, and I say it here, that 
before this debate closes these Senate resolu- 


tions will give place to a joint resolution of the | 


two Houses of Congress authorizing the Pres- 
ident to take any steps or employ any means 
within his discretion deemed necessary and 
proper to maintain the peace between those 
republics, whether we purchase any portion 
of them or not. 

Mr. President, I know I have run through 
these resolutions very hastily. 
as briefly as I could, and too briefly, 1 fear, 
to the principles which I understand to be 
asserted in them. Now I wish to introduce to 
the Senate these two republics, toward whom 
the Senator from Massachusetts has under- 
taken to detail what our actual conduct has 
been and to define what our real duties are. 


{ desire to present to you first the Dominican | 


republic. It occupies a portion of this island 
known as San Domingo, and has an area 
about equal, | believe, to Massachusetts and 
Connecticut, an area about fifteen times that 
of Rhode Island, and having a population 
probably about the same as that of Rhode 
Island; a population one tenth of whom is 
said to be white, while nine tenths are said 
to be colored; nine tenths are either eman- 
cipated slaves or the children of emanci- 
pated slaves. ‘They are a people without 
commerce, without manufactures, without in- 


dustry of any kind; with a rich soil and fine | 


climate; no schools; plenty of religion, such 


as it is, but, according to our correspondents | 


who have recently visited that community, it 
is a sort of religion which plays games on the 
Sabbath day, and on the highways and streets 
of the cities. That is poor material out of 
which to make a State, and a very poor State 
they have had there. 
the leading facts in the history of that republic. 


It was a Spanish province until 1795. It | 
[t was | 


was in that year ceded to France. 
restored to Spain in 1814. Dominica became 
independent in 1821, and tumbled into the 
arms of Hayti in 1822; was broiled on the 
Haytian griddle until 1844, and then, under 
the lead of Santana, the noblest Dominican I 
believe that I have heard of yet, declared and 
achieved her independence of Haytian suprem- 
acy. That independence was first put under 
the control of a governing junta in acne 
1844. Santana, in July following, was made 
the supreme chief. In November following 
he was made president for eight years. In 
1845 he was attacked by Hayti; in 1848 San- 
tana resigned and Jimenes succeeded on the 
&th of September. 
lougue in 1849. In September, 1849, Baez 
was made president. He asked the interven- 
tion of America, of England, and of France 


| beg to recite a few of | 


He was attacked by Sou- | 


| 


I have replied | 








to secure a truce with Hayti; obtained the | 
intervention of Kagland and of France, and | 
so was enabled to continue president during a | 


whole presidential term of four years. In 1853, 


on the 15th of February, Santana succeeded 


him as president. In December, 1855, Santana | 


was attacked again by Hayti. In March 1856, 
Santana resigned. He was succeeded by Vice 
President Mota. Mota resigned in November 
1856, and was succeeded again by Baez. In July 
1857, there was a general insurrection under 
Santana, Baez capitulated in June, 1858, San- 
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tana ruled as supreme chief until January 1889, 
was assaulted by Hayti in that year, and the 


GLOBE. 


country was annexed to Spain in 1861. Under | 


General Pimental, there was a revolt against 
Spanish authority in 1863. Its independence 
was acknowledged by Spain in January, 1865. 
From January to December, 1865, there were 
two governments in Dominica, one at Santo 
Domingo and one at Santiago. Baez was made 
President at Santo Domingo on the &th of 
December 1865, 


In June 1866, the triumVi- | 


rate which governed at Santiago was reformed, | 


and revolted against the authority of Baez. 
Baez was expelled, and Cabral made president 
in September, 1866. During the whole of that 


'term the republic was the seat of confusion 








and anarchy. In October 1867, a new revolt 
broke outinthenorth. Cabral fled in January, 
1868. The triumvirate resumed the supreme 
control in February, 1868. 
that month, was made president, and at the 
last dates continued to b» president of that 
Republic. 


Baez returned in | 


Since 1844 Dominica has been independent | 


for about twenty years. During that term she 
has had thirteen different executives, and she 
has been almost constantly at war with Hayti, 
and in every one of these wars Hayti has been 
the aggressor, and not the Dominican republic. 
And that is Dominica. 

Now, Mr. President, let me introduce to you 
Hayti. Going no further back in her history 
than the date of the independence of Dominica, 
we find that in 1842 Herrad Riviere was pres- 
ident of Hayti. He was expelled by Gerrard, 
and Gerrard was succeeded by Piereau, who re- 
tired in disgust and was sueceeded by Riché, who 
died and gave place to I'austin Soulouque, all 
between 1842 and 1847, five years. Soulouque 


assumed the crown in 1849, was expelled by | 


Geffrard in 1858. Geffrard was made pres- 





ident for life, was expelled by the constituent | 
assembly, and Sainave was elected for four | 


years in 1867. Salnave was assassinated and 
Saget elected in 1869; and during all this time, 
as I said before, Hayti has been almost con- 
stantly at war with the Dominican republic. 
Such are these two Powers; one is a mendi- 
cant and the other is a bandit, ‘That is the 
fact about them. And now, what has the Presi- 
dent of the United States done with reference 
to these two Powers? He has attempted to 
negotiate a treaty for annexation with one of 
them, and pending that treaty to defend it 
against the aggressions of the other. But the 
idea of annexing San Domingo did not origin- 
ate with President Grant. ‘Lhis Government 
has been jumping almost to secure some pos- 
session in the West Indies during many Admin- 
istrations. The effort has been almost con- 
stant, nay, quite constant since 1866. I could 
recite authentically the different steps that have 
been taken in that direction; I have here refer- 
ences to each one of them from the files of the 
State Department; but I will not occupy the 
time of the Senate in reading them. The 
Assistant Secretary of State himself, with an 


admiral of our Navy, was sent down there | 


during the administration of Secretary Sew- 
ard, went down there under instructions to 
offer as high as $2,000,000 for a cession of 
Samana alone. 

Mr. President, I shall not attempt to defend 
the Dominican treaty. I have nota word to 
say in this debate in support of the project 
for annexing San Domingo. The time has not 
come for discussing that question. But this I 
say: if the President is criminal for negotiating 


with San Domingo for annexation, all parties | 


to these other efforts made in the same direc- 
tion have been criminal also, and I believe the 
Senator from Massachusetts will not deny that 
he has been cognizant of every one of those 
efforts and of every individual step that has 
been taken in every one of them. 
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The President has negotiated this treaty and 
submitted it to the Senate of the United States 
for its ratification ; and while that treaty was 
pending he has said to Hayti, ‘*‘ You must keep 
your felon hands off from your neighboring 
republic.’’ That is the extent of his offend- 
ing. He has secured for the United States the 
refusal of a territory which, whether desirable 
or not, we had long been eager to possess. 
He has, for a brief period, given peace to 
Dominica, and possibly has been the means 
of preserving the people of the ‘‘black re, 
public’’ from the miseries of another war upon 
their colored brethren. In doing this he has 
sacrificed no life nor destroyed any man’s 


|| property. 


In my judgment, it was the daty of the Pres- 


| ident to defend our interests under the treaty 


while the treaty was under consideration 
before the Senate. But if there had been no 
treaty negotiated, and no national interest of 
ours to protect, I do not for my life under- 
stand how any one who hates war and who 
loves the colored race, as the Senator from 
Massachusetts professes to do, can find it.in 
his heart to denounce a President for the sim- 
ple act of saving two nations of colored peo- 
ple, poor and wretched as the Dominicans 
and Haytians are, from the horrors of fratri- 
cidal war, when the sole means employed is 
a letter from a subordinate, possibly not quite 
courteous in its terms, but the terms of which 
were not dictated by the President and prob- 
ably never seen by him. ‘* Blessed are the 
peace-makers’’ is the beautiful injunction 
which comes to us from that wonderful Ser- 
mon on the Mount. But the Senator from 
Massachusetts yesterday thought fit to de- 
nounce the President for preserving peace 
between two colored communities in words 
which | regret to reproduce. He said: 

“Now, sir, as I desire the suppression of the Ku 
Klux, wherever it shows itself, and as I seek the 
elevation of the African race, I insist that the pres- 
idential scheme, which installs a new form of Ku 
Klux on the coasts of St. Domingo, and which at the 
same time insults the African race, represented in 
the Black Republic, shall be arrested. I speak now 
against that Ku Klux on the coast of St. Domingo 
of which the President is the head, and I speak also 
for the African race which the President has trampled 
down. Isthere any Senatorin earnest against the 
Ku Kiux? Let him arrest it on the coasts of St. 
Domingo.” 

There the President of the United States is 
arraigned for all the guilt we know to rest upon 
the heads and the souls of those felons who 
are engaged in murder and in every form of 
violence within our own country. The Presi- 
dent, who has taken no life, who has destroyed 
no property, who has injured no man in person 
or in property, is held up to the country and 
to the world as the head of a Ku Klux organ- 
ization! Has ‘‘judgment fled to brutish 
beasts ;’’ and have ‘* men lost their reason ?”’ 

And here, sir, I leave the defense of the 
President. I might have left him with none. 
But I would like now to place the Senator 
from Massachusetts at the bar. I would like 
to know what defense is to be made for him. 

Sir, is there any crime which can be or has 
been charged against the President of the 
United States in the guilt of which the Sen- 
ator himself is not involved as much as the 
President is? What one of these acts was 
committed by the President that was not 
known and has not been known for mouths by 
the Senator from Massachusetts? Has he not 
known for years of the efforts to acquire pos- 
session of San Domingo? Was not this very 
treaty known to him more than a year ago? 
Did he not know that in the treaty there was 
a stipulation that while it was under consid- 
eration this Government had undertaken to 
guaranty the safety of the Dominican people, 
the integrity of the Dominican territory? Did 
not the Senator know it all? Has he not suf- 
fered two sessions of Congress to expire with- 
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out attempting to redress it, without making, 
so far as | know, a protest against it? ‘Three 
different witnesses have narrated 

Mr. SUMNER, 
constantly. 

Mr. HOWE. 
protested against it constantly. He has been 
chairman of the Committee on Foreign Rela- 
tions uptoavery recent period. As chairman 
of the Committee on Foreign Relations was 
it not his duty to have instituted at once some 
legislation which would have tended to correct 
this abuse, if it were an abuse, to end this guilt, 
if there were guilt init? Has he attempted 
the thing at any time? He says he has remon- 
strated against it. I never heard of that re- 
monstrance. Was it addressed to the Presi- 
dent? Was it addressed to the Secretary of 
State? As I was about to say, the Senator 
himself detailed on this floor not long since an 
interview between himself and the President, 
had a year ago last fall, when the President 
submitted this treaty to him. 

Mr. SUMNER. ‘The Senator is entirely 
mistaken. The President spoke to me about 
two treaties that he had made; but he sub- 
mitted none to me, and the main point which 
he submitted was about the payment of the 
money. 

As to my protest as chairman of the com- 
mittee, the Senator knows very well that I 
reported against the treaty ; the Senator knows 
that [ spoke against it; and one special ground 
of my argument against it, if | may allude to 
what I said myself in executive session, was 
the very point to which the Senator now refers. 
i called attention to the fact that we were 
naintaining the usurper Baez in power by our 
guns, and my whole moral nature was roused 
in reprobation of the act. 
times, I spoke in that sense. 

Mr. HOWE. Mr. President, that the Sen- 
ator opposed the treaty, of course I cannot 
dispute. Opposing the treaty is one thing; 
preventing the continuance of this crime is a 
different thing. ‘The treaty was pending in 
the Senate fora longtime. It seems to me 
to have been the bounden duty of the Senator, 





it he regarded this as an offense against our | 


I have protested against it 


I hear the Senator say he has | 


‘T'wice, if not three | 
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tion upon that point, and he got it on the 10th 
of January. 
Mr. SUMNER. But I called for informa- 
tion in executive session here; I think in the 
month of May, just as soon as I got wind of it. 
Mr. HOWE. He called for it in open ses- 


| sionin Deeember last, and on the 10th of Janu- 
| ary he gotit; but he allowed that whole session 


to elapse without any attempt to correct this 
violation of international | 
of our own Constitution. 
Mr. President, itis utterly impossible for any 
guilt to be fastened upon the President of the 
United States in this behalf that does not rest 


aw <« 
aw ¢ 


ind this abuse 


| equally upon the shoulders of the Senator from 





Coustitution, or as an offense against the laws | 


of nations, to have preceded his opposition to | 


the treaty with an attempt at least to correct 
by legislation this offense. 

Sir, the President of the United States is not 
very familiagwith international law, unless the 
newspapers are greatly in fault, and the Sen- 
ator from Massachusetts knows it all, unless 
the newspapers are equally at fault. if he 
saw this mistake committed, he ought to have 
pointed it out and he ought to have attempted 
its correction. The Senator says 

Mr. SUMNER. I pointed it out to the 
Secretary of State again and again. 

Mr. HOWE. ‘The Senator says that when 
the President called on him with regard to this 
treaty he did not submit the treaty. That is 





very likely to have been so; but I think the | 


Senator will not deny that the next day the 
treaty was submitted to him by another man, 
and that he knew what was in the treaty then. 

Mr. SUMNER. But I did not know the 
conduct of our Navy, of our ships. 1 had not 
the most remote idea of it. 

Mr. HOWE. ‘The Senator says he had not 
the slightest knowledge of the conduct of our 
Navy ; but he saw what the President had 
agreed to do, and I should bave thought as 
Vigilant a statesman as we all know the Sen- 
ator is, as keenly alive to our international 
responsibilities, would have been pat on his 
guard by this stipulation, and that he would 
haveinterested himself to know what the Navy 
was doing in pursuance of it. Nay, Mr. Presi- 


dent, he did interest himself about a year after- 
ward. In December last he called for informa- 


| of his utmost malice, to inflict a greater wrong | 
| against those buccaneers in Hayti by any em- 


| Senator who ascribes to his Government crim- 


| the concurrence of the two Houses is asked to 
| the doctrines which are contained in these res- 


Massachusetts, and, I may add, upon each one 
ofus. It was the duty of us all to put an end 
to that crime, if there was crime in it; but 
there was no crime in it; and if there is no 
crime in it, what is the attitude of the Senator |} 
? He stands before the 


from Massachusetts ? 
world impeaching the conduct of his own Gov- 
ernment, charging upon it crimes of which it 
is guiltless. Which is the heavier offense? Is 
it possible for the President, in the exercise | 


ployment of foree, even, thathe may see fit to | 
use, than the Senator from Massachusetts can 
inflict upon this great Government when he | 
stands here to impeach it before the world of 
high crimes 1inst the public law, but of 
which it is guiltless? Is it worse to make 
Hayti keep the peace than it is to slander the 
Government of the United States ? 
Mr. President, I dislike to read anything on | 
the subject of international law in a presence 
like this. Nevertheless, I wish to call the 
attention of the Senator from Massachusetts 
and of the Senate to a slight suggestion of 
duty which Mr. Vattel urges upon all of us. 
Vattel says that— {| 


act 


m* 


¢ 
u 





* All the majesty of the nation resides in the per- | 

on of the prince.” 

*, ‘ . . . . 
That is not true here; but it does reside in ! 

the Government. 


** What, then, must become of it if he prostitutes 
it, or suifers it to be prostituted by those who speak 
and act in his name? The minister who puts into 
his master’s mouth ‘a language unworthy of him 
deserves to beturned out of office with every mark 
of ignominy.”’ 


5 


} 


But does the minister who puts into the 
mouth of his prince language unworthy of him 


deserve heavier reprobation or rebuke than the 


inal conduct of which it is not guilty? Kven 
now there is no attempt to correct this abuse. 
The Senator does not propose any legislation. 
He has laid upon your table some resolutions, 
resolutions of the Senate, which will have no 
force, will oblige no one, even when they are 
passed. No bill, no act is proposed; not even 


olutions, a mere expression of opinion, and 
nothing else, and that is attempted at this 
time of all others known in our history. 

If we could ever spend time merely to debate 
abstract questions like those which are contained 
in these resolutions, it seemns to me thatit is not 
allowable to occupy the time of the Senate in 
such a discussion at this particular juncture— 
a discussion which aims only at the exposure of 
an abuse and not at the correction of it, which 
proposes only the condemnation of a President, 
but not the redress of a wrong. Surely this 


| time is not appropriate to such a display. ‘This 


| session is, by the deliberate resolution of the 


body, devoted to other and higher purposes 
than that of scolding, and this time is espe- 
cially due to more solemn concerns. Kven 
while the Senator yesterday hurled his philip- 
pic against the President murder and rapine 
stalked abroad unabashed and 
Our own fellow-citizens cry out to us for 


ig, 





protection against the direst cruelties. 


unrebuked. || 
it 
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The 
President asks for the authority of law to fur- 
nish that protection. Upon this sacred duty 
the Senator turns his back; to this pitiful 
ery the Senator lends an unlistening ear. He 
rudely thrusts his own bleeding countrymen 
from the threshold of the Capitol, while he 
stuffs your journals with aimless resolutions 
and fiilsthe Chamber with idle declamations 

against whom ? 
And for what? Because it is not, in his judg- 
ment, sufliciently respectful to the perfidious 
Cabral or to the butcher Saget. That is all. 
And why, sir, has the Senator done this at this 
time? Why has he forced this debate in upon 
the Senate, proposing no remedy, no correc 
tion anywhere? What possible excuse can be 
urged for taking up the time of the Senate at 
this juncture with sucha discussion’? I will 
not aitempt to explain the motive. The Sen- 


Against his own Government. 


| ator knows what it is, and can give it to the 


world whenever he chooses to do so. 


But I think the Senator has done other 
wrongs than these. I think he has done 


violence to the body of international law him- 
self. I think he has attempted to paralyze 
the legitimate action of the Government. He 
declaims against the intervention of this Gov- 
ernment, acting in pursuance of a treaty, nego- 
tiated but not ratified: attempting nothing 
more, as we have seen, than the protection of 


| the territory for the cession of which we had 


made an incomplete bargain. I admit the gen- 


|| eral truth asserted by the Senator, that non- 
|| intervention is ordinarily the rule of national 


conduct; that intervention is the exception ; 
but then it is an exception often witnessed in 
the history of Governments. 

Nations, like men, have come to know thatit 


| is not enough for them to be good, but they 


must, to the extent of their opportunity and 
their ability, in the exercise of a wise discretion, 
do good also. ‘The instances of such interven- 
tion are numerous, some upon one ground 
and some upon another. I shall call attention 
to but few of these instances. I will barely 
remind the Senate, however, that Great Britain 
did interfere in the internal affairs of Portugal 
in 1826, and interfered between two rival claim- 
ants to the crown ; that Great Britain, Irance, 
and Russia interfered and gave independence 


| to Greece against the Ottoman empire in 1527 ; 


that the five Powers did interfere in behalf of 
the independence of Holland in 1830; and that 
Great Britain and Prussia and Russia did in- 
terfere to protect the integrity of the Ottoman 
empire against further dismemberment in 1840. 


| And I will barely call the attention of the Sen- 


ate to one case of interference in the history 
of our own Government. When Spain was 
trying to enforce her authority over her South 
American colonies, and when we numbered a 
population of ten millions instead of forty mil 
lions, and when Mr. Monroe was President 
of the United States instead of General Grant, 
and when there was danger or thought to be 
danger that other Powers on the continent of 
Europe were about to intervene to assist Spain 
in the resubjugation of her colonies, Mr. Mon 
roe used this language, in addressing the Con- 
gress of the United States: 

“The late events in Spain and Portugal show that 
Europe is stillunsettled., Of this important fact no 
stronger proof can be adduced than that the allied 
Powers should have thought it proper, ou any prin 
ciple satisfactory to themselves, to have interposed 
by force in the internal concerns of Spain. ‘Lo what 


extent such interposition may be carried, on the 
same principle, is a question in which all independ 


| ent Powers whuse Governments differ from theirs 


are interested, even those most remote, and surely 
none more so than the United States. Our policy in 
regard to Europe, which was adopted at an early 


| stage of the wurs which have so long agitated that 


quarter of the globe, nevertheless remains the same; 
which is, not to interfere in the internal concerns of 
any of its Powers, to consider the Government de 
facto as the legitimate Government for us, to culti- 
vate friendly relations with it, and to preserve those 
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relations by a frank, firm, and manly policy, meet- 
ing in all instances the just claims of every Power, 
submitting to injuries from none. But in regard to 
th ose continents circumstances are eminently and 
ynspicaously different. It is impossible that the 
altied Powers should extend their political system 
to any portion of either continent without endan- 
rering our peace and happiness, nor can any one 
believe that our southern brethren, if left to them- 
selves, would adopt it of their own accord. It is 
equally impossible, therefore, that we should behold 
uch interposition, in any form, with indifference.” 
That was the language of a President of 
ten millions of people, distinctly notifying all 
the Powers on the continent of Europe that 
they could not be allowed to intervene on 
behalf of Spain, even in resubjugating her 
American colonies. But had not, 1n the lan- 
guage of the Senator from Missouri, [Mr. 
Scuvi ‘Z,] any one of those Powers a right to 
declare war against any one of those South 
American colonies ? 
it of ours? Have we not as much right to 
intervene to-day for the peace of Dominicaas 


we had to intervene against the Powers of | 


Europe and for the peace of the Spanish col- 
onies in South America? 

Mr. President, I submit that the Senator 
from Massachusetts has, in the face of the 
world, accused the President of the United 
States of crimes of which he is guiltless, of 
crimes which, if they existed, involve the Sen 
ator himself in equal if not in greater guilt; 
that he has done this not with the view of 


redressing wrong, but for the purpose of de- 


stroying character, the character of the Pres- 
ident of the United States; that to do this he 


has excluded from the consideration of the | 


Senate the needs of the most wretched and 
helpless of his own countrymen; that he has 
denied one of the plainest mandates of inter- 

national law; that he has abjured one of the 
holiest duties of national existence ; and not 
this alone. I should be wanting in the dis- 


charge of my duty if I did not remind him | 
whether from 


and those with whom he acts, 
Massachusetts or from Missouri, that, wit- 
tingly or unwittingly, heedlessly or design- 


edly, he is striking at the life of the Repub- | 


lican party. 


If that statement needs any corroboration, | 


it might have been found yesterday in the 
radiant countenances which beamed upon us 
from the other side of the Chamber. 
corroboration of that statement be needed, it 
may be found this morning in the columns of 
the Democratic press wherever you take it up. 
| know that this crime will readily be pardoned 
by our Democratic friends, and by all others 
who think that the Republican party has com- 
pleted its mission and that it is time for it to 
die. I do not belong to that number. I do 
not believe the time has come for the Repub 
lican party to die. I know that slavery is dead, 
but iniquity is not ended. The rebellion is 
crushed, but peace is a stranger to a large 
portion ofourcountry. The ballot is put into 
the hands of all men ; butall men are not fitted 
for the ballot. 

Until the public debt is placed beyond the 
danger of repudiation, until order shall be 


restored where anarchy now prevails, until | 
the freedman shall be taught what to do with | 


freedom, until the light of intelligence shall 
pervade wherever tve clouds of ignorance now 
prevail, the Republican party cannot be mus: 
tered out of the service of this country. 
are sacred duties, which only the Republican 
party can discharge. If the Democratic party 
is not indifferent to them, it is at least unequal 
to them. lam, therefore, for upholding, and 
not for destroying, the Republican party, and 
I cannot deem him a true friend of his coun- 
try or of his race who would destroy it. 
if there be bere any one of all our Republican 
associates who has toiled with us through the 
agony of the last decade, but who, weary of 
tbe arduous service, thinks now he can render 


And what concern was | 


If any | 


These | 


But | 
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| es country better service in some other polit- 


al organization, and who has therefore per- 
ueed himself that it is time for the Repub- 


lican party to die, all ask of him is that he | 


will take off its colors, take his position in line 
with the common enemy, and strike like a man. 


lor eighteen hundred years all Christians have | 


shuddered over the hideous guilt of those who 
put to death the Saviour of the world, but all 
men of all faiths, Christian or Pagan, Jew or 
Gentile, have agreed that by far the guiltiest 
of those who went out against the Captain of 
our salvation was not any one of those noisy 


| bigots who went out with swords and staves | 
| clamoring for His life, but it was that sneak- | 
ing hypocrite who went out in the guise of a || 
| disciple, who hailed his victim by the endear- 


ing title of master, and who betrayed Him with 
a kiss. 


—— 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. M. 


OF INDIANA, 


C. KERR, 


Ix tHe Hovse or REPRESENTATIVES, 
March 28, 1871. 


The House having under consideration the bill | 
320) to enforce the provisions of the || 


(H. R. No. 
fourteenth amendment to the Constitution of the 
United States, and for other purposes— 

Mr. KERR said: 

Mr. Speaker: In the discussion of the great 


consideration of its details. T'irst, 
will reply to two or three of the points sug- 
gested by the gentleman who has just spoken, 
(Mr. Suatvanancer.] Some of his assump- 
tions of law, 


provisions of this bill, and they are to me, 


| with my ideas of constitutional law, quite, as 


untenable and unjust. It was assumed by 
that learned gentleman in the outset of his 
remarks that there should be applied by us 
in the construction of this bill a rule of the 
utmost liberality; why, he has not informed 
us. ‘This is a criminal law in most of its pur- 
poses. It should therefore be strictly con- 
strued, 
of this Union. 
construed. It is against personal liberty as 
guarded by the Statesof this Union. It should 
therefore be strictly construed. Upon every 
principle of constitutional construction, | say 
its novel, remarkable, and alarming pro- 
visions should be most strictly and rigidly 
scrutinized. Nothing should be assumed, but 
gentlemen should approach the consideration 


| of this bill under the solemn oaths which we 


have all taken, with a determination that its 
every section, line, and purpose should find 
clear warrant in the Constitution itself. 
Another point suggested by the gentleman 
from Ohio [Mr. Suev LABARGER] by way of 
apology for the strange and startling nature 
of some of the propositions in this bill is, that 


the States of this Union have been held by the | 


Supreme Court of the United States to have 
power to punish counterfeiting of the coin of 


the same power, ‘but that it is not expressly 


| given to either, but is derived by both from 


implication and construction And then, with 
an air of triumph, he inquires, ** Where does 
either obtain that power in terms any more 
clear than that which authorizes this bill?’ I 


/am no more surprised at that inquiry, coming 


from the learned gentleman, than [ am that 
he could at all conceive and pen such pro- 


visions as are contained in this measure. In | 
their chief features they are pioneers, and have | 


| and fierce war. 


|| stitution itself. 








|| mentators. 
questions involved in this proposition | must | 
necessarily be brief, and hasten on to some || 
then, I) 


It is against the rights of the States | 
it should therefore be strictly | 


‘| colleague. 
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Many of them even there find 
no parallel. They strike to the very heart of 
free institutions and self-government. But [ 
answer his question by reading from the Con- 
I may ask, why it is that he, 
with his conceded professional standing and 
learning, should have overlooked this import- 
ant constitutional warrant? Article one, sec- 
tion eight, clauses five and six, says: 


“Congress shall have power to coin money, regu- 
late the value thereof, and of foreign coin, and fix 
the standard of weights and measures; to provide 
for the punishment of counterfeiting the securities 
and current coin of the United States.” 


Mr. SHELLABARGER. Does the gentle- 
man want an answer now? 
Mr. KERR. I will yield to the gentleman 


| for an answer now, but for an answer only. 


Mr. SHELLABARGER. What I said in 


| regard to that clause was that there was no- 
|| where in the clause a provision authorizing the 


United States to punish the uttering, and yet 


|| by implication the United States have been 


held to be able to define and punish the utter- 


_ ing as well as the counterfeiting. 


Mr. KERR. The gentleman undertakes to 
modify his statement by narrowing very much 
his declaration. His own language stands and 
will answer for the truth of what I have said. 
And now I[ say to him, upon his amended 
declaration of his position, that the power in 


|| Congress to punish any crimes against the 


coin of the United States is express in the 
Constitution, and is so held by courts and com- 
It is not derived from implica- 


tion; but it is an inquiry no way important 
| here, because his assumptions touching this 


bill derive no support from it. 
But the gentleman stated also that there are 


| but three provisions in the Constitution of the 
| United States which refer to the personal rights 
in my judgment, are quite as || 
extraordinary in their character as are the | 


of the citizens of this country; and he named 
those three. 

Mr. SHE;LLABARGER. The gentleman 
is again mistaken, though | know he does not 
intend to misquote me. WhatI said was—and 
I repeated it twice as clearly as [ could—that 
there were but three provisions where the Con- 
stitution of the United States, as between the 
States and persons in the States, protects the 


| rights of persons. 


Mr. KERR. Mr. Speaker, I may have mis- 
understood my colleague’s language, but I 
think I did not. I ask the attention of every 
gentleman on this floor to the first eleven 
amendments of the Constitution*ef the United 
States, and I say that in them, as against the 


| United States and the States and all the world, 


the Constitution guaranties to the people cer- 
tain great personal rights. It is true these 
amendments are limitations on the powers of 


| Congress as against the States; but yet they 


are fundamental guarantees to the people. 
tead those amendments. I may as well refer 
here to the case reported in 5 Howard, cf 
Fox vs. The State of Ohio, referred to by my 
The decision there does not say 
that a State of this Union can by implication 


| punish counterfeiting of the coin of the United 


States, but only that it may punish the passing 
or circulation of that coin. 
In that decision the court expressly recog- 


| nize the true doctrine of the division of power 
| the United States, and that Congress possesses || 


between the Federal and the State govern- 
ments, which concedes to all the States the 
exclusive regulation and control of all their 
domestic and police affairs in their own way, 
according ‘o their own judgment, under their 
own constitutions anc! laws. ‘The protection 
of their own citizens, of public morals in the 
respective States, of all the rights of person 
and property, of all the domestic relations, 
belongs to the States alone. All that vast 
residuum of power not granted to the United 
| States, which embraces every elemeutof local 


no precedents in our country, except in actual | self-government, whether civil or criminal, 
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whether to regulate local government or police, | 
or popular privileges and immunities, or to 
junish offenders against them, belongs to the 

States. 

Now, Mr. Speaker, I must come to the con- 
sideration of the bases alleged for the enact- 
ment of this bill. I think I do not misunder- 
stand the gentleman from Ohio | Mr. SHetta- 


BARGER] when I state to the House that he | 


assumes that the substantial authority for this 
enactment must be found in the first section 
of the fourteenth amendment of the Consti- 


tution; and I will therefore proceed briefly to | 


analyze that section. I beg the attention of 
gentlemen on both sides of the House while I 
attempt this analysis. 


What, then, is the language of that section ? | 


| will, forconvenience, break it into paragraphs 
and cousider them in their order. It declares 
that— 

** All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United Statesand ofthe State wherein 
they reside.” 

Now, does this provision confer upon the 
Congress of the United States any new or ori- 
ginal grant of power? Isay no. Itisnogrant 
of power ; it gives no new power to Congress ; 
it takes no preéxisting power from the State. 
It simply declares who shall be citizens of the 
United States. But the fact that certain per- 
sous are citizens, and the number of them, and 
the definition of citizenship or of its constituent 
elements, were just the same before the ratifi- 

sation of the fourteenth amendment that they 
are now. Neither is more certain or better 
settled than it was before. 

The thirteenth amendment had made all per- 
sons of color citizens of the United States if 
they were not hitherto. Then the body of the 
citizens is in no way materially changed by 
this fourteenth amendment. On this point I 
do not wish to stand without great and worthy 
authority; and I shall therefore incorporate 
in my remarks an extract from Chancellor 
Kent directly sustaining my position in refer- 
ence to this provision. 

“Citizens, under our Constitution and laws, mean 
free inbabitants born within the United States or 
naturalized under the laws of Congress. If a slave 
born in the United States be manumitted or other- 
wise lawfully discharged from bondage, or if a black 
wan he born within the United States and born 
free, be becomes thenceforward a citizen, buf under 
such disabilities as the laws of the States respectively 
may deem it expedient to prescribe to free persons 
of color.”’—2 Kent, 259; Hobbs vs. Foga. 6 Watts, 
553; The State vs. Claiborne, Meigs, 331; Opinions of 
Attorneys General, vol. 1, 382. 

I also invite attention to another opinion, 
which possibly may be better authority with 
some than Chancellor Kent. 
Opinion of the late Attorney General of the 
United States, Mr. Bates, given to President | 


Lincoln, at the request of the then Secretary of 


the Treasury, Mr. Chase, in 1862. 


United States’’ Attorney General Bates said: 


“*The phrase ‘acitizen of the United States,’ with- 
out addition or qualification, means nothing more 
nor less than a member of the nation, and all such 
are politically and legally equals. 
eradle and its father in the Senate are equally citi- 
zens of the United States, and it needs no argument 


to prove that every citizen of the United States is a | 


citizen of the particular State in which he is domi- 
ciled.” 

In this connection I must be permitted to 
ask gentlemen to consider the suggestive lan- 
guage of the late venerable Chief Justice Taney, 
in @ very important case. 
all that was said or decided in that case, but 
this I do, as being in harmony with the spirit 
and philosophy of our Government: 

‘We must not confound the rights of citizenship 
which a State may confer within its own limits and 
the rights of citizenship as a member of the Union. 
He may have all the rights and privileges of the cit- 
izey of a State, and yet not be entitled tothe rights 
and privileges ‘of a citizen of any other State. Nor 
have the States surrendered the power and privi- 
lege of conferring the rights and privileges of citi- 


In defining | 
the meaning of the expression ‘‘ citizen of the | 


The child in the | 


I do not indorse | 





I refer to the | 


| 
| 
| 
| 
| 


| 
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ll zens by adopting the Constitution of the United 
States. Each State may still confer them upon an 


ordescription of persons; yet he would not be a eit- 


Constitution of the United States, nor entitled to 
|} Sue assuch in one of its courts, nor to the privileg res 
| and immunitiesof acitizen in the other States. A 
Statecannot make a mana member of the commun- 
ity of the United States by making him a member 
of its own.’’—Scolt vs. Sanford, 19 Howard, 405, 


But I recur to the precise words of the four- 
teenth amendment, which [ have quoted, and 
[ say, neither does the paragraph under con- 
sideration define citizen, or the constituent ele- 
ments of citizenship of the United States or 
of the States. It leaves both where it found 
them, to rest upon the common law and the 
laws of the several States. These words are 
nowhere precisely defined in the Constitution, 
laws, or judicial decisions of our country ; but 
in the uniform practice of the country, in many 
learned commentaries, and numberless judicial 
decisions touching the subject more or less 
directly, they have been so nearly defined as 
to remove all doubt as to their substantial 
meaning. 

I therefore hold that the first paragraph in 
question is merely declaratory in a more spe- 
cific and authoritative form of what was law 
before. It gives no support, in my judgment, 
to the extraordinary propositions contained 
in this bill. It is manifestly intended only to 
remove all doubt, if any existed, upon the fact 
that nativity and naturalization confer, in the 
language of Justice Story, a general citizen- 
ship of the United States and give the country 
jurisdiction over them, and give rise to the 
correlative obligations of allegiance and pro- 
tection ; 4nd also to declare all such persons 
citizens alike of the States wherein they reside. 
The latter citizenship must also be held to 
be of that same general character. It is not 
mor especific or certain or better defined, and 
amounts in law to just what it did before this 
enactment. [ver since the organization of 
the Union, and just as much before as since 
this amendment, any citizen of the United 
States who voluntarily removed to and became 
a permanent resident of any State, that instant, 
and by virtue of that act and fact, became also 
a citizen of that State. 

Sut my colieague on this select committee 
[ Mr. SHELLABARGER ] claims that this para- 
graph contains a grant of power. 

Will it be pretended by any gentleman in 
this age of the world that a great nation can 
exist, and that in her midst children may be 
born, or persons may be naturalized, and yet 
not be citizens of that country? Is it needful 
that in the fundamental law it shall be declared 
in exact and precise words that they are citi- 
zens in order to make them citizens? Why, 
all the world knows, the most unlettered of 
our people understand, that every human be- 
ing born within the jurisdiction of any nation, 
| or naturalized under its laws, is, by virtue of 
those facts alone, a citizen of that country in 
the fullest and amplest sense of the term. I 
see the gentleman from Massachusetts [ Mr. 
Dawes] rising to his feet. If he desires to 
make a suggestion, I will yield. 

Mr. DAWES. Does my friend mean to say 
that was the case before the adoption of the 
thirteenth amendment? 

Mr. KERR, 1 say frankly that I so said 
before the adoption of the thirteenth amend- 
ment; I say it since the adoption of the four- 
teenth and fifteenth amendments; and, if you 
please, 1 may as well say here, that, in my 
judgment, all these amendments are a part of 
the fundamental law of this country. But the 
gentleman manifestly refers to the decision of 
| the Supreme Court of the United States in the | 
ease of Dred Scott, and it was to meet that 
very decision—and I am glad the gentleman 
has invited my attention to it—that this partic- 
\| ular language was incorporated in this four- 
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| alien or any one it thinks proper, or upon any class i 


izen in the sense in which the word is used in the 
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| confer the power 


| liar advantage or benefit.’’ 
| tive word 


| and ‘*immunities”’ 
| are not. 


| embracing all that may be lawfully claimed, 
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teenth amendment. ‘The court in that ease, 
before the adoption of the thirteenth amend: 
ment, had decided that negroes, under certain 
circumstances, and for certain purposes, were 
not citizens of the United States, and that 
question was removed when that thirteenth 
amendment was ratilied. ‘Then, what is the 
next pretended grant of power in this first sec- 
It is that— 

“No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States 

This language does not distinctly refer to the 
‘privileges or immunities ’’ of citizens of the 
States. ‘The privileges or immunities which 
are to be enjoyed under this provision are 
those alone which inhere in and attach to the 
very idea of citizenship of the United States. 
I want gentlemen also to remember that sec 
tion two of article four of the Constitution of 
$s that— 

**The citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several 
States. 

Observe that the privileges and immunities 
of citizens of the States, in the relations of the 


| States to each other, are protected to them 


by the second section of the fourth article of the 
Constitution, and not by anything in the four- 
teenth article of amendments. 

3ut l want also to invite attention to the 
meaning of the words ‘privileges and im- 
as used in this section of the amend- 


ment. It appears to be assumed in the popular 


| mind, and too often by the law makers, that 
| these are words of the most general and com 


prehensive nature, and that they embrace the 
whole catalogue of human rights, and that they 

and the obligation to enact 
aflirmative and most dangerous laws. I insist 


| that these words constitute a limitation on the 


power of the States as against any infringement 


| of the rights of citizens of the United States. 


The provision needs no legislation to enforce 
it. It is better enforced by its own vigor and 
by judicial decisions than by legislation. Hith- 
erto, in the history of our country, it has been 
so enforced, good faith, completely, adequately, 
without resistance or popular discontent, and 
our institutions flourished, and our people were 
protected by the courts against intractions of 


| this guarantee. 


But what do the important words * privileges 
and immunities’? mean? ‘hese words are his- 
toric. ‘They may be suid almost to have become 
words of art, and 


fundamental law. ‘They have very often re- 


| ceived the most careful and deliberate judi- 


cial interpretation. In their derivation, and 
legally and judicially accepted signification 
they give no countenance to the assumptioi 
of power proposed in this bill. 

The word ‘‘privilege’’ is defined by Wor- 
cester to oi ‘‘an exemption or immunity 
from some general duty or burden; a right 
peculiar to some individual or body; a pecu- 
And the descrip- 
‘ peculiar ’’ means ‘‘ belonging to 
only one, not common to many.’’ The term 
‘*exemption’’ has an even more limited signi- 
fication, being by the same great lexicographer 
defined to be ‘* freedom or exemption from 
serving in an oflice or from performing duties 
required of others.’’ It is most erroneous to 
suppose that the words ‘‘rights,’’ ‘* privileges,’’ 
are synouymous. Lhey 
The word ‘‘rights’’ is generic, 


and it is affirmative; but the others are, in 
the most exact and legal definition, both 
restrictive and negative. Whatever rights, 
privileges, and immunities attach to and inhere 
in the citizen or citizens of the United States 
must belong to all alike. They must belong 
equally to man and woman, to adult and infant, 
to sane aud insane, to black and white. 
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But the truth is, and it is within the observa- 


tion of all men and is established by the uni- 
form practice of every State in the Union, and 
is sustained by an unbroken line of judicial 


decisions, that, for example, no person ever | 


did exercise the right of suffrage in virtue of 
the naked, unassisted fact of citizenship. But 
in every instance the right depends, and the 


franchise of suffrage is exercised, upon some | 


additional fact and cumulative qualification 
prescribed by the laws of the State, which may 
as perfectly exist without as with citizenship. 
iqually true is this of many others of the 
rights, privileges, and immunities which may, 
under different circumstances, be enjoyed by 
cilizens of our country. I| wiil not stop now to 
enumerate. ‘The word citizenship has not in any 
of its elements or meanings under the Federal 
Constitution, nor have the words ‘ privileges 
and immunities,’’ in any of their just interpret- 
ations, anything to do with or any power to 
set aside or disregard any of the distinctions, 
requirements, or rights bused upon domicile or 
residence in the respective States. Even the 
infamous and revolutiouary measures of recon- 
struction in the South recognize and do not 
attempt to disregard this universal truth. 

The words under consideration do not re- 
quire that the laws and usages of one State 
shall be permitted to prescribe rights, priv- 
ileges, or immunities to be claimed and exer- 
cised in other States in contravention of their 
local policy. (2 Kent, 71; 19 How., 405.) I 
understand their primary object to be to 


‘secure equal privileges and immunities to the 


citizens of each State while temporarily so- 


journing in any other State; and its secondary | 


and only other purpose is to prevent any State 
from discriminating in its laws in favor of or 
against the citizens of any other State merely 
because they are the citizens of such other 
State, or, in other words, for mere sectional 
reasons 

Now, Mr. Speaker, I will not take time to 
refer to more than one of the very numerous 
judicial constructions which have been placed 
upon these words: and that one shall be the 
last, given in the case of Paul vs. Virginia. 
The decision is the unanimous judgment of 
the Supreme Court, rendered by Justice Field. 
The language used by the court in reference 
to the interpretation of these words is this: 

“It was undoubtedly the object of the clause in 
question to piace the citizens of each State upon 
the same footing with citizens of other States, so far 
as the advantages resulting from citizenship in 
those States are concerned. It relieves them trom 
the disabilities of alienage in other States; it in- 
hibits discriminating legislation against them by 
other States; it gives them the right of free ingress 
into other States and egress from them; it insures 
to them in other States the same freedom possessed 
by the citizens of those States in the acquisition and 
enjoyment of property, and in the pursuit of hap- 
piness ; { tL 
protection of their laws.’’—8 Wallace, 168. 

Yet we are told by gentlemen that the right 
of the people of this country to enjoy the 
equal protection of the laws is now for the 
first time guarantied by the Constitution of 
the United States to the peuple. 


there exists in this country no constitution, 
no State government, no code of laws in any 
single State, which does not recognize these 
rights as fully and completely as they can be, 
or as they are now indicated by this four- 
teenth amendment? There is no language or 
formula of liberty and equality in the consti- 
tutional law of the country which our people 
have heard more frequently, or better compre- 
hend, or cherish more tenderly, or hold more 
sacred. It needed no reénactment in or out 
of the Constitution. It is common and con- 
ceded constitutional law. 
But the court further say : 


“But the privileges and immunities secured to cit- 
igzens of each State in the several States by the pro- 


and it secures to them in other States the equal | 


Need I say | 
to the intelligent lawyers or others here*that | 
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ties which are common to the citizens in the latter 
States under their constitutions and laws by virtue 
of their being citizens.” 


In other words, no man may import into one 


State from which he came. 
Mr. Speaker, I come now, perhaps, to the 
most important part of this section, and I refer 


| to the words: 


Nor shall any State deprive any person of life, 
liberty, or property without due process of law.’’ 

That language is not new in the constitutional 
history of our country. 
the States. It is one of the most familiar of 
all the covenants between the people and the 
Government, whether State or Federal. Pre- 
cisely the same form of words is found in the 
fifth amendment of the Constitution of the 
United States : 

**No person shall be deprived of life, liberty, or 
property without due process of Jlaw.”’ 

With this difference only: this section de- 
clares that no State shall deprive any person 


| of life, liberty, or property without due process 


of law, while in the fifth amendment it declares 
generally that no person shall be so deprived. 
But the Supreme Court of the United States, 
in several cases, has held that this amendment, 
and indeed the first eleven amendments, are 
intended to impose limitations and restrictions 
on the Federal power and to prevent inter- 
ference with the rights of the States and of 
their citizens. (5 How., 410; 7 Peters, 469 ; 6 
How., 507; 18 How., 71; ibid., 591; 2 How., 
84; 7 Wall., 321.) It was for this reason that 
this inhibition is here made to apply to the 
States, and out of abundant caution only. 

But what is the meaning of the language in 
the old Constitution that none of these things 


| shall be done ‘‘ without due process of law ?’’ 





Those words have been repeatedly construed 
by the different courts of the United States— 
by the Supreme Court of the United States 
and by the highest courts in the States—and in 
every instance they have been held to mean 
that no person shall be deprived of life, liberty, 
or property, except in the regular course of 
administration through courts of justice, or of 
legal proceedings under the laws of the land, 
which laws must be constitutional. If the 
prosecution is in the Federal courts, then this 
language entitles the citizen to such trial as 
shall accord with the existing law of the land, 


| in the usual and regular course of administra- 


tion, and that law itself shall be constitutional. 
When these words are used in a State con- 
stitution they have the same application and 
construction. So that when any man is tried 
for crime in any of the States he shall not be 


| deprived of life, liberty, or property, except 
'|in pursuance of trial under the forms and 
|| requirements of the laws of the States, which 
_laws shall possess the essential requisite of 


constitutionality under the Constitution of the 
United States and of the particular State in 
which they are enacted. 

Such is the interpretation of this provision. 
Now, what State of the North or South, or 
what court of justice in any such State, has 
ever in one instance undertaken to deny this 
equal protection, which is involved in the idea 
of a trial with due process of law? Not one. 
There is no pretext that anything of that kind 
has been attempted. These words give no 
power to Congress or to the United States to 
supersede State laws, or prescribe new codes 
for States, or in any way to tamper or inter- 
fere with the States in the administration of 
their own systems to the utmost extent of their 


'local and reserved jurisdiction of that great 


| 
} 


residuum of power which, under the express 
language of the Constitution of the United 
States, ‘is reserved to the States respectively, 


vision in question are those privileges and immuni- || or to the people.’’ 


It is common to all | 
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1} 
State from another by the mere transposition || 
of his own citizenship any rights, privileges, or || 
immunities which are secured to him by the | 
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It might as well be insisted, upon the theory 
of the gentleman from Ohio, [Mr. SuHetia- 
BARGER, | that it is competent for Congress to 
legislate in this way against the States of the 
Union under section ten of article one of the 


| Constitution, which declares : 


“*No State shall enter into any treaty, alliance, or 


|| confederation; grant letters of marque and reprisal ; 


| coin money; emit bills of credit; make anything 


|| but gold and silver coin a tender in payment of debts; 


| pass any bill of attainder, ex post facto law, or law 








impairing the obligation of contracts, or grant any 
title of nobility.” 

And so of both the next succeeding clauses 
of the section. In reference to the provisions 
in the old Constitution, which are of precisely 


/ equal force with this one in the fourteenth 
| amendment, it has never been assumed or 


believed by any person in this country that 
Congress has power to go into the States of 
the Union and subordinate State laws and 
State jurisdiction to the control of Federal 
courts, or officers, or of the President of the 
United States. At the very basis of our insti- 
tutions, and vital to their safety and perpetuity, 
is the right of local self-government in the 
States. It is of supreme importance to the 
people. It is not and was not intended to be 
impaired by the fourteenth amendment. It is 
a priceless and cherished inheritance to all the 
States of this Union, and no power can rightly 
invade it. It may be overthrown or denied, 
as this bill proposes, but there is no war- 
rant for it. It is brute force only, and the 
like has too often characterized the exercise 
of power in this country during the last six 
years. 

States in several instances have emitted bills 


|| of credit, and the courts have held them to 


be unauthorized and worthless. States have 
attempted to make something other than gold 
and silver coin a legal tender in payment of 
debts, and the courts have denounced it as 
unwarranted and ineffective. States have 
enacted bills of attainder and ex post facto 
laws, and laws impairing the obligations of con- 
tracts, and the courts, State and Federal, have 
promptly anathematized them all and effect- 
ually destroyed their power for mischief, and 
protected the people against their vicious prin- 
ciples and prevented their repetition. Such 
is the high and sacred function of the judiciary, 
and in all these and like cases under the old 
Constitution or the first section of the four- 
teenth amendment it is more effective, prac: 
tical, satisfactory, and beneficent in the enforce 

ment of all these guarantees and the protec- 
tion of the people than any law of Congress. 
In all our past history no man ever had the 
temerity to even propose any law to enforce 
these guarantees. The organization of courts 
in the States and the Union charged with the 
great duty of construction and enforcement of 
the laws was enough, and has been so dem- 
onstrated in our past experience. It will 
always be sufficient until the tribunals of jus 

tice, the last citadel of the people’s safety, 
shall have become corrupt or corruptible. ‘This 
fatal event will speedily happen if this and 
such laws are enacted by Congress. The courts 
will inevitably become partisan machines, and 
the instruments of despotism and oppression. 
Let us avoid these dangers if we would shun 
speedy national decay and the overthrow of 
our institutions. Such laws as this, in my 
opinion, can only bear evil fruit, beget dis 

order, bring bitter suffering, groans, and tears, 
not peace or protection. 

The last provision in section one of the four 
teenth amendment is this: 

** Nor deny to any person within its jurisdiction the 
equal protection of the laws.” 

I do not need further to refer to this pro- 
vision than to say that it manifestly invoives 
no grant of power. It is simply declaratory 
of the preéxisting law of the country, the 
preéxisting, fundamental, constitutional law 
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declared by all the courts and tribunals of 
the entire country. 


North, this same guarantee is contained in 


some form in its constitution and vindicated | 


habitually byits courts. If any laws are enacted 


in violation of it, they are held null and void | 


and set aside and disregarded by the courts. 
This is its surest, most certain, and effective 
mode of vindication, and no condition of things 
or society in our country demands any other. 
It was manifestly inserted in this fourteenth 
amendment out of abundant caution. It is no 
grant of affirmative power, demanding enforce- 
ment by legislation. 


always been considered, adjudged to be, and 
enforced as a vital part a principle of our 
system. It has, without one single exception, 
been held to be the constitutional and supreme 
law of the States within themselves and of the 
United States. Noexception exists. Nogen- 
tleman can point me toa single case to the 
contrary. 

But let me not on this point be misunder- 
stood. I do not mean to say that there never 
have been enacted unconstitutional laws, or 
that there never have been enacted laws which 
were severe, ay, it may be cruel in their pur- 
pose and provisions against the people of the 
States or of the country. Such laws certainly 
have been enacted. But what hitherto has been 
the unquestioned and always sutlicient remedy 
of the people of the country against those laws? 
It has been found in the judiciary of the States 
and of the Union. In every instance wherever 
anything of this kind has arisen in any contro: 


versy about the rights of person or of property | 


and where the attention of the courts has been 


called to it, it has been made the subject of | 


judicial condemnation. Why shall we now 


change this wise policy? Why attempt to over- | 


turn so many established and beneficent prin- 
ciples of public law? Is it done in order to 
irritate, aggravate, and stimulate to violations 
of the laws? Is its purpose strife? 

Can it be expedient to repudiate the settled 
policy of nearly a century in order to accom: 
plish any partisan object? I think not. If 
peace, restored law and order, and protection 
to life, liberty, and property, are sought or 
expected to be attained by the*enactment of 
this bill, they will never be realized. Rather 
support the people in their efforts to govern 
themselves when they call for help in the way 
indicated in thé Constitution, give to them the 
amplest self-government, protect them against 
the vultures in the persons of political adven- 


turers and scoundrels, who, under the system | 


of Radical reconstruction, dominate over, plun- 


der, and oppress them, and then the reign of | 
genuine peace and order may be promptly and | 


successfully restored. Remember your own 
criminal agency in bringing about the unhappy 
conditions which prevail in the South. You 
have placed civil government there in reck- 
less, dishonest, vile, and incompetent hands. 
It has too often been rendered hateful by the 
base characters of its administrators, and by 
their intolerable exactions and oppressions. 
Let me here say, fo: I may as well say it 
here as anywhere, that no gentleman must 
assume that | am not in favor ofthe most signal 
punishment being inflicted in due course of 
law upon the violators of the laws, whether of 
the States south or north, or of the United 
States. And [ appeal to the people in the 
South, as their supreme duty under their own 
laws and constitutions, to enforce these rights, 


to protect their people, to prevent and punish | 


lawlessness and crime, and violence in all its 
forms. It is in order to give us and the whole 
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Ever since the foundation 
of the Government, and in all the history of | 
each State and of the ae States, it has 
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condition in the South, that I was, and am 
|| now, 
And I take it every gentleman here knows || 
that in every State of this Union, South and | 


in favor of a full, fair, and impartial 
investigation by acommittee of the Senate and 
House. 


Now, Mr. Speaker, I want to ask attention 


| briefly to the fourth section of the fourth article 


of the Constitution of the United States. 
language of the section is this : 

**That the United States shall guaranty to every 
State in this Union a republican form of govern- 
ment, and shall protect each of them against inva- 
sion, and on applieation of the Legislature, or of the 
Executive when the Legislature cannot be convened, 
against domestic violence.” 

The obligation of the Federal Government 
to protect the States of this Union against in- 
vasion is clear and obvious, and it interferes 
with no question of State jurisdiction or of 
State autonomy. It is external tu the State 
itself; it is protection against dangers from 
without, not within. 

And the balance of that section relates to 
domestic violence within the State. And on 
that subject the language of the Constitution is 
very plain, and the purpose is very obvious. 
It is intended only to make it the duty of the 


The 


Federal Government to go to the relicf of the | 


States of the Union against domestic violence 
when the States appeal for such aid, 


public order, to protect themselves and their 
citizens, and ‘enforce their laws in the peaceful 
course of administration. But the great solici- 
tude of the framers of the Constitution against 
Federal interference of any kind in the States 
is manifested in the cautious language used in 
this section. It forbids Federal interposition 
except upon the call of the Governor or Legis 
lature of the State. That inhibition is clear, 
salutary, and imperative. It is not repealed 
or modified by the fourteenth amendment. It 
is consistent and can well stand with it. 

But this bill disregards it utterly, and pro- 
poses that the President may intervene in the 
affairs of the States at his own pleasure, for 
the most uncertain and insufficient if not friv- 
olous causes. He needs not to wait for the 
request of the States in any form. He may 
himself decide when the facts or conditions 
named in this bill exist. 


reckless, dishonest, or wise. No tribunal can 
review it or stay his hand. Hecan command 
all the power of the Federal Government, of 
the Army, or Navy, or militia. Under it he 


|| goes into the State, not to aid and codperate 


with and in subordination to the State authori- 
ties, as the Constitution plainly requires, but he 


| goes there to supersede the State authority, 
| to override its laws, and erect a different and 
strange power, to enforce arbitrary, summary, | 


aud oppressive laws. He goes there clad in 
His own will and judgment will in most mat- 
ters constitute his chief restraint. I denounce 


ferred, to be gross and monstrous usurpations, 
not countenanced by anything in the letter or 
spirit of the Constitution. Speaking of this 
clause in the old Constitution, Mr. Justice 
Story well says : 

**It may not be amiss further to observe that every 
pretext for intermeddling with the domestic concerns of 
any State, under color of protecting it ugainst domestic 
violence, is taken away by that part of the provision 
which renders an application trom the Legislature 
or executive authority of the State endangered 
necessary to be made to the General Government 


| before its interference can be at all proper.’’ 


There is nothing in the language of the 


| fourteenth amendment that is intended in any 


way to repeal this fourth section of the fourth 
article. When the States ratified that amend- 
ment they did not entertain the insane pur- 
pose of transforming the Federal Government 


| into an agent of despotism. 
country correct information concerning the | 


Mr. Speaker, I must invite attention to one 


being” 
| unable by their own powers to maintain the 


} an Open question. 


His judgment on any | 
such question is final, whether correct, hasty, | 


| withstanding, 


| the bill? 


|| words in the amendment are * 
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more provision of the Constitution, after which 
I desire to refer to the bill itself. I refer to 
the second clause of section nine of the first 
article of the Constitution: 

“ The privilege of the writ of habeas corpus shall 
not be suspended unless ween in case of rebellion or 
invasion the public safety may require it.” 

Yet this bill proposes to authorize its sus- 
pension at the pleasure of the President, it 
may be, upon the most vague and partisan 


| reasons, libels, or gross exaggerations of truth, 


and in cases of merely local and individual 
violations of law, not approximating in char- 


| acter or enormity the legal idea of rebellion 


as used in this section and defined judicially. 
It seems to me to be trifling with the common 
intelligence, as well as with just legal princi- 
ples, to pretend that the fourteenth amend- 
ment confers power to enact such a law. 

It is only in cases of rebellion or invasion 
that the privilege of this writ may be sus- 
pended. I need not refer to the latter expres- 
sion, because ‘‘invasion’’ is not referred to in 
this bill, but only cases of rebellion. Now, is 


| it competent for Congress to declare what shall 


constitute ‘* rebellion ?’’ Is it within our con- 
stitutional power to declare any sort or degree 
of violence we please to constitute rebellion? 
May we define a combination of two or ten 
or twenty persons to commit ordinary crimes 
against citizens a ‘* rebellion ?’’ This term has 
had judicial interpretation; it has been de- 
fined for five hundred years ; and it is not now 
What is rebellion in the 
contemplation of law or the Constitution? It 
is an uprising on the part of an entire commnu- 


| nity against the laws, against the constituted 
|| authorities, against the very existence of the 


Government itself. No such condition is con- 
templated by this bill. 

But the rebellion must be against the United 
States before Congress can authorize the sus- 
pension of this writ. If it be against the gov- 
ernment of a State, the suspension must be 
authorized by the constitution and laws there- 
of, and must be declared by the proper officer 
of the State. Can Congress declare, as this 
monstrous bill attemptsto do, that any offenses, 
committed by any combination of persons, 
against the rights of persons or property, in 
violation of State laws, shall constitute a rebel- 
lion against the United States, and upon this 
assumption authorize the suspension of the 
privilege of this sacred writ, and the declara- 
tion of martial law, the overthrow of civil gov- 
ernment, the erection of military supremacy, 
and the reign of a dictator? Such startling 
doctrines should arouse and alarm the country. 
They cannot coéxist with free institutions and 
civil liberty. 

Now, Mr. Speaker, I wish briefly to invite 


|| attention to some of the remarkable provisions 
the most absolute and despotic discretion. || of the bill itesif 


| which I have referred, as hitherto understood 


| in our country. 
all such powers, no matter upon whom con- || 


It violates every principle to 


Read the first section: 


That any person who, under color of any law, stat 
ule, ordinance, regulation, custom, or usage of any 
Slate, shall subject, or cause to be subjected, any per- 
son within the jurisdictjon of the United States to 
the deprivation of any rights, privileges, or tmmunities 
secured by the Constitution of the United States, 
shail, any such law, statute, ordinance, regulation, 
custom, or usage of the State to the contrary not- 
be liable to the party injured in any 
action at law, suit in equity, or other proceeding for 
redress; such proceeding to be prosecuted in the 
several district or circuit courts of the United States, 
with and subject to the same rights of appeal, review 


| upon error, and other remedies provided in like 


cases in such courts, 

This entire bill claims for its object the en- 
forcement of the first section of the fourteenth 
amendment. But in that section the word 
‘rights’? does not occur. Why insert it in 
Is it an attempt to extend the scope 
and aim ofthat amendment? If go, itis with- 
out authority and wrong. Itis a vain effort to 
add to constitution by a law. The descriptive 
privileges and 
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immunities,’’ and them I have defined in the 
light of authority and reason. 

This section gives to any person who may 
have been injured in any of his rights, privi- 
leges, or immunities of person or property, 4 
civil action for damages against the wrong- 
doer in the Federal courts. The offenses com- 
mitted against him may be the common viola- 
tions of the municipal law of his State. It may 
give rise to numerous vexatious and outrageous 
prosecutions, inspired by mere mercenary con- 


siderations, prosecuted in a spirit of plunder, | 


aided by the crimes of perjury and subornation 
of perjury, more reckless and dangerous to 
society than the alleged offenses out of which 
the cause of action may have arisen. Itisa 
covert attempt to transfer another large portion 
of jurisdiction from the State tribunals, to 
which it of right belongs, to those of the Uni- 
ted States. It is neither authorized nor expe- 
dient, and is not calculated to bring peace, or 
order, or domestic content and prosperity to 
the disturbed society of the South. ‘The con- 
trary will certainly be its effect. 

Look at the next section of this measure: 

Seo. 2. That if feo or mare persons shall, within 
the limits of any State, band, 
together to do any act in violation of the rights, 
privileges, or immunities of any person to which he 
is entitled under the Constitution and laws of the 
United States, which, committed within a place 
under the sole and exclusive jurisdiction of the 
United States, would under any law of the United 
States then in force, constitute the crime of either 
murder, manslaughter, mayhem, robbery, assault 
and battery, perjury, subornation of perjury, crim- 
inal obstruction of legal process or resistance of 
oflicers in discharge of official duty, arson, or lar- 
ceny; and if one or more of the parties to said con- 
apiracy or combination shall do any act to effect the 
object thereof, all the parties to or engaged in said 
conspiracy or combination, whether principals or 
accessories, shall be dee med guilty of a felony, and, 
upon conviction thereof shall be liable to a pe nalty 


of not exceding $10,000, or to imprisonment not 
exceeding ten years, or both at the discretion of the 
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felony. Jt isclear that Congress cannot punish felonies 
generally, and, of consequence, cannot punish mis- 
rrision of felony. It is equally clear that a State 
a gislature, the State of Maryland, far example, 
cannot punish those who, in anothe “r State, cones: il 
a felony committed in M: iryland.” (6 Wheat., 264.) 


But the third section of this bill, Mr. Speaker, 
is worse in all its purposes and intents and 
policy than either of the others. It declares 


| that— 


In all cases where insurrection, domestic violence, 


| unlawful combinations, or conspiracies in any State 


shall so far obstruct or hinder the execution of the 
laws thereof aa to deprive any portion or class of the 


|| people of such State of any of the rights, privileges, or 


conspire, or combine | 


court; to be tried and punished in the Federal courts. | 


This section is pregnant in every line with 
vice, usurpation, and danger. 
here named need not be committed, as under 
the first section, under color of State laws. 
If they are calculated to infringe any of the 
rights, privileges, or immunities of citizens, as 
construed by the Radical party, officers, or 
courts, (and certainly all crimes have such 
effect.) then the jurisdiction of Federal courts 
attaches. The crimes named are not even 
required to be committed, but if two or more 
persons combine to commit any such crime, 
and any one of them does any act to effect the 
object, the guilt of all the parties is fixed, the 
jurisdiction is snatched from the State, and 
the work of centralization or anarchy goes on. 
I am perplexed to imagine a rational cause or 
justification for such alaw. It looks to the 
complete subversion of the power of the States 
to enforce their criminal laws, adopt and exe- 
cute their own policy, or protect their own 
citizens and society. 
very shabby evasion of an express limitation 
upon the power of Congress in this direction. 
Its criminal! jurisdiction is rigidly confined to 


The offenses | 


This section attempts a | 


the punishment of crimes committed within | 


places subject to its exclusive jurisdiction, like 
this District, or forts and arsenals, and to 
crimes against the revenue, or other clearly 


| insurrection, domestic violence, 


immunities named in and secured by this act, and the 


constituted authorities of such State shall either be | 


unable to, or shall, from any cause, fail in or refuse 
protection of the people in such rights, and shall fail 
or neglect, through the proper authorities, to apply 
to the President of the United States for aid in that 
behalf, such facts shall be deemed a denial by such 
State of the equal protection of the laws to which they 
are entitled under the fourteenth article of amend- 
ments to the Constitution of the United States; and 
in all such cases it shall be lawful for the President, 
and it shall be his duty, to take such measures, by the 
employment of the militia or the land and naval forces 
of the United States, or of either, or by other means, as 
he may deem necessary, for the suppression of such 
or combinations: 


| and any person who shall bearrested under the pro- 


visions of this and the preceding section shall be 
delivered to the marsbal of the proper district to be 
dealt with according to law. 

Observe the monstrous powers that are by 
this section proposed to be conferred on the 
Federal Government and its chief officer! Who 
is to determine when the combinations are 
so great as to obstruct or hinder the execution 


of the laws, or to deprive any persons of any | 


of these rights, privileges, or immunities, or 
when the State authorities fail, or are unable 


| to give protection, or what shall constitute a 


| denial of equal protection? 


| pleasure. 
ary powers, the bill further empowers him fo | 
use any olher means he may deem necessary. Is | 


| parallel. 


| desire more. 


granted powers of general control and regu- || 


lation. 


In the case of Cohens vs. The State of Vir- 
ginia Chief Justice Marshall declared : 


“*Connected with the power to legislate within this 
District [of Columbia} is a similar power in forts, 
arsenais, dock- yards, &e. Congress has a right to 
punish murder in a fort or other place within ite exclu- 
sive jurisdiction, but no general r ight to punish mur der 
committed within any of the States.” * * 
“So, in the same act, [the act of 1790,) section six, a 
person who, having knowledge of the commission of 
murder or other felony on the high seas, or within 
any fort, arsenal, dock-yard, magazine, 


sive Jurisdiction of the United States, shallconceal the 
same, &c,, shall be judged guilty of misprision of 


or other | 
place or district of country withia the sole and exclu- | 


| 
| 


of the United States! What king, queen, or 
potentate, in any great nation on earth, pos- 
sesses such power to-day? I know of none. 
Is it safe to commit such vital issues to any 
one human head or heart. 

But the President is not only invested with 
these unparalleled powers of determination 
and construction. 
clusions by the use of every physical arm of 
the Government. He may use these agencies 
in any manner that pleases him. He may 
subvert civil law and State jurisdiction at his 
Not content with these extraordin- 


not that the climax of liberality to a ruler? 


Are not such powers imperial? No. I say 
they are despotic and revolutionary. They go 
far to establish republican absolutism. There 


is no occasion for such reckless confidence in 
any man. No facts exist in testimony or in 
the country that justify or excuse its bestowal 
upon the President. It has no precedent or 
No such powers can be safely in- 
trusted by a free people to any human being. 
I verily believe no patriot would care to possess 
them. I know full well that no tyrant could 
Human selfishness or ambition 
could ask no ampler opportunities for personal 
aggrandizement. 

Mr. Speaker, I must not take my seat with- 
out referring briefly to the fourth section. It 
is that section which attempts to give the Pres- 
ident of the United States, on these frivolous 
grounds of assumption, power to suspend the 
writ of habeas corpus, establish martial law, 
and to declare war. It provides that— 


Whenever in any State or part of a State the 
unlawful combinations named in the preceding sec- 
tion of this act shall be organized and armed, and 
so numerous and powerful as to be able by violence 
to either overthrow or set at defiance theconstituted 
authorities of such State, or when the constituted 
authorities are in complicity with, or shall conniveat 
the unlawful purposes of, such powerful and armed 
combinations; and whenever, by reason of either or 
all of the causes aforesaid, the conviction of such 
| offenders and the preservation of the public safety 
shall become in such district impracticable, in ever 
such case such combinations shall be deemed a rebel- 


The President ! 


He may enforce his con- | 
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| lion against the Government of the United States, and 
during the continuance of such rebellion, and within 


| the limits of the district which shall be so under the 


sway thereof, such limits to be prescribed by proeja- 
mation, it shall be tawful for the President of the 
United States, when in his judgment the public safety 
shall require it, to suspend the privileges of the writ 
of habeas corpus, and to declare and enforce, subject 
to the Rules and Articlesof Warand other laws of the 
United States now in force applicable in case of 
rebellion, martial law, to the end thatsuch rebellion 


| may be overthrown : Provided, That the President 








| peace, real and enduring, in the South. 


shall first have made proclamation, as now pr vided 
ry law, commanding such insurgents to disperse: 
And provided also, That the provisions of this see- 


tion shall not be in force after the Ist day of Jane, 
A. D. 1872. 


Mr. Speaker, what I have said concerning 
the President’s power of decision as to the 
existence or non-existence of the conditions 
indicated in the bill is as applicable to this 
as to the third section. Healone, and without 
appeal, review, or question, or responsibility 
of avy kind, except at the hands of Congress, 
may determine when such unlawful combina- 


| tions exist, and where and when the States 


are in complicity with them, and what organ- 


| ized resistance against the laws of any State 


shall constitute rebellion against the United 
States, the territorial extent of that rebellion, 
and when the citizens of the State may be de- 
nied the safeguard of the habeas corpus, and 
be subjected to the arbitrary and merciless, if 


| not mercenary, hand of martial power and rule. 


Was such power ever intrusted to Washington, 
or any other Chief Magistrate, in peace or 
war, in our history? Is there anything in the 
capacity or conduct of the present Executive 
to invite such unbounded trust in his wisdom 
and patriotism? 

It is a gross perversion of truth to assume 
that any desire or intention to excite rebellion 
exists anywhere in the country. It is simply 
dishonest, and is indulged for interested pur- 
poses. The utmost extent of insubordination 
is confined to a very small number of persons, 
and they are in a few localities. They are 
merely common criminals, without politics or 
higher motives of action than the base aims 
of individual offenders. It is undoubtedly 
true that millions of people, good, loyal, and 
true, dislike some of the southern State gov- 
ernments as now organized. It is not in the 
power of intelligent and virtuous citizens to 
do less. Some of these governments utterly 
fail to perform the most essential duties of 
civil government, but have become mere in- 
struments in the hands of incompetent or cor- 
rupt and infamous men to impose burdeus and 
exactions upon their people. For these con- 
ditions the Republican party, before God and 
man, is chiefly responsible. - 

It would be infinitely better, safer, and wiser 
to keep within the Constitution, to recognize 
the rights of the States, to protect them in 
their enforcement and enjoyment, when sum- 
moned so to do under existing laws. Give 
them back the utmost freedom of local self: 
government, of which you have so long and 
unjustly deprived them; remove from them 
ali disabilities, and thus invite them to assume 
again all the rights, capacities, and responsi- 
bilities of freemen; let them organize their 
local governments in the persons of their best 
citizens; do not force upon them bad, corrupt, 
and incompetent officers, nor attempt to gov- 
ern them by strangers, nor give the legal, 
moral, or partisan support of Congress to the 
political plunderers and oppressors who have 
so long run riot among them. Then you may 
hope for speedy restoration of law, order, 
‘Then 
good men will be encouraged, the hand of 
loyalty and virtue strengthened, and happiness 
and material prosperity reéstablished. Then 
the South will become the cheerful handmaid 
to all other sections of our country in bearing 
our burdens and discharging our national 
obligations. 
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San Domingo. 
SPEECH OF HON CARL SCHURZ, 


OF MISSOURI, 
In tHE Unitep States Senate, 
March 28 and 29, 1871. 


The Senate having under consideration Mr. Sru- 
NER’S resolutions relative to the employment of the 


naval forces of the United States in the waters of | 


San Domingo— 


Mr. SCHURZ said: 
Mr. Presipent: Three speeches have now 
been made in reply to the Senator from Massa- 


chusetts, | Mr. SuMNeER, ] andalthough they were | 


strong in imputations, with all due respect be 
it said, 1 did not find in them a vast accumu- 
lation ofargument. The Senator from Indiana 


{ Mr. Morvon] first intimated that the Senator | 


from Massachusetts had delivered his remarks 
for the purpose of forestalling the effect of the 
report of the commission that had been sent to 
San Domingo, and thus, perhaps, to prevent 
the ratification of the treaty. Being somewhat 
acquainted with the Senator from Massachu- 
setts, | think I ean give my friend from Indiana 
the consoling assurance that nothing of the 
kind was in the mind of the Senator from Mas- 
sachusetts. Whatever the report of the com- 
mission sent on a mission of investigation to 
San Domingo may be, I do not think it is 
likely to shed such a flood of light on the 
subject as to materially alter the judgment 
of the Senate. I should therefore deem it 
unnecessary to forestall anything with regard 
to the San Domingo treaty, for 1 am living in 
the hope that the fate of that treaty is already 
sealed. 


The Senator from Wisconsin, [Mr. Howe, ] | 


opened with a most beautiful exordium, reveal- 
ing to us a very remarkable acquaintance with 


. . . j 
the events of ancient and modern history. | 
He slaughtered, one after another, Solomon, | 


Cicero, Brutus, Cassius, Casca, William Pitt, 


and Daniel Webster, with merciless rigor, and | 
finally closed the column with my friend from 
teally, sir, it was a brave sight | 


Massachusetts. 
to see him standing, with his fatal hatchet, 
scalping one after another, and proving that 


all these great men, toward the close of their | 


lives, had entirely lost their mental faculties. 
Very sad, indeed. 
he desired to draw, that the course of the Sen- 


ator from Massachusetts is also owing to a fail- | 


vre of his mental faculties, | cannot refrain 
from replying that the difficulty seems to be 
far less with the failure of the mental strength 
of the Senator from Massachusetts than with 
the failure of the moral strength of others. 

I do not enter into this debate for the pur- 
pose of affecting in any way the result of the 
San Domingo negotiation; for my arguments 


against thattreaty standon a different ground. | 


I enter into it solely for the purpose of raising 
my voice in vindication of sound constitutional 
government ; for no man can have listened to 
the discussion on the floor of the Senate on 
these very resolutions without having been 
struck by the sinister looseness of constitu- 
tional notions which has been exhibited to 
us; by the continual confounding of the Pres- 
ident’s person with the Government of the 
United States, just as if the whole Govern- 
ment of the United States consisted of only 
one man. It is for the purpose of vindicating 


the constitutional division of powers that I | 
enter upon this debate; and to bring the dis- | 


cussion back to a legitimate basis it is well 


that we should once more have a rapid survey | 


of the facts. 


The President, of his own motion and accord, | 


as he had a constitutional right to do, made a 
treaty with Buenaventura Baez for the annex- 





But as to the conclusion | 
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| 
| by revolutionary parties hostile to Baez. The 
| Dominican republic was also said to be threat- 
ened by the neighboring republic of Hayti, 
whose people were unfavorably disposed with 
regard to the project of the annexation of a 
part of that island to this Union, in which they 
| saw danger to their own independence. The 
| President then ordered certain naval officers 
| of the United States, in command of a heavy 
naval armament, to protect the Government 
|| of the Dominican republic against any inter- 


|| ference on the part of Hayti by force of arms, | 


|| and to capture and destroy the ships of the 
republic of Hayti, according to circumstances. 
In pursuance of such orders, a rear admiral 


Prince, and informs the Haytian Government 
that whatever their relations with the Domin- 
ican republic may be, he will use his guns to 
capture and destroy their ships as soon as 
they attempt to interfere in any way with the 
Dominican republic. More than that, the 
commanders of the naval armament of the 


themselves also instructed, not only to pro- 
tect the territory of the Dominican republic 
against foreign invasion, but also to protect 
the existing Government, that is, the personal 
power of Baez, against the citizens of that 
republic; and they actually aid Baez in his 
military operations. 

Is there any Senator on this floor who will 
deny these facts? They all appear from the 
documentary evidence which | have on my 
desk. And such orders, instructing the naval 
otlicers of the United States to commit acts of 
war with arms of the United States, are issued 
by the President without the least authority 
from the Congress of the United States. 
any Senator deny this fact? And such orders 
are continued in force not only during the 
pendency of the projected treaty before the 





| the 29th of March, 1870, and even after it had 
been formally rejected by a vote of the Senate 
on the 30th of June, 1870, while not even a 
shadow of a treaty is existing between the 
Government of the United States and that 
of the Dominican republic. 

I submit that these are the facts; and every 
one of these facts is proven by the document- 
ary evidence before us, furnished by the ex- 
| ecutive department of the Government of the 
United States. What do these facts signify ? 
It is affirmed by the Senator from Massachu- 
setts that the orders thus issued by the Presi- 





law of this Republic. Let us see. If it can 
be proven that these orders were unconsti- 


glowing rhetoric about General Grant’s past 
services, and all the vituperation heaped upon 
the Senatorfrom Massachusetts and others, will 
be utterly without avail. 


flowers and goto its core. The Constitution 


shall have power to declare war; but my elo- 
quent friend from Wisconsin steps in and says, 


have the sole power, with the approval of the 
President, to declare war, yet war can be 
made, acts of war can be committed, without 
the authority of Congress. Did I understand 
the Senator correctly? 

Mr. HOWE. Yes, sir. 

Mr. SCHURZ. What is that great safe- 
|| guard of our peace and security, as it is writ- 
‘| ten in the Constitution, that Congress, and not 
| the President alone, shall have the power to 








| 


officer of the Government can initiate or make 
war without congressional authority? I have 


i 
'} 


ation of the Dominican republic to the United || high respect for my friend from Wisconsin, 


States. The Dominican republic was disturbed || but 1 cannot refrain from thinking such || define a contingency in which the arms of the 


of the United States, in command of heavily | 
armed vessels, sails into the port of Port-au- | 


United States in Dominican waters proclaim | 


Will |) 


Senate, but after that treaty had expired on | 


dent constituted a violation of the fundamental | 


tutionally issued, then 1 suggest that all the | 


Let us strip the whole argument, then, of its | 


of the United States provides that the Congress || 


as I understood him, although Congress may | 


declare war—what is it worth if an executive | 





51 


SENATE. 


an argument would be ruled out of any jus- 
tice of the peace court in the West. That 
the executive department of the Government 
shall not commit any act of war except in 
case of the invasion of the territory of the 
United States, unless expressly authorized by 
Congress, that must be the meaning, and the 
only meaning, of that constitutional provis- 
| ion; and if it be anything else it is not worth 
the paper on which it written. 

Mr. HOWE. If my friend will allow me, 
| he did not misunderstand what I said, but he 

evidently misunderstands what | intended by 
it. I simply said that the President could, 
in the discharge of his authority over the 
| Army and Navy, commit an act of war. I 
|| did not say he could rightfully do it, but I 
\| said he would be amenable to our Government 
for any such conduct. 

Mr. SCHURZ. That is another thing. 

Mr. HOWE. I was only trying to make a 
distinction between an act of war and a declar- 
ation of war. 

Mr. SCHURZ. Very well; then let us lay 
down the meaning of the constitutional pro- 
vision in these terms: that the executive depart- 
ment of the Government shall not commit an 
act of war except in case of an invasion of 
the United States by a foreign enemy, unless 
expressly authorized by Congress. Is that it? 

Mr. HOWE. Will you repeat that? 

Mr. SCHURZ. I will repeat it once more. 

Mr. SUMNER. It will bear repeating. 

Mr. SCHURZ. Certainly, it will bear repeat- 
ing, and I think in our times it can hardly be 
repeated too often. The meaning of the pro- 
vision of the Constitution that Congress shall 
have power to declare war is simply this and 
nothing else: that the executive department 
of the Government shall not commit an act of 
war except in case of an invasion of the ter- 
ritory of the United States, unless expressly 
authorized by Congress. Is that it? 

Mr. HOWE. No, sir. 

Mr. SCHURZ. Let me hear what it is, then. 

Mr. HOWE. I admit that the President 
should not and ought not to commit an act of 
war unless under such circumstances as will 
| justify him in that act in the judgment of the 
tribunals of the country, whether they are 
legislative or judicial. 

Mr. SCHURZ. Very well. The definition 
of the Senator from Wisconsin, then, if [ un- 
|| derstand him correctly, is this: the President 
| shall not commit an act of war unless under 
| circumstances which are approved by Con- 
gress as being such that he may rightfully 
commit an act of war. Is that it? 

Mr. HOWE. 1 will accept that. 

Mr. SCHURZ. Very well. Now, sir, that 
in this case Congress has not declared war or 
authorized the commission of acts of war is 
absolutely certain. ‘Then the question occurs, 
were acts of war actually committed? The 
President ordered officers of the Navy of the 
United States to employ the force of arms to 
capture or destroy the ships of a foreign nation 
with whom the United States were at peace. 
Is not that so? Is not this order in itself, 
standing alone, unsupported by anything else, 
an act of war as far as the executive depart- 
ment can commit an act of war ? 

Mr. HOWE rose. 

Mr. SCHURZ. 1 would ask the Senator 
from Wisconsin to be patient a moment; I 
have to add something. The President does 
not himself in his own person load and fire 
| the gun; he can only order the gun to be 
loaded and fired; and he did so order. It is 
true the President made the actual use of 
| arms, that is to say, the flagrant, bloody act 

of war, dependent upon a certain contingency. 
|| But, Lask the Senator from Wisconsin, bas the 
|| President the power under the Constitution ct 
'| his own arbitrary pleasure and discretion to 
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United States shall be used against a nation 
with whom the United States are at peace? 
Has he the unlimited discretion to order the 
use of arms in a contingency so defiued by 
himself? Let us consider. If he has that 
discretionary power to define a contingency 
in which the arms of the United States shall 
be used in the actual commission of a bel- 
ligerent act, then he has power to use the 
aris of the United States to commit acts of 
war in contingencies of his own choosing ; 
that is to say, whenever he pleases. And what 
becomes of that provision of the Constitution 
lodging the war making power in Congress? 
li signifies nothing at all; itis written in water. 
Sir, that simple provision of the Constitution 


that Congress shall have power to declare war 


cannot by any rule of construction be inter- 
preted to mean anything else butthat Congress, 


and not the President alone, shall define the | 


contingencies in which the belligerent power 
of the United States is to be used. 


I there- | 


fore affirm that the President in ordering the | 


naval commanders of the United States to 
capture and destroy by force of arms the ves 
sels of a nation with whom the United States 


were at peace, in a contingency arbitrarily | 


defined by himself other than self defense, did 
usurp the war-making power of Congress. 

Mr. HOWE. Will the Senator answer me 
this question? Does he mean to say that the 
President can only employ force in a case 
where its employment has been preceded by 
an actual declaration of war by the Congress 
of the United States ? 

Mr. SCHURZ. We know very well that 
when the territory of the United States is 
invaded he has the right to employ force. 

Mr. SHERMAN. On the high seas? 

Mr. SCHURZ. There also in case of an 
attack. 

Mr. HOWE. The Senator then admits that 
force may be employed in cases where Con- 
gress has not declared war; that cases may 
exist in which the President may employ force 
where war has not been declared by Congress. 
Hie admits that. 

Mr. SCHURZ. I said so. 

Mr. HOWE. Then will the Senator answer 
me this other question: who shall determine 
in what cases the President may or may not 
employ that foree where war has not been 
formally declared by Congress, if President 
Grant shall not? 

Mr. SCHURZ. I think the Senator had 
better formulate bis question in this way: who 
shall determine whether an invasion of the 
United States is an invasion or not? Is not 
that it? Who shall determine whether an 
attack upon a vessel of the United States 

Mr. STEWART. Allow me to ask the Sen- 
ator — 

Mr. SCHURZ. In one moment. Who shall 
determine wh-ther an attack upon a vessel of 
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Mr. STEWART. Let me ask the Senator, 
if the Navy of the United States has no power 
to protect our citizens abroad without an act 
of Congress declaring war, when it is pertectly 
obvious in most cases that all the virtue and 
all the benefits of that protection will pass by 
before the convening of Congress, before an 


| act can be had, why have an expensive navy 


| deserves an answer. 


the United States on the high seas is an attack | 


or not? Why, sir, is not that trifling with the 
common-sense of the people? 

Mr. STEWART. Will the Senator allow 
me to ask him a question? 

Mr. SCHURZ. Yes, sir. 

Mr. STEWART. Suppose an American 
citizen in a foreign country is maltreated in 
any way, deprived of his rights, and our Navy 
is cruising in the waters of that country, has 
the President of the United States any right 
to use force for the protection of that citizen ? 

Mr. SCHURZ. ifthe Senator from Nevada 
will take the Congressional Globe for the year 
i859, and look at a discussion which took 
place on this floor on the 18th of February of 
that year, he will find that President Buchanan 
asked of Congress power to protect by war- 
like means the safety of citizens of the United 
States on the transit route of Penama, and 


that the Senate indignantly refused such dis- | 


cretionary authority. 


cruising in foreign waters? 
Mr. SCHURZ. Is that all the Senator has 
to ask ? 
Mr. STEWART. 
Mr. SCHURZ. 


Yes, sir. 

I do not think that question 

{ Laughter. ] 

As | have said, I repeat that the President 
in ordering the naval commanders of the 
United States to capture and destroy by force, 
without being attacked, without our territory 
being invaded by force, the vessels of a nation 
with whom the United States were at peace, 
in a contingency arbitrarily defined by him- 


-self, did usurp the war making power of Con- 


gress; and I repeat it. 

That a warlike collision between the forces 
of the United States and those of a foreign 
nation resulting in the actual use of arms and 
the shedding of blood did not occur, is true ; 
but I affirm, also, that the President after hav- 
ing given those orders cannot claim the benefis 
of that circumstance. ‘The order to use force, 
to destroy or capture Huaytian vessels, and to 
protect the Baez government against all com- 
ers in certain contingencies was given in the 
expeciation, or, if it better please you, in the 
apprehension at least, that such contingencies 
would happen; for had that apprehension not 
existed the orders, in all probability, would 
not have been given. It was believed that the 
Haytians were actually invading the Domin- 
ican republic, and that revolutionary parties 
in the Dominican republic were actually 
threatening the Baez government. It was 
with reference to this very contingency that 
the order to use force was given, and it was 
most emphatically enjoined upon our naval 
commanders, as the record shows, that there 
should be no failure in this matter; and when 
our war-vessels, with such orders, had sailed 
on their mission, the effect of those orders was 
just as much out of the President’s control as 
the cannon ball when it has left the muzzle of 
the gun is out of the control of him who fires 
the piece. 

You are not permitted to say, gentlemen, 
that it would have been an unfortunate acci- 
dent if a collision bad actually occurred, for 
it was a most fortunate accident, but a mere 
accident forall that, an accident absolutely un- 


| controllable by the President, that a collision 


and bloodshed did not happen. When the 
order had left our shores, the President had 


| done all that he could do to bring on that col- 
_hsion. It was out of his power then to prevent 


it, for not even the telegraph could reach our 
naval vessels stationed on the coast of San 
Domingo. As far as the peace and hanor of 
the country could be jeopardized and compro 
mised by him, he had actually jeopardized and 


_ compromised it. As far as war could be made 


by the President alone, the President actually 
had made war. Who will deny it? It was an 
accident out of his control that a bloody col- 
lision did not take place. I therefore repeat, 


| that these orders, in themselves, constitute a 


usurpation of the war powers of Congress, 
under the fundamental law of this Republic. 
Now let us see what Senators have to say to 
controvert this argument or to weaken its 
force. It is claimed that when the President 
had agreed upon a treaty of annexation with 
the Government of a foreign country, an in- 
choate right of the United States in that foreign 
country had been created, and that then the 
President had underthe Constitution the power 
to protect by force of arms that inchoate right 
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the power to protect the territory of the Uni- 
ted States against invasion. Let us see what 
logical results will follow from such a doctrine 
as that. 

From whom does the President claim to 
obtain the power to protect by acts of war the 
inchoate right in a foreign country assumed 
to have been created by a treaty not perfected 
by the consent of the Senate? He certainly 
does not claim to have obtained that power 
from Congress, from the only branch of the 
Government in which by the Constitution the 
war making power is lodged, for Congress had 
not been consulted on the subject and Con- 
gress had not spoken. By virtue of what, then, 
does the President claim such power to enforce 
an inchoate right? By virtue of the mere 
project of a treaty, which, although concluded 
between himself and a foreign Power, had not 
become the law of the land by the sanction of 
the Senate; and who made that project of a 
treaty? ‘The President made it himself, of his 
own motion and pleasure, in conjunction with 
a foreign Government, 

Thus, then, gentlemen claim that the Presi- 
dent, of whom nobody pretends that he pos- 
sesses the power to initiate a war of his own 
motion under tre Constitution, still does pos- 
sess the power, by making a treaty, to create 
an inchoate right of the United States in some 
foreign territory, and having by his own arbi- 
trary act created that inchoate right, he has 
the power at his own arbitrary pleasure, with- 
out authority trom Congress, to commit acts 
of war for the enforcement of that inchoate 
right. In other words, it is claimed that the 
President, by an act performed by himself at 
his own arbitrary pleasure, in conjancuon with 
a foreign Government, may obtain tor himself 
alone the war making power, which the Con- 
stitution expressly vests in Congress. I look 
upon this as perhaps the hugest absurdily, the 
most audacious preposterosity, the most mis- 
chievous, dangerous, and anti republican doc- 
trine that ever was broached on the floor of 
the Senate. When we hear advocated in the 
American Senate so wild a heresy, that the 
President, by a mere sleight of hand, may steal 
from Congress the war making power, does it 
not occur to you, Senators, that it is at last 
time that such theories and such acts should 
be sifted to the botiom by independent men? 

But I am asked, may not the United States 
during the pendency of a treaty of annexation 
assume a@ protectorate over the country to be 
annexed, so as to prevent foreign interven- 
tion? Most assuredly the United States may 
do that. The United States may do that by 


| force of arms, may do it by acts of war, may 


in every possible way enforce that protection. 
The United States may do that by a simple 
exercise of their sovereignty, may do it even 
without a treaty, may do it just as the United 
States, by a simple exercise of their sover- 
eignty, may deciare war, with or without rea- 
son, against any country in the world. But 
where does that sovereignty reside? Does that 
sovereignty reside in the President alune? 
This is, perhaps, the first time in the history 
of this country that such a doctrine has been 
imported upon the floor of the: American 
Senate. 

‘Lhe Constitution tells you that, as to the 
power to initiate war, that sovereignty is 
vested in Congress, and not in the President 
alone. If, then, aninchoate right assumed to 
have been created by the President's own act 
is to be enforced by acts of war, the United 
States can certainly do it, but Congress, aud 
not the President alone, is, according to the 
letter and the spirit of the Constituuon, the 
branch of this Government to decide the ques- 
tion whether such protection involving a 
question of war shall be enforced or not. If 
the President desired to protect an inchoate 


against all interference, just as he would have || right in the republic of San Domingo after 


orn 
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Schurz. Suman: 


he had initiated the treaty with the Baez gov- 
ernment, he had a very plain way to do that. 
Congress was at that very moment in session. 
When the orders were given to the naval com- 
manders to enforce that inchoate right by 
sinking or capturing the ships of a Govern- 
ment with whom the United States were at 
peace Congress was assembled in these Halls. 
You, Senators, occupied these seats when the 
President, unmindful of the constitutional pre- 
rogatives of the national Legislature, over your 
very heads issued that order to the naval 
commanders. 
It cannot, therefore, be claimed that the Pres- 


| that the levity with which bad precedents are 
|| Sometimes employed and admitted as argu- 


ing of a military and naval armament to sink 
ments in the discussion of public questions 


| or capture the ships of Mexico? No; itis 
bids fair to produce a confusion of moral, legal, || simply a diplomatic representation, informing 
| and political notions which will have a most || the republic of Mexico that certain acts which 
|| sinister influence upon the popular conscience. || might be committed by her would be looked 


But now, let us look at what the Sena- || upon with great disfavor by the United States 


DS, 
| tor from Indiana [Mr. Mortoy] calls the pre- || a thing which happens within the history of a 
cedent relied upon to cover the President’s || 


nation like this in almost every decade with- 
usurpation of the war-making power of Con- || out resulting in the least in the commission of 
| gress. It appears that at the time when the || any act of war or in the issuing of any order 
treaty for the annexation of the republic of || to commit an act of war. 
Texas was pending before the Senate the then | 


| Thatis all, sir. Do you find there the send- 


Now I come to the orders given by John 


ident had not an opportunity to consult Con- 
cress and to do so without loss of time. 
je did not. If the President alone, as he did 
in this instance, presumes to decide for the 
Government the question whether the incho- 


But | 


President of the United States dispatched cer- 
tain war-vessels to the Gulf of Mexico and 
certain military forces to the Texan frontier. 
Who was the President of the United States 
who did that? His name was John Tyler. 
And who was the Secretary of State, his prin- 


Tyler to his military commanders. 

Mr. MORTON. Does the Senator mean to 
say that he has read all of that dispatch ? 

Mr. SCHURZ. No, sir; I have not. If 
the Senator wants to read the whole of it, I 
shall be glad to hear it. 
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ate right shall be enforced by force of arms, 
and to act upon his decision in that case with- 
out being authorized by Congress, then, I re- 
peat, he commits a palpable act of usurpation; 


cipal adviser? His name was John C. Cal- 
houn. This is a significant spectacle indeed. 
What desperate straits the defenders of Pres- | 
ident Grant’s acts must have been driven into 


Mr. MORTON. The Senator was comment- 
| ing on me because I did not read the whole of 
it, and he has read but a small part of it, and 
| not read the significant part at all. 


he violates the Constitution of this Republic. || to crawl under the shadow of John Tyler and ||| Mr. SCHURZ. If the Senator wiil show 
Thus it turns out that the President in this || John C. Calhoun for protection! To appeal || it to me— : 
case simply made the mistake of taking him- || to John Tyler’s and Jobn C. Calhoun’s exam- |} Mr. MORTON. I shall not now interfere 


self to be the United States of America, the 
mistake of acting upon the mighty presump- 
tion that he had absorbed in himself all the 
sovereignty of this great Republic. And it is 
that what I call an indefensible usurpation of 
those powers which the Constitution withholds 
from the presidential office. If the Senator 
from Wisconsin, or the Senator from Indiana, 
orthe Senator from New Jersey still deny this, 
1 shall look for their arguments with a high 
degree of curiosity. 

I venture to express the hope that this most 
absurd, most audacious, and most un-repub- 
lican doctrine that the President can, under the 
Constitution, steal the war-making power from 
Congress under the shallow pretense of having 
created by his own arbitrary act an inchoate 
right of the United States in a foreign country, 
thus creating for himself the power to use bel- 
ligerent measures to enforce that inchoate 
right, will not be heard on the floor of the 
Senate again. It is indeed time that such a 
heresy and such practices, so strongly smell- 
ing of personal government, should be held 
up to the contemplation of a republican peo- 
ple, and that a republican Senate, who have 
sworn to maintain the fundamental laws of this 

tepublic, should openly and emphatically pro- 
pounce their disapproval of them. 

Senators have been unsparing in their denun- || 
ciation of the Senator from Massachusetts be- 
cause he made his speech. I think the Senator 
from Massachusetts is entitled to the gratitude 
of every American citizen for having brought 
this momentous subject to the notice of the | 
country, a subject which has been treated with | 
so much levity, and it is to be hoped that the 
Senate will not hesitate to do its duty. 


ple for the justification of President Grant's 
acts! To set up John Tyler and John C. Cal- 
houn as the great models after which Pres- 
ident Grant shaped his policy! The distress | 
must indeed be extreme when such a refuge 
is resorted to. If you looked over the whole 
history of the United States for the names of 
men whom you would like to quote in justifi- 
cation of your own acts, | suppose John Tyler 
and John C. Calhoun would be the very last. 
It is very strange company into which gentle- 
men have introduced General Grant; and, I 
am sorry to say, even that company begs to 
be excused. 

If you look carefully at the records of his- 
tory you will find that even the conduct of 
Tyler and Calhoun cannot in any important 
particular serve as a precedent for the usurp- 
ing act of General Grant. In the first place, 
President Tyler did not order the military and 
naval forces of the United States to sustain by 
acts of war the then existing government of 
the republic of Texas, either against foreign | 
aggression or against re volutionary movements 
set on foot by its own citizens. President | 
Tyler sent certain naval and military forces to 
the Gulf of Mexico and to the Texan frontier 
| merely for purposes of observation. 

Now, let us compare the documents in the two 
cases. First, I will read a dispatch addressed 
by John C. Calhoun to Mr. Shannon, referred 
to yesterday by the Senator from Indiana. He 
said it was too long to read it. Had it been 
read in its full length, things would have ap- 
peared which might not have agreed very well 
with the Senator's argument. John C. Cal- 
houn says in his dispatch to Mr. Shannon: 

The President has fully and deliberately exam- 


in your speech. 

Mr. SCHURZ. Is there anything else in 
that dispatch than simply this: that the Sec- 
retary of State of the United States declares 
to the Government of Mexico that if they 
should attempt to invade Texas during the 
pendency of the treaty it would be looked 
upon by the United States with great disfavor 
and as an unfriendly act? Is not that all; or 
is there anything beyond that? 
|| Mr. MORTON. The whole dispatch amounts 
to this in substance: that the invasion of Texas 
at that time would be regardedas highly offens- 
ive to the United States, and that Mexico wou!d 
be held respousible for the act. The language 
| was the diplomatic langu: ge; but it was the 
language of war, and was so understood at the 
time. I think if the Senator will turn back to 
\| the files of the Globe of the ensuing session 
he will see that that dispatch was so regarded 
at the time. Of course the Navy was not 
ordered into Texas; it could not sail there 
very well; but the language was the language 
of war; and | think nobody can read the dis- 
patch tt hrough without so understanding it. 

Mr. SCHURZ. Does the Senator pretend 
that this dispatch contains anything to indi- 
|| cate President Tyler's determination of his 
own will, without calling upon Congress for 
authority, to make war on Mexico? 

Mr. MORTON. Ido. Imaintain that the 
| dispatch in itself gave Mexico to understand 
that her invasion of Texas at the time would 
be resisted; and a Senator suggests to me 
that it was followed by the march of troops 
to the disputed territory, and there never was 
a declaration of war by Congress. 

Mr. SCHURZ. I will show the Senator 
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Now, sir, | haveto follow the Senator from 


Indiana and the Senator from New Jersey a || 


little further in their discoveries. All consti- 
tutional argument, it seems, having failed, the 
defense of the President’s act of usurpation 
resorts to the last, and, as I look upon it, the 
most dangerous and desperate expedient, a 
justification by precedent. I call it a most 
dangerous and desperate expedient, for the 
justification of evil deeds by precedent once 
recognized as generally admissible would be 
utterly subversive of all our public and private 
morals. 
with impunity, is that a reason why it should 
be regarded as less criminal when perpetrated 
asecond time? If an act of usurpation was 
once submitted to without resistance, is that a 


reason why its repetition should not be con- | 


demned, rebuked, and resisted? If so, then 
the integrity, nay, the very existence of repub- 
lican Government in this country hangs on a 
very slender thread indeed. I venture to say 


If a crime could once be committed | 


| ined the subject, and has come to the conclusion 
that honor and humanity, as well as the welfare and 
safety of both countries, forbid it; and that it is his 
duty, during the recess of Congress, to use all his 
constitutional means in opposition to it” 


You will notice this dispatch treats of the 
I 

question of Mexican aggression upon Texas 

l read again— 


*‘and that it is his duty, during the recess of Con- 
gress, to use all his constitutional meansin opposi- 
tion to it; leaving that body, when it assembles, to 


decide on the coarse which, in its opinion, it would 
be proper for the Government to adopt. ; 
“*In accordance with this conclusion, the Presi 


dent would be compelled to regard the invasion of 

Texas by Mexico, while the question of annexation 

is pending, as highly offensive te the United State — 
* * x . ” * & * 4 * 


“‘If Mexico has thought proper to take offense, it 
is us who invited the renewal of the proposition, and 
not she who accepted it, who ought to be held re- 
sponsible; and we, as the responsible party, cannot, 
without implicating our honor, permit another to 
suffer in our place, Entertaining these views, Mex- 
ico would make a great mistake i f she should sup- 
pose that the President would regard with indiffer- 
ence the renewal of the war which she has 


pro- 
claimed against Texas.’ 





| all the constitutional means. 


| took place. 


| then made. 


directly what that march of troops signified. 

In this very dispatch Mr. Calhoun tells Mr. 

Shi :nnon— 
‘That it is his [the Pres 


ident’s} duty, during the 


| re simian to uso all his constitutional means 


in opposition to it, leaving that body, when it as- 
sembles, to decide on the course which, in its opinion, 
it would be proper for the Government to adopt,.”’ 


Mr. MORTON. Precisely; that he shall use 
He does not say 
what they were. Perhaps he might take the 
same view that President Grant did in refer- 
ence to what were constitutional means. Of 
course the question would be referred to Con- 
gress when Congress met, if actual hostilities 
What I maintain is, that that 
dispatch must convey the impression to the 
Senator, as it didto my mind and as it will to 
the mind of any man who will read it, that an 
invasion of Texas would be resisted if it was 
I do not want to quibble about it. 
Mr. SCHURZ. It conveys the impression 


| to my mind that the President of the United 
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SENATE. 
States, through the Secretary of State, made 
a declaration to Mexico which our Execu- 


tive, under the Constitution of this country, 


can always make to a foreign Government, a 
declaration which, in the course of our diplo- 
matic relations with Kngland, we were fre- 
quently on the point of making, and which we 
would have found no fault with the President 
for making if —— 

Mr. STEWART. 
mea word? 


Mr. MORTON. 


Will the Senator ailow 


Allow me to make one 


suggestion. 
Mr. SCHURZ. One ata time, gentlemen. 
The VICK PRESIDENT. To which Sen- 


ator does the Senator from Missouri yield ? 
Mr. SCHURZ. The Senator from Indiana. 
Mr. MORTON, The Senator from Massa- 

chusetts yesterday read an extract from Ben- 


ton’s ‘Thirty Years’ View, I believe, showing | 


that Mr. Benton put that construction upon 
the dispatch that I say the dispatch bears, 
and it is trifling with the meaning of that dis- 
patch to say that it does not mean that. 

Mr. SCHURZ. I am always glad to hear 
the Senator from Indiana, but I desire to say 
a few words now. Ifthe Senator from Indiana 
had not been so hasty, or perhaps if he had 
gone through all the papers in this case with 
some care, he would in other dispatches have 
found an interpretation of the meaning of the 
very language I have just quoted. He would 
then have found that it meant something very 
different from the acts which are now under 
discussion as having been performed by Presi- 
dent Grant. If he will now permit me to pro- 


ceed with the dispatches, I think I shall be || 
Ilere isthe message from | 


May 15, 1544. In || 


able to satisfy him. 
President John Tyler, of 
that message he says: 

‘It willalso be perceived by the Senate, by refer- 
ring tothe orders of the Navy Department, which 
are herewith transmitted, that the naval officer in 
command of the fleet is directed to cause his ships to 
perform all the duties of a fleet of observation, and 
to apprise the Executive of any indication of a hos- 
tile design upon Texas, on the part-of any nation, 


pending the deliberations of the Senate upon the | 


treaty, with a view that the same should promptly 
be submitted to Congress for its mature deliberation. 
At the same time '’— 


And here President Tyler expresses his per- 
sonal opinion 


“itis due to my 
opinion that the United States having 
of annexation acquired a title to Texas, which re- 
quires only the action of the Senate to perfect it, no 
other Power could be permitted to invade and by 
force of arins to posses 


territory of Texas, pending your deliberationsupon 


the treaty, without * rlacingitself ina hostile attitude | 


to the United Stat tes, and justifying the employment 
of any military means at our disposal to drive back 
the invasion,” 


Mr. MORTON. Precisely; that is it. 
Mr. SCHURZ. Precisely; and yet 
Tyler, who is the only great authority of the 
Senator from Indiana, does not arrogate to 
himself the right as President of the 
States, without consulting Congress, 


John 


lature, 
acts. 

Mr. MORTON. 
your argument, 

Mr. SCHURZ. Ibeg the Senator’s 
The facts in the case contradict his. 

Mr. STEWART. Will the Senator allow 
me to ask him a question? 

Mr. SCHURZ. Certainly; I willat last yield 
to the Senator from Nevada. 

Mr. STEWART. I should like to ask the 
Senator how that war actually begun ; whether, 
alter this warning, Mexico did not enter over 
the line, and war commenced, and Congress 
never did declare war, according to my recol- 
lection? 

Mr. CONKLING. 
war existed by the act of Mexico. 

Mr. STEWART. The President sent a mes- 
sage Lo Congress after the disobedience of this | 


s pardon. 


| make 











self that I should declare it as my | 
by the treaty | 


itself of any portion of the || point. 


United | 
without | 
having any authority from the national Legis- | 
to issue an order to commit belligerent 


The last clause contradicts | 


Congress declared that 
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warning that war was actually existing, and 
Congress passed a resolution, *‘ Whereas war 
exists by the act of Me xico,”’ &e. 

Mr. SCHURZ. Ifthe Senator from Nevada 
is through | will give him my attention. This 
happened two years afterward, and the war 


was accepted as having been originated by the | 


republic of Mexico. 


Mr. STEWART. 


How was it originated? 


Was it not by disobeying that warning and by | 
resistance on the part of the United States to |) 
| that disobedience ? 


Mr. THURMAN. 


dispatch or the message of the President? 

Mr. THURMAN. Either. 

Mr. SCHURZ. The President’s message is 
dated May 15, 1844. 

Mr. THHURMAN. Texas was annexed fully, 
cowpletely, and represented in Congress before 
there was a particle of war with Mexico. 

Mr. SCHURZ. There is one thing I forgot 
to read in another message of President Tyler. 
If the Senator from Nevada had not interrupted 


| me, | should have kept the order of my re- 


marks. It was this: 


**Since that time Mexico has, until recently, occu- | 
pied an attitude of hostility toward the United | 


States; has been marshaling and organizing armies, 
issuing proclamations, and avowing the intention to 
war on the United States, either by an open 
declaration or by invading Texas. Both the con- 
gress and convention of the people of Texas invited 


| this Government to send an army into that territory, 
| to protect and defend them ag: 


e( inst the menaced at- 
tack. The moment the terms of annexation offered 
by the United States were accepted by Texas, the 
latter became so far a part of our own country as 
to make it our duty to afford such protection and 
defense.”’—Senate Documents, first session 
Ninth Congress, vol. 1, 1845-46. 

Mr. SUMNER. That was after the passage 
of the joint resolution. 

Mr. SCHUKZ. Does the Senator from Indi- 
ana see the difference? The joint resolution 
had passed both Houses; the republic of Texas 
had accepted and ratified the conditions of 
annexation ; and then the President, regarding 


| it as the duty of the President of the United 
| States—— 


Mr. MORTON. The Senator has got entirely 
away from the point. 

Mr. SCHURZ. If the Senator from Indiana 
will be a little patient | shall bring forward a 
good many points. 

Mr. MORTON. The Senator asked me the 
question, and [ say he has got away from the 
Let him stick to the point. 

Mr. SCHURZ. Now I come to the orders 
which President Tyler issued, in pursuance 
of which a naval and military armament was 
sent down to the Mexican waters and the l’exan 


| frontier 


“Navy DepartMent, April 15, 1844. 
“To Commodore Davin Conner, 
** Commanding Home Squadron, Pensacola:”’ 


I will not read the whole order, but the main 
part of it: 

“If, while the question of ratification ts pend- 
ing. an armed force shall threaten an invasion of 
Texas, you will remonstrate with the commanding 
officer, and you will accompany your remonstrance 
with the assurance that the President of the United 
States will regard the execution of such a hostile 


purpose toward Texas, under such circumstances, as | 


evincing a most unfriendly spirit toward the U nited 
States, and which, in the event of thetreaty’s ratifi- 
cation, must lead to actual hostilities with this 
country.”’ 


So far the Navy. Now as to the Army. 
Apsv TANT GENERAL’S OFFICE, 
“WASHINGTON, Apri/ 27, 1844. 

**Brevet Brigadier General Z. TAYLOR, commanding 
Firet Military Department, Fort Jesup, Louisiana :’’ 

a * * * * “« a - a + 
“You willtake prompt measures, in the first in- 
stance by a confidential officer, and subsequently by 


the ordinary mail or special expresses, as you may | 


deem necessary, to put yourself in communication 
with the president of Texas, in order to inform him 
of your present position and force and to learn and 
to transmit to this office (all confidentially) whether 
any, and what, external dangers may threaten that 
Government or its people. Should such danger be 


| these 


Will the Senator from | 
Missouri give me the date of that document? | 
Mr. SCHURZ. Which document, Calhoun’s || 


Twenty- | 
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found to exist and appear to be imminent, you wil] 
collect and march the forces ubove indicated to the 
Sabine river, but not proceed beyond the frontier 
without further instructions, keeping in re adiness, 
in the case supposed, all necessary means of trans- 
portation, as well as ample stores of subsistence and 
ammunition.’ 


Now, a few documents in explanation of all 
acts. Mr. Murphy was the accredited 
agent of the United States near the then Goy- 
ernment of the republic of Texas, and Mr, 
Murphy addressed a note to Mr. Jones, who 
was then the secretary of State of the republic 
of Texas, in which he says: 


“You therefore ask of me some pledge for the 
security of Texas pending such negotiations, previ- 
ous to the appoint nent of a special minister to act 
with Mr. Van Zandt, yourchargé d’affaires near the 
Government of the United States, in opening and 
conducting that negotiation at Washington city, for 
the annexation of Texas to the United States. 

“Sir, 1 have no hesitation in declaring, on the 
part of my Government, that neither making nor any 
other Power will be permitted to invade Texas on 
account of any negotiation which may take place in 
relation to any subject upon which Texas is or may 
be invited by the United States to negotiate; that 
the United States, having invited that negotiation, 
will be a guarantee of their honor that no evil shal} 
result to Texas from accepting the invitation; and 
that active measures will be immediately taken by 
the United States to prevent the evils you seem to 
anticipate from this source.” 


That was the promise given by Mr. Mur- 
phy, the representative of the United Staies 
to Mr. Jones the secretary of State of the 
Texan republic, and with regard to this prom- 
ise having been applied for by the representa- 
tive of the Texan republic, John Nelson, Sec- 
retary of State ad interim of the United States 
administers the following polite rebuke to Mr. 
Murphy: 


‘*Entertaining these views, the President is grati- 
fied to perceive, in the course you have pursued in 
your intercourse with the authorities of Texas, the 
evidences of a cordial coGperation in this cherished 
object of his policy, but instructs me to say that 
while approving the general tone and tenor of that 
intercourse, he regrets to perceive, in the pledges 
given by you in your commupication to Hon. Anson 
Jones of the 14th of February, that you have suffered 
your zeal to carry you beyond tbe line of your in- 
structions, and to commit the President to measures 
= waich he has no constitutional authority to stip- 
ulate.’ 


Does the Senator from Indiana understand 
that language? The dispatch goes on: 


“The employment of the Army or Navy against a 
foreign Power, with which the United States are at 
peace, is not within the competency of the Presi- 
dent.”’ 


Does the Senator from Indiana understand 
that language ? 


**And while he is not indisposed, as a measure 
of prudent precaution and as preliminary to the 
vroposed negotiation, to concentrate in the Gulf of 
Mexico and on the southern borders of the United 
States, a naval and military force to be directed 
to the defense of the inhabitants and territory of 
Texas at a proper time, he can.ot permit the au- 


| thorties of that Government or yourself to labor 
| under the misapprehension that he has power to 


employ them at the period indicated by your stipu- 
lations.” 

I think the Senator from Indiana will 
longer question the position of the Govern- 
ment of the United States at that time. 

Now, sir, let us compare with the attitude 
of John Tyler the record of the present Ad- 
ministration: 

Secretary of the Navy 0 Boar Admiral Poor, at Key 
eat, 
“Navy DEPARTMENT, January 29, 1870. 

** Proceed at once with the Severn and Dictator to 


| Portau Prince, communicate with our consul there, 


and inform the present Haytian authorities that this 
Government is determined to protect the present 
Dominican Government with all its power. You will 
then proceed to Dominica, and use your force to 
give the most ample protection to the Dominican 
Governinent against apy Power attempting to in- 
terfere with it. Visit Samana bay and the capi- 
tal, and see the United States power and authority 
secure there. There must be no failure in this mat- 
ter. If the Haytians attack the Dominicans with 
their ships, destroy or capture them. See that there 
is a proper force at both San Domingo city and 
Samana. 

“If Admiral Poor is not at Key West, this dis- 
patch must ke forwarded to him without delay.” 


And now I would again ask the Senator 
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from Indiana whether John C. Calhoun and 
John Tyler really do not have reason to beg 
to be excused from being quoted in the 
company of President Grant’s San Domingo 
olicy ? 

Mr. MORTON. Does the Senator want an 
answer? 

Mr. SCHURZ. Yes, sir. 

Mr. MORTON. The Senator has read a 
dispatch from Mr. Nelson, as I understand it ; 
but he does not contradict the position | took 
yesterday in regard to the dispatch of Mr. 
Calhoun. I gave the correct construction of 
that dispatch, and he cannot gainsay it. That 
dispatch meant just what | said it meant, and | 
Mr. Benton gave’it the same construction. 
As to their complaining of being found in 
General Grant’s company, that is perhaps a 
question of taste. I should suppose the Sen- 
ator himself would not now take very much 
exception to being found in Mr. Calhoun’s 
company. 

Mr. SCHURZ. Does the Senator from In- 
diana really believe that he can pass off upon 
this Senate, composed of intelligent men, and 
upon a people composed of intelligent citizens, 
the preposterous notion that a simple declara- 
tion inadiplomatic dispateh informing a foreign 
Government that certain acts of that Govern- 
ment, which are apprehended, would be re- 
ceived with disfavor by our Government, is 
equivalent to a declaration of war? Is there 
a school boy in the United States who does 
not know the difference between a diplomatic 
dispatch specifying a certain act as unfriendly 
to the country and a declaration of war? I| 
am astonished to see the Senator from Indiana 
with such perseverance reasoning himself into | 
that absurdity. 

Now, sir, having read these dispatches, these 
orders, these proclamations, these messages 
issued by John Tyler and other members of 
the executive deparument, and compared 
them with the order issued by the Secretary | 
of the Navy, I should like to ask, is not in | 
this point the difference between the two cases 
as clear as sunlight? There, an instruction to 
observe events, and before committing any 
belligerent act to wait for further orders; here, 
the order to conimit the belligerent act dis- 
tinctly and emphatically given, with the imper- 
ative addition, ‘‘there must be no failure in 
this matter;’’ and this not only before the | 
treaty of annexation is ratified; nay, sir, these || 
orders even continued in force long after the 
treaty of annexation has been formally rejected 
by the Senate and wiped out of existence. If 
‘Tyler did indeed entertain any such intention 
as the Senator from Indiana ascribes to him, 
he was very successful in concealing it ; atany 
rate, he was very careful not to give effect to | 
it. There were the naval and military forces 
in his case quietly aud patiently lying on the | 
lookout; but here we see a rear admiral of 
the United States, with a heavy armament, 
steaming into the port of a Power with which 
the United States are at peace, and saying to 
them, with his band at their throats, ‘‘If you | 
attempt to do a thing’’—which, the Senator 





| instructed Mr. 
| statement that 


\| ernment through the accredited minister there. 
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Shannon at Mexico to makea 
meant war, was so understood 
at the was afterward commented upon 
by the historian of Congress as meaning war. 
The Army of the United States was to be 
marched to the border, and was to threaten 
war. Mexico was to understand that we meant 
war. The fleet was to be placed so that it 
would threaten war and Mexico must so under- 
stand it. The world understood at the time | 
that we meant war. The Mexican Govern- 
ment understood at the time that we meant | 
war. ‘The private dispatch sent to the com- | 
modore and given to Mr. Murphy does not at 
all change the situation so far as the world is 
concerned. ‘The dispatch that I referred to 
yesterday, taken altogether, is a clear and dis- 
tinct menace of war if Mexico invaded Texas 
while those negotiations were going on, and 
that dispatch was laid before the Government 
of Mexico by the instructions of Mr. Calhoun. 

In pursuance of that dispatch the Army was 
ordered to the frontier, the fleet was ordered 
on the coast of Mexico, and Mexico was given 
to understand, not only by the dispatch, but 
by the position of the Army and Navy, that 
if she did invade 
upon her. The private instructions afterward 
given do not change the face of the affair. No 
doubt Mr. Calhoun meant what he said at that 
time. What Mr. Nelson may have weant after- 
ward is anotherthing. The Senator vindicates 
the truth of my statement, notwithstanding all 
the attempt to cast confusion upon it. It was 
understood at the time that we menaced Mex- 
ico with war if she did invade Texas, and the 
result was she did not do it; she maintained the 
peace, and in this case Hayti has maintained 
the peace, and Hayti has made no complaint. 

Mr. SCHURZ. 
Senator from Indiana has had some expe- 
rience in foreign affairs, being a member of 
the Committee on Foreign Relations, I should 
think that the subject was entirely new and 
foreign to his mind. His attempt to compare 
the case he just cites, of a dispatch informing 
a foreign Government that a certain act will 
be looked upon as an unfriendly one, with the 
orders given in this case to sink or capture 
ships, with due respect to him I cannot refrain 
from calling positively ludicrous. ‘There is no 
correspondence between the two cases. No 


time, 


that may have been sent to the Haytian Gov- 


But complaint is made of this: that the Exec- 
utive gave orders to a rear admiral of the Uni 


a foreigu Power, in a foreign country, and is 
taking an active part in its internal conflicts, 
without the authority of Congress. 

I have shown the Senator from Indiana 


Texas we would make war | 


If I did not know that the | 





confide to him power to use that Army and 
Navy against a foreign nation with which we 
are at peace, at his own discretion. 

Mr. HOWE. Itconfides to him those means, 
and he says he will use the means the Consti- 
tution confides to him. 

Mr. SCHURZ. Well, now, I must declare 
this is felt to be a desperate case by the Sen- 
ator, and if it were transacted—lI have to use 
the simile again—in the court of a justice of 
the peace in Nebraska or Kansas, then I could 
understand such arguments; but I cannot 
appreciate them upon the floor of the Senate. 

Mr. POMEROY. I protest against the 
justices of the peace of my State being 
brought up. 

Mr. SCHURZ. The Senator from Kansas 
protests that even in the offices of the justices 
of the peace his State such arguments 
would not be tolerated. — [ Laughter. ] 

Mr. POMEROY. No, I protest against 
any reflection upon the justices of the peace 


| in my State. 


Mr. SCHURZ. Well, it would be a reflec- 
tion, to be sure. 
Mr. TIPTON. The Senator from Missouri 


will allow Nebraska to put in a disclaimer 
also. [ Laughter. } 

Mr. SCHURZ. With the greatest pleasure. 
Now as to the second point in which the case 
of John ‘Tyler and John C. Calhoun differs 
from that here under consideration. Presi- 
dent Tyler attempted to justify what he did 
while the Texas annexation treaty was pending 
before the Senate. But here we see the aaa 
forces, the war-ships of the United States kept 
at their unholy business long after the treaty 
for the annexation of San Domingo has been 
formally rejected by the Senate of the United 
States, and while not even the pretense of a 
treaty engagement exists between the United 
States and the Dominican republic. And now, 
sir, here are the reports of the naval officers, 
showing under what instructions they acted 
and how they even went so far as to carry the 
troops of Baez in their warfare against the 
revolutionary attempts of his own fellow-citi- 
zens, from one place to another, long after 





complaint is made in this case of any dispatch | 


ted States to commit belligerent acts against | 


the treaty of annexation had been rejected by 
the Senate. 

Why, sir, it is a fact, probably unknown to 
most Senators on this floor, that even while 
the commission we sent there recently, were at 
their work a scientific party was carried to a 
| certain place in the steamer Nantasket, Com- 
| mander McCook, and that the same war- vessel 
of the United States which carried that scien 
tific expedition, carried arms, munitions, and 
stores of war for Baez from one division of his 
troops to another, 

Mr. SUMNER. To be used against Cabral. 





clearly from the dispatches issuing from the 
State Department at the same time, with rela- 
tion to the same subject, that the use of armed 
force at the discretion of the President was not 
the intent and purpose of those proceedings 
in the Texas case. The Senator from Massa- 
chusetts calls my attention to another letter 





may say what he pleases, was still within the 
province of their independent sovereignty to 


do 

Mr. MORTON. Will the Senator allow me | 
to make a statement? 

Mr. SCHURZ. 1 should be glad to be per- 
mitted to finish my sentence. 

The VICE PRESIDENT. 
ator yield? 

Mr. SCHURZ. Yes, sir. 

Mr. MORTON. ‘The Senator reads certain 
instructions given to the commander of the 
naval forces, and a dispatch to Mr. Murphy 
from Mr. Nelson. Now, if he intends to siate 
it fairly, and of course [ must assume that | 
he does, the case stands thus: Mr. Calhoun | 





Does the Sen- 





from Mr. Calhoun, in which he says: 


‘Should the exigency arise to which you refer in | 


your note to Mr. Upshur, [ am further directed by 


the President to say that during the pendency of | 


the treaty of annexation he would deem it his duty 
to use the means placed within his power by the 
Constitution to protect Texas from all foreign inva- 
sion.’’—Senate “¢ uments, Twenty-Eighth Congress, 
Sirst seasion, vol. 5, page 349, 


| And what those means confided to him by 
| the Constitution are is explicitly and clearly 
enough stated in the dispatches to Mr. Nelson 
"s Mr. Murphy. 

| 
i 


Mr. HOWE. Is it not also stated in the 


Constitution which confides to him the Army 


and Navy? 
Mr. SCHURZ. Yes, sir; but it does not 






Mr. SCHURZ. ‘To be used against Cabral, 
Baez's own fellow-citizens in insurrection. 
Now, sir, is there even the merest pretense 
| of a treaty between the Government of the 
United States and San Domingo in existence 
|| atthe present moment? Here is the 
|| dent’s message, laid before Congress in Decem- 
ber last, proving that no new treaty was in ex- 
| istence then, and asking Congress to authorize 
him to send a commission to San Domingo, 
|| so that then a new treaty might thereafter be 
|| framed. Does the Senator from Indiana still 
fail to see the diffe rence? 
|| But even this is not all. President Tyler 
sent a military and naval force to the Texan 
| 
| 
| 


Presi- 


| frontier and coast for the purpose of observa- 
tion as to the sopamandet invasion of Texas 
by a foreign Power; but here we see our naval 
| officers ordered not only to observe events, 
|| but to interfere by force of arms, and not only 
|| to interfere in case of invasion by a foreign 
|| Power, but in case of a rising of the citizens 
| of the Dominican republic against their pres 
ii ent ruler, Baez; thus to use force, not only 
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,tain hostile teelings toward the United 8 
de‘ermination of our Government to protect San || 
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against foreign invaders. but against the people 
of the very country that is to be annexed ; 
thus to protect, not only theterritory of the 
country to be annexed, but to protect the per- 
son of Baez in the control of that Government; 

uez, who himself had become the 
ruler of that country by a revolutionary act, 
overturning the constitutionally-elected Gov- 
ernment of that country, Baez isto be protected 
in the possession of his usurped power by the 
arms of the United States 
of his own country if they should attempt to 
restore their coastitutional Government. 

Mr. MORTON. ‘There is nothing of that 
kind in the whole evidence, not a word. 

Mr. SCHURZ. Ah! 
from Indiana calls my attention to that. Let 
us see. tlere is the report of the Secretary 
of the Navy, which the Senator from Indiana 
will undoubtedly acknowledge to be good evi- 
dence of a documentary character: 


ay, sir, 


J/nstructions to Commodore Green. 
* Navy Department, February 9, 1870.” 
‘ * * * * ‘ * + 

‘While that treaty is pending, the Government of 
the United States has agreed to afford countenance 
and assistance to the Dominican peopleagainst their 
enemies now in the island and in revolution against 
the lawfully constituted Government, and you will 
use the force al yourcommand to resistany attempts 
by the enemies of the Dominican republic to invade 
the Dominican territory by land or sea, so far as 
your power can reachi them. Of course, a great deal 
must be lefi to your discretion, but by communicat- 
ing freely with President Baez he will show you 
the stipulations of the agreement drawn up between 
the United States and the Dominican Government, 
which will explain to you how far yoa are author- 
ized to act. While strictly complying with the 
agreement between the United States and Domin- 
icun Government, you will avoid dificulties with 
foreign Powers when it is possible to do so, and will 
warn any naval foree fitting out from Hayti, or any 
part of the Dominican republic now in revolution, 
thatthe United States will not permit any hostile 
cts to be committed against the Dominicans.” 


Does the Senator from Indiana understand 
nd appreciate that language ? 
Mr. MORTON. I do, sir. 
Mr. SCHURZ. I will go further. The See- 
retary of the Navy says to Lieutenant Com- 
mander Allen, of the Swatara: 


*Navy Department, January 31, 1870. 

“Sra: You will proceed with all dispatch, without 
waiting for inspection, to the city of San Domingo, 
in the east end of the island of Hayti, and report to 
tbe commanding naval oflicer at that place. 

‘If you find when you get there that the Domin- 
ican Government require any assistance against the 
enemies of that vanal 
it to them.” 


There is no exception made of revolutionary 
movements in the interior of the country. 
Next | read trom Rear Admiral Poor to the 
Secretary of the Navy: 
*“Unitep States FLaG-Suarp SEvERN, 
** San DoMINGoO, March 12. 1870,”’ 
® ' + . * * a tk * x 
“In a recent interview with President Baez he 
informed me that the British consul at Puerto 
Piata ’— 


Which, as far as I am, and as the Senator 
from Indiana 
republic of San Domingo— 

“(Mr. Farrington) recently arrived here, stated 
to biw that there was a party at that place inimical 
to the policy of the United S'ates in reference to the 
annexation of San Domingo, princip: illy composed 


of foreign merchants and consuls; that they had 
eolleeted «a sum of mouey equal to $8,000, to supply 


Generals Cabral and Luperon, who appear to be ||! 


predatory in character and ready to espouse the 
cuuse of any party that will pay them and afford 
them the opportunity of pillaging. 

‘Toe Nautasket will be dispatened to Puerto Plata 
immediately, to inquire into the truth ot the report 
uud to inform the people of that plac e who enter- 


Stutes of the 


Domingo and its present administration.” 


against the people | 


lic you will nothesitateto give | 


is informed, is a place in the | 


1 am glad the Senator | 





Does the Senator from lodiana understand | 


that language ? 

Mr, MORTON, Certainly. 

Mr. SC UKZ. LI read next from copy of 
& dispatch to Kear Admiral C, YW. Poor trom 
Lacutenant Commander IF. M. Bunce, com- 
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manding the Nantasket, dated Puerto Plata, 
March 24, 1870: 

‘The morning after this conversation ’’— 

With somebody in Puerto Plata— 

“T called with the consul upon General Caseras, 
commanding the province and thatof Santiago. I 
asked him if he had avy knowledgeof an opposition 
party existing among the foreign merchants here. 
lic said he bad heard rumors to that effect, but 
nothing positive; but he was keeping a lookout 
upon them. I told him it would be against their 
interests to aid Luperon, for even if he obtained 
possession of the city you had a heavy squadron 
about the island and would drive him out; probably, 
in doing so, destroying the town and all the property 
in it.’’ 

‘That was a Dominican town, as the Senator | 
is aware. 

Mr. MORTON. 
case. 

Mr. SCHURZ. It does not? 

Mr. MORTON. No, sir. 

Mr. SCHURZ. 
ever, the Senator from Indiana will be ready 
to admit that our United States vessels did 
interfere against the people of San Domingo. 

Mr. MORTON. Notas between Baez and 
his own people. There is no instruction of 


That does not change the | 


| that kind that can be found. 


Mr. SCHURZ. Well, now, before heaven 
and earth I declare if even this documentary 
evidence that I have read does not penetrate 
the brain of the Senator from Indiana, I de- 
spair of all human means of persuasion. If 
anything is clear here, it is not only that they 
were ordered to do so, but that they did act- 
ually do so, and | shall have a few more facts 
for the Senator: 


Commander Green to the Seeretary of the Navy, Octo- 
ber 8, 1870, inclosing the following report from Com- 
mander Irwin, 


*UniTeD STaTes STEAMER YANTIC, 


Mark you, long after the treaty of unnexa- 
tion was rejected— 


** We left Kingston August 26, and arrived at San 
Domingo August 29. 

‘August 30, President Baez’’ * * * * 
“informed me that he had dismissed General Hun 
gria, his minister of war, and had just received a 
note from the British consul informing him that Gen- 
eral Hungria bad sought an asylum. at the Britis h 
consulate. The note” > * ‘Ww as 
informal and non-committal’’ * - * 
‘did not state whether h ewould afford General Hun- 
gria the protection of his flag.’ 

** The president was anxious to addto ithe iad at 
his disposal 1a the city of San Domingo, as he feared 
an outbreak, and asked me if [could not bring him 
some of his men that vere at Azua; I acceded to 
his request” #* * ‘and onthe 2d 
instant landed aileeihies tena and men that we 
had brought from Azua.’”’ 


Now, in the name of common sense, will the 
Senator from Indiana still deny that our naval 
vessels coUperated in the war upon citizens of 
San Domingo as carried on by President Baez, 
that the Navy of the United States took part 


in the military operations of Baez against his | 


own subjects? 

Mr. MORTON. The Senator puts it in the 
form of a question, and | propose to answer. 
The instructions given by the Secretary of the 
Navy were read yesterday by the Senator from 
Massachusetts, were again, I believe, referred 
to to-day, and there is not one word in them 
about interfering, except as between Dominica 
and Hayti, or any other foreign Power, between 
Dominica and her foreign enemies. ‘The Sen- 
ator is holding the President responsible. I 
call him back again to the instructions that 
were read, the original instructions given by 
the Secretary of the Navy. 

Mr. SCHURZ. Will the Senator from Indi- 
ana show me a single piece, the least shadow 


_of documentary evidence, that after this dis- 


patch, which Commander Green sent to the 


|| Seeretary of the Navy on the 3d of September, 


1870, he was ever reprimanded or told not to 
do what he had done? 


Mr. MORTON, That is begging the ques- 


| tion. 


>. 


I think by this time, how- | 


Santa BARBARA DE SAMANA, September 3, 1870.’’ | 





| 








Mr. SCHURZ. No, that is not-begging the 
question, for there must be discipline in the 
Navy and the Secretary of the Navy is respons- 
ible for i it, that the commanders of naval vessels 
shall not interfere of their own motion and at 
their arbitrary pleasure with the affairs of 
another country with which the United States 
are at peace. If the things that were done 
were not done with the approval of the Navy 
Department, this commodore ought to have 
been recalled at once or instructions at least 
ought to have been sent to him not to trans- 
gre ss hisorders again. But 1 am not through 
yet. 

Rear Admiral Lee to the Secretary of the Navy. 


2 UNITED STaTES STEAMER SEVERN, 
*San Domingo, January 9, 1871. 

Sir: The Severn arrived at Samana, December 
24, 1870, and found the English man-of-war Raccoon 
there, of eighteen guns, Captain Howard, with Mr. 
Farrington, the English vice consul, on board, bound 
for San Domingo city. 

**Captain Howard thencalled on board and asked 
me as to the extent of our protectorate over Domin- 
ica, and if it extended to our making good the 
Dominican bonds. I answered in substance th: at 
pending the treaty between Dominica and the Uni- 
ted States the latter protected the former againstits 
enemies in the island; and that I did not suppose 

the United States insured speculations in Dominican 
paper,” &e. 


Is the Senator from Indiana not yet satisfied ? 
Here is more: 
** RESIDENCE OF THE EXECUTIVE’’— 


If the Senator from Indiana will be kind 
enough to favor me with hisattention, here the 
great Baez himself steps upon the scene— 


** RESIDENCE OF THE EXKCUTIVE. 

**San DoMINGO, September 2, 1870. 
ow Joun Irwin, U.S. N.. Commanding 
United States Steamer Yantic, San Domingo cily. 
**My Dear Sir: I beg to thank you for the service 
you have just rendered the republic in transporting 
the troops from Azua to this city, in accordance with 
the desire I expressed to you 1n my communication 

of the 3lst of last August.”’ 


So it seems our men-of war were, to a cer- 
tain extent, governed by instructions received 
from President Baez! 

“I take advantage, therefore, of the occasion for 
expressing the necessity at present of a man-of-war 
in this port, and that none would be more conven- 
ient than the Yantic for the facility of entering the 
river Ozama, owing tohersize. I hopethat on your 
arrival at Sumana you will determine what you 
may deem most convenient in this matter, assuring 
you that I confide greatly in your good disposition.” 

There, then, is President Baez thanking a 
naval officer of the United States for what? 
Not for the protection afforded bim against 
invaders from a foreign soil, but for having 
transported troops to be used against his own 
fellow-citizens within the walls of the very cap- 
ital of that republic; and yet the Senator from 
Indiana asserts that the naval forces of the 
United States have not been used against the 
citizens of the very country that we were to 
annex! 

Here is still more: 


Lieutenant Commander McCook to Commander Irwin, 
- warded in Rear Admiral Lee’s letter, of January 
10. 


** Yesterday the captain of the Racoon called offi- 
cially to ask me how far our Government protected 
the Dominican Government. He said that in mak- 
ing his reportto hisadmiral he would like to be abie 
to give some statement ubout it. As the Englishman 
has been exercising his boats and small-arm men a 
good deal, I thought it possible he might intend to 

take some summary action here, so I concluded to 

give him a pretty strong hint that 1 would disap- 
prove of his taking any action whatever, and in- 
formed him that we would protect the Dominican 
Government against avy internal enemies, or revo- 
lutionary party, and that in case he should consider 
it necessary to take any steps here, the very least I 
could do, under my instructions, would be to make 
a decided protest.”’ 


I should be glad to know whether the thing 
is not clear to the Senator from Indiana yet. 
Well, sir, after all this, will it be pretended that 
there is not a fundamental difference between 
the case under the Presidency of John Tyler 
and the case which is now under discus-:on? 

[At this point the honorable Senator yielded 


|| for an executive session. ] 
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Wepvespay, March 29, 1871. 


The Senate resumed the consideration of the same 
subject. 


Mr. SCHURZ. Mr. President, when I was 
interrupted in my remarks yesterday by the 


vote to go into executive session, | had been || 


endeavoring to prove, and I think did prove to 
the satisfaction of every fair minded listener, 
that the conduct of the Government of the 
United States in the case of the annexation 
of Texas did not furnish a precedent in any 
manner which can serve as a_ justification 
of the acts of the present Administration now 
under discussion. The difference between 
the Texas case and the San Domingo case I 
designated as threefold. In the first place, 
in the Texas case, the naval and miliary forces 
of the United States were sent to Mexican 
waters and to the Texan frontier for purposes 
of observation only, with instructions to ab- 
stain from hostilities, and in case of any hos- 


| 
| 
| 


tile demonstration on the part of Mexico to | 


wait for further orders. 
sion of belligerent aid to the Texan Govern 

ment as long as annexation was not consum 

mated, on the distinct ground that the President 
of the United States alone had no constitu- 
tional power to order acts of war: while in the 
San Domingo case there was not only a diplo- 
matic threat, but there was a positive order to 


use the naval forces of the United States, in the | 
capture and destruction of the ships of a nation | 
with whom the United States are at peace, in | 


certain contingencies ; and all this without the 
least authority from Congress. 

I thmk [ have also shown the futility of 
the objection brought forward by the Senator 
from Indiana, which was based upon a dis- 


There was no exten- | 


| 


patch addressed to our minister in Mexico by | 


Mr. Calhoun; a dispatch which contained vir- 
tually nothing else but a declaration that in 
case the republic of Mexico should interfere 
with the independent republic of ‘Texas during 
the pendency before the Senate of a treaty 
of annexation to this Republic, it would be 


looked upon as an act highly unfriendly to | 


the Government of the United States. I say 
I think I proved the futility of that objection, 
for the simple reason that many instances can 
be found in our history where similar language 
has been employed in oug correspondence 
with foreign Powers, without the remotest idea 
that such representations were equivalent to 
orders given to the Navy at once to sink or to 
capture the vessels of a foreign Power without 
the authority of Congress. 

For instance, I might call the attention of 
the Senator from Indiana to the fact that dur- 
ing the occupation of Mexico by French forces, 
Secretary of State Seward protested against 
that again and again, and informed the French 


Government in most pointed language, more | 


than once, that the presence of French troops 


on Mexican soil was looked upon as an act || 


highly offensive and unfriendly to the Govern: 
ment of the United States, a declaration which 
the executive department of the Government 
had a right to make; and yet the then Presi- 
dent of the United States never went so far, 
never thought of going so far, as to give orders 
to the Navy to use their guns in sinking and 
destroying and capturing French vessels in 


case an attempt was made to land French | 


reéuforcements upon Mexiceza soil. 

it must be known also to the Senator from 
Indiana that it was not until two years after the 
negotiations and transactions I have referred to 
took place, that the Mexican war commenced, 


long after Texas had been annexed to the | 


United States by joint resolution, and the con- 


ditions of that annexation had been complied | 


with by the republic of Texas; and | remind 
the Senator from Indiana that when the sup 
piies were voted in Congress for our troops 
engaged in the Mexican war the preamble of 
the uet read thus: ‘‘ Whereas war has com- 
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menced by the act of Mexico.’’ I am sure 
the venerable Senator from Kentucky, [ Mr. 
Davis,] who took an active part in the debate 
at that period, will certainly bear me out as to 
the correctness of my statement, 

The second difference which I noted be- 
tween the Texas case and the San Domingo 
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| case was this: that in the San Domingo case | 


the protection by armed force of the Baez | 


government was continued, and is being con- 


tinued now, long after the treaty had expired | 


by its own limitation ; not only that, but long 
after the treaty had been formally rejected by 
the Senate, thus being doubly dead. 

The third difference was this: 
United States Government at that time never 
thought of protecting the Government of Texas 
then existing, against any revolutionary move- 


ments that might have sprung up among the | 


citizens of Texas against their Government, 
while the protection of Baez, not only against 
hostile interference on the part of the Hay- 
tians, but against the revolutionary attempts 


|| of his own subjects, as I may truly call them, 


| seems to be one of the chief objects of the 


naval expedition to San Domingo. 
And here I cannot refrain 
notice, by way of episode, of a fine flight of 


oratory indulged in yesterday by the Senator | 


from Wisconsin [Mr. Hows] with regard to 
Baez. Do you remember, sir, how touching 
his description was of the patriotic unselfish 


ness of that man, who was going to sacrilice | 


all his power and all his honors in transferring 


the republic of San Domingo to the United 
States? He, the powerful ruler of that repub- 


lie, to step voluntarily back into private life ; | 


and all that not for reward, not for his own 
personal advantage, but merely for the good 


of his fellow-citizens; an example of sublime || 


disinterestedness hardly paralleled in the bis- 
tory of mankind. 
to see an abstract of the forthcoming report 


of the commission that was sent down to San | 
Domingo—by the way, as I understand, the | 


whole report will be in the newspapers very 
soon—and in that abstract I find a very inter- 
esting piece of information about the sublime 
unselfishness of the pure and disinterested 
patriot. It is this: 


‘*The public debt statement is to be compared 
with the letter to-day received by the commission 
to see if they have been furnished with the correct 
figures. As now made up, the debt is, in round num- 
bers, $1,400,000; additional pending claim, $204,000; 
inclusive of $70,000 by President Baez for personal 
property destroyed in the Spanish war, aud under the 


|} first head $600,000 for back salaries.’’ 





Ah! what a disinterested and pure patriot 
Baez is! [Laughter.] How his heart aches to 


| get rid of all his worldly honors and posses 





sions, merely for the purpose of turning over 
his country to the tender care of the United 
States! How impatient he is to sacrifice him 
self for the welfare of his fellow-citizens with 


| the snug sum of $70,000 damages in his pocket, 
| and $600,000 to be divided among, mark you, 


brothers and relatives who constitute the chief 
office holding force of the republic of Domin- 
ica, and Baez himself! 

Considering that Baez is sure to be driven 
from his office as soon as the war-vessels of 
the United States cease to sustain him, it will 
be admitted that for him and his relatives and 
friends disinterested patriotism, with a bonus 
of $670,000, is not an unprofitable business. 

Having now stated the main points of dif 
ference existing between the ‘l’exas prece- 
dent, so called, and the San Domingo case, I 
would ask the Senator from Indiana, when he 
looks at that picture and at this: there, forces 
sent down merely for the purpose of observa- 
tion, under strict instructions not to commit 
any belligerent act; there, mere diplomatic 
remonstrance with regard to the possibility of 


an invasion by Mexico; and here a positive || 


order to sink and capture ships by the use of 





that the || 


This morning | happened | 


from taking | 





|| hung to the nearesttree by sentence of a drum-head 


| broils of the Dominican republic; I ask the 


| begs to be excused, and President Grant's 


| them against the menaced attack,’’ 


|| a conference with 
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American guns, in case certain emergencies 
happen, and active interference in the internal 


Senator from Indiana, does not the difference 
sere his very eye-balls? In defending Pres- 
ident Grant’s course he appears to me like 
the drowning man who catches at a straw, aud 
that straw John Tyler! And even that straw 


case has to sink or swim on its own merits! 
But the Senator from Indiana may learn 
some sound constitutional doctrine with refer- 
ence to the same case from another authority. 
[ hold in my hand the message of President 
Polk of December 2, 1845; mark you, long 
after Calhoun had written the Senator's favor: 

ite dispatch. Mr. Polk speaks as follows : 
“Since that time Mexico has, until recently, oceu- 
ried an attitude of hostility toward the United States, 
nas been marshaling and organizing armies, issuing 
proclamations, and avowing the intention to make 
war onthe United States, either by an opendeclara 
tion, or by invading Texas. Both the congress and 
convention of the people of Texas invited this Gov- 
ernmenttosend an urmy into that territory to protect 


I would request the Senator's attention. 

“The moment the terms of annexation offered by 
the United States were accepted by Texas the latter 
beeame so far a part of our own country as to make 
it our duty to afford such protection and defense.” 

So far President Poik. But here is a dis- 

atch addressed by Mr. Buchanan to Mr. 
Genaticns, dated Washington, Muay 1845: 

“IT am instructed by the President to inform you 
that as soon as the existing Government and the 
convention of Texas shall have accepted the terms 
proposed in the first two sections of the joint res- 
olution for annexing Texas to the United States, 
he will then conceive it to be both his right and his 
duty to employ the Army in defending that State 
against the attacks of any foreign Power.’’ 

No belligerent aid, therefore, until annex 
| ation is constitutionally and legally completed ! 
A significant spectacle again—the defense of ° 
President Grant's acts put to shame by James 
Buchanan ! 

So much for the Texas precedent. Were 
there any precedent for the usurping act now 
under discussion in all this, I think it would 
be high time to upset and disavow and con 
demn that precedent as a rule for future action, 
But it was no such precedent; and thus it may 
be aflirmed that the President’s usurpation 
of the war-making power in this case stands 
absolutely and utterly without a parallel in the 
history of the United States. And here | de 
sire to address a solemn word of warning (9 
the Senate. Ifevenanattem:t could be made, 
as it has been made on this floor, to use Presi- 
dent Tyler's conduct as a precedent in justifi- 
cation of a palpable act of usurpation, such as 
is now before us, | ask you, sir, what prece- 
dent will thisact make, and what sinister things 
may it serve to justify in future times if we let 
it pass without the mark of our disapprobation ? 

And now permit me, sir, to devote a few 
| remarks to a letter concerning this subject, 
signed by the Secretary of the Navy, which [ 
found in yesterday's newspapers. 

It appears that our commission, while on 

their travels in San Domingo, desired to have 
the so called chief 
| Cabral; that they wanted to travel across the 
country, and that the commander of the [en- 
nessee, Captain Temple, gave them to under- 
stand that it would be rather unsafe for them to 
do so under existing circumstances. Lis letter 
is so remarkable that, although it has already 
| been quoted by the Senator from Massachu- 
setts, | cannot refrain from calling attention 
te it once more. It is addressedto Mr. Wade 
and dated **On board the Azua 
bay, February 24, 1871:’’ 

**T understand that several of the gentlemen be 
longing tothe expedition are tostart to-morrow over- 
land for Port au Prince. It may not have occurred 
to these gentlemen that, by so doing, they wiil vir- 

| tually place themselves inthe position of spies; and, 
if they are taken by Cabral’s people, they can be 


oo 
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court-martial according to all the rules of civilized 
warfare. For they belong t nation that, through 
the orders of it lx ut eto thenaval sels h re 
bas chosen to take partin the inte Cora nflicts of 
this country: they comedirectly fromth ihe dquar- 
ters Leennnees semoenes: = y are withaut agen uni 
form, or authority of any kind for being in a hostile 
region. Theare, infact, spies. They go expressly to 
le ara exeryt) ing connected with the enemy's conn- 
try, and their observations are intended for public- 
ation, and thus indirectly to be reported back to 


President Baez. Surely Cabral would have a right 
to prevent this if he can,” 

It can well be understood how the publica 
tion of that letter in the newspapers startled 
the Navy Department, for here was a captain 
of the Navy who undoubtedly had some know!l- 


edge of the instructions issued to naval com- 
manders in Dominican waters, telling the 
whole story, construing those instructions as 


meaning that the United States, as allies of the 
Baez government, were actually at war with 
the so-called revolutionists of San Domingo; 
and the captain, so understanding those instruc 
tions, drew the most natural and logical con- 
clusion that persons in the service of the ally 


of Baez, if they fell into the hands of Cabral, 
were liable to be treated as enemies, according 


to the rules of civilized warfare. 

Our Secretary of the Navy found it necessary 
to reply to that startling letter in an indirect 
way. | most Senators have read the 
yesterday it was handed up to the 
’ Senate by the Senator from 
New Jersey, (Mr. Fre_inGuvysen, | with an air 
that seemed to indicate that he rather consid 

ed ita most triumphant document. 

Mr. FRELINGHUYSEN,. [trust my man- 
ner was not offensive. 

Mr. SCHURZ. Not at all, sir. On the 
contrary, | think the manner of the Senator 
was only intended as a compliment to the Sec- 
retary. In his letter the Secretary of the Navy 
sets forth that Captain Temple is entirely wrong 
in bis construction of international law, and in 
order to coutrovert his position he makes some 
fact. He says, for instance: 

‘But neither the United States nor its Executive 
has chosen to take part, or has taken part, 
internal conflicts of the Dominican republhie, 


Suppose 
reply, ang 
Secretary of the 


statements of 


” 


in the 


Phat the United States have not taken part | 


in the internal conflicts of the Dominican re- 
public is absolutely certain, for | am sure the 
United States, as represented by Congress, 
But when the See 
y of the Navy goes so far as to say that 
chosen to take part 


never thought of doing so. 
retar 


the Executive has never 


in the internal conflicts of the Dominiean re- 
public, | beg leave respectfully to differ with 
him. 


What has so often amazed me in this busi 
ness is the exceeding shortness of men’s mem- 
It would seem that when a Secretary 
had issued orders and sent an official docu 
ment to the Senate of the United States to be 
published here and laid before the world, he 
should remember at least something of its 
Yesterday | the Senate a long 
string of orders aud reports in which naval 


ories 


scon- 


tents, vave 


| 
commanders represented themselves as having 


actually taken part in the internal conflicts of 
the Dominican republic. But, if the Seere- 
tary of the Navy could be presumed not to know 
what reports were sent to his own Department 
by the naval commanders as to their doingsin 


m= » 
San Daina Mr.  clhcue 


tion, but by communicating freely with President 
Baez, he will show you the stipulations of theagree- 
ment drawn up between the U nited States and ihe 
Dominican Government, whi th will explain to you 
how far you are authorized to act. While strictly 
complying with the agreement between the Uni. 
ted Siates and Dominican Government, you will 
avoid difficulties with foreign Powers when it is pos- 
sivle to do so, and will warn any naval force fitting 

1 ITayti, or any part of the Dominician repub- 


oul trou 
lic now in revolution, that the United States will 


not permit any hostile acts to be committed against 
the Dominicans.’ 


And now the same Secretary of the Navy is 
found to put over his own signature the state 
ment that the executive department has not 
chosen to take part in the internal conflicts of 
the Domirican republic! Truly, sir, the mem- 
ory of Secretaries has grown wondertully short. 
Let me attempt to revive the recollection of 
certain events in the Secretary’s mind. Yes- 
terday I called attention to the fact—and un- 
doubtedly the Secretary of the Navy must have 


heard of it, for it is reported in his own docu- | 
|| ment—that a United States man-of- war actually | 


transported Dominican troops from Azua to 


|} and ammunition for the military 


San Domingo city at the request of President | 


Bae z, to be used against an apprehended insur- 
rection there. Now, in the name of common 


seuse, | ask you is the transportation of troops | 


a belligerent act or not, when a conflict is pend- 
ing? What would you have said, gentlemen, 
if an English man-ot- war during our late rebel 
lion had taken on board a division of rebel 
troops at Mobile bay and transported them 





to Charleston for the accommodation of the | 


southern confederacy ? 
been considered an act of war by every sane 
man ? 
active interference in the internal troubles of 
this country ? 


as such? And what else was the transport- 


Would that not have | 


Would that not have been considered 


Would we not have resented it | 


ation of Baez’s troops by a United States war | 


ship during a revolutionary struggle in the 
Dominican republic ? 

But that is wot all. | referred yesterday to 
the case of the Nantasket, which, with even a 
part of the scientific force of the United States 
commission on board, went from one place to 


another, at the same time transporting arms | 


forces of 
President Baez. 
nessee, with the United States commission on 
board, went from San Domingo city to Azua, 
carrying Baez and his whole military staff 
to a place where he was to take personal com- 
mand of his army. And not only that, 
while the Tennessee, with the commission, was 
lying off San Domingo city, bodies of Domin- 


| ican troops were shipped there in lighters from 


| the 


wharf to Dominican schooners in the 
harbor, to go to Azua, where an expedition 
against Cabral was being organized, and those 


| lighters carried the flag of the United States 


foreign waters, he ought at least to remember 


the language and purport of his own orders. 


Here is one of them, the instructions issued | 


by the 
Green: 
“While that 


Navy Department to Commodore 


treaty is pending, the Government 
of the United States has agreed to afford counte, 
nunceand assistance tothe Dominican people against 
{ now in the island, and in revolution 
‘ law/sully constituted Government’’— 


enemies 


igainat t} 
Do vo 
and you will use 


resist any at 
ican republic 


uunderstand that, sir ?— 


the force at your command to 
empts by the enemies of the Domin- 
to invade the Dominican territory by 


land or sea, so far as your power can reach them. 


Of course, a great deal, must be left to your disere- || by Luperon should actually happen those sig- |! 


over them, under the very eyes of our commis 


Why, sir, the very ship Ten- | 


but | 


sioners; and not only that, but when Baez | 
started that expedition against Cabral, that 


expedition carried a United States flag at the 
head of the column, so as to make Cabral’s 
people believe that they had to fight thé Uni- 
ted States | 

Now, sir, I ask every intelligent man in this 
country whether all the things I have recited, 
most of which are 
official report, do constitute interference in 
the internal conflicts of that republic or not. 
I should like to know what flight of fancy can 
have seduced the Secretary of the Navy into 
the unfathomable absurdity of his statement. 
Perhaps he may receive one of these days 
report from one of his naval commanders in 
forming him of the following circumstance: 


taken from the Secretary’s | 


that the United States man-of-war Congress | 


one night lay off Monte Christo, and that ar 


attack from the rebel chief Luperon being | 


expected, the commander of that vessel sent 
some rockets and lights on shore to Baez’s 
troops with instructions that in case an attack 


| 
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nals should be 


lighted, and whereupon the 
commander 


of the United States war vessel 
would send reénforcements from his ship ashore 
to aid Baez’s troops in repelling the attack of 
Luperon. The Dominican troops, Baez's men, 
not being very experienced in the use of fire- 
works, felt somewhat uncertain whether the 
lights or rockets which had been handed to 
them would go off, and so they resolved to try 
one or two of them. They did go off, and the 
commander of the United States vessel, believ- 
ing that Luperon’s attack was being signaled, 
manned his boats with armed men from his 
ship and put for the shore. Whether they 
actually landed or learned of the false alarm 
before the land was reached I do not know. 
But they we re actually put on boats and went 
to assist Baez’s troops in repelling the attack 
of a force of Dominican revolutionists, which 
attack, however, fortunately did not take place. 
So the story was told to me by a gentleman 
who accompanied the commission; and I shall 
not be surprised if the Secretary of the Navy 
should very soon receive official information 
of it. 

In the face of all this the Secretary of the 
Navy blandly tells us that the executive de- 
partment of the Government has not chosen to 
take any part in the internal conflicts of the 
Dominican republic! Now, let me proceed 
with the letter. The Secretary writes: 

The situationis this: the President of the United 


States has, by the Constitution, the right to make 
treaties, subject to the ratification of the Senate.”’ 


Of this we are aware. 

“The Congress of the United States in 1866. appro- 
priated a considerable sum of money for the under- 
stood purpose of acquiring by lease or purchase a 
part of the island of San Domingo.” 

Where does the Secretary obtain that in- 
formation? ‘The official journals of Congress 
say nothing of this story. 

“The bay and peninsula of Samana were consid- 


ered most appropriate for our purpose as a naval 
station; and the republic of San Domingo itself, 


| with its favorable position and natural resources, its 
| friendly Government and_ people, 


seemed for the 
purposes of commerce and civilization far the most 
desirable for us of those fragments of our continent 
which lie across the gateways of our domestic com- 
merce and shut up the entrance to our great inland 
sea. To initiate all treaties is the constitutional 
right of the President, and thus be had the constitu- 
tion: 1] power to negotiate treaties for the cession of 

Samanaand the annefation of the Dominican repub- 
lie. Lf, upon proper consideration, he thought it 
right and tor the interest of the country whose inter- 
ests are to this extent intrusted to his judgment, it 
was his constitutional duty to do so. 


Nobody questions that. 


‘In pursuance of this constitutional right he did 
negotiate such treaties with the existing Govern- 
ment of the republic, confessedly the Government, 
both de facto and de jure.’’ 


That is to say, it confesses itself that it is 
de jure! 


** These treaties were of course inchoate, and sub- 
ject to be confirmed or defeated by the action of 
the Senate of the United States and of the people 
of the Dominican republic; but by such treaties and 
pending such final action the United States acquired 
an interestin the thing negotiated tor which could 
not be rightfully disturbed by any other Power; and 
it was the plain duty ot the Executive to protect, 
if need be, the integrity of this constitutionally 
acquired interest, so that the subject of the negotia- 
tion might remain intact until the final action of 
the ratifying Powers could be properly had.’’ 


Here let me stop a moment. In asserting 
that it was not only the right but the duty of 
the Executive to enforce by means of war an 
inchoate right which had been acquired by the 
act of the Executive himself, the Secretary 
was only falling into that confusion of ideas 


| which seems to have spread from the executive 


department of the Government even to the 
floor of the Senate; that confusion of ideas 


| which I designated yesterday as confounding 


‘*the Government,’’ ‘the United States,’ 

** the President,’’ as entirely convertible terms. 
But then, for argument’s sake, I will for a 
momentacceptthattheory. He says that during 
the pendency of such a treaty and negotiations 
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the Government had the power to protect the 
inchoate interests of the United States there. 
Sir, what power had the Government then, ac- 

cording to the Secretary’s own reasoning, after || 
the pendency of such treaties and negotiations 
had ceased? It is a fact as well known to the 
Secretary as it is to me and every well-informed 
man in this Republic, that there has been no 
treaty between San Domingo and the United || 
States since the 80th of June, 1870; and yet 
all these things are still going on under the 
Secretary’s immediate supervision. Nay, sir, 
there have not been even ostensible negotia- 
tions for a treaty, for you will not consider as 
negotiators the commission who were sent to 

San Domingo toexploretheland. They went 
chore: like the Pickwick Club, forthe investiga- 
tion of all human, earthly, and heavenly things, 
and in pursuit of useful knowledge, [laugh- 
ter,] but not to initiate or carry on diplomatic | 
negotiations. So that not only there was not 
a treaty pending or in existence, but there were 
not even formal negotiations for a treaty going 
on; and yet this barefaced, most undeniable 
interference in the internal conflicts of the | 
Dominican republic by the war vessels of the | 
United States protecting Baez was continued 
from day to day. 

Thus, sir, even upon the Secretary’s own 
assumptions, the bottom drops out of his state 
ment. But now [ arrive at the richest part of 
the Secretary’s letter. He says: 


oon 








The duty’’ 
To enforee such an inchoate right— | 
‘is plain, and in every case of valuable acquisition | 


the execution of it will be expected and approved 
by the people.’’ 


Mark you, sir. 


‘ft was in the discharge of such duty that. in the 
early partofthe presentcentury, President Madison 
marched the armies of the U nited States into and 
ictually took and held possession of the te rritory 
then kuown as West Florida, (including what is now 
the State of Alabama.) for which territory negotia- 
tions were then pending, afterward conciuded and 
settled with Spain. This action was approved by 
Congress und the people, not as an exercise of war 
power, but as the protecting of an interest consti- 
tutiovally acquired, and which the Kxecutive was | 
bound to maintain intact while it remained in us.” 


Why, sir, the Secretary seems to be just as 
conversant with the history of this case as the 
Senator from Indiana yesterday showed him 
self to be with the Texas precedent. What 
did the Secretary mean to intimate to us by a 
statement like this? If he meant it to have 
avy bearing upon this case at all, he desired to 
make us believe that the United States had 
made a treaty with Spain for the cession of 
what was called West Florida, that such treaty 
was pending before the Senate, and that during 
the pendency of that treaty, before it had been 
acted upon, in order to protect an inchoate 
right accrued to us there, President Madison 
ordered the Army into that territory to take 
and hold military possession. Sir, this is per- 
haps one of the most glaring misrepresenta- 
tious of our history | ever heard of from any 
official ; uay, Lhad almost said from any respect- 
able source. 

Mr. FRELINGHUYSEN. Does the Sen- 
ator question that President Madison did send 
the Army? 

Mr. SCHURZ. Ah! Iam about to tell the 
Senator what I do ee, 

Mr. FRELINGHUYSEN. I suppose the 
point the Senator makes against the Secretary 
is on the question whether the troops were sent 
there in reference to the question of boundary, 
or whether they were sent there pending the 


treaty. 
Mr. SCHURZ. No, sir. If the Senator 
make my own points. 


will permit me I will 
Laughter. ] 
Mr. FRELINGHUYSEN. 
not interrupt you again. 
Mr. SCHURZ. With due respect, | am 
always glad to be interrupted by the courteous | 


- 


Weil, sir, I will 
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| ward Spain. 


| to call upon the 


| Spain. 
| chase was bounded on the east by the Missis- 


San Domingo—Mr. Schurz. 


Senator from New Jersey, but then I cannot 
permit him to make for me other 
| those which | intended t 


points than 
to make for myself. 
Now, sir, the origin of that case, the Secre 


tary of the Navy might have discovered if he 
| had simply 
on the history of the United States—I 


referred to a very popular book 
mean 
Hildreth’s work, second series, volume three. 
He would have found there, on page 223, the 
following statement: 


on 


he success of the French in Spain, 
probability 


and the 
of that kingdom being obiiged to sue- 


| cumb, had given oceasion to revolutionary move- 
| ments in several of theSpanish American provinces. 


This example, set by the Caraccas, where Miranda 
had again reappeared, and imitated in Buenos 
Ayres, had been followed also in that portion of 
the Spanish province of West Florida bordering on 
the Mississippi. The inhabitants, most of whom 
were of British or American birth, had seized the 
fort at Baton Rouge, had met in convention, and 
had proclaimed themselves independent, adopting 
a single star for their flag, the same symbol after- 
ward assumed by the republic of Texas. Some 
struggles took place between the adherents of the 
Spanish connection and these revolutionists, who 
were also threatened with attack from Mobile, still 
held by a Spanish garrison. In this emergency 


| they applied, through Holmes, Governor of the Mis- 


sissippi ‘Territory, tor aid and recognition by the 
United States, modestly claiming all the unlocated 
lands, pardon for all deserters from the United 
States Army, of whom there were many among 
them, and an immediate loan of $100,000. 

“The President, however, preferred to issue 4 
proclamation, taking possession of the east bank 


| of the Mississippi, occupation of which, under the 


Louisianatreaty, had been so long delayed, not from 
any defect of title, but out of conciliatory views to- 
Ludeed, its present occupation by the 
United States, so the proclamation stated, was for 
the equal benefit of Spaia, whose rights and interests 
were pul in jeopardy as much as those of the | nited 
States by the present movement, while in the occu- 
pancy of the United States the territory would still 
remain a subject for friendly negotiation and ar- 
rangement. Simultaneously with the issue of this 
proclamation Claiborne, Governor of the Orleans 
Territory, then at Washington, was dispatched to 
take possession. Incase heshould mect with resist- 
ance, which was not anticipated, he was authorized 
regular troops stationed on the Mis- 
sissippi, and upon the militia of the two adjoining 
‘Territories; but no force was to be used against such 
places as might be held by Spanish garrisons, how- 


} ever small,” 


Thus it turns out that there was not a treaty 
pending between Spain and this Republic for 
the aunexation of that territory by virtue of 
which the President considered an inchoate 
right to have accrued to the United States 
which would give him the power to march 
troops into that territory, but that by virtue 
of the Louisiana purchase, a treaty duly con 


sented to by the Senate, duly ratified by the 


United States as well as France, the United 
States claimed that territory to belong to them 
as part of their own domain. 

Mr. FRELINGHUYSEN The Senator 
certainly is not ignorant of the fact that from 
1803 to 1819 just that territory was claimed by 
She claimed that the Louisiana pur- 


sippi river, while we claimed, as the Senator 


| knows, that it was bounded by the Perdido. 


Mr SCHURZ. 


I know that very well; but 


will the Senator pretend that President Madi- 


son took military possession in the way indi- 
cated of that territory by virtue of an inchoate 
right created by a treaty from which he assumed 


| to have derived the power to march troops in 


| there to protect the interests of the United 
States? No, sir; I will convince the Senator, 
out of President Madison’s own mouth, that he 
claimed that territory as having come to the 
United States under the Louisiana purchase. 
Mr. FRELINGHUYSEN. That is a ques- 
| tion of fact, not what the President claimed. 
The fact is that pe nding g that treaty he did send 
! troops. 


lor political reasons, one cause may 
have been given or another; but the fact was 
that the troops were sent there. 

Mr. SCHURZ. Does the Senator say there 
was 2 treaty pending at that time? 

Mr. FRIELINGHUYSEN, Not pending. 
Vhe treaty was made in 1819. 


| Mr. SCHURZ. Ah, exactly. 
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1 colouy of Louisiana conveyed by the said treaty, in 





SENATE. 


Mr. FRELINGHUYSEN. And from 1808 
to 1819 the controversy was going on. The true 
position, as lL understand it, is that a treaty 
need not be pending; that the President of 
the United States represents the nation, and 
has the right to negotiate a treaty and to pro 
tect the dignity of the nation while it is being 
negotiated. 

Mr. SCHURZ. Precisely. So it appears, 
from the statement of the Senator, that Presi- 
dent Madison took possession of West Florida 
in 1810, by virtue of a treaty which was con- 
cluded in 1819! [Laughter.] Now let us see. 
Ilere is a message of President Madison ad- 
dressed to the Congress of the United States, 
January 3, 1811: 


‘Taking into view the tenor of these several com- 
munications, the posture of things with which they 
are connected, the intimate relation of the country 
adjoining the United States eastward of the river 
Perdido to their security and tranquillity, and the 
peculiar interest they otherwise have in its destiny, 
l recommend to the consideration of Congress, the 
seasonableness of a declaration that the United 
States could not see, without serious inquietude, 
any pi irt of a neighboring territory, in which they 
have in different respects so deep and so just & con- 
cern, pass fromthe hands of Spain into those of any 
othe r foreign Power, 

L recommend to their consideration also the 
expedieucy of authorizing the Executive to take 
temporary possess ion ol any part or parts of thesaid 
territory, in pursuance of arrangements waich may 
be desired by the Spanish authorities, and for making 
provision tor the government ofthe same during 
such possession.””— {nnals of Congresa, Eleventh Con- 
gress, third session, page 1251. 





And here is a proclamation of the President 
issued on the 27th day of October, 1810: 


“Whereas the territory south of the Mississippi 
Territory and eastward of the river Mississippi, and 
extending to the river Perdido, of which possession 
was not delivered to the United States in pursuance 
of the treaty concluded at Paris on the 30th of April, 
1805, has, at all times, as is well known, been con 
sidered and claimed by them as being within the 


the same exteut that it had in the hands of Spain, 
and that it bad whe n France originally 

“And whereas the aequiescence of the United 
States in the te mp rary continuance of thesaid ter- 
ritory under the Spanish authority was not the re- 
sult of any distrust of their title, as has been par 
ticularly evinced by the general tenor of their laws, 
and by the distinction made in the application of 
those laws between that territory and toreign coun 
tries, but was occasioned by theircouciliatory views, 
and by a confidence in the justice ot their cause 
and inthe success of candid discussion and amicable 
negotiation with ajust and friendly Power; 

** And whereas a satisfactory adjustment, too long 
delayed, without the fault of the United States, has 
for some time been entirely suspended by events 
over which they have no control; 

And whereas a crisis has at length arrived sub- 
versive of the order of things under the Spanish 
authorities, whereby a failure of the United States 
to take the said territory into its possession may 
lead to events ultimately contravening the views 
of both parties, while, in the mean time, the tran- 
quillity and security of our adjoining territories are 
endangered, and new faeilities given to violators of 
ourrevenue and commercial laws and of those pro- 
hibiting the introduction of slaves’’— 


possessed it 2 


I will not read the whole document— 

“Considering, finally, that the acts of Congress, 
though contemplating a present possession by a for- 
eign authority, have coutemplated also an eventual 
possession of the said territory by the United States, 
and are aceordingly so framed as in that case 
tend in their operation to thesame: 

‘Now be it known, that I, James Madison, Pres 
ident of the United States of America, in pursuance 
of these weighty and urgent considerations, ba 
deemed it right and requisite that possession should 
be taken of the said territory in the name and be- 
half of the United States.”’—/+id, page 1253. 

Thus it appears that no treaty had anything 
to do with it, that there was no question of an 
inchoate right, no question of any right that 
the President of the United States claimed to 
derive from any act of his own, but a right 
derived from a treaty with l'rance, which bad 
beeu duly ratified, and which had become the 
Supreme law of the land, and the 
time 
verse revolutionary movement. 


lo @i- 


possession 
endangered by an ad 
The Secretary 
have been a little 


being at the sume 
of the Navy MAY POSsiory 
at sea with regard to his facts, geographical 

as well as historical. Did he perhaps con- 
| found the West Florida case with the Hass 
|! Florida case? In the latter indeed an ‘army”’ 
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was moved into that territory, but not by the 
President of his own motion, at his own arbi- 
trary pleasure upon the assumption of inchoate 


rights created by him, but in pursuance of an | 


act of Congress, authorizing the President to 
‘‘take possession of, and occupy all or any 
part of the territory lying east of the river 
Perdido and south of the State of Georgia and 
the Mississippi territory,’’ and, ‘‘in order to 
maintain therein the authority of the United 
States, employ any part of the Army and 
Navy of the United States which he may deem 
necessary.’’ 

This act was approved January 15, 1811, 
and if the Secretary wishes to acquaint him- 
self with the document he will find it in the 
third volume of the United States Statutes at- 
Large, page 471. In pursuance of this act of 
Congress, General Matthews, with a military 
force, was sent into the territory, and in his 
orders, which I have here, that act was referred 


to as the legal basis of the whole enterprise. | 


The Secretary of the Navy may there discover 
in what manner such business was transacted 
by Presidents whose supreme rule of action 
was the Constitution of the Republic, and in 
what manner our Executive now ought to have 
acted in the San Domingo case. 

Now, after all this, it seems to me that Cap- 
tain Temple was not quite wrong when he 
cautioned Mr. Wade aguinst coming into con- 


tact with revolutionists with whom the United | 
States, by an act of their Executive, were at | 


war, expressing the apprehension that the 
peaceable commissioner, turned into a spy of 
a belligerent Power, might all of a sudden be 


strung up to the limb of atree. ‘The captain 


had evidently « clearer perception of our inter- | 


national position than the Secretary. 
There is still one sentence in the Secretary's 


to, furit is of greatimport. Itis the following: 

* Under the orders of the Executive, it is a part of 
the duty of those ships of your fleet whic h are at any 
time cruising in the waters ot San Domingo to main- 
tain this status against every Power, aud while we 
would not yield the right to interfere with it to the 
most powerful Government, we cannot concede that 
right even to the weakest.”’ 


So there is, after all, something in what the 


Senator from Wisconsin said yesterday, that | 


our menace was not directed against Hayti 
alone, but that even a possible conflict with 
greater Powers was contemplated in the pro- 
gramme, Sir, it was indeed not entirely with- 
out the limits of possibility. Is not the debt 
of the republic of San Domingo rather ina 
confused state? 
what concerned in it by loans? And might 
not the British Government, in consideration 
of the interests of some of its subjects, acci- 
dentally make a claim against the Government 
of San Domingo and try to enforce it, our 
arrangements with Baez notwithstanding? 
Might not in a country with a lawless Govern- 
ment like the Dominican republic, by wrongs 
inflicted upon foreigners, grave complications 


arise with Powers more formidable than Hayti, 


in which we would suddenly find ourselves 
involved? And the Secretary bravely defies 
the most powerful nations of the world. 

Sir, look at this. By the President's arbi- 
trary act, for the success of a scheme in which 
neither Congress nor the people of the United 
States take any interest, to jeopardize the 

eace of this Republic, as the Secretary of the 
Gary himself confeeses! Sir, is not that a 
recklessness most appt alling? Have you ever 
heard of it that the Executive of this Repub- 
lie in any juncture of ws history involved with 
such levity the country in unknown and dan 
gerous responsibilities at bis own arbitrary 
pleasure ? 

So much for the letter of the Secretary of 
the Navy. I find in it such a jumble of glar 
ing misstatements of facts, and of illogical 
constitutional doctrines, that I have come to 


Are not Englishmen some: | 


conclusion the letter was properly addressed | 


to a seaman, for the Secretary of the Navy 
probably himself felt that his story was well 
fit to be told tothe marines. [Laughter.] The 
Secretary—for whom I[ have profound respect 
as a gentleman, and whom I eherish highly as 
a friend and a most excellent companion—the 
Secretary, if he goes on in that way, is in great 


| danger of acquiring the reputation of a profound 


constitutional lawyer among sailors, and of 
a mighty sailor among constitutional lawyers ! 
{ Laughter. ] 

I deem it scarcely necessary to say a single 
word in reply to the argument brought forward 


| by the Senator from Wisconsin yesterday, that 
| the President's belligerent interference on the 


island of San Domingo was not reprehensible 


because it was really an act of benefaction to 
those people in preserving the peace there 
and in keeping them from shedding one an- 
other’s blood. Will that Senator really make 
us believe that the President usurped the war 
power of Congress merely for philanthropic 


ae 3e8, merely to act upon the impulses of 


his benevolent geod nature? Sir, can a Sen- 


ator of the United States, making such an 





'to send his philanthropic artillery down to 


| the honor of this Republic were recklessly put 


| have attempted to defend these things that they 


_thropic impulses 


speak of the personal merits and great services 


argument, possibly bein earnest? If the peo- 
ple of the United States really consider it their 
mission to employ their guns in maintaining 
peace among the different nations of this and 
the other hemisphere, does the Senator from 
Wisconsin, or any other Senator, think the 
American people, against the principles of 
their own Constitution, would leave it-to the 
philanthropic impulses of the President alone, 
of one man, to decide when those philan- 
shall be given vent to, 
when the guns of the United States shall be 
sent upon such a belligerent peace mission ? 


| Does it not occur to the Senator that if we 
letter, which I cannot refrain from referring || 


give such discretionary power to our Chief 
Magistrate in spite of our Constitution, that 
presidential benevoleuce, that philanthropy of 
the nimeteen-inch caliber might involve us 


|| unaware in any trouble that is going on in any 
| part of the world? 


if | know anything of the 
people of the United States, they respectfully 
beg to be excused. Really, sir, this chapter 
in the Senator’s speech, with due respect to 
his ability be it said, does not rise to the dig- 
nity of an argument. 

But even the pretext of intentions and pur- 
poses merely benevolent, when you look at the 
tucts, appears utterly without foundation. Had 
the President been actuated only by such im- 
pulses, they could easily have found other more 
useful and more maguiticent theaters of acuon. 
Why did he not show the least desire to inter- 
fere in so many of those revolutions which have 
happened on the continental part of this hemi- 
sphere during his administration, or a desire 


Paraguay, where blood was flowing in streams, 
in order to interfere in a war in which, against 
our desire, we came so near being involved? 
No, sir; it will not do to tell this benevolence 
story to an intelligent people. What was 
done was done to further, by force of arms, if 
need be, a pet scheme of the White House, 
in which neither the Congress nor the people 
of the United States had shown the least in- | 
terest. It was for this that the war-making 
power of Congress was usurped, that the Con- 
stitution, in one of its most essential and vital 
points, was invaded, and that the peace and | 


in jeopardy. 
And now let me say to the Senators who 


have undertaken a hopeless, [ might almost | 
say an utterly impossible, task, and to judge 
trom appearances they feel it. 
quently the Senator from New Jersey may 


GLOBE. 



























However elo- | 





of Genera! Grant, all of which we recognize, 
however deeply the senior Senator from Wis- 
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consin may dive into the treasures of ancient 


| lore, and however frequently the Senator from 


Indiana may quote Calhoun’s dispatch to Shan- 
non, it isall in vain. You cannet justify what 
is wrong. You cannot hide what 1s clear and 
patent to every eye in this Republic. You 
cannot defend what is indefensible. Give it 
up, gentlemen ; let this case stand or fall upon 
its own merits. Others may follow in the fvuot- 
steps of those who have already spoken, and 
they may heap abuse upon the Senator from 
Massachusetts and myself, abuse more bitter 
than already has been showered upon us. That 
also will be ailin vain, gentlemen. Neither 
legal quibbles nor personal vituperation will 
alter a single fact in the case; it will not close 
the eye of a single honest and patriotic man in 
this country. 

To-day I read in a newspaper that my only 
object in stepping forward in this debate was 
t» injure the President in the opinion of the 
people. Sir, 1 am too well aware of the 
peculiar position which General Grant holds 
in this country, not to know that his Adminis- 
tration cannot be broken down, unless it breaks 
down itself; and what it has accomplished in 
that direction falls upon its own responsibility. 
No, sir; | have not spoken because I have any 
personal feeling against the President, for [ 
have not, but because I have a very strong 
personal feeling for the fundamental laws of 
this country and for the cause of constitutional 
government; because I believe that it is time, 
at last, in the face of these glaring facts that 
we should do our utmost to dispel that most 
dangerous confusion of ideas which represents 
to us the United States, the Government, and 
the person of the President as ove and the 
same thing; it is high time to check the growth 
of irresponsible power which is gradually and 
with a cat like step creeping upon us in various 
forms. That is the object for which | am 
struggling ; it isthe impulse which | obey; and 
I desire to have it understood. 

Senators, this is no small question. Do not 
indulge in that delusion; the country will not 
regard it so. Neverin the history of this Re- 
public would this subject have been lightly 
treated. There never was a time when it should 
be treated more seriously, for Congress never 
had to confront a stronger attempt at what 
might properly be called personal government. 
In the history of France you read of Louis 
XIV, how he entered the Parliament in session 
slapping his whip upon his riding. boots, and 
proclaiming, ‘‘ 1 am the State.’’ What do 
you see here? You see the Executive step- 
ping before the people and proclaiming, * [ 
am the war making power of this Republic.’’ 
lhat is the fact, genthemen, which we have to 
deal with. 

Recently I expressed my apprehension that 
the annexation of the tropics might lead to mili: 
tary usurpation. Is there anybody on this floor 
who will stilldeny it? Itis with military usurp- 
ation thatit has commenced. We have heard 
Senators speak of extending the blessings of re- 
publican government to San Domingo. | would 
respectfully suggest to those Senators that itis 
time to see to it that the integrity of republican 
government be preserved at home. In the face 
of these facets we have a solemn duty to per- 
form. Put the mildest, put the most charitable 
construction upon all these acts—do not call ” 
acrime what the President has done, do not 
call it a misdemeanor, call it by the mildest 
term—an involuntary mistake—and still that 
great duty remains. It is the duty to vindi- 
cate the Constitution of the United States. 

Sir, what was the oath we took before enter- 
ing upon the discharge of our duties in this 
Chamber? It was that we should support the 
fundamental law of this country. So we have 
sworn ; and we are now called upon to uphold 
the Constitution in one of its most essential 
points. The power to declare and initiategvar 
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is one of the highest attributes of sovereignty. 
More than any other, it involves the welfare, 
the peace, and the honor of a people. There 
fore the power to declare war was expressly 
lodged in that branch of the Government in 
which the sovereignty of the people is most 
comprehensively represented: in the Legisla- 
ture. It cannot be otherwise in a truly repub- 
lican Government. This isaconditio sine qua 
non of republicaninstitutions. Letthat power 
pass into the hands of the President, and the 
dearest interests of the people are at the mercy 
of one single man. 

I ask you, Senators, has not the power of 
the Executive, through the immense patron- 
age at his disposal, become alarmingly great 
already? Is it not to a fearful extent already 
encroaching on the independence of the Legis- 
lature of this Republic, and exercising a most 
dangerous influence upon the morality of our 
public life? Permit the Executive, in addition, 
to arrogate to itself the war-making authority, 
and you create a one-man power in the New 
World stronger and more dangerous than you 
find it in some of the constitutional monarch- 
ies of the Old. 


despotic power of the Emperor of Germany. 
Why, sir, the Emperor of Germany cannot de- 
clare war without the consent of the Federal 
Council. The Emperor of Germany cannot 
remove, at his arbitrary pleasure, the oflice- 
holders of the empire. 

Concede to the President, in addition to the 
patronage which he wields, the war making 


power, or even so much of it as he arrogates || 


to himself, and you are in a fair way of mak- 


ing him in some respects more absolute than | 


the emperor of Germany himself. only that 
we shall elect our monarch every four years ; 
and continuing to descend on the dangerous 
slope, itis very questionable how long you will 
enjoy that pleasure. But you say you will not 
concede tothe President any such power. Not 


concede it! But will you permit it to be taken? 


What a trifling play with words and facts would 
that be! In the face of what has been done, 
we are told that we shall not undo it, and shall 
not even make a demonstration of our disap- 
proval. So, at least, | interpret the speeches of 
the Senators from New Jersey, Indiana, and 


Wisconsin. Is not this strange? Has the Presi- | 


dent grown so great that we must submit to 
everything that proceeds from him? Or has 
Congress grown so small that we dare not refuse 
our acquiesence in the command from above, 
even if it appears in the form of a violation 
of the fundamental law? 


transgressions of the Executive, itis the indif- 


ference, nay, the willingnes? to surrender which 
we notice in so many representatives of the 


people. 
The Senator from New Jersey made a touch- 
ing appeal yesterday. He recounted to us all 


the services rendered by General Grant, how 
his image is engraven on the hearts of many 
hundred thousands of people, and how uni- 
versally he enjoys the confidence of the coun- 
If it be so, if the President do enjoy the 
confidence of the country. is that an argument || 
why he should be permitted to overleap the 
constitutional limitations of his power and to 
usurp the prerogatives of another branch of 
If he do possess the con- 
fidence of the people, is that a reason why 
If so, I 
shall join in the prophetic exclamation of one 
whose name is never pronounced here with- 
Out respect, almost amounting to reverence. 
He uttered 
these words ina debate to which I have already 
It was in 
the year 1859, when President Buchanan asked 
ofthe Congress of the United States the power 
by belligerent measures to protect the safety 


try. 


the Government? 


he should be permitted to abuse it? 


I mean Wiiliam Pitt Fessenden. 


called the attention of the Senate. 


Some newspapers have been | 
indulging in extravagant statements about the | 


Indeed, if there be 
anything more alarming in all this than the 
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| of United States citizens on the Panama transit 

| route; it was on that occasion that William 
Pitt Fessenden uttered the following memorable 
words: 


“Thope the time never will come when we shall 
have a wan at the head of this Republie who has so 
much the confidence of the people that we shall be |} 

| willing to invest in him powers, and trustthewm to his 
discretion, which the Constitution bas vested in us. 
It was for wise purposes that our wise ancestors said 
the people should judge of the propriety of making 
a War against another people. AsI said betore, [ 
hope the time will never come when weshall bave 
a Presidentin whose hands we shall be ready to trust 
so much power.”’ 


Thus Mr. Fessenden, of whom friend and 
foe agree that he had the pride and independ- 
ence of atrue man and the conscience of a 

| true representative of the people. Remember 
once more the subject of that debate. Presi- 
dent Buchanan asked for power by warlike 
means to protect the safety of United States 
citizens abroad; and not only his political | 
opponents denied this power, but even the 
Senators of his own party, and foremost 
among them Jefferson Davis, who protested 
against intrusting even a President who was 
a mere tool of the slave power with such dis- 
cretionary authority. But here, gentlemen, 
the question is not to protect the safety of 
American citizens. Here the question is to |) 
protect a usurper, Baez, in a foreign country. 
And, now, you speak of the confidence with 
which we shall surrender such powers to the 
| Executive! It is humiliating. indeed, that 
Republican Senators should have to take a 
lesson of independence of spirit even from 
Jefferson Davis and his partisans. 
if you, raise the question of confidence we 
are not called upon to ask whetner the Presi- 
| dent possesses it; but the proper question to 
ask is whether, in view of this act and to this 
extent, it is safe to give itto him. What has 
he done? In order to further a scheme of his 
own, he has ordered naval commanders to 
commit warlike acts without the authority of 
Congress. ‘Thus he transgressed his constitu- 
tional powers and usurped those of the national 
Legislature ; he jeopardized the peace and the 
honor and the safety of this Republic. Doing 
this, he has either proved that he does not 
understan ‘1 the constitutional limitations of his 
power, or that he is reckless enough knowingly 
and willfully to break through them. In either 
| case, if he does possess the confidence of the 
people, it is, in view of these acts, high time 
| tor the people to consider whether that confi- 
dence is safely bestowed. The people may 
weil ask themselves if the President, impelled 
by such inducements as the San Domingo 
scheme offered, went so far, how far he may 
be inclined to go under the impulse of tempta- 
| tions still stronger. 

Sir, I do not speak of the President without 

that respect which is his due. Nor do I put 
| upon the things he has done a harsh construc- 
tion. The President’s education was that of 
military life. He was unused to the operations 
of the checks and balances of power which 
constitute the rule of civil government. If 
| the habits of peremptory command on the one || 
side and of absolute obedience on the other 
impressed themselves strongly on his mind, it 
| was not his fault. So he. was elected Presi 
| dent, and suddenly transferred to the complex 
| duties of the most responsible civil position 
of this Republic. If his temper is not such as 
to shake off the force of life-long habits with 
ease; if it is not supple enough to accommo- 
date itself to a position no longer one of undi- 
vided power and respousibility, it may be called 
his misfortune; but let it not, by a confidence 
beyond reasonable bounds, become the mis- 
fortune of the American people. Confidence, 
is yourcry? In his cradle every American has 
learned to repeat by heart the grand old watch- 
word, ‘** Vigilance is the price of liberty.”’ 
| Have the people so utterly forgotten it? But | 





| publican cause? Is that most preposterous and 
| dangerous 


| hand, the Republican platform ? 


| of their party with one man and with the acts 


| and you will load that responsibility upon the 


| down under the burden. 


bear such a load with impunity. 


dependent and liberty loving people like ours, 
| can hope to mainta.n itself with unmanly sub- 
|| mission to that which is wrong, even if that 


| noblest 


less, | ask them most candidly, than endeavor 
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if the people have forgotten it, we, as the guard- 
ians of the rights and liberties of the people, 
have no right to forget it. In view of a 
flagrant infraction of the Constitution of the 
Republic, of a usurpation of power, we have 
no right to be lulled by the confidence game. 

Sir, it was with astonishment and mortifica- 
tion that | heard the just criticism passed by 
the Senator from Massachusetts upon the Pres- 
ident’s act denounced as a blow struck at the 
Republican party. The Republican party! 
What, sir, is Ulysses S. Grant the Republican 
party? isthe San Domingo scheme the Re- 


doctrine, that the President may 
acquire the war-making power by a sleight-of- 
Republican 
Senators would do well to pause before they 
commit themselves on so fatal a position. If 
it has come to this, if you really could make 
the people of the country believe that fidelity to 
the Constitution and republican government, 
that hostility to the San Domingo scheme and 
to usurpation, means hostility to the Repub- 
lican party, then you wi'l find that presiden- 
tial party uncomfortably small. I warn my 
Republican friends not to identify the cause 


of one man. I warn them not to impose such 
a tux upon the consciences of honest and 
independent people. 

So far the responsibility for all this rests 
upon the President alone. There let it rest. 
But you relieve him by an approval of his acts, 


back of the Republican party. And here I 
boldly assert that any party which assumes 
such a responsibility must inevitably break 
As long as_repub- 
lican institutions are dear to the hearts of the 
American peopie, no party in this land can 
No party in 
a republic like ours, among a noble and in- 


wroug be committed by its chief. 

The mere fact that a Republican President 
did those acts, the Republican party can 
endure; but what the Republican party cannot 
endure is to place itself in the attitude of 
having committed those acts itself. And I 
venture to predict, that the time is not very 
far when those will be looked upon as the truest 
Republicans who did not hesi.ate to expose 
themselves to suspicion and vituperation and 
obloquy in order to relieve the Republican 
cause of this most intolerable burden—for 
the Republican party will be once more the 
party of independent men. 

The Senator from Wisconsin in a fine strain 
of classic eloquence likened the Senator from 
Massachusetts to Brutus striking his dagger into 
Cesar’s breast after Casca and Cassius had 
already done their work. It was a beautiful 
figure, and the likeness is better than the Sen- 
ator from Wisconsinthought. To be sure, the 
dagger was not leveled at the breast of Repub- 
licanism, but the weapon went straight into the 
heart of Casarism; and the Senator from Wis- 
consin, scholar as he is, will remember that 
the world has since agreed to call Brutus ‘‘ the 
Roman of them all.’”’ [Applause in 
the galleries, promptly checked by the Presi- 
dent. ] 

And now I appeal to Senators, what are we 
to do under these circumstances? Can we do 


to undo, as far as now in our power lies, the 
iniqnity which has been perpetrated ? Can we 
do jess than express our disapproval in ever 
so mild a form? Can we, in the face of that 
solemn oath which we bave sworn at that desk, 
| do less? I see here many Senators sitting 
| around me who were upon this floor in the im- 
| peachment of.Andrew Johnson. 1 would ask 
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those who voted for his conviction on charges | 
insignificant by the side of the facts now betore | 
us, on evidence ditn and uncertain by the side | 
of this open documentary confession—l ask 
now do less than | 
what it is proposed to declare in the resolu- 
tions now before us? I would ask Senators 
whether they are willing to let it go out to the 
world that the Constitution of the United 
States may be invaded not only with impunity, 
but even without the poor satisfaction of a pro- 
test ? 

Ilave you considered what the consequences 
of your submission to these things will be? 
Have you thought of the meaning of your ac- 
quiescence? It will mean simply this: you 
tell the President of the United States, ‘Go | 
on, sir, without fear; whatever powers you | 
may desire to claim for yourself, claim them ; | 
in whatever way you may break through the | 
constitutional limitation of your authority, do 


them. can those Senators 


it; you can always rely upon a ready apology || 


and justification upon the floor of this your 
ever faithful Senate.’’ Such a precedent we 
are about to set for all time to come. Is any 
Senator here prepared to stoop to that atti- | 
tude? 
Our duty seems to meclear assunlight. We | 
owe it to ourselves, we owe it to the people who 
sent us here, we owe it to posterity, to whom 
we have to transmit these republican institu: | 
tions unimpaired, to look that duty boldly in 
the face. iI knowit is very hard to pronounce | 
judgment in a case like this. The acts weare 
discussing are the acts of our President. We 
elected him, and we had hoped with cordiality 


San Domingo—Mr. Harlan. 


pany. I repeat, I would be the very last man 
on earth to detract from that just renown which 
he has earned; but there were men before him 
who had won great renown on the field of bat- 


tle and then failed in the high responsibilities | 


of civil life. No man in modern history has 
given so much glory to the arms of old England 
as the Duke of Wellington; and yet all that 
glory could not protect his windows against the 


stones thrown by multitudes of indignant cit- | 


izens when, as a minister, he had forfeited the 
favor of the people. The vote of the House 
of Commons which drove him from power did 
not wipe out the glories of the Peninsular cam 
paign nor dim the luster of Waterloo; but all 
the Peninsular glories, and the luster of Water- 
loo, were not strong enough to give success and 


popular approval to the Duke’s civil adminis- | 


tration. 


Our disapproval of a presidential | 


act of General Grant will not encroach upon | 
our appreciation of the capture of Vicksburg | 


and the victory of Richmond; but the laurels 
of Vicksburg and Richmond cannot make his 
acts now under discussion constitutional, nor 
can they turn a presidential blunder into an 
act of wisdom. 

If the Duke of Wellington was a great cap- 
tain and a poor minister, the British people 


show their gratitude by remembering his bril- 


| liant successes in war and generously forget- 


to support his administration from beginning | 


to end. We would gladly exonerate him from 
all blame if we could; and yet our duty re- 
mains the same; and it is this duty that tests 
our metal. It is no great thing to watch and 
restrain within the constitutional limits of his 
power an Executive to whom you are politically 
opposed. There is nothing brave, nothing to 
be proud of in that. But to watch with con- 
scientious care that your friends in power do 
not encroach upon the rights and liberties of 
the people, arrogating to themselves illegiti- 
mate authority, that is the thing which marks 


the true and faithful guardian of the laws, || 


the thing which distinguishes the patriot from | 
the mere partisan. If I see the danger of 
usurpation looming up anywhere, it is in that 
blind and reckless party spirit which will com- | 
placently wink at and be ready to defend any 
wroag when perpetrated by a friend, which it 
would most violently denounce when merely 
attempted by a political opponent. While it 
is a hard, I say, therefore, it is a stern and a 
proud duty. 

But this is notall. The Chief Magistrate, 
whose acts we now consider, is not only our 
President, and, as we have fallen into the habit 
of calling him, not only the official chief of our 
party, he is also a man who has well deserved 
of this Republic, whose name is identified with 
some of the heroic pages of our history, and 
whose fame, perhaps, is an object of somewhat 
tender solicitude to the American people. I, 
sir, would be the last man to be unmindful of 
the great services he has rendered. Not one 
of us, | am sure, is inclined to forget the deeds 
he did in the field for his country, and because 
we are not inclined to forget those deeds we 
cannot but deplore most sincerely that, after 
having contributed so much to the salvation 
o! this Republic in war, he has done things so 
dangerous to republican institutions in peace. 

lhe American people are enthusiastic admir- 
ers of warlike glory; but I should be very loath 
to blame the American people for not permit- | 
ting their enthusiasm to close their eyes to the | 
shortcomings of their heroes on other fields | 
of action. In this respect they are by no means 
peculiar. ‘The President, if his political acts | 





meet with censure, is in distinguished com- | 
> 


|| ting his failures in peace. If the Duke of Wel- | 


lington could rise up from the dead to-day, || 


hale and hearty, the British 
make him general again, but they would make 
him minister no more. And if General Grant 
meets with a similar fate at the hands of his 
most appreciative fellow-citizens, he has no 


| reason to complain of ‘‘ the ingratitude of re- 


publics.’ 


Sir, I do not want this Republic to be | 
No, sir, let us pay all our debts | 


ungrateful. 
of gratitude to the utmost farthing. In our 
school-boy days we were apt to grow enthusi- 


| astic over the stern republican spirit of ancient 


Greece and Rome. In the history of Greece 


people would | 


we read of Miltiades, who saved the independ- | 


ence of his republic on the field of Marathon, 
and then died in chains. In the history of 
Rome we read of Manlius, who, by his reso- 
lute bravery, repulsed the barbarians from the 
Capitol, and on the very theater of his exploit 


he was precipitated from the Tarpeian rock. 


And of neither of them is it recorded that he | 


was guilty of acts more dangerous to repub- 
lican liberty than those we have been now 
discussing. 

Sir, nothing could be farther from my mind 
than to recommend the punishment inflicted 


upon the Greek and the Roman hero as exam- | 


ples worthy of imitation. However much more 
grievous the transgressions now before us may 


| be than those of Miltiades and Manlius, surely 


| for them. 


| charity. 
he who has deserved well of the Republic | 


| Zens. 
| more. 
cover him all over with gold; steep him in | 


nobody here thinks of*chains and Tarpeian 
rocks. Let all these evil deeds pass without 
the correction which the Constitution provides 
Weall are ready, even in our judg- 
ment, to temper justice with gratitude and 
Yes; let us be grateful. It is true, 


should never forget, as Washington never for 
got it, that the highest reward of a true re- 


try and the assured rights of his fellow-citi- 
But if he wants more, let him have 
Give him riches with a lavish hand; 


luxuries; but let not your gratitude to one 
make you unmindful of your duty to all. I 
beseech you let not gratitude seduce you to 
throw the laws of the Republic at his feet. 

No nation deserves to be free and great, no 
nation will remain free and great—nay, sir, 
that nation has already ceased to be free and 
great that will pay a debt of gratitude at the 
expense of its constitutional rights and liber- 
lies. 
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Senators, do not underrate the importance 
of this subject. The consequence of your 
action in this case may be feit tor good or evi] 
throughout the whole future of this Republic. 


| Do not indulge in the pleasant delusion that 


/ action by dilatory tactics. 


you are permitted to dismiss this business with 
a mere shrug of the shoulder. 
entreat you, aitempt to shirk our responsi- 
bility by evasive expedients. I have heard it 
rumored that a motion will be made to lay 
these resolutions on the table, or to avoid 
Sir, I trust it may 
not be so. On an occasion like this the peo- 
ple have a right to expect that their repre- 
sentatives should have the courage of a great 
duty. Let this first precedent of acquiesence 
in an act of usurpation by a successful sol- 
dier pass into our history, and you will have 
struck a blow at the cause of Free Govern- 
ment that will resound throughout the earth. 
The nations of the world will ask: Have the 
American people become so tired of their con- 
stitutional rights that the guardians of the 
Constitution can permit them to be invaded 
not only with impunity, but even without a 


| remonstrance? They will ask: Is it true then, 
| what so frequently has been said, that the 


United States issued from their first revolu- 


| tion as a Republic only by accident, an acci- 


dent depending upon the sublimely unselfish 
spirit of Washington, who, instead of grasping 
the crown, modestly retired to the plow of Cin- 
cinnatus? But, on the other hand, you vindi- 
cate the Constitution against the President, 
even the President of our own choice—and the 
world will understand that in this Republic at 
least no man can grow so great as to overtop 
the majesty of the laws; that here at least 
republican institutions are safe, for they are in 
the keeping of men who ‘‘ know their rights, 
and knowing, dare maintain.’’ [Applause in 
the galleries. ] 





The President and San Domingo. 


SPEECH OF HON. JAMES HARLAN, 


OF IOWA, 
In THE Unirep Srates SENATE, 
March 29, 1871. 

The Senate having under consideration the reso- 
lutions of Mr. SuMNER relative to the employment 
of the naval forces of the United States in Dominican 
watcrs— 

Mr. HARLAN said: 

Mr. Presipent: Two Senators have spoken 
in favor of the adoption of the pending reso- 
lutions. I listened to the first for three hours 
and more with so much interest as not to move 
from my seat or feel asense of weariness, and 
with enough attention to hear, I think, every 


| word that dropped from his eloquent lips. I 
-always listen to the honorable Senator from 


Massachusetts [Mr. Sumner] with the deepest 
interest, as we all know that he has obtained 


| a right on this floor to be heard with attention 


from every member of this body, having served 


| more consecutive years than any other mem- 


ber of the Senate. 


|| have been led captive by his eloquence, and 
publican cousists in the greatness of his coun- | 


But lest my heart might 


my judgment warped, I read last night all of 
the fifteen columns and more of that speech 
carefully, for the purpose of ascertaining, if I 


| could, the crimes that have been alleged against 


| 


the President of the United States, the motives 
for the charges brought against him, the char- 
acter of the evidence by which they are sup- 
ported, and the good that could probably flow 
from the adoption of the propositions that 
have been submitted. 

On yesterday and to-day the speech of the 
honorable Senator from Massachusetts has 
been supplemented by the honorable Senator 
from Missouri, [Mr. Scuurz;] a Senator as 
brilliant as the former, and as thoroughly 
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versed in elementary lore, though younger in 
years and in experience on this floor. | 
intended this morning to read very carefully 
that part of his speech delivered on yester- 
day, as I supposed I would find it reported 


in the Globe, but have been disappointed 
in not finding it in this morning’s issue. I 


shall therefore spend but little time in refer 
ence to his speech; for, if | comprehended 
itsdrift and scope, it was intended to be in sup- 
port of that made by the honorable Senator 
from Massachusetts. 

The charge made against the President of 
the United States by the honorable Senator 
from Massachusetts is stated with great pre- 
cision, as everything is which drops from his 
lips, in these words: 

**On evidence now before the Senate it is plain 
that the Navy of the United States, acting under 
orders from Washington, has been engaged in meas- 
ures of violence and of belligerent intervention, 
being war, without the authority of Congress,” 

‘The honorable Senator proceeds to say: 

**Such a case cannot pass without inquiry. 
too grave for silence.” 

Further on in his speech the honorable Sen- 
ator from Massachusetts charges more directly 
in terms a violation of the Constitution and 
laws on the President of the United States. 
These are his words: 

** But it is difficult to see how we can condemn with 
proper, whole-bearted reprobation our own domes- 
tic Ku Klux with its fearful outrages while the Presi- || 
dent puts himself at the head of a powerful and costly 
Ku Klux operating abroad in defiance of interna- 
tional law and the Constitution of the United States.’ 

Other passages equally pointed might be 
read. This, then, is the charge. How is it | 
understood by those who listened to this debate 
with as keen ears as any members of this body? | 
] have some passages from the newspaper press | 
which I might recite, indicating the impres- 
sion made on the public mind by the Senator’s 
speech. I will read but one passage. 

Mr. SUMNER. From what paper? 

Mr. HARLAN. From the New York Her- | 
ald, a paper which I have heard the honorable 
Senator compliment very highly in his seat on 
this floorasagreat news journal. The passage 
I yead is in these words: 

“In fact Mr. SumNER makes out acase for impeach- 
ment of a much more serious nature than that worked 
up against President Johnson.” 

The substance of this charge as understood 
by the reporters for that great news journal was 
repeated by the Senator from Missouri [Mr. 
Scuurz] a few minutes since. He asserted 
that the case which he and the honorable 
Senator from Massachusetts had made out was, 
in his opinion, a more fit case for impeach- 
ment than that of Andy Johnson. 

Mr. President, this is a very grave charge. 
I am not surprised that the two Senators who 
have seen fit to bring it have labored for two 
days and more to substantiate it. They them- 
selves seem to understand that they must fall 
or stand on their ability to prove it, for if the 
charge thus brought by them against the Chief 
Magistrate of the nation should not be satis- 
factorily sustained they cannot escape condem- | 
nation by an enlightened public. 

Now for the propelling cause of the first 
Senator. He is moved by proper considera- 
tions. These are his words: 

** Mr. President, entering again upon this discus- 
sion, | perform a duty which cannot be avoided. I 


wish it we re otherwise, but duty is a task-master to 
be obeyed.’ 


It is 





I agree with the honorable Senator in his 
convictions that a sense of duty is imperious 
and must be obeyed, else I would not now 
speak, that the demands of duty, however un- || 
pleasant, must be obeyed, else | would now 
be silent. .Il agree with him also in the con- 
clusion that must follow, that it is motive that 
gives moral coloring to every human act, and, 
therefore, whether he may have succeeded or 
not in establishing the grave charge brought || 


APPENDIX TO 


grievous evils. 
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| honorable Senator’s words: 


| which has been 


} our good name tarnished. 


| made, 


against the President of the United States, he || naval depot; 
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must be regarded as morally innocent; but men 
who are morally innocent are sometimes mis- 
chievous members of society, are sometimes 
misled by over-zeal to the perpetration of 
I doubt not that the Jews who 
clamored forthe crucifixion of the Saviour were 
honest in their jadgment, that Barabbas should 
be preferred rather than He. I do not doubt 
that the Roman centurion who plunged his 
spear in the Saviour’s side believed himeclf to 
be in the performance of duty. He was but 
obeying an order from his superior. 

And the object the honorable Senator pro- 
poses to attain by this solemn arraignment of 
commendable. L read the 


‘Such a case cannot pass without inquiry. Itis 
too grave for silence. For the sake ot the Navy, 
the agent, for the sake of the Ad- 
ministration under which the Navy acted, for the 
sake of republican institutions, which suffer when 
the great Republic makes itselfa pattern of vio- 
lence, and for the sake of the Republican party, 
which cannot afford to become responsible for suc th 
conduct, the case must be examinedon the facts and 
the law, and also in the light of precedent, so far as 
precedent holds its torch. When [ speak for re- 
publican institutions, it is beeause I would not have 
our great example weakened before the world and 
And when I speak for 
the Re ‘publican party, it is because from the be- 
ginning Lhave bee nthefaithful servant of thi at party 
and aspire to see it strong and triumphant. 


The President is accused of grave crimes 
for the sake of the Navy, for the sake of the 
Administration, for the sake of republican 
institutions, for the sake of the Republican 
party. Now let us endeavor to obtain’a clear 
comprehension of the facts which the two Sen- 
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the whole territory to the United States. When 
these treaties were received by the President 
of the United States they were submitted to 
the Senate for its constitutional action. Sue- 
ceeding this, the President of the United 
States, we are informed by these dispatches, 
instructed oflicers of the Navy, through the 
Navy Department, to maintain the peace in 
Dominica, and to repel, if need be, the 
invasion of the country by external forces 
during the pendency of these treaties. 

This is the whole case. You may travel 
through these long columns of extracts and 
comments which required several hours for 
their delivery, and you will find the whole case 
stated in that brief sentence, that the President 
instructed the officers of the Navy to maintain 
the peace in Dominica within the limits of that 
republic, and, if need be, to repel foreign 
invasion during the pendency of the treaties 
There proved to be no necessity for the use of 
force, and none was used, either within the 
limits of the republic or against any foreign 
Power. There was, therefore, no act of war, 
no single act of violence; and if my voice 
could reach the American people | would ask 
them to mark well that fact, that in this long 
arraigument, there is not one single act spe- 
cified of a belligerent character. Not one 
gun was fired, not one American soldier in hos- 
tile attitude trod the soil of the Dominican 
republic. 


Here is the foundation for this grave ar- 


| raignment of the President of the United States. 


ators suppose suflicient to support this charge || 


of great crimes. 

What has the President done to justify this 
attack? We are told in the extracts from dis- 
patches and newspaper articles which I find in 
this fifteen-column speech 

Mr. SUMNER. No newspaper article, if 
the Senator pleases ; they are all in our official 
reports and documents. I think there is no 
newspaper article except the letter of Captain 
Temple, which has been authenticated to me 
by a gentleman who was with the commission 
on board the Tennessee. ‘That is the only 
thing taken from a newspaper. 

Mr. HARLAN. Iam glad to be corrected, 
for | would not do the honorable Senator the 
slightest injustice if it were in my power, and 
it would not be in my flower to damage him if 
[ had the inclination, which [ have not. 

Mr. SUMNER. It is all documentary, and 
therefore if the Senator is to attack it he is to 
attack the documents of our Government, 

Mr. HARLAN. Very well, Mr. President ; 
it is not my purpose to call in question either 
the authenticity or truthfulness of the Sen- 
ator’s documents. We learn that some time 
in the summer of 1869 the President received 
information from this island that probably a 





| contract might be made with the existing Gov- 
| ernment for the lease of Samana bay, and pos- 
| sibly for the cession of the whole territory con- 
| trolled by the Dominican republic tothe United 


States; and a Government ship was sent down 
with a confidential agent of the President of 
the United States to inquire into the facts, 
with instructions to report the condition of the 
country and the probabilities of a successful 
negotiation for one or the other or both of 
the purposes named. That is the first belliger- 
ent act which I find detailed in this speech. 
A Government ship was sent down, bearing a 
confidential agent ofthe Government, toinquire 
into facts. 

The service was perfo.acd, a report was 
and in pursuance ot that report two 
treaties were drawn up and signed by agents 
of our Government and the officers of the 
Dominican republic, the first proposing to lease 


| for aterm of years the bay of Samana and suffi- 


cient adjacent lands for a coaling station anda 


It is claimed by these two eminent Senators, 
learned in international law, that the Presi- 
dent of the United States, during the pendency 
of these treaties, had no right to use force to 
protect the existing Government with which 
we were at the time in incipient treaty rela- 
tions. Other Senators, equally learned, assert 


| that it is in harmony with international law to 


protect the territory which we are about to 


| acquire through legitimate means during the 


pendency of negotiations. It is therefore a 
case of the relative weight of authority: the 


| President and his Cabinet, including the Sec- 


the second proposing to cede || 





retary of State and the Attorney General, and 
able and learned Senators on this floor, on the 
one side, and the Senator from Massachusetts 
and the Senator from Missouri on the other, 
on an abstract question of international law. 
Which is correct it is not my purpose to de- 
cide. For letthis technical question be decided 
as it may no act of violence was put forth, not 
one drop of blood was shed, not one individ- 
ual was put under duress or injured in person 
or property. 

Mr. SUMNER. May 1 interrupt the Senator 
just there? 

Mr. HARLAN. Certainly. 

Mr. SUMNER. How does the Senator in- 
terpret the act of the rear admiral when he 
pushed his way to the executive mansion and 
Hung his menace in the very face of the pres- 
ident of the black republic? Was not that an 
act of war? 

Mr. HARLAN. That happens to be the 
very fact in the Senator’s speech which, I 
believe, is not authenticated in public docu- 
ments, which he takes at second-hand from - 
some one else. 

Mr. SUMNER. I beg the Senator’s par- 
don; there is the report of the rear admiral 
himself communicating it, and also of our min- 
ister, Mr. Bassett. 

Mr. HARLAN. Very well. I will try it 
then by a simple illustration. I am engaged 
in making a contract for a farm with the hon- 
orable Senator from Massachusetts, and dur- 
ing the pendency of that negotiation | say to 
my friend from Michigan before me, [ Mr. 
CHANDLER,] who I will suppose bas assumed 
a threatening attitude with a view of compel- 
ling us to break off our bargain, ‘‘ Keep out of 
the road until we conclude our negotiavions ; 
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if you attempt to burn the honorable Senator’s 
house and barns and ¢estroy his orchards and 


‘crops during this pr riod, he and f jointly will 


repel your invasion. 
Mr. SUMNER. Butthe Senator forgets the 
Constitution of the United States, which says 
that power cannot be execnted except through 
Congress 
Mr. HARLAN. 


ently 


I shall come to that pres- 
But the supposed case, the honorable 
Senator from Michigan thinks better of it, 
suspends his hostile demonstrations, does not 
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honorable Senators think must precede every 
act of war. Now, let us see what has been the 
understanding of that subject during the whole 
history of the Government. 
cases, by way of illustration, that occur to 


| me, leading me to the conclusion that power 


has been conferred on the President by the 
Constitution to put in motion armies and fleets, 
and to put forth acts of war,in the absence of 
a formal declaration of war by Congress. 
Wars against the Indian tribes have been car- 


| ried on in thiscountry, year after year, from the 


interfere, aud therefore no necessity arises for | 
the use of force on our part and none is used, || 


Now bas an assault and battery been commit 
ted? ‘lo put it in the strongest possible words, 
there has beena threat on my part that on the 
occurrence of a certain contingency that never 
dows occur, | will make war on that Senator, 


if he attempts to violate my rights I will repel | 
him. I threaten him—put it in that form— | 
but he does not interfere; there is no occasion | 


Now, | 


for the use of force, and none is used. 
r, would an action lie against the honorable 


Senator from Michigan, in such a case, for | 
issault and battery, or trespass, or arson? } 


Surely not. Now let us return to the case at 


bar, and consider the several elements of the || 
| States? 


) ‘nater < 


allegation. 


“The Navy of the United States, acting under || 


orders from Washington,’’— 


Liat means, as | understand it, from the 
, 


President of the United States, for in contem- 
1) 


ition of law the order of the Secretary of the | 


N iVY iS his order - 


“has been engaged in measares of violence”? — 


What measures of violence? Violent words 


] 


merety 


ind of belligerent intervention,’’— 
What kind of intervention? 
stile words 


The use of 


being war,” - 
A war of words— 
‘without the authority of Congress.” 


What kind of war? 


lbat is, the commander of an American ship, 
ut the executive mansion in the republic of 
tiuyti, bus used brave words without the au- 
thority of Congress ! 


Ol it. 
Mr. SUMNER. 
Senautor—— 


Mr. HARLAN. 


If I do not interrupt the 


It is no interruption. 


Mr. SUMNER. I should like that we should | 
understand each other as the Senator pro- | 


ceeds. If | have read the Constitution aright 


it gives to Congress the power to declare war, 


and not to the President. Now, the point here | 


is that the President has declared war, and in 
pursuance of his declaration of war, throagh 
the orders of the Secretary of the Navy, great 
ships, with great guns, have gone in tothe har- 
bor of a friendly Power and there menaced it. 


Vhat blood did not follow, that no Haytian or | 


no American fell in conflict, does not at all 
mitigate the great offense of seizing the power 


to declare war, which the evidence shows that | 


the President did; that is, unless the Senator 
is able to blot out of the record the orders 
from the Navy Department. 

Mr. HAKLAN. Iam very much obliged 
to the honorable Senator. That brings me to 
the very point [| intended to touch next. So 
our minds are flowing in the same channel, 


and | trust we shall arrive ultimately at the | 


same conclusion. 
if | understand the logic of the honorable 
Senator it is this: that the President cannot, 


without an infraction of the Constitution, put | 


forth an act of war until a declaration of war 


shall have been made by the Congress of the | 


United States; for, if he yields that point, 


then the whole case is gone, if | can compre- | 
The Constitation clothes Congress | 


hend it. 


If | have a proper com- | 
prehension of the subject that is the whole | 


days of General Washington down to the days 
of General Grant. Armies are marched into 
the field, infantry, cavalry, and artillery, and 
pitched battles are fought; and yet I doubt if 
you can find, during our whole national history, 
one instance of a formal declaration of war by 
Congress against an Indian tribe. 

| remember, since I had the honor of occupy- 
ing a seat on this floor, an army was marched 
by a Democratic President of the United States 
to the Territory of Utah to suppress an armed 
force. Willeither of these Senators point me to 
the declaration of war that preceded that move- 
ment of the Army? 

Mr. SCHURZ 
the citizens of Utah are citizens of the United 


Mr. HARLAN. 
they are. 

Mr. SCHURZ. 
as such, 

Mr. MARLAN. Ifthe President cannot put 
forth an act of war until war shall have been 


We certainly claim them 


| formally declared by law, then war cannot be 


made in the United States more than out of 


| the United States unless preceded by such con- 





with the power to declare war, which these | 


grossional declaration of war. Is there any 
clause in the Constitution of the United States 
that says that within the United States the 
President may declare war or make war at his 
discretion ? 

Mr. SCHURZ. 
from Iowa? . 

Mr. HARLAN. Certainly. 

Mr. SCHURZ. Has not the President the 
constitutional right to enforce the laws of the 
United States in the territories of the United 
States without a declaration of war? 

Mr. HARLAN. We claim that he has. So 
the honorable Senator has found one class of 
cases where war may be made without a dec- 
laration of war. 

Mr. SCHURZ. I deny that that is war. 

Mr. HARLAN. Very well. Then you deny 
that there has been any war in this country 
since 1860. 

Mr. SCHURZ. Does not the Senator know 
the difference between anu international war 
and domestic violence ? 

Mr. HARLAN. Oh, yes; but the honorable 
Senator has been discussing the constitutional 
power of the President to make war. Where 
do you find, in terms, the power to make war 
down South in the recently rebel States? You 
infer it; you do not find it in words hor in 
terms in the Constitution; and yet some of us 
have thought that we have had a war, a con- 
stitutional war, in this country since 1860. 

Mr. EDMUNDS. The Supreme Court so 
decided unanimously. 

Mr. HARLAN. That we did have war. But 
this leads me a little out of the line of the 
precedents to which I intended to call atten- 
tion. There has been a display of force made 
repeatedly. Some of these cases have been 
referred to by others in this discussion. The 
case of Texas has been the subject of a long 
and able discussion between the honorable 
Senator from Missouri and the honorable Sen- 
ator from Indiana. I shall have no controversy 
with them over the fact, but I will name an 
additional fact: the very first great battle of 
the Mexican war was fought before Congress 
took notice of our controversy with Mexico. 


May I answer the Senator 


Does the Senator forget that | 


They do not admit that | 
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Mr. THURMAN. 
Mr. HARLAN. 


How was that? 
The very first battle of the 


| Mexican war was fought before Congress took 


notice of it. 

Mr. THURMAN. Will the Senator allow 
me to interrupt him for a momeut? 

Mr. HARLAN. Certainly. 

Mr. THURMAN. What does he mean by 
saying ‘‘ before Congress took notice of it?’’ 

Mr. HARLAN. 1 do not hear the Senator. 

Mr. THURMAN. Do L understand the Sen- 
ator from lowa to say that the first battle of 
the Mexican war was fought before Congress 
took notice of the existence of ‘Texasas a State 
of the Union? The Senators from l’exas were 
on this floor before there was a battle fought. 

Mr. HARLAN. Well, what of it? They 
did not make the war. 

Mr. THURMAN. Then I did not under- 
stand the remark of the Senator. 

Mr. HARLAN. My remark was, that war 
began between the United States and Mexico 
betore Congress took any notice of the sub- 

ect. 

Mr. THURMAN. Oh, yes; because Mexico 
began it. 

Mr. HARLAN. Very well. 

Mr. SCHURZ. Does not the Senator know 
that the first act of Congress voting supplies to 
the Union army commenced in this way: 


| ** Whereas war has been commenced by the 


act of Mexico,’’ not by the United States? 

Mr. HARLAN. Yes; and it was not de- 
clared by the Congress of the United States. 
That isthe point. 

Mr. SCHURZ. Does not the Senator know 
that war can be brought on by an attack on us 
without our declaring it? 

Mr. HARLAN. Not unless we resist: and 
that is the point made by the Senator, that we 
have not the right to repel force for the pro- 
tection of our rights in the case that he names, 
unless Congress first declares war. ‘hat is 
the very point in issue. 

Mr. SUMN ER. Ibegthe Senator’s pardon ; 
no such ground has been taken. Everybody, 
I take it, recognizes the right of national de- 
fense. . 

Mr. HARLAN. I expected to drive both 
Senators from their position before I closed. I 
had not expected them to yield so garly in the 
discussion. 

Mr. SHERMAN. 
order. 

The VICE PRESIDENT. The Senator from 
Ohio rises to a question of order, which he 
will state. 

Mr. SHERMAN. I insist that the Senator 
from Lowa shall have at least the same courtesy 
that has been extended to these two Senators; 
for I think, with a single remark or jwo, he 
has probably exploded most of their speeches, 
and I should like to hear him go on. 

The VICK PRESIDENT. The Senator from 
Iowa has yielded in each case. If the Senator 
says that be does not wish to be interrupted 
the Chair will endeavor to protect him against 
interruption. 

Mr. EDMUNDS. I bope that point will 
not be insisted upon. I think my friend from 
lowa understands himself very well, and the 
more we have from our friends here the 
better. 

The VICE PRESIDENT. The Senator 
from Iowa has the right to yield or not as he 
pleases. 

Mr. SUMNER. I wish most sincerely to 
apologize to the Senator from lowa. The 
Senator will not suppose that I intended in 
any way to interfere with him. 

Mr. HARLAN. I know the honorable Sen- 
ator from Massachusetts does not, nor does 
the honorable Senator from Missouri; and if 
either of them desires to ask me a question at 
any time during the brief remarks | am about 
to submit I shall be most happy to hear him. 


I rise to a question of 


egret en aeoe 


RINNE. TE a 





‘ahs 


PIO TE Hs: 


arene Bo 











Orne 






































































1871.] 


APPENDIX TO THE CONGRES 


San Domingo—Mr. Harlan. 


I shall attempt to proceed with the line of || deserves evervthing that heart could wish or 
precedents I began to name. When we weredis- || mind desire; but, in the opinion of the hon- 
iting with Great Britain about our northeast- |) orable Senator tro 
ern boundary, [ remember we arrayed some |; be Presi lent of the United States. This isthe 
military forces in that vicinity. When we || grave offense, after all, committed by Presi- 
were engaged in a controversy with the same || dent Grant. He has offended the two oer: 
Government on the northwestern boundary, || ators, grievously offended them. They desi 
[ remember that the disputed territory was |! to so break down his administration and aie 
taken possession of by the troops of the United ple his power as to secure the nomination of 
States without any formal declaration of war. || some other Ri publican candidate for the Pres 
{ have heard something of the bombardment || idency and secure his election. 
of Greytown by the Navy of the United States, The people of the United States will not fail | 
and I have never seen any declaration of war || to arrive at this conclusion. These Senators 
to justify that act of hostility. That was done, || do not desire to rob President Grant of any- 
is true, under a Democratic Administra- || thing, not one iota of anything worth having, 
tion. || except the confidence of the American peo- 
Mr. SUMNER. And always condemned. || ple. The contideuce of the American people 
Mr. HARLAN. Very well. I suppose the || in his patriotism, in his prudence, in his wis 
honorable Senator will take exception to every || dom, in his ability, 
case I present, as each one of them will be in || wrest from his hands, that is all! So that 
conflict with his position. I knew that would || they shall be able, the one or the other, or 
be true when | began, that his theory on this || some friend whom they esteem more highly 
subject is overruled by a long line of pointed |) for his civil attainments, to occupy the execu 
precedents, and, with great deference to his || tive chair. If any one can read this long, 
feelings, | am presenting such as [ can call || labored speech from beginning to end, and find 
to mind on the spur of the moment for the || anything else in it, he will have a clearer head 
purpose of overthrowing him. That is my || and a more acute intellect than I possess. 
abject. I have not yet read the speech of the honor- 
| have heard something of the bombard- || able Senator from Missouri. I may have 
ment of the ports of Japan by the combined |; been somewhat dazed by his eloquence and 
Navy of the United States, France, and Eng- || bewildered by his oratory. I will not trust 
land, which, as lam informed by my honor- || myself to answer him in detail without first 
able friend from Vermont, [Mr. Epmunps, } 
was not condemned, and we took our share 
of the indemnity thus secured from the Gov- 
ernment of Japan, amounting, [ believe, to 
some $3,000,000, still, | am told, in the Treas 
ury of the United States; and yet there was || 
no formal declaration of war to justify it. 
have heard also, | think, of a naval engage 
ment in the waters of China by the combined 
naval forces of the United States, England, 
and France, and our part of the proceeds of 
the settlement of that controversy was duly Mr. SOHURZ rose. 
paid over to our Government; a part of it has The VICE PRESIDENT. Does the Sen- 
been distributed to American claimants, and |} ator from lowa yield to the Senator from 
the remainder, now in the Treasury, has been || Missouri? 
the subject of a good deal of reflection on the Mr. HARLAN. Certainly. 
part of the honorable Senator from Massa- Mr. SCHURZ. Mr. President, I consider 
chusetts, during the preceding session of Con- || this quiteaserious charge. ‘TheSenator ought 
gress, in trying to devise some fit mode of || to know me better than to suppose—at any 
disposing of it. That engagement was not || rate he ought to have more respect for the posi- 
preceded, as far as I have been informed, by || tion of a Senatorthan to say—that the appoint 
any declaration of war by the Congress of the || ment of a few postmasters would make the 
United States. least difference in my course one way or the 
Now, how do you account for all these || other. He knows very well that I am against 
acts of hostility, not threats, not diplomatic || the system of patronage altogether, that I want 
dispatches merely, not a declaration that if || to be relieved of it, and do not care the snap 
our rights shall be invaded we would defend || of my finger for all the custom-house officers 
them, but actual war; not a war of words, but || and postmasters inthe world. [am afraid that 
u war made with armies and navies, taking || the Senator from lowa judges my motives and 
possession of disputed and hostile territory, || those of the Senator trom Massachusetts, in 
fighting pitched battles and bombarding cities ; || our public acts, by the motives of others. 
war made with guns and solid shot and shell, | Mr. HARLAN. Now, pray tell me, why 
where we compelled the vanquished to pay || should you be afraid—— 
indemnity, and put it into our Treasury, and || Mr. SCHURZ. This is the first time in my 
yet no declaration of war? How does it hap- || life that a sinister motive has been imputed to 
pen that these two Senators, in their zeal to || me, and it was here imputed in strong and 
defend tie Constitution of the United States, || straight language, that because the President 
can find but one case worthy of their logic, || appointed a few postmasters in Missouri who 
their great learning, and their eloquence? || were not to my liking I attacked the President 
The honorable Senator from Missouri has || of the United States. I say that the charge of 
explained the reason. He tells us that the || the Senator from Iowa is absolutely unfounded ; 
Duke of Wellington, a famous British hero || that he must have ve ry little respect sn human 
who merited the applause of his countrymen |} nature if he thinks that a man iu the responsi- 
on account of his military achievements, was || ble position which he and I occupy on this 
a bad minister, ought to have been turned || floor should be governed by motives as miser- 
out, and was turned out of a civil station by || able as that. 
the English people. The parallel he finds Mr. HARLAN. Very well. Mr. President, 
here. The President of the United States, || the honorable Senator leaps to a conclusion 
Ulysses S. Grant, he tells us, has richly earned || that I have not stated. I said the honerable 
all the military laurels ths at adorn his brow Senator had had a difference with the Presi- 
he deserves the applause of the American || dent of the United States, and I began to state 
people, deserves to be covered with gold if || that the President had appointed a few post 
e desires it, deserves to be clothed in fine | masters not to his liking. I had stated no con- 
raiment and to fare sumptuously every day, || clusion. 
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m Missouri, he is not fit to 


its close, any other object for its delivery, 1 
| have failed to perceive it. 

Now, I inquire of that honorable Senator if 
he supposes the American people are so obtuse 
I || as not to see through the flimsy gauze with 
which he seeks to cover himself. Hehashada 
| quarrel with the President of the United States. 
A few postmasters in Missouri were appointed 
without his support or approval 
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is what they desire to || 


reading his speech; but if there is anything | 
else in it than that which he announced near || 


How did he so readily arrive at the 
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| offensive conclusion, which seems to have been 
in his own m nd? 

Mr. SCH'RZ. Mr. President, does the 
Senator from lowa pretend that the meaning 
of this charge was not such as I have stated? 
Ifhe wants to crawl out of it, I will give him 
| the opportunity. 

Mr. HARLAN. 
shall use—— 

The VICE PRESIDENT. The Senator 
from lowa will suspend. The Chair must 
state to the Senator from Missouri that to in- 
timate to a Senator a desire to crawl out of a 
statement is not parliamentary. 

Mr. SCHURZ. I submit to the judgment 
of the Chair, and withdraw the language. 

Mr. HARLAN. Notatall. I prefer that 
the Senator should use the language that 
suits his own taste best. I had not charged 
the honorable Senator with consciousness of 

| having been warped by any such considera 
tions. He drew that conclusion himself. He 
leaped forward in advance of me. Without 
the patience to wait ull | drew my conclusion, 
he drew a conclusion for himself, a eonclu- 
sion, | doubt not, that has been drawn long 
|| since by a majority of the American people. 
But LT would not attribute to that honorable 
Senator nor to any other member of this body 
a consciousness of being influenced by any 
such considerations. ‘There is a rule of 
| dence, however, I believe, that excludes an 
interested party from testifying in a case at 
issue, except with the consent of the opposing 
party. Ido not suppose that the honorable 
|| Senator is any nearer infallible than other men 
of equal culture, rank, aud learning. I think 
it barely possible that his judgment might be 
warped a hair’s breadth by a feeling of per 
sonal unkindness growing out of a sense of 
personal injury without his being conscious of 
itor feeling degraded by it. 
|| This seems to have been the judgment at 
least of the writers, the publicists, of the text- 
books that are used by himself and his fellow- 
|| members of the bar. They have drawn this 
| conclusion from the observation and experi- 
ence of ages, and the tribunals of justice of the 
civilized nations have acted on it as a settled 
truth, that a man’s judgment may be warped 
by his interest or by his passions. And it was 
for that purpose alone that I referred to the 
; personal relations of the honorable Senator 
from Missouri and of the honorable Senator 
from Massachusetts with the President of the 
United States. They have testified before the 
Senate, rather than debated, if they will allow 
me to make that statement without feeling any 
| disrespect for either of them. They have tes 
tified here with great eloquence, and given it 
as their opinion that President Grant is a worse 
| man, more worthy of impeachment, than Andy 
Johnson because they have found, after a year’s 
| perusal of documents, that he instructed some 
naval officer to make a threat of the use of 
force if our inchoate rights in the island of 
San Domingo should be interfered with either 
by revels or by a foreign force. 

Mr. SUMNER. Mr. President, does not 
the Senator—— 

The VICE PRESIDENT. Does the Sen- 
ator from Iowa yield to the Senator from Mas 
i} sachusetts ? 
|} Mr. HARLAN. Yes, sir. 

Mr. SUMNER. Does not the Senator very 
well know that | took these same grounds be- 
fore the Senate as far back as April or May 
|| last? In an elaborate speech I developed the 
|| case as I presented itthe day before yesterday, 

and these very orders which are now commun- 

| icated to the public, | may say, were in my 
| hands and used by me in executive session. 
I quoted them freely because they were com- 
municated to the Senate in executive session 

on my motion; and it was knowing these 
1 orders that made me feel that this whele San 


That is all very well. I 
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Domingo business was very serious indeed, that 
Lhere Was apiain, open infraetion of the Con- 
titulion of the (United States as well us of 


Mr. ILARLAN. What is therein that, Mr. 


Py t » conflict with my statement that 
1 is the fruit of nearly a year’s research ? 
| { major part of it had been used betore 
l whet perhaps more than once, | 

i not called in question In fact I might 
have id, as has been mentioned on this floor 


by others, that the major part of it did sound 
exceedingly familiar to me; but then the Sen- 
ator Can repeat a speech a second or a third 
ora fourth time with sufficient skill to entrance 
an eudience even as dignified and learned as 
the American Senate. Hence I listened to 
the repetition of that old speech with great 
assure, the facts. And 
now | come to the other vital point in this 
arraigninent., Che honorable Senator seemed 

» feel tliat his position was hardly tenable, 
ibly there might be some support in 
international law for the defense of the coun- 
try by the United States while the 
were pendin 


lt does not change 


that po 
treaties 


peech the very words which he 


delivered: 
But thi 


story of a violated Constitution is not 
yet complete. Even admitting some remote inofin- 
iblance of excuse or apology during the 
pendency of the treaty "— 


Leith seu 


lie thinks that is barely possible, that there 
was some infinitesimal excuse during that 
period ! 


*Kiven admitting some remote infinitesimal sem- 


blanee of exeuse or apology during the pendeney 
of the treaty, all of which I insist is absurd be- 


yond question, though not entirely impossible in 
nu quarter unused to constitutional questions and 
ng them litthe~conceding that tho * assumpsit,’ 
inverted in the treaty by the Secretary of State had 
deceived the President into the idea that ho pos- 
sessed the kingly prerogative of declaring war at his 


own mere moti ind wishing to deal most gently 
with an undeubted usurpation of the kingly prerog- 
ative so long aa the Seeretary of State, sworn courn- 
selor of the President, supplied the formula for the | 
usurpation, (and you will bear witness that I have 
done nothing but stato the case,) tt is hard to hold 


back when the same usurpation is openly prolonged 
ifter the Senate had rejected the treaty on which 
the-exercise of the kingly prerogative was founded, 
ind when the “assumpatt’ devised by the Secretary 
of State hod passed into the limbo of things lost on 
earth.”’ . ° ° ° . ’ . 
‘And yet during this intermediate period, when 
there was no unratified treaty extant, the same bel- 
ligerent intervention has been proceeding, the same 
war-ships have been girdling the island with their 
guns, and the same navalsupport has been continued 
to the usurper Baez; all at great cost to the country 
and by the diversion of our naval forces from other 
places of duty, while the Constitution has been dis- 
wissed out of sight like a discharged suldier.”’ 


Now for his proof. 


He says this belligerent 
conduct, this 


violence, this belligerent inter- 
position, which he declares to be war without 
a declaration by Congress, continued after the 
80th of June, when he says the treaty was 
rejected. Whatis the proof? I have it here 
as stated by himself— 


| naval 


San Domingo—Mr. Harlan. 


officer reports to his Government, re- 
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quested the presence of a vessel on another | 


side of the island. There is no evidence of 
any order from this Government command- 
ing its position to be moved, no evidence, 
as far as the honorable Senator chooses to 
state the testimony, that the vessel was moved. 
The ollicer merely reports that the president of 
that republic asked to have it done, and that 
is all. That is the Senator’s evidence of a 
continuation of this violence, of this belliger- 
ent intervention, of this war. 

Bat agains 

“Tlow at the same time the usurper cries out that 


he “deems the presence of a ship of war in the bay 
of Manzanilla of immense importance.’ ” 


Well, suppose he did; this is not an order 


from the Government, or any branch of it, to | 


send a ship to that port, nor has the Senator 
favored the Senate with any evidence that the 
ship was moved, 
pursuance of any order from the Govern- 
ment. 

But again: 

*}Llow, on the 3d of September, 1870, Commodore 


: ‘ | Green reported that Baez ‘feared an outbreak,’ and 
gy. | will read from the honorable | 


appealed to the commodore ‘to bring some of his 
inen who were at Azua,’ which the obliging commo- 
dore did.” 


That is the only act performed, so far as 


| this testimony goes, by any officer of the 


| of the treaty. 


American Navy after the supposed rejection 
He took on board of an Ameri- 


'can ship sixty-odd Dominican troops, and 


| landed them in their own country. 


That is 


| the only act, and there is no evidence here 


| port of San Domingo, says that * 


** Already you have seen how this belligerent in- | 


tervention proceeded after the rejection of the 
treaty; how, on tho 2lst of July, 1870, 
Green reported” 
Reported what ? 

“reported that ‘a withdrawal of the protection of 
the United States, and of the prospect of annex- 
ation at some future time, would instartly lead to 
a revolution headed by Cabral.’ ”’ 


Is it an act of war for the commander of a 
war ship to notily his Government that if all 
tnilitary support were withdrawn the Domin- 
ican Government would be in danger of civil 
revolution? Is that a dispatch from either the 


State Departinent, or from the Navy Depart: | 
ment, or from the President directing this | 


Not a bit of it. 
| read again: 


naval officer to use force? 
Lhat is the first testimony. 


“How on the 2th of August, 1870, Commander | 


Allen reported Bueg as ° requesting the presence of 
a vesselon the north side of the island on aecount 
of an intended invasion by Cabral.’”’ 


What does that amount to? 


| 
| 
| 
i 
| 
! 
| 


that that was done in pursuance of any ordér 
from this Government. 
But again: 


**Tlow, under date of October 8, 1870, the usurper, 
after declaring the necessity of a man-of-war at the 
none will be more 


convenient than the Yantic for the facility of enter- 
ing the river Ozama, owing to her size.’’ 

And yet the honorable Senator does not 
furnish evidence that the ship was moved, that 
she ever entered the harbor or the river, or, if 
she did that any order to that effect ever 
emanated from this Gevernment. This closes 
the evidence on this count on the honorable 
Senator’s indictment, that Baez said he would 
be in danger if our forces should be withdrawn, 
and that he thought the presence of certain 


| armed ships at other points of the island would 


be of great use to him! But, Mr. President, 
if it were true that the ships had been moved, 
what of it? There is one treaty yet pending 


| between this Government and the republic of 


Dominica. I should divulge no confidence, I 
apprehend, if I were to say that I learn from 
the public press that the date for the exchange 
of ratifications has passed; but I need not in- 
form either of these learned Senators, learned 
in international law and in precedent, that 


| Governments frequently extend the time of 


Commodore |) 


the ratifications of a treaty when that treaty 
has not been rejected by either of the con- 
tracting parties. So, tried by the light of pre- 
cedent, that treaty is still pending. We leased 


/a bay, we paid down the rent for its use; and 


Baez, as this || 


now will any one learned in the law tell me 
that the lessee has nota right to defend his 
possession under a lease even if it involves 
the necessity of defending the title of the 
lessor? 

Mr. SUMNER. Not if the lease has ex- 
pired, which, in this case, was on the 29th day 
of March, 1870. 

Mr. HARLAN. So the Senator says; but 
he seems to have failed to hear what I said 
just now; and Lam notastonished atthis. Of 


| course his vOice can be heard and his words 


will be read probably where mine will not reach. 
He knows well enough, I repeat, that it is not 
an uncommon thing to extend the date for the 
exchange of ratifications of a treaty after the 
parton of ratification first fixed has expired. 
“here are examples enough iv our own diplo- 


or, if it was, that it was in | 
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matic history to silence the Senatorif he should 
call the truth of my statement in question. 

Mr. MORTON. Lask the Senator if he does 
not know that under that lease we are now iy 
possession of Samana bay? 

Mr. HARLAN. Certainly; and the Amer. 
ican flag is floating there. 

Mr. MORTON. And has been ever since 
the treaty was made. 

Mr. HARLAN. And the President has been 
defending our possessions in that island, as is 
his right and duty to do. 

Mr. SUMNER. Have they? 

Mr. SHERMAN. ‘That lease was made in 
pursuance of an appropriation by Congress. 

Mr. CONKLING. Certainly; with a pro- 
vision for renewal. 

Mr. HARLAN. Iam much obliged to the 
honorable Senators. Here was a lease made 
in pursuance of a law covering an appropria- 
tion to pay the rent, and the American Gov- 
ernment, in possession under that lease, de- 
fends its possession, or, rather, declares that 
it will defend it if its rights shall be invaded, 
That is all—that it will defend this possession 
if any one, either within the Dominican repub- 
lic or from abroad, should be hardy enough to 
attempt to wrest it from our hands. 

| have consumed more time, Mr. President, 
than I intended. I shall occupy but avery few 
minutes more, and that by recalling attention 
to the purpose for which these resolutions have 
been introduced, and the object these two Sen- 
ators hope to achieve by the delivery of their 
elaborate and carefully prepared speeches, as 
stated by themselves, I'irst, as I have before 
recited, from the speech of the honorable Sen- 
ator from Massachusetts, it is done ** for the 
| have always 
understood that soldiers and sailors obeyed 
orders. There is no necessity for defending 
them, in my opinion, on this floor. Have they 
done anything beyond what they were directed 
to do by their superiors? Has the honor of 
these officers, or of the Navy as a whole, been 
assailed by anybody at home or abroad? Is 
there then a necessity for deteuding the Ameri- 
can Navy in a speech of three or four hours’ 
length, supplemented by another Senator in a 
speech of equal length? 

The next object seems to be, as stated by 
the Senator from Massachusetts, ‘' for thesake 
of the Administration under which the Navy 
acted.’’ For the sake of the administration 
of President Grant this arraignment has been 
made, and he has been charged with being 
guilty of offenses more grave than were com- 
mitted by Andy Johnson, who was formally 
arraigned by a vote of more than two thirds 
of the members of the other branch of Con- 
gress, and decided to be guilty by more than a 
majority of this body. It is for the defense of 
this Administration, with President Grant at 
its head! President Grant might well exclaim, 
‘*Save me from my friends and I will take care 
of my enemies,”’ if this is to be construed into 
a friendly act in his behalf. 

But more than this, he is charged with being 
at the head of a Ku Klux organization more 
infamous than that which recklessly tramples 
on liberty, life, and property within the limits 
of the United States 

Mr. SUMNER, Quote the exact language ; 
that is not the language. 

Mr. HARLAN. Mr. President, I have been 
so unfortunate all my life as not to be able to 
remember with ease mere words. I wish I 
could, for then my speech would be more ele- 
gant, and surely more attractive to my honor- 
able friend from Massachusetts, but I never 
have had either time or patience to cultivate the 
talent of remembering words. I have some- 
times sought to remember facts, ideas, and 
events. ‘This is all 1 have been attempting 
to-day on this point. I havenot perverted the 
Senator’s meaning, nor violated the purport 
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of his speech; but if he prefers the exact || 


words I will read them. 
Mr.SUMNER. Nothingabout “‘infamous.”’ 
Mr. HARLAN. Probably not. Here is 


ne passage. 


**Now, sir. as I desire the suppression of the Ku 
Klux, wherever it shows itself, and as I seek the 
»yation of the African race, I insist that the pres- 
i¢ential scheme, which ins tulls a new form of Ku 
Klux on the coasts of St. Domingo, and which at the 
same time insults the African race, represented in 
the 4 lack republic, shali be arrested. I speak now 

gainst that Ku K lux on the coast of St. Domingo 
of which the President is the head, and I speak also 
for the African race which the President has tram- 
pled down.’”’ 





These are the Senator’s exact words; but | 
that | may do him no injustice I will read a 


further passage : 

‘Pray, sir, with what face can we insist upon 
obedience to law and respect for the African race, 
while we are openly engaged in lawlessness on the 
coasts of St. Domingo aml outrage upon the African 
race represented by the black republic? How can 
we expect to put down the Ku Kiux at the South, 
when we set in motion another Ku Klux kindred in 
constant insubordination to law and Constitution? 
Differing in object the two are identical in this in- 
subordination. One strikes at national life and the 
other at individual life.’’ 


As national liberty is worth more than indi- 
vidual life, [ infer that in the opinion of the 
honorable Senator the crime of President 


Grant exceeds that of the private Ku Klux. I 


will repeat the last sentence: 


**One sirikes at national life and the otherat indi- 
vidual life, while both strike at the African race. 
One molests a people, the otheracommunity. Law- 
lessness is thecommonelement. But itis diffieult to 
zee how we can condemn with proper, whele-hearted 
reprobation, our own domestic Ku Klux with its 
fearful outrages while the President puts himself at 
the head of a powerful and costly Ku Klux operating 
abroad in defianee of international law and the 
Constitution of the United States.” 


I appeal to my brother Senators if I did the 
honorable Senator injustice ; I have now gives 
his exact words; and thus the President 1s ar- 
raigned as worse than our domestic Ku Klux 
who trample on life, destroy property, disre- 
gard law and liberty, for whose suppression 
Congress is now in extraordinary sess'on. 
These criminals are so atrocious and infamous 
as to demand in the name of humanity the 
highest efforts of the ablest statesmen for their 
condign punishment. ‘Their crimes are so 
nefarious as to be without a defender among 
civilized men. And yet the honorable Senator 
from Massachusetts has charged the President 
of this Republic as being worse than them all, 


and he does this, as he says himself, ‘‘ for the | 


suke’’ of this Administration ! 

But he has a further object: ‘‘for the sake 
of republican institutions which suffer when 
the great Republic makes itself a pattern of 
violence;’’ and to demonstrate his regard for 
our republican institutions, and to attract the 


favorable consideration of mankind, proceeded | 


to prove to his own satisfaction, as 1t seems to 
me, that an absolute despotism, under the vir- 
tuous Isabella, of old Castile, was to be pre- 
ferred to the great Republic under President 
Grant! 


But he does it, in the next place, ‘‘for the | 
And this 


sake of the Republican party.’’ 
seems to be the greater object of his regard, 
for he makes this element of motive the sub- 
ject of this commentary: 

**And when I speak for the Republican party it 
is because from the beginning I have been the faith- 
ful servant of that party, and aspire to see it strong 
and triumphant.” 

I have no doubt of it, with somebody else 
in the executive chair. When the execution- 
ers took down the body of the Saviour from 
the cross after his crucifixion it is said, ‘they 
parted His raiment among them, and for His 
vesture they did cast lots ;’’ for it was without 
. seam and not capable of division. Which 

President Grant's executioners is to be 
Slothed with the executive vestment may be 


decided by the American people in the autumn 
of 1872, 


| the honorable Senator from Massachusetts 
| more highly than [. 


a de eper affection. 
career that honorable Senator placed me under 


can forget. 
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Fourteenth Amendment— Mr. 


| 


Iregret, Mr. President, that it became neces- || 


acter of these speeches. No one has esteemed 


No one, | may say, if 
he will pardon the remark, has loved him with 


Karly in my senatorial || 


obligations by personal kindnoss that I never 
| would not utter ene word in dis- 
parage ment of his great abilities or the purity 
of his motives. I would not taxe one grain | 
of sand from under his feet or diminish his 
stature by a hair’s breadth. If I could do 
anything in the discharge of my duty as a mem- 
ber of this body to elevate him, if that were 
possible, in the estimation of the American 
people, I would gladly do it. 

But, sir, the preservation of the institutions 
of this country, we have been told to day, is 


GLOBE. 67 


Shellabarge r. Ho. OF Reps. 


| expected, from the board of commissioners 
sary for me, in the discharge of my duty as an | 
American Senator, to call attention to the char- 


flown to the island of San Domingo by 


authority of Congress. Would it not have 
been in better taste, and more in accordance 
with the line of the precedents, if this diseus- 
sion had been postponed until that report 
could have been received? Had there not 
been a political purpose to achieve, does any- 
body believe that any honorable Senator as 
experienced and ableas either of these, would 
have leaped in ahead of that report, anticipat- 
ing it by but a few hours, for the purpose of 
making these speeches? But I[ thank the 
honorable Senator from Missouri for so plainly 
indicating their purpose. He would divest a 
great military chieftain of a civil trust con- 
fided to him bythe American people. He has 
| found a pertinent precedent. Wellington was 
| a great general, a great marshal. On many 
battle-fields he richly earnedallhislaurels. He 
| was, however, a bad statesman. ‘lherefore it 


sent ¢ 





worth more, far more, than the preservation 
of friendly relations with Presidents; and that 
duty is a task-master that must be obeyed. 
As I verily believe, on my conscience that 
the preservation of our unity as a nation and 
the preservation of our free institutions de- 
pend on the triumph of the Republican party 
for some years longer, I cannot aid, even by 
my silence, any one, however distinguished 
and loved, in acconeplishing that which must, 
in my Opinion, result in its destruction. As 
feeble as my voice may be, it shall be heard 
by those who choose to hear it in defense of 


| that organization, until, at least, some grave 


offense shall have been committed by its lead- 
ers, and ,approved by the party at large 
worthy of condemnation. But it must be 
something of greater gravity, something more 
akin to crime, than the manifestation of a 
desire to preserve the peace in a neighboring 
island, a desire to prevent rebellion in the 
republic of San Domingo. It must be some- 
thing different from a manifestation of a desire 
to prevent the black republic of Hayti from 
extinguishing its weaker neighbor. ‘This is 
President Grant’s whole offense. 

But I am reminded here that this assault 
made on the President is made in defense of 
the colored people of San Domingo and Hayti. 
That is to say, the President will not quietly 
permit the inhabitants of Hayti to cut the 
throats of the citizens of San Domingo during 
the pendency of a treaty of cession of that 
territory to the United States. This is the 
whole offense, and for this the President has 
been charged as being more guilty than the 
worst of criminals. 

Now, sir, what object is to be attained by 
the further discussion of this subject? Isthere 
any measure pending before either branch of 
Congress involving the necessity of the discus- 
siou of these abstract constitutional questions? 
In point of fact we all must agree that no crime 
has been committed. Whether an erroneous 
interpretation of international law may have 
been entertained at the State Department or 
by the President is a matter of but little value 
in the discussion of a question as grave as this. 
Has any crime been committed, have anybody’s 
rights been trampled under foot, has anybody’s 
life, liberty, or property been sacrificed by the 
President of the United States? 

Mr. SHERMAN. Has any nation com- 
plained ? 

Mr. HARLAN. 


The honorable Senator 


| from Ohio asks has any one complained of 





any act of violence or wrong on the part of the 
President of the United States? There is not 


| the shadow of evidence before the Senate of 


any such complaint except that of the rebel 


| Cabral. 


Now, as! was about to observe, there is no 


| question before the Senate, no measure of legis- 
| lation, no treaty involving the necessity of this 
|| discussion. We will soon have a report, it is 


wasa good thing to rerrove him from his port- 
| folio in the management of the affairs of British 
| Government. The parallel: the President of 
| the United States is a great General, has won 
richly all the praise he has ever received, and 
| all the honors with which a nation can elothe 
him; but, in the opinion of these honorable 
Senators, he is not agreat statesman, and there- 
fore, as I infer, without attributing any un- 
worthy motives to either of them, in their 
opinion it would be wise to lay the foundation 
for his removal. This is a question about 
| which we shall probably hear from the Ameri- 
can people ere long. 
| Mr. President, | move to lay the resolutions 
| on the table. 


Enforcement of Fourteenth Amendment. 





| . 

SPEECH OF HON. 8S. SHELLABARGER, 

| OF OLLLO, 

In tHE House or REPRESENTATIVES, 

| March 28, 1871. 

| The House having under consideration the bill 

(H. R. No. 320) to enforce the provisions of the four- 

teenth amendment to the Constitution of the United 

States, and for ether purposes— 
| Mr. SHELLABARGER said: 

Mr. Speaker: | will state now in the hear- 
ing of the House that in the consideration of 
| this bill I shall not, so far as | arn concerned, 
eall for the previous question prior to next 
Monday, unless hereafter the House, by its 
order, should indicate a desire that it should 
be sooner ordered. I desire also, at the outset 
of the remarks which I am about to submit to 
the House, to state that it will be more con- 
venient and agreeable to me to be permitted 
to proceed without interruption until I shall 
| conclude my remarks. If after that I have 
| any time left, I will then be glad to answer any 
| questions that may be put to me touching the 
matter under consideration. 

I enter, Mr. Speaker, upon the considera- 
| tion of this measure with unfeigned reluctance, 
The measure is one, sir, which does affect the 
| foundations of the Government itself, which 
| goes to every part of it, and touches the liber- 
| ties and the rigiits of all the people, and doubt- 
| less the destinies of the Union. And more than 
| that, Mr. Speaker, it involves questions of con- 
| stitutional law of importance absolutely vital 

And more still, there is a domain of constitu- 
| tional law involved in the right consideration 

of this measure which is wholly unexplored, 

We enter upon it now for the first time in the 

history of the Government. And he would 

| have an inadequate comprehension of the may 
| nitude of the debate upon which we now enter 
| who did not enter upon it with extreme hesi- 
| tation, doubt, and misgiving as to his ability 
to thoroughly explore and consider the que 
|| tions we approach. 
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In my opening remarks upon this measure 
I shall not attempt to consider atal! that state 
of the country which is supposed a por 
tion of the people, and by the President of 
the United States in his recent message, to 
iire additional legislation of the kind pro- 
vided for in this bill, 1 shall confine myself 
a consideration of the qualities of this bill, 
relations to the Constitution, our power to 
enact it, and, if I have time, the 
lom of the measure, 
In thie fir 
That any person who, 
tte, ordinance, 


under color of any law, 
regulation, custom, or usage of 


state, «hall sabject, or cause to be subjected, 
any person within the jurisdiction of the United 
States to the deprivation of any rights, privileges, 


or itomunities to which, as such citizen, he is en 
titled under the Constitution or laws of the United 
States, shall, any such law, statute, ordinance, reg 
ulation, Custom, 
trary notwithstanding, be liable tothe party injured 
in an wetion at law, suit in equity, or other proper 
proceeding for redress; such proceeding to be pros- 
ecuted in the 
United States, &e. 


warrant which 
such a section as this. 
The model for it will be found in the second 
section ot the act of April v, 
the ‘civil rights act.’’ 


My first inquiry is as to the 
we have lor enacting 


1866, known as 
Phat section provides 
uh criminal proceeding in identic: ally the same 
ease as this one provides a civil re medy for, 
except that the deprivat ion under color of 
State law must, under the civil rights act, have 
been on account of race, color, or former sla- 


very. This section of this bill, on the same 
state of facts, not only provides a civil remedy 

r persons whose former condition may have 
been that of slaves, but also to all people 


where, under color of State law, they or any of 
them may be deprived of rights to which they 
are @ ititle d under the Constitution by reason 


and virtue of their natioWal citizenship. 


lhe first inquiry, then, is naturally where is || 


the constitutional authority, or, if you please, 
where is the constitutional impe diment author- 
izing or preventing such legislation? It is 
absolutely plain that if it was constitutional to 
ie second section of the civil rights bill, 
then it is equally competent to pass into law 
this first section of this bill. Why do I say that ? 
Because the same exact right is involved in 
each case. The constitutional right upon which 
it Was competent to enact the second section 
of the civil rights bill was this: the civil rights 
bill was passed to enforce the provisions of 
the thirteenth article of amendments to the 


Constitution of the United States—was passed | 


justness and | 


t section of this bill it is provided = | 


orusage of the State to the con- | 


veral district or circuit courts of the | 


in virtue of the two provisions of that thirteenth 


amendment, one of which reversed and over- 
threw the State constitutions creating slavery 
and prohibited the denying”’ 
the slaves citizenship, turned them into citi- 
zens; and the other, being the second section 
of that amendment, gave Congress power to 
enforce this first provision by ‘* appropriate 
legislation ;"’ or, in other words, to enforce 
the rights of citizenship to which the slave was 
admitted by the act of his emancipation. 

That act, and | need not delay longer upon 
it, has already passed under the review of the 


States from 


. . . ° } 
supreme courts of at least three States of this 


Union, and I do not know of how many more ; 
also under review of the circuit court of the 
United States of the district of Kentucky. 
Justice Swayne, in his opinion in that last- 
named case, an opinion exceedingly elabor- 
ate, exceedingly exhaustive, exceedingly able, 
sums up his conclusions by saying, ‘* We have 
no doubt of the constitutionality of every pro- 
vision of this act.’ 

Che exact legal effect of these decisions, 
sustaining the constitutionality of the civil 
rights bill, is to declare that the result of two 
constituuonal provisions, one saying that the 
States shall not make citizens slaves, and the 
other saying that Congress may, by appropri- 
ate legislation enforce the first provision, is 
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Fourteenth 


Ainendment— Mr. 


to authorize Congress to define and punish as 
a crime ag tinst the United States any act of 
deprivation of the rights of the newly made 
American citizenship. That is the point, 
effect, and result precisely of these adjudica- 
tions. If that is law, then that is the end of 
the discussion as to the right of Congress to 
pass this first section, because, surely, if the 
thirteenth amendment did so much as this, the 
far more explicit, complete, and careful pro- 
visions of the fourteenth much more did it by 
declaring all our people United States citizens ; 
declaring that no State shall make or enforce 
any law abridging their privileges or immuni- 
ties as such ; declaring that the States shall not 
deny them equal protection of these equal 


laws, and then de hs iring that Congress shall | 


have power, by appropriate legisl: ation, to 
enforce the enjoyment of these privilege es of 
citizenship by seeing to it that the laws do 
not abridge them nor the States withhold pro- 
tection to them. 

Then, Mr. Speaker, there is no doubt 
ean be no rational doubt, of the 


, there 
right to enact 


the first section of this bill, provided the civil | 


rights bill and the adjudications under that bill 


in the several States and in the circuit court of 


with a just || *: ; : . 
J '| since the Union was formed ‘to establish 


the United States be in accordance 
judicial interpretation of the Constitution in 
that regard. 
about a question like that? To say in our 
Constitution that all our people in the States 
shall be United States citizens, and also citi- 
zens of the States; to add this as a curative, 
new and additional part of the instrument, and 
in it to say that State laws shall not be made 


| or enforced to abridge these rights of United 
|| States citizens nor the States deny protection 
' of these rights under law, and that Congress 
| may enforce these provisions securing these 
| rights, and then to say that Congress can do 


no such thing as make any law so enforc- 
ing these rights, nor open the United States 
courts to enforce any such laws, but must 


| leave all the protection and law-making to the 


very States which are denying the protection, 
is plainly and grossly absurd. 
Ihe section being in its terms carefully con- 


| fined to giving a civil action for such wrongs 





against citizenship as are done under color of 
State laws which abridge these rights, it goes 

directly to the enforcement of that provision 
which says the State shall not make or enforce 
any law which shall abridge any privileges or 
franchises of citizens. 

With these remarks in regard to the consti- 
tutionality of the first section, I have a single 
remark to make in regard to the rule of inter- 
pretation of those provisions of the Constitu- 
tion under which all the sections of the bill are 
framed. This act is remedial, and in aid of 
the preservation of human liberty and human 
rights. All statutes and constitutional pro- 
visions authorizing such statutes are liberally 
and beneficently construed. It would be most 
strange and, in civilized law, monstrous were 
this not the rule of interpretation. 


Supreme Court of the United States, and every- 
where else where there is wise judicial inter- 
pretation, the largest latitude consistent with 
the words employed is uniformly given in con- 
struing such statutes and constitutional pro- 
visions as are meant to protect and defend and 
give remedies for their wrongs to all the 
people. 


’ As has | 
been again and again decided by your own || 


These provisions of the fourteenth | 


And how can there be a doubt | 


amendment are wholly devoted to securing the | 


equality and safety of all the people, as is 
this section, and, indeed, the entire bill. In 
deciding whether the section or the bill is war- 
ranted by this fourteenth amendment, ought 
not the fact that itis so eminently just and fair, 
so eminently in accordance with the spirit of 
our institutions, so wholly devoted to the sin- 
gle and sublime work of preserving the rights 
aud liberties and government of all the people, 


‘Sh ol l ie — 
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and which gives not a power, except such as 
is, by the language employed, carefully con- 
fined and consecrated to the sacred dut y of 


| protecting the people and their Government, 


to have mighty weight in determining the ques 
tion of the power to make it? Chief Justice 
Jay and also Story say: 

‘* Where a power is remedial in its nature there js 
much reason to contend that it ought to be construed 


liberally, and itis generally adopted in the inter- 
pretation of laws.’’—1 Story on Constituiion, sec. 4.9, 


In the great case of Gibbons vs. Ogden (9 
Wheat.) the Supreme Court were urged to de- 
cide that the powers held by the United States 
as against the States, in virtue of the clanse 
giving power to make all laws necessary and 
proper to carry into execution the granted 
powers, were only such as would be given under 
a strict construction of these words. The words 
of Marshall in reply were: ‘* There is not one 
sentence in the Constitution which prescribes 
this rule. e do not, therefore, think our- 
selves justified in adopting it.’’ And it is with 
infinite force that Mr. Story reminds them who 
throughout our history have striven to deprive 


| the United States of its just powers for the 


defense of the people and the Union, and to 
leave all power and sovereignty in the States, 


justice, insure domestic tranquillity, to pro- 
vide for the common defense, promote the 
general welfare, and to secure the blessings 
of liberty to the people and their posterity ;’’ 


that— 


“It would be mockery to ask whether these are 
odious objects. * * . ‘What pecu- 
liar sanctity have the State governments in the eyes 
of the people beyond these objects? Are they not 


| framed for the same general ends? Was not the 


very inability of the State governments suitably to 
provide for our national wants, national independ- 


| ence, and national protection, the very ground-work 
| of the whole system ?”’—1 Story on Constitution, sec- 


tion 415, 

Sureiy, having in mind the beneficent pur- 
poses of the fourteenth amendment, and con- 
struing it in the light of these rules laid down 


| by Marshall and Story, you do find in that 


| amendment that power for protection of the 





| fifteenth amendment. 


citizens of the United States which this first 
section invokes. 

I now come to the second section of the bill. 
That section, in brief, is one which seeks to 
supply the alleged deficiencies of the sixth 
section of what is called the enforcement act 
of May, 1870, enforcing the provisions of the 
It is alleged that that 
act, where it defines and punishes criminally a 

conspiracy of two or more persons to deprive 
a citizen of the United States of any right to 
which he is entitled under the Constitution and 
laws of the United States, falls worthless, be- 
cause of its too great generality and vagueness 
in the description of the particular act that 
shall constitute the crime. It is any conspir- 
acy to deprive a citizen of any right. It is 
also alleged as to that section, that being found 
in the body of an act which is confined in its 
general scope to the enforcement of the fif- 
teenth amendment and the right to vote, it 
will be construed in the light of the compan- 
ionship in which it is found, on the principle 
noscitur a sociis; and that being so construed, 


| it will be held to apply only to rights of which 


the citizen is deprived in regard to the matter 
of voting. For the purpose of removing both 
those doubts and questions, if there be any, 
(and I think there is a just and fair ground 
of doubt upon that matter,) we have inserted 
this second section of the bill. It provides— 


That if two or more persons shall, within the lim- 
its of any State, band or conspire together to do any 
act in violation of the rights, privileges, or immun- 
ities of another person, which, being committed 


| within a place under the sole and exclusive jurisdic- 


tion of the United States, would, under any law of the 
United States then in force, constitute the crime 
of either murder, manslaughter, mayhem, robbery, 
assault and battery, perjury, subornation of perjury, 
eriminal obstruction of ee process or resistance 
of officers in discharge of official duty, arson, or lar- 
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veny; and if one or more of the parties to said con- 

spi iracy shes ill do any act to effect the ob ject there- 

of all the parties to or engaged in said conspirac 

wh the r principals or aceessories, shall be dee aed 

guilty of ‘a felony, and, uponconviction thereof, shall 

he liable, &c., and the crime shall be punishable as 
uch in the courts of the United States. 

{ now proceed to the inquiry, where is the 
constitutional power to enact that section into 
law? To those members of the House of Rep- 
resentatives who are of opinion that the sixth 
section of the act of 1870, called ‘‘ the enforce- 
ment act,’’ is constitutional, | need make no 
argument. Every gentleman who voted for 
or approves that sixth section of the act of 


May, 1870, will need no persuasion to come to | 


the conclusion that this second section is con- 
stitutional ; 
legal ground, and is in its constitutional aspects 
identical with it, the only difference being that 
the section of this bill defines the offense with 
greater exactness. It does so by requiring 
that the act conspired to be done must be an 
act which would, under the laws of the United 
States, within places where the United States 


have exclusive jurisdiction, constitute some | 


one of the following offenses: either murder, 
manslaughter, mayhem, robbery, assault and 
battery, perjury, subornation of perjury, crim- 
inal obstruction of legal process or resistance 
of officers in discharge of official duty, arson, 
or larceny. That makes exact and definite the 
act which must be charged in the indictment. 
And now, Mr. Speaker, | proceed to the 
consideration for a few moments of the ques- 
tion whether either of those sections in the 
enforcement act of 1870, or section two of this 
bill, has warrant in the Constitution for enact- 
ment. I must, for want of time, be very gen- 
eral and very imperfect in my statements of my 
views in thatregard. I have written down and 
condensed into a single sentence what I believe 
to be the legal principle and idea upon which 
the enforcement act of 1870 and this section 
of this act may be based, and it is this: when 
the United States inserted into its Constituticn 
that which was not in it before, that the pou- 
pleof this country, born or naturalized therein, 
are citizens of the United States and of the 
States also in which they resiie, and that Con- 
gress shall have power to enforce by appropri- 
ate legislation the requirement that their priv- 
ileges ‘and immunities as citizens should not 
be abridged, it was done for a purpose, and 
that purpose was that the United States thereby 
were authorized to directly protect and defend 
throughout the United States those privileges 


and immunities which are in their nature 


‘‘fundamental’’—and I use my words cau- 
tiously when I say ‘‘in their nature funda- 
mental’’—and which inhere and belong of 
right to the citizenship of all free Govern- 
ments. The making of them United States 
citizens and authorizing Congress by appropri- 
ate law to protect that citizenship gave Con- 
gress power to legislate directly for enforce- 
mentof such rights as are fundamental elements 
of citizenship. 

This, sir, is the foundation idea on which this 
section and the whole bill rest for their vonsti- 
tutional warrant. If right, it solves every pos- 


sible doubt and difficulty in every part of this | 
The United States added to its 


great inquiry. 
Constitution what was not in it before; because 
never before was it found in the Constitution 
in express words that all people in this coun- 
try were citizens of the United States as well 
as of the States. This was added, and added 
for a purpose. 

But the addition did not stop there. It was 
also added that no State should make or en- 
force any law abridging those rights of citizen 
ship then first declared by express constitu- 
tional enactment. But they did not stop there. 
In the abundance of caution they added that 
no State should deprive them of life, liberty, 
or property without due process of law. Nor 
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for it rests upon exactly the same | 


did they stop there, but added that the State 
should not deprive any person withi in its yuri 
diction of the equal protection of the laws. 
And they did not stop there yet, but in still 
more abundant caution added that Congress 
should have power by appropriate legislation 
| to enforce these provisions. What provisions? 
Why, sir, the provisions that we are all citizens 
of one, and but one, Republic. More than that. 
That we all have, as ike privileges and im 
munities. Morethanthat. T as privileges aud 
| immunities shall not be abridged. More than 
| that. ‘That under the laws of the Union and 
the States there should be exact equality upon 
the face of the laws; they should not abridge 
| rights. More than that. That under these 
laws, so equal, the States should not deny 
equal protection. More than that. That Con- 
| gress should have power to make laws appro 
| priate to secure all that was meant by and 
included in all this more than trinity of ** pro 
visions’’ that we are all United States citi 
zens ; that our laws shall, as to us all, be equal ; 
that we shall all have due process of law, and 
all equal 
Putting all these constitutional elements 
together, Mr. Speaker, where is the doubt 
| Congress may, by appropriate 
protect those rights of American citizenship 
so solicitously and so abundantly guarded and 
| guarantied and made eternal as the Constitu 
tion itself? If, after all this transcendent pro- 
fusion of enactment in restraint of the States 
and aflirmative conferment of power on Con- 
gress, the States still remain unrestrained, 
the complete, sole arbiters of power, to defend 
or deny yational ciiizenship—to make laws 
abridging or not abridging, to protect or to 
destroy, by banded murder, these United 
States citizens as the State may please, and 
the United States must stand by a powerless 
spectator of the overthrow of the rights and 
liberties of its own citizens, then not only 
iis the profusion of guards put by the four- 
'! teenth amendment around our rights a miser- 
| able waste of words, but the Government is 
itself a miserable sham, its citizenship a curse, 
and the Union not fit to be. 
|| Such are plainly the general aspects of this 
question of power to defend by Federal law 
the essential franchises of national citizenship. 
I will go now into further detail. 

I have stated that Congress has power to 
| protect those rights, whatever they may be, 
which inhere in citizenship. What are those 
rights? Here, Mr. Speaker, we tread upon 
ground that, fortunately, has been explored. 
From the beginning of the Government down, 
the words in the old Constitution, ‘* privileges 
and immunities of citizens in the several 
States,’ have come under judicial notice and 
interpretation. I will read a single sentence, 
| which expresses what ‘‘the privileges and 
immunities of citizens’’ are with sufficient 
legal accuracy for the purpose of this debate. 
I read from 4 Washington Circuit Court Re- 
ports, page 380, Corfield vs. Coryel: 


protection under these equal laws. 


levislation, 


‘The inquiry is, what are the privileges and im- 
munities of citizens in the several States? We feel 
no hesitation in confining these expressions to those 
privileges and immunities which are in their nature 
fundamental, which belong of right to the citizens 
| of all free Governments, and which have at all times 
| been enjoyed by citizens of the several States which 
compose this Union from the time of their becoming 
free, independent, and sovereign. 

‘What these tundamental privileges are it would 
perhaps be wore tedious than difficult to enumerate. 
They may, however, be all comprehended underthe 
following general heads: protection by the Govern- 
ment;’’— 


Mark that— 


‘‘protection by the Government; the enjoyment of 
ife and liberty, with the right to acquire and pos- 
ess property of every kind, und to pursue and obtair 
happiness and safety, subject nevertheless to such 
restraints as the Government m ty Justly prescribe 
for the general good of the whole. 






] 
i 


Now, Mr. Speaker, keeping these as the fund- 


hi 


Shellabarg a 


| of that national ciuzenship which he 
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termsof this second 
section. It makes criminal, attacks of con- 
spirators. t punishes, not indivitual crime, 
but only banded, mastering, confederated vio- 
lence. Then also it must be directed against 
the rights, privileges, orimmunities of a citizen. 
Then the crime can be committed against no 
other rights than those which come els arly, 


point you once more to the 


| ] rit 

plainly, and without controversy, within those 
ied by the authority | have read to 
Lo cilize 


rights defir 
belong 
the bill 
of rights 


mental, 


‘ship as such. In this regard 
roes nowhere beyond the protecuion 
funda 
and bel itizens! rer 

ane elonging to cliuzenship in every 


clearly and unquestionably 
free Government as an element and attribute 
carries 
with him wherever he goes throughout the 
world. 

Of course, Mr. Speaker, the constitutional 
objection to this section is that the acts it seeks 
. being committed within a State, can 
only be defined and punished as crime 
State law. 


to punish 
under 
it assumes that in attempting this 
legislation Congress blots out the j inisdiction 
and power of the States. It also seems thereby 
to assume that there are no classes of acts 
which both the State governments and the 
national Government may define and punish 


concurrently as constituting a crime against 


|} each government. Mr. Speaker, 1 deny the 
soundness of each of these assumptions. 


to this 
charge that the second section invades the 
exclusive and reserved powers of the States. 
lhe major proposition of my reply | choose to 
state in the words of the Supreme Court of the 
United States in Jones vs. Van Zandt, (5 How- 
| ard, 230,) where the court uses these words: 
Congress is charged with the duty of ** enfore 
ing by legislation every constitutional provis- 
ion, This grow s outtof the position and nature 


Let me now state what my reply i 


of such a Government as ours, and is as im 
perative in the 
in respect to such legislation as in others.”’ 


cases not enumerated specially 


In shorter words, Congress is bound to execute, 
by legislation, every provision of the Constitu 
tion, even those provisions not specially named 
as to be so enforced. 

My next proposition is historical, and one 
simply in aid and ae of the truth of the 
first. Itis that the United States always has 
| assumed to enforce, as against the States, and 
also persons, every one of the provisions of the 
Constitution. Most of the provisions of the 
Constitution which restrain and directly relate 
to the States, such as those in tenth section 
| of first article, that ‘‘no State shall make a 
treaty,’’ ‘‘ grant letters of marque,’’ ‘‘ coin 
money,’’ ‘‘ emit bills of credit,’’ &c., relate to 
the divisions of the political powers of the 
State and General Governments. They do not 
relate directly to the rights of persons within 
the States and as between the States and such 
persons therein. ‘These prohibitions upon the 
political powers of the States are all of such 
| nature that they can be, and even have been, 

when the occasion arose, enforced by the courts 
of the United States declaring void all State 
acts of encroachment on Federal powers. 

Thus, and thus sufficiently, has the United 

States ‘‘enforced’’ thése provisions of the 

Constitution. But there are some that are 

not of this class. These are where the court 

secures the rights or the liabilities of persons 
within the States, as between such persons and 
the States. 
These three are: first, that as to fugitives 
from justice; second, that as to fugitives from 
(or slaves;) third, that declaring that 
the ** citizens of each State shall be entitled to 
all the privileges and immunities of citizens in 
the several Siat es,’ 

And, sir, eve ry one of these—the on! y pro- 
visions where it was deemed that legislation 
was required to enforce the constitutional pro- 


service, 


amental rights of citizenship in our minds, I || visions—the only three where the rights or 
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liabilities of persons in the States, as between 
these pet nd the States, are directly pro- 
vided for, Congress has by legislation aflirm 
atively inter ‘d to protect or to subject such 
per In the case of the two clauses in 
relation to fugitive slaves and fugitives from 
justice, by a law passed early in the morning 
‘ h It iblie’s life, four years after the 
( titulion was adopted, on 12th February, 
1708, the Congress ‘‘enforced’’ the require 
ments by prescribing the methods of such 
enforcement. In the other case also (see 6 
United States Statutes at- Large, 645) Congress 
passed a law, in admitting Missouri, enacting 
that the constitution of Missouri should *‘ never 
be construed to authorize the passage of any 
law, and no law shall ever be passed in con- 
formity thereto, by which any citizen of either 
of the States of the Union shall be excluded 


from the enjoyment of privileges or immunities | 


to which such citizens are entitled under the 
Constitution of the United States.’’ 

Here is an express, direct law of Congress, 
enacting, in so many words, that Missouri 
should ** never pass’? any law by which any citi 
zen ofthe Union should be excluded from any 


of his privileges! 
with the 


And yet we are told that, even 


new provisions of the new amend- 


ments, we cannot protect the privileges of 
United States citizens in the States, even as 
this bill does indirectly, though in 1821 Con- 


gress could do it directly, and that even by 
legislating out of existence part of the Missouri 
constitution | 

Thus, Mr. Speaker, by the unquestioned 
judgment of the Supreme Court of the United 
and by the whole legislative and judi 
cial history of the Republic, | make out abso- 
lutely, completely, and forever, the major pre- 
mise of my reply. 
it is the duty of Congress to enforce by ap- 
propriate legislation every provision of the 
Constitution where legislation is needed to 

cure the enforcement. My second proposi- 
tion is that these three are each provisions of 
first, all persons born or 
aturalized in the United States, &c., are citi- 
United States; second, that no 
State shall make or enforce any law abridging 
their privileges and immunities; third, that 
such States may not deny them equal protec- 
tion of the laws. 

And my conclusion from these is that Con- 
eress may, by legislation, ‘‘ appropriate,’’ ‘* en- 
torece,’’ to nse the Supreme Court’s own word in 
Van Zandt, which is also the word of 
the filth section of the fourteenth amendment, 
‘** privileges and immunities,’’ so by these 
‘*provisions’’ to be protected, and hence, and 
lastly, may pass this bill, which surely is ‘‘ ap- 


tates, 


the Constitution; 


vens of the 


Jones rs, 


tnese 


propriate’’ within the sense of that ‘ wide 
discretion’? which, as stated by uniform author: 
ity, (1 Story on Constitution, sec. 432,) Con- 


gress has in the choice of measures for enfore- 
ing its powers. But to this it is said in reply 
this ** spurges out the States.’’ I reply again, 
no. As to the citizenship of the States, as 
distinguished from the United States, for both 
are named in first section of the fourteenth 
amendment, wherein the rights are ditferent, 
the States rule; wherein they are identical the 
powers for protection are concurrent in both 
governments; but in case of conflict the Uni- 
And, sir, this 
L bring the whole subject 
and state of our decision back to our minds 
'y a single extract trom Moore vs. Illinois, (14 
Howard, 20:) 


ted States laws are supreme. 
» new doctrine. 


‘This court has decided in the case of Fox va. Ohio 
thata State may punish the offense of uttering or 
passing false com as a cheator fraud on its citizens ; 

in the ease of the United States ve. Marigold, 
lloward, 452.) that the United States may punish 
ihe same act as an offense against the United States.”’ 


And asin the case of uttering counterfeit 
coin of the United States both Governments 
niny punish it, so bere the constitational amend- 


| repeat that premise, that | 
| 


ments have brought within the benign protec- 
tion of the Constitution of the United States | 
these ‘*fundamental’’ rights of American citi 
zeuship, and Congress can protect them and 
so can the States so far as they are identical. 
What is your answer to that?) Why is not the | 
analogy complete ; why isit not unanswerable ? 
Where is the provision in the Constitution of 


l Y . ‘ . . | 
the United States which gave to the States the | 
power of punishing the uttering of counterfeit | 
Where is the pro- | 


coin of the United States? 
vision that gave to the United States the power 
of punishing the uttering of counterfeit coin 
of the United States? Neither isto be found, 
and yet by construction, by implication, both 
exist. 

I shall only allude to a single additional line 
of legislation and adjudication upon a clause 
of the Constitution closely analogous, in the 
respects we are now considering, to this four 
teenth amendment. I want to call now par- 
ticular attention to the exact words of the 
clause of the Constitution to which I allude. 
It is found in the last clause of the second 





section of the fourth article of the Constitu- 
tion: 


“No person held to service or labor in one State, 
under the laws thereof, escaping into another, shall, 





in consequence of any law or regulation therein, be 
discharged from such service or labor, but shali be 
delivered up on claim of the party to whom such 
service or labor may be due,” 


Now, notice that this provision is in restraint 
of the power of the States, 
section of the fourteenth amendment is in its 
last three clauses: 


““No State shall make or enforce any law which 


shall abridge the privileges or immunities of citi- 
zens of the United States.’ 


It is a prohibition upon States, a withhold- 
ing of power from the States. So also exactly 


| is this clause, that— 


“No person held to service or labor in one State, 
under the laws thereof, escaping into another shall, 


just as the first | 





| in consequence of any law or regulation therein, be 


discharged,’ 
No express power is given to Congress to 


|| return or make laws forthe return of the fugi- 


‘|, upon the power of the States, and an abstract 


|! edies, 


| large portion of the people of this country, 


; one; 


'the United States, carrying out this negative 


| made the refusal to return the slave, you made 


tive. There is no express grant of power what- 
ever found in the clause; merely a negation 


statement that the fugitive shall be delivered 
upon claim, but by whom or on what law is 
wholly unstated. 

And yetevery gentleman is entirely familiar 
with the history of legislation in regard to this 
clause of the Constitution. Why, sir, under 
it you began, at the very beginning of your 
Government, away back in 1793, and made an 
action of debt maintainable in the courts of 


provision of the Constitution. You went on 
afterward, in 1850, and legislated a criminal 
code ; you made the harboring of a slave, you 


any resistance to an officer in the execution of 
United States process, you made ail these 
criminal and indictable in the courts’ of the | 
United States, and all in enforcement of a pro- 
vision purely negative as to the States, saying 
their laws should not discharge the slave. 

You did more; you gave the civil action of 
debt for the loss of the slave. You did every- 
thing that is done by this bill or by any other 
bill that has been proposed in either House of 
Congress, so far as | know. And yet that 
legislation, though | admit not approved by a 


stood for fifty years. It has stood affirmed, 
from Prigg vs. Pennsylvania down through 
the years, in every State of the Union except | 
affirmed in every court of the United | 
States; affirmed that upon that mere negation | 





upon the power of the States it was the right 
of Congress to enforce its provisions by affirm: | 
ative law, both civil and criminal, in its rem- 
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And shall it be tolerated by a free people 
now, that when this line of decisions, thus 
unquestioned, and which stood as the Jaw of 
the land during all those years in which that 
goblin, human slavery, chased us through our 
legislative and judicial history, until it went 
down in that sea of blood which it demanded 
as its last great libation ; shallit be endured now 
that those decisions which were invoked and 


| sustained in favor of bondage sball be stricken 


| ship? 


down when first called upon and invoked in 
behalf of human rights and American citizen- 
No, Mr. Speaker, no; | appeal to them 
as fixing the interpretation of the Constitution 


'in this regard and as authorizing aflirmative 


legislation in protection of the rights of citi- 
zenship under Iederal law, since now these 


| rights of citizenship are brought by the four- 





| legislation. 


teenth amendment, under the care of the Con- 
stitution itself, as to all citizens, just as the old 
Constitution, protected such of them as went 
from one State to another, by the clause as to 
their rights in the several States, and under 
which Congress passed the law in case of 
Missouri I have cited. 

I must not, therefore, be told, as an answer 
to my argument, that there is no legislation 
executing those other provisions of the Consti- 
tution denying powers to the States, as, for 
example, those providing that no State shall 
make any law impairing the obligation of con- 
tracts or make treaties, and all those similar 
prohibitions. The fact that there has been 
no legislation upon those subjects, as | have 
already said, is simply because there has been 
no need of any. ‘I'he decision of the Supreme 
Court of the United States, striking down the 
State laws which attempted to invade those 
provisions of the Constitution, ended the State 
But that would not do where 


| personal rights were invaded by the States. 


| Hence Congress has never hesitated to pro- 


vide the necessary affirmative legislation to 


/ enforce the personal rights which the Con- 





j 


stitution guaranties, as between persons in 
the State and the State itself. There is the 
distinction. In my mind our legislative and 
judicial history renders our position wholly 
impregnable. So long as your Constitution 
continues to guaranty the rights of American 
citizenship, so long you can ‘by law,’’ to 
adopt the language of the fifth section of the 
fourteenth amendment, enforce these rights 
of American citizenship. 

Here, gentlemen, I leave the first and the 
second sections of this bill. It does seem to me 
in all fairness—and in discussing this question 
I desire to rise above the partisan and to get 
if possible upon that sublimer plane on which 


| the statesman is supposed to act when he is 


legislating for a great country—in all candor, 
it seems to me that there is no answer to the 
position I have taken. I shall listen for an 
answer with patience and respect. and with the 
determination, if I discover myself to be in the 
wrong, to retreat from the wrong speedily. 

Mr. Speaker, I now come to the third sec- 
tion. I will read it, so that I may get before 
the minds of those who listen to me the exact 
words, which are material to comprehend the 
legal propositions which I desire to submit. 

The section provides— 

That in all cases where insurrection, domestic vio- 
lence, unlawful combinations, or conspiracies in any 
State shall so far obstruct or hinder the execution 
of the laws thereof as to deprive any portion or class 
of the people of such State of any of the rights, priv- 
ileges, or immunities named in and secured by this 
act, and the constituted authorities of such State— 

Notice these words— 


and the constituted authorities of such State shall 
either be unabie to, or shall, from any cause, fail in 
or refuse protection of the people in such rights, 
and— 


This also must happen— 


andshall fail or neglect, through the proper author- 
ities, to apply to the President of the United States 
for aid in that behalf, such facts shall be deemed & 


a eet oe eer 


oe ear 


ra a ahi lo aes 
: 


om 


he a ae ale 


epee ge % 











= - oe oes 


{ 
Lb 
Hs 
t 








Sar | 


e 




















1871.] 





49n CONG 


enial by such State of the equal Protection of the 
to which they are entitled under the fourteenth 
if amendments to the Constitution of the 

l d States 
Now, uote, the provisions of the section are, 
( that the inust be a condition of publie 
_ &e., such as to deprive, not one indi- 
vidual merely, but a ‘‘ portion or a class of 
people,’ of their rights, privileges, or 
} t OV must also be deprived of 
the privileges and immunities secured by this 


act, which are the privileges and immunities 
of American citi And more than that, 
the constituted authorities must 


Zens. 
also have been 
to protect the people or have failed 
protect them. But this is not 
must also omit to apply to the 
United States for aid in that 
Until all these things have occurred 
is no authority under this bill (but exist- 
jug law gives it in other cases) to send to the 
State the military aid of the United States. 
Now, the question is, may such aid be sent 
bythe President, under the fourteenth amend- 
ment, without being invited by the Legislature 
Executive of the States, when the things 
have happened which are described in that see- 
tion? My answer is that the President may 
under such circumstances, send military ay 
and, to make this answer complete, | now again 
go back to the first section of the fourteeuth 
article. That section provides two things which 
Jwish to notice. The first provision is that— 
**No State shail make or enforce any law which 


shall abridge the ee es or immunities of citi- 
zens of the United States 


unable 
refused to 
enough. They 
President of the 
behalf. 


there 


This provision requires that the laws on their 
face shall nct ‘* ’ the privileges or im- 
munities of citizens. It secures equality toward 
all citizens on the face of the law. It provid 's 
that those rights shall not be ** abridged ;"’ in 
other words, that one man shall not have more 
rights upon the face of the laws than another 
man. By that provision equality of legislation, 
so far as it affects the rights of citizenship, is 
secured. But the section does not stop there. 
It contains two other provisions, only one of 
which I need now notice. It provides: 

**Nor shall any State deprive any person of life, 
liberty, or property, without due process of law, nor 
deny to any person within its jurisdiction the equal 
protection of the laws.”’ 


abridge 
i idge 


The laws must be, first, equal, in not abridg- 


ing rights; and second, the States shall equally || 


protect, under equal laws, all persons in them. 
Theretore, under the provisions of the four- 
teenth amendment, when these clauses are 


put in juxtaposition, in order to bring the idea 


together, Congress shall have power to make 
and enforce all proper legislation which shall 
be necessary 1o require of the States that they 
shali not abridge the rights of citizenship, 
and also that they shall protect all persons 
equally. Nothing can be plainer. The thing 
is so absolutely self-evident that it admits of 
no enforcement by argument. ‘T'wo things are 
provided—equal laws and protection for all ; 
and whenever a State denies that protection 
Congress may by law enforce protection. The 
amendment does not say that in such case the 
laws of Congress must be made so that the pro- 
tection cannot be furnished to the people until 
it is invited by the Legislature or Executive of 
the very State which is denying it. To say in 
such a case as that that Congress cannot pro 

tect until it is invited to protect by the State 
which is doing the mischief, which is making 
the denial, is to attribute absurdity to the pro- 
Vision. 

No, sir; the provision is that when the State 
authority deny protection, when they do deny 
it, then you may give the remedy. "and now 
mark whatyou will not find, [| venture to affirm 
in the hearing of the House and the country, 
any final judicial denial of in the long com- 
ing future, when an Executive of a State or a 
Legislature of a State finds a state of violence 
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teenth r {n ¢ ndme nt- 


which deprives the people of their rights. 
when this State and 
on the United St 


dented the equal protec 


and 
refuse to call 
then they have 
and 

identical denial, among others, 
was provided. And it is in the 
light of a proposition so plain as that we pro 
vide this third section, by which the refusal 
of the State authority to call for the United 
States aid is made a denial of the equal _ 
tection of the laws; and there is a case whe 
Congress may accord the denied protection. 
[s not that plain? 

I leave that, and next come to the fourth 
section. I have not time, sir, left to go into 
the details of that section. 1 wish now to say 
this fourth section finds in substance its war- 
rant in the interpretation of the Constitution 
as furnished by the Supreme Court of the 
United States in the case ex parte Milligan, (4 
Wallace, 127.) I will read a single sentence, 
and reading that I will have shown the House 
that this section describes the very 
things in substance, in which state of things 
the Supreme Court were of the opinion that 
the privileges of the writ of habeas corpus may 
be suspended and martial law declared. Let 
ne read: 

“It follows from what has been said ’’— 

And thisis the opinion of Judge Davis, a man 
not now accused of being unduly radical, and 
who is threatened with the nomination for the 
Presidency of the United States by the Demo- 


kixecutive 
ates for he Ip, 
tion of the laws ; 
it was for tha 


this section 


state of 


cratic party. 


‘It follows from what has been said on this vab- 
ject that there are oce poeee when martial rule can 
be properly ap aa Tt, » foreign invasion or civil 
war, the courts are actu: aie closed, and it is impos- 
sible to administer criminal justice according to law, 


then, on the theater of active military operations, 
where war really prevails, there is a necessity to 
furnish a substitute for the civil authority thas over- 
heows. to preserve the safety of the arene and 
society; and as no power is left butthe military, it is 
allowed to govern by martial rule until the ely in 


have their free course. As necessity creates therule, 
so it limits its duration; for if this government is 
continued after the courts are reinstated it is a gross 
usurpation of power. Martial rule can never exist 
where the courts are open, and in the proper and 
unobstructed exercise of their jurisdiction. It is 
also confined to the locality of actual war. 

Here I must close, as my time has expired. 
This fourth section authorizes the powers of 
war in a case where by the very words of the 
Constitution it is commanded that they shall 
be employed for the public safety. I shall, in 
closing the debate, present some reasons why 
we should pass the bill. 
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SPEECH OF HON. AUSTIN BLAIR, 

OF MICHIGAN, 

House OF REPRESENTATIVES, 

March 30, 1871. 

The House having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the United 
States, and for other purposes— 

Mr. BLAIR, of Michigan, said: 

Mr. Speaker: Thinking it desirable to speak 
pretty carelully on this subject, | had taken the 
pains to prepare the line of argument which I 
designed to address to the House in writing. 
I confess the temptation is quite strong to throw 
aside what I had prepared, and to take the 
stump and follow the gentleman from Ken- 
tucky [Mr. Beck] afier his order and style. 
On reflection, however, I conclude that I will 
reserve the fine things | might attempt to say 
in reply to him for the benefit of my particular 
I shall therefore 


IN THE 


constituents by and by. con: 
fine myself to the course which I had or 
ally marked out, and if any time remains 


thereafter, I shall devote it the 
gentleman from Kentucky. 


Mr. Speaker, since my 


to a reply to 


first coming here, 





SSIONAL GLOBE. | 71 


Ho. or 


Reps 


now something more than four years ago, we 
have never been without a bill pending to cure 
os pan rebellion still lingering in the South, 
Ur itil quite rece utly il Wasa question ot recon: 
struction. But at last the Forty Kirst Con 
gress completed the business of reconstruction, 
and this Congress begun its session on the 4th 
of March with all the States represented, or 
entitled to be, in both Houses. lt seemed 
that we about to the 
safe old ways of legislation for the whole coun- 
try, undisturbed by exceptional conditions in 
any part of the Union. The States are again 
all equal in the Union, and all the people are 
equal before the laws, with the single excep- 
tion of certain disabilities which affeet indi- 
viduals only under the fourteenth amendment, 
and which, | am sure, no one designs to con- 
tinue long. To me, sir, this was a great relief, 
In the reconstruction measures of Congress lL 
have never taken any very active part, 

On coming here at the beginning of the For- 
tieth Congress | found the reconstruction pol 
icy of Congress established substantially, and 
fell into its course with my party frien is, and 
have quietly aided that polic y toits conclusion. 
Whether it was the wisest policy possible un- 
der the circumstances is not now a question 
of practical importance. It was the one upon 
which the conflicting opinions of many very 
able and patriotic statesmen bad finally united 
and given the force of law. And under that 
policy the States have been restored. There 
let it rest. Such as it is the work is done, and 
it will be vain to attempt to undo it. 

We proceed now under the amended Con- 
stitution to legislate for the restored Union— 
the nation that has vindicated its right to ex- 
ist and its power to conquer its enemies. It is 
a work that requires the utmost calmness and 
deliberation as well as the highest intelligence 
and patriotism. I enter upon it at this time 
with some reluctance. 

My own judgment has been that this Con- 
gress ought to have adjourned immediately 
upon its organization, ¢ and my votes have so been 
steadily given. I wished that the laws as they 
stand might be thoroughly tested before we 


indeed were return to 


| should attempt to enter upon new and untried 


fields of legislation. Many and very broad 
powers have been granted to the Executive by 
previous acts of Congress, for the preservation 
of order in the lately insurgent States, which 
do not seem to have been brought into requisi- 
tion as yet. Why pile statute upon statute to 
sleep in your books unused? If a multitude 
of laws could bring order out of southern con- 
fusion, there ought to have been a millennium 
there before thistime. We have been steadily 
enacting peace there for six years, only to be 
answered that there is no peace. Sir, my con- 

viction is that itis not law that is wanted in 
the South; it is the execution of the laws, and 
that has been confided to another branch of 
the Government. 

That there are great disorders in the 
at this time there is no doubt; but these 
are not altogether new. ‘Theattention of Con- 
gress has all along been called to a similar 
condition of affairs during the years since the 
close of the rebellion, and the pages of the 
statute books are covered with laws to prevent 
and punish such offenses as are com- 
plained of. The ‘*Ku Klux Klan’? itself is 
not a new institution. It is only a little more 
devilish than usual justnow. In fact, it seems 
only a new phase of the popular system of 

‘lynch law,’’ which has prevailed in the Sonth 
ever since we can remember. Section six of 
the act of May 31, 1870, known as the enforce- 
ment act, was aimed directly at the existing 


condition of things, as foll 


South 


things 


now 


Si §. And he it further enacted, That if two or 
more perso ial! Dand or cons pire together, or go 
in disguise upon the public highway, or upon the 
premises of another, with intent to violate any pro- 


vision of this act, or to injure, oppress, threaten, or 
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State by combinations too powerful to be sup- 
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intimidate any citizen with intent to prevent or hin 
der hia free exercise and enjoyment of any right or 
privilege granted or secure i Lo le by the Consti- 
tution or laws of the United States, or because of his 
having exercised the same, such persons shall be 


held guilty of felony, and, on conviction thereof, 
shall be fined or imprisoned, or both, at the discre- 
tion of the court, the fine not to exceed $5,000, and 
theimprisonment not to exceed ten years, aud shall, 
moreover, be thereafter ineligible to and disabled 
from holding any office or place of honor, profit, or 
trust created by the Constitution or laws of the Uni- 
ted States.”’ 


This seems to me broad enoagh, clear 
enough, and definite enough to meet every 
form of intimidation, injury, or oppression of | 
the people by disguised bands or conspirators | 
such as are proved to exist in many States. 
Neither are there wanting statutes to enable 
the President to enforce the laws of the United 
States. As early as 1792 Congress began to 
pass laws authorizing the President to use the 
military power in the performance of his duty, 
to take care that the laws be faithfully executed, 
and never since that day has he been without 
authority to call forth the militia ** whenever 
the laws of the United States shall be opposed, 
or the execution thereof obstructed in any 


pressed by the ordinary course of judicial pro- 
ceedings.’’ | do not stop now to refer to these 
Jaws in detail, but they will be found very full 
and ample, and will surprise many gentlemen, 
no doubt. 

So much, Mr. Speaker, [ have said merely 
to indicate the course of reasoning which led me 
to the conclusion that it was sate for Congress 
to adjourn and leave theexecution of the laws 
and the preservation of peace and good order 
in the hands of the Executive, where the Con- 
stitution has placed it. And such, I am confi- 
dent, must have been the opinion of the Pres- 
ident himself almost up to the hour of the 
delivery of his late message. But no matter 
for that, the message has been sent, and I am 
willing to recognize it as furnishing a sufficient | 
reason for the attempt at further legislation 
which we are now making. ‘The President is 
satistied that ** a condition of affairs now exists 
in some of the States of the Union rendering | 
life aud property insecure and the carrying of 
the mails and the collection of the revenue 
a ingerous ;’’ ** that the power to correct these 
evils is beyondthe control of the State author- 
ities, and that the power of the Executive of 
the United States, acting within the limits of 
existing laws, is sufficient for existing emer- 
gencies is not ¢ lear. So believing, the Pres- 
ident could not do less than to recommend 
that the lack of authority be supplied. Pre- 
ciseiy in what particular existing laws fail to 
meet the emergency is not indicated, and Con- 
gress is left to its own judgment in that reg: ard, 

‘The occasion is one of great gravity. The | 
President, to whom is committed the duty of 
execating the laws, informs Congress that an 
emergency has arisen in which he doubts 
whether his powers under existing laws are 
sufficient. Congress is about to adjourn and | 
will not again assemble until December next, 
uniess specially called by the Executive. 
Under these circumstances, we cannot hesi- 
tate. It is our duty to reconsider the whole 
subject and to fortify the just powers of the 
Executive in so far as we are able under the 
Constitution, which is supreme over all the 
departments of Government. 
mittee hag attempted to doin the short bill 
which has been reported and is now under 
consideration. The attempt has been made, 
it will be observed, not to travel far out of the 
line of safe precedents. There is not much 
in the bill that is not sustained in principle 
by laws already in force, and these principles 
are not urged, | think, beyond unreasonable 


limits. 1 deplore the necessity which exists ] 


for the passage of any bill like this. The ex- || 
ercise of the sovereign powers of government 
to repress disorder and to punish crimes against || 
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the State must always be looked upon with 
great distrust in a popular Government like 
ours. No common emergency will justify it, 
no merely party exigency will furnish even an 
apology for it. Lagree with the gentleman 
from indiana [Mr. Kerr} that we are upon 
our oaths now and cannot shirk the great 
responsibility we assume. 

But, while gentlemen urge us so earnestly 


not to venture beyond the line of powers 


granted to us by the Constitution, I ask them 
also not to forget that we are equally under 


| obligation to afford that protection to the citi- 


zen which is the great object of the Constitu- 


| tion itself, and without which all government 


is a delusion and a snare. 


A body of more than a hundred armed men | 


surrounds the house of an oflicer of the United 
States engaged in the peaceful performance 
of his duties in the collection of the revenue. 
He is seized, carried out into a lonely place, 
stripped, and whipped ignominiously until 
physical endurance tails and he lies like one 
dead before his cowardly and brutal assail- 
ants. Thus they leave him, with a warning 


that he must leave the country in ten days or | 
| suffer death. 


He is charged with nothing but 
an effort to execute the laws you have made. 

And this is only one case out of many. 
These bands, armed and oath-bound, roam 
at will over whole districts of country accom 
panied by every circumstance of outrage and 
terror. ‘They ride in the night and light their 
path with burning buildings. They scourge 
and outrage defenseless women whose only 
offense is teaching the ignorant and poor. 
They murder men in their own houses for a 
difference in political opinious and defy the 
laws which denounce these acts. 

And now, sir, when we undertake to bring 


| to bear upon this condition of affairs the power 
_ and authority of the United States to preserve 


order and to punish crimes, gentlemen on the 
other side rise excitedly and shout in our ears 
the Constitution! the Constitution! touch not 
the Constitution. Is it true then that these 
night marauders can find safe shelter under 


| the Constitution of the United States? 


The courts are powerless to redress these 
wrongs, and the State Governments fail to 
afford protection to the people. The Klans 
are powerful enough to dety the State author- 
ities. In many instances they are the State 
authorities. And if you deny to the General 


Government the authority to interfere, then 


there is no remedy anywhere. To wait until 


the State calls for assistance to suppress the | 


disorders is to wait, in many instances, for a 
voice from the grave. The States are pros- 
trate before a power they cannot control. 
What, then, is the remedy? Will gentlemen 
who oppose this bill point it out to us? The 
existence of the disorders caunot be denied, 
and it will hardly do to apologize for them. 
The country will not be satisfied with mere 
criticism of the committee's bill. If there be 
a better way let it be shown and we will gladly 
accept it. 

This question of the want of constitutional 


| authority in Congress to intervene for the res 


| toration of order in the States when in insur- 


| in the late rebellion. 


This the com- || gentlemen were then greatly troubled by it, 


rection was one of the difficulties encountered 
Many conscientious 


and it will be observed that the same persons 
are troubled now and all the time. It was 
safely surmounted then, and 1 think it will be 


|; now. 


‘The new principle asserted in the bill is that 


'the Government may interfere to put down 


' 


‘ 


insurrection in a State without the application 
of the State authorities, when the State being 
unable to do so shall fail, neglect, or refuse to 

apply for aid. The Constitution seems to 
proceed upon the supposition that the State 
authorities will always be in existence, earn- 
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estly inate to execute the laws faith- 
fully, and, in case they shall be unable to do 
so, will callupon the President to assist in the 
effort. 

Unfortunately experience has proved that 
this supposition is not always well founded. 
It may happen that the insurrection will rise 
to such a degree of power as to overthrow the 
State authorities altogether. The Governor 
may be a prisoner with the insurgents and the 
Legislature fugitives from the capital, or the 
State authorities may join in the insurrection 
or willfully neglect to take any measures to 
protect the people against it. In all these 
cases the Constitution is silent as to the course 
to be pursued. But shall it therefore be said 
that the Government shall abandon the people 
to the fury of a lawless power. The case in 
which the United States should come to the 
aid of the State has arisen and the people have 
a just right to its protection, but the formal 
request for such aid is wanting either because 
the authorities are unable or unwilling to 
make it. 

Has Congress no power to provide against 
this merely technical difficulty? The object 
of the Constitution was to protect the people 
of the States from lawless violence, and to that 
end it provided in article four, section four, 
that— 

“The United States shall guaranty to every State 
in this Uniona republican form of Government, and 
shall protect each of them against invasion, and on 
application of the Legislature or of the Executive 
(when the Legislature cannot be convened) against 
domestic violence.”’ 

This was necessary, because by the same 
Constitution the States are denied the right to 
‘** keep troops or ships of war in time of peace 
or engage in war.’’ The power to make war 
and conclude peace is vested in the national 
Government, and therefore the duty of protect- 
ing the States against invasion and domestic 
violence is laid upon that Government, which 
alone is possessed of adequate means to per- 
form it. 

This section is mandatory: ‘*The United 
States shail protect each of them against do- 
mestic violence on application.’’ But, now a 
case arises in which the domestic violence 
exists, and large numbers of the people who 
suffer apply to Congress for its suppression ; 
but the State authorities, in plain violation 
of their duty, will not make the application. 
May not the Government, under this section, 
waive the application and move at once to the 
performance of its duty in this respect? What 
was the object of placing the obligation upou 
the United States ‘‘on applicauon,’’ except 
that it might be informed from the most reli- 
able source of the necessity of its action? 
May it not, when this information cannot be 
had, substitute some other mode of ascertain- 
ing that necessity, and then act in a clear case? 
If it cannot, then here a most wonderful hiatus 
exists in the Constitution, which sadly needed 
supplying. The gentieman from Indiana, [ Mr. 
Kerr,] speaking upon this question, says of 
the Constitution that— 

“It forbids Federal interposition except upon the 
eall of the Governor or Legislature of the State. 
That inhibition is clear, salutary, and imperative. 


It is not repealed or modified by the fourteenth 
amendment. It is consistent and can weil stand 


with it.” 

But this is an entire mistake. The Consti- 
tution forbids nothing in this section. It lays 
a duty upon the United States in a certain 
event, but it does not prohibit the perform- 
ance of that duty in case the event does not 
occur. The Constitution is open to reason- 
able construction upon that subject, and the 
construction ought to be such as to promote 
the manifest object of the provision, whieh 
was to protect the people of the States against 
domestic violence. Astothe rule of eonstruc- 
tion, Chief Justice Marshall said: 

“This instrument contains an enumeration of 
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Fourteenth Amendment— Mr. Blair. 


_ caininieteeeionenscnael - meat ~ 


powers expressly granted by the people to their 
Gcvernment. It has been said that these powers 
ought to be construed strictly. But why ought they 
to be so construed? Is there one sentence in the 
Constitution which gives countenance to this rule? 


Tn the last of the enumerated powers, that which of th 
; : 1e enforcemet t , 
grants expressly the means for carrying all others rent act, to which I have pre 


ution, Congress is allowed to make all Jaws || Viously referred, and not to create a new class 
which shall be necessary and proper for that pur- || of offenses. Whether it is successful in accom- 
pose.” , i / | plishing this I am not certain, and hope we 

Considering the whole of article four, sec- || i 1y improve upon it before we are done with 
tion four, together, I do not hesitate to say that || the bill. 

a fair construction of it will authorize the Gov- || And now. 
ernment to intervene in a State to suppress | 
domestic violence where the State authorities 
cannot or, through complicity, will not apply || 
for such intervention. ‘The mandate to guar- 

anty to each State a republican form of govern- 
ment, and to protectit, on application, against 
domestic violence, will authorize such protec 

tion without the application where the neces- 
sity arises, although the State authorities will- 
fully refuse to apply for aid, and plainly intend 
to allow one half the people to destroy the 
other haif. 

If to this be added the argument drawn from 
the fourteenth amendment, so eloquently put 
by the chairman of the committee in opening 
this diseussion, I am sure there cannot be lett 
much doubt upon this question. 

And here again I must correct the gen- 
tleman from Indiana. In his carefully pre- 
pared and generally very candid speech he 
says: 


“The last provision in section one of the four- || powers with which this bill proposes to invest 
teenth amendinent is this: 


en the President, and no doubt they are. But 
or deny to any person within its jurisdiction as f Ee : th tie eligi: seni 

the equal protection of the laws.’ || they are necessary to the public safety, an 
do not need further to refer to this provision || can you point us to any more safe repository 
than to say that it manifestly involves no grant of || for these powers ? By his great oflice, and by 
power. It is simply declaratory of the preexisting : ° J ae - 
his character and responsibility as the repre- 


jaw of the country, the preéxisting, fundamental, c c : : 
constitutional law declared by all the courts and || sentative of the executive power of the whole 
| people, he is especially fitted for this great pur- 


tribunals of the entire country.” 

If it be admitted that ‘‘ the clause is simply || pose. All power which rests in the discretion 
declaratory,’’ it does not follow that it con- || of an individual is liable to abuse, but it does 
tains no grant of power. Magna Charta con- || not, therefore, follow that under no circum- 
tains nothing that was not law before. Its || stances shall such power beconferred upon any 
object was to give effect to the law, to cause || one. The necessities of government often com 
it to be observed. So in this instance, the || pel us to confer upon the executive head of the 
declaration was made to put the enforcement || Government, for the time being, the most ample 
of this universally recognized rule under the || discretionary powers. It has rarely, if ever, 
especial guardianship of the United States, || happened that the President of the United 
to confer upon Congress the power and to lay | States has abused the confidence of Congress 
upon it the duty of carrying into practical effect || and the people in such a case, and I do not 
by legislation this beneficent maxim of the law, || anticipate it now. 

It will prove one of the greatest safeguards in On the contrary, I believe that the mere 
the whole instrument. granting of these powers to the President will 

These remarks apply to the third and fourth || remove the necessity for their exercise. When 
sections of the bill, which constitute, in fact, the |! once it is known that Congress is in earnest in 
gravamen of the whole measure. The fourth || its determination to annihilate the inhuman 
section also defines what acts of disorder and || gangs who, under their infernal shibboleth of 
violence in a State, or part of a State, shall || a‘ white man’s government,”’ bring all gov- 
constitute a rebellion against the United States. || ernment into contempt, the Klans will dissolve 
This is done in strict accordance with the pre- || and order will be restored. If, however, it 
cedents. There can be no doubt that when || shall happen otherwise, and the unlawful and 
armed unlawful combinations are so numerous || disorderly proceedings continue, I trust the 
and powerful as to be able by violence to over- || President will not hesitate to employ every 
throw or set at defiance the authorities such || power conferred upon him by law to arrest 
combinations may be treated as a rebellion, || and punish these lawless conspirators. The 
and are in fact rebellion. country will sustain him in this course, and the 

The act of 1792, ‘‘to provide for calling 
forth the militia to execute the laws of the 
Union, suppress insurrections, and repel inva- 
sions,’’ enacts that— 

** Whenever the laws of the United States shall be 
opposed, or the execution thereof obstructed in any 
State by combinations too powerful to besuppressed 
by the ordinary course of judicial proe eedings, it 
shall be lawful for the President to call forth the 
militia,” 

The proclamation of President George Wash- 
ington of August 7, 1794, calling forth the 
militia to suppress the whisky insurrection in 
western Pennsylvania, recites at great length 
the several insurrectionary acts which have 
occasioned it, and fully sustains the view the 
committee has taken in this fourth section. 
The bill does not attempt to make that rebel- 


| only to recite the facts which constitute that 
inte rpretation. 

| The second section is an attempt merely to 

add definiteness to the existing sixth section 





int) ¢ 


sir, as to the general scope and 
tendency of this measure. Ithas for its object 
the securing to the people of the several States 
the rights, privileges, and immunities which 
pertain tothem as citizens of the United States 
| under its Constitution and laws. These rights, 
privileges, and immunities are recited in—lI do 
not think they were created by—the first sec- 
tion of the fourteenth article of amendments 
to the Constitution. They are fundamental in 
all just, free government, and it is impossible 
for us to stand by and permit them to be vio- 
lated or denied. We cannot indulge much in 
constitutional hair-splitting while citizens of 
the United States are denied the right to live. 
It will not do to be over particular as to the 
matter of whose duty it is to protect the citi 
zens against armed bands of assassins who will 
not wait for our decisions. It oughtto be the 
duty of both the State and the nation to do 
this; and if the State will not, the nation must. 
It is said that these are great and dangerous 








not hesitate to put down insurrection and vio- 
lence with the strong hand. 

And now, sir, in the brief space remaining 
to me, I will proceed to reply to some small 
portion of the remarks which fell from the elo- 
quent gentleman from Kentucky. [ Mr. Beck. ] 
I certainly was somewhat pace at the 
speech with which the gentleman amused us. 
I think the House had generally looked to 
| him to consider carefully the sections of this 
| bill and to show us wherein it was chargeable 

with the enormities which he so freely heaped 
| upon it. In denunciation the gentleman cer 
tainly met the highest expectations of the 
House. But as regards the argument, for 
myself, I failed to see the force of it, if indeed 





lion which under the constitutional interpreta- || it should be called an argument at all. 
I The gentleman was most agreeable to our 


tion of the word would not be rebellion, bat 
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well-being of the nation demands it. Let us | 
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friends on the other side of the House when 
he was ridiculing the proofs which had been 
adduced showing that great disorders exist in 
the South. And in the spirit of wholesale 
denunciation he told us that whoever had not 
been a member of the Reconstruction Com- 
mittee had no adequate idea of the resources 
of a liar. I cannot believe. Mr. Speaker, that 
the Reconstruction Committee had nothing 
before it but lies. That it may have had some 
false testimony may not be wonderful. But it 
would have been very wonderful if it had not 
developed the truth in some respect. But the 
gentleman was not willing to admit that any- 

thing not entirely false hs id been put in evi- 

dence before that committee in regard to the 
situation at the South. He and his friends 
seem entirely too anxious to Ppa em the 
evidence to be fair and impartial judges. 

No doubt, sir, there is some exaggeration 
about the reports that come from the southern 
country ; but the exaggeration would not exist 
if there were no facts. If there were no dis- 
orders, I submit to the House, it would be 
wholly impossible to manufacture an excite- 
ment. It may be natural for men to get ex- 
cited in cases where there are great disorders 
and to overstate them, to magnify their im- 
portance to some extent,and mislead those 
more or less who do not witness the oceur 
rences. But this does not occur where there 
is no foundation at all for what is alleged. In 
fact, after having expended all his eloquence 
in turning into ridicule the whole of the evi 

| dence going to show the lynchings and murder 

| in the South, the gentleman from Kentucky, 
compelled by a seeming regard for truth, 
turned round and admitted that there were 
disorders and outrages there. And then he 
told us that he would be as ready as any gen- 
tleman to punish them in the most severe man- 
ner. Ah, sir, we have had an abundance of 
that. From the time therebellion began, down 
to this very hour, Congress, and the country 
also, have been full of these patriots who are 
exceedingly ready to put down lawlessness 
and rebellion, but never can find the power. 
Their republicanism is of the ** Red’? sort, that 
relies upon terror and assassination as only a 
legitimate exercise, after all, of the popular 
will. ‘There is no mistaking the difference be 
tween them and us in this respect. We appeal 
to the law, and theyto force. We respect the 
rights of all men, they only of those who agree 
with them. 

They will always doubt the evidence that 
organized lawlessness exists; and when proved 
they will point you to the Constitation and tell 
you that, however much they regret it, they 
are totally unable to find the power to remedy 
the evil. 

The argument is old and threadbare, and I 
was astonished to find the gentleman bringing 
it hereagain. But after a little the gentleman 
from Kentucky abandoned wholly the subject 
of this bill and entered upon an indictment of 
the Republican party generally, and particu- 
larly of the high-tariff people. And he found 
here, to the amazement, I think, of everybody, 
the whole key to this bill, and not only to this 
bill, but to all the bills that we have been pass 
ing all along for years past. He asserted that 
because ceriain gentlemen would not vote for 
pig iron and for my friend from Pennsylvania 
{Mr. Ketter] generally on the tariff, they 
were hunted out of Congress for having sold 

cadetships and the like. But I wonder at the 
fatuity of the gentleman from Pennsylvania, 
who in fact had nothing to do with it, that he 
should have sent, as we all remember was the 
fact, those persons who were to be so punished 
and expelled from Congress before a com- 
mittee, whose chairman was Hon. Jomn A. 

LOGAN, now in the Senate, who, if I am not 
mistaken, is not a very high protectionist, or 
indeed any sort of a protectionist. 
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And herein also the gentleman disagrees 
with his own witness, General Bur ier, who, 
it will be remembered, but lately accused the 
high tariff’ men of an attempt to adjourn Con- 
gress and preventall legislation upon the trou 
bles in the South. ‘| hey can hardly be guilty 
on boththese charges, and, I imagine, are quite 
innocent on the whole record. 

It was evident enough, Mr. Speaker, what 
was the precise trouble with the gentleman from 
icky, [Mr. Becx.] He is exceedingly 
anxious, and | donot wonder at it, to drive the 


Lent 


Ktepublican party from power and to bring his | 


own party into power. And when I state that, 
J have stated the whole of the gentleman’s 
greai difficulty. Weare corrupt, he says; cor- 
ruption is festering at every point; there is rob- 
bery, there is stealing in the most high-handed 
manner everywhere, 
up we wantto makea dictator of the President 
ot the United States. 
down the liberties not only of the southern 
States, but of all the States. 

And he says we are providing for this for 
party purposes and for party success. And 


then he quotes from Governor Holden, or from | 


some one who professes to state what Governor 
Holden has said, the announcement that the 
President of the United States, General Grant, 
intends, if it is safe, to hold an election by 
and by atthe point of the bayonet and reélect 
himself, or if it is not safe, then he will use 


bayonets’ without ballots to perpetuate him- | 


seif in power; and that imperialism is just 
upon us. Why, sir, I should like to have the 
opinion upon that question of any gentleman 


who is personally acquainted with the Pres- | 


ident of the United States. I only ask the gen- 
tleman from Kentucky, if he has any serious- 
ness at all about this matter, to go and sit 
down with General Grant and talk with him 
for five minutes, and if he shall then get up 
and come away with the impression that our 
President is a Napoleon who is preparing his 


guns to batter down the defenses of our lib- |! 


erty and to make himself an imperial despot 
in this eountry, then I should be very much 
surprised indeed. 

All this, sir, is exceedingly idle. If the 
gentleman had been upon the stump in Ken- 
tucky, if he were at the hustings haranguing 
the klans, | would not have wondered at it so 
much. No doubt it might have been received 
very kindly indeed there, and perhaps he only 
desires that it should go there. But that he 
should thus speak to the American House of 
Kepresentatives in the consideration of a meas- 
ure which he himself says involves very serious 


And in order to cover it | 


We are willing to strike | 





| and bloodshed throughout the land. 


| mercilessly abandoning them. 


Ku Klux Organizations—Mr. Wood. 
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we ought to thank the gentleman for his kind 
advice; but, after all, | do not feel so very 
thankful, considering the source from which 
it comes and the motive of it. 

I believe, Mr. Speaker, that the people of 
the United States are in the main a very rea- 
sonable people. I know my own constituents 
pretty well; and I never fear to go before them 
with any just and honest object. What it is 
necessary to do they are willing todo. They 
hate and abhor insurrection and murder, as I 
do. They believe in just, honest, and free 
government, as I do, and they will support 
me in my efforts here to maintain it. They 
have no respect for rebellion; they bared 
their breasts to the bayonets and bullets of 
the enemy to put it down in the late war, and 
when they see it rising again they expect their 
Representatives on this floor to strike it down 
before it attains to the height of power it then 
had. They are willing that the power should be 
given to the President of the (inited States to 
crush in its inception all lawlessness and dis- 
order that, unchecked, would finally lead to war 
And I 
venture to say that among all the law-abiding 
people throughout the United States there will 
be but one voice upon this question. We 


| stand upon our responsibility before the coun- 


try, and we will meet it fearlessly. If we make 
mistakes they shall be made in an effort to 
protect the people in their rights, and not in 
Our appeal is 


| to the enlightened judgment and conscience of 





consequences to the country, is certainly sur- || 


prising enough. 

Now, sir, denunciation is very easy, and the 
words that constitute it are very cheap. Epi- 
thets cost nothing, and the gentleman from 
Kentucky availed himself of them very liber- 
ally. Looking, however, at the measure which 
is before the House, | am confident, when it is 


fairly considered, nothing of the danger appre: | 


hended will be found in it. 
haps, some clauses in this bill which may be 


improved, and probably they will be improved | 


by amendment. But that it has any such de- 
sign or any such purpose as is attributed to it, 
is certainly entirely without foundation ; and 
the whole of the clamor is intended, I believe, 
for political effect, and for political effect 
alone. 

We upon this side of the House are told 
thatif any of us vote for this bill we shall never 
more return here. 


There are, per- | 


Well, sir, | could reconcile | 
myself pretty easily even to that; at least I || 


will take the chances upon it without fear. | 
How many times have we been advised of that; | 
and how very kind in gentlemen on the other | 


side to advise us beforehand to look out for 
the places that know us now, but if we do this 


|| the circumstances. 


| and calmly. 


the nation; and by that we will stand or fall. 


Alleged Ku Kiux Outrages. 


| SPEECH OF HON. FERNANDO WOOD, 


OF NEW YORK, 
In THE Hovse oF REPRESENTATIVES, 
March 30, 1871. 
The House having under consideration the bill 


(H. R. No. 320) to enforce the provisions of the four- 


teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. WOOD said: 
Mr. Speaker: In rising to discuss this ques- 


| tion I am quite conscious of the very able and 


exhaustive arguments which we have heard 
from gentlemen who have spoken in opposition, 
and that but little is left to me to say. If I 
felt less deeply the nature and character of the 
bill, I should certainly not place myself in the 
position of attempting to discuss it at all. 

The gentleman from Michigan [Mr. Buarr] 
who has just closed his remarks has referred 
to what he is pleased to call the intemperate 
and violent discussion on this side of the 
House upon this topic. I can assure him and 
assure the House that in my judgment the 
epoch is too grave and the subject too import- 
ant to be approached in any other temper 
than that of the gravest and calmest delibera- 
tion. And, sir, in the remarks which I intend 
to submit to the consideration of the House 
I hope to speak temperately, dispassionately, 
I would excite no prejudice; | 
would assume no position unjustified under 
I would not resort to any 
evasion or misrepresentation for the purpose 
of maintaining an opposition. 

Nor, sir, do I believe it necessary. The bill 
speaks for itself; and when I contemplate it, 
when I reflect upon its provisions, I can 
scarcely believe that so radical a revolution 
has overcome the institutions of this country 
that a committee of this House will formally 
and seriously propose legislation of this char- 
acter. I can scarcely realize that within the 
short period of ten or twelve years political 


|| sentiment on the other side has become so 


i} 


| radical as to countenance a serious proposi- 
thing shall know us no more forever. Perhaps || tion in the House of Representatives to create 
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a military despotism on the ruins of a republic, 
I can scarcely realize that measures which have 
heretofore been attempted in defiance of the 
Constitution, without seeking for a defense in 
that instrument, are now put forward in the 
form of legislative enactment, to be incorpor- 
ated into the laws of the country so far as 
Congress may have power to perpetrate such 
an outrage. : 

Sir, I do not characterize this bill too 
strongly. It is short; but each section is 
directly to the point. The gentleman from 
Kentucky, [Mr. Beck,] in comparing it with 
that presented to the last House from the Com- 
mittee on Reconstruction by the gentleman 
from Massachusetts, [Mr. Bur.er,] said that 
it was not as infamous as that bill. To some 
extent I agree with my friend from Kentucky ; 
but it does, nevertheless, contain the very es- 
sence of despotism, the very concentration of 
imperial, irresponsible power to be placed in 
the hands of one man, to create here at the 
capital of our country a military chieftain who, 
at his own will, can call out troops, declare 
martial law, suspend the writ of habeas corpus, 
and upon a suspected combination of ‘' two or 
more persons’’ declare to be in a state of 
rebellion any State, county, city, or village, 
or in fact the whole United States; declaring 
what constitutes rebellion in contravention of 
the provisions of the fundamental organic 
law. Upon this mere declaration the Presi- 
dent, at his own option, is endowed by this 
bill not only with supreme imperial power, 
but police authority over municipalities with 
regard to offenses against the person and prop- 
erty of individuals, with regard to the political 
opinions of citizens of the United States. He 
is authorized to hold in his entire and abso- 
lute control all the varied interests of all the 


| people of the United States, 


Mr. SHELLABARGER, Mr. Speaker— 

Mr. WOOD. I yield for a moment to the 
gentleman from Ohio. 

Mr. SHELLABARGER. The gentleman 
set out by saying, what was doubtless said with 
the utmost sincerity and frankness, that he did 
not mean to misrepresent or misstate the pro- 
visions in this bill. I think he has inadvert- 
ently fallen into an error of fact. I only rise 
to call his attention to that, and then hear him 
frankly as to whether he is not making an 
accusation to which the bill is not amenable. 

I understand him to say the bill provides 
that combinations of two or more (he used 


| those words) persons shall be deemed to be a 


rebellion. ‘The place where the words ‘‘ two 
or more’’ occur is in the second section; but 
in the fourth section, where rebellion is defined, 
it is not of that kind, and I beg his attention 


| to what the provisions there are, and then to 


ask him, in the light of those provisions, to tell 
the House and the country, with that ability 


| for which he is distinguished, whether the 








| Ohio. 


definition of rebellion in the fourth section 
fails to conform to the language in the case 
ex parte Milligan, to be found in 8 Wallace’s 
Reports? 

Mr. WOOD. Mr. Speaker, I admire the 
ingenuity of the distinguished gentleman from 
He is distinguished for his legal learn- 
ing and’ his constant ability ‘‘to make the worse 
appear the better reason;’’ but to a layman 
not versed in law to the extent of the gentle- 
man from Ohio—and remember, sir, this power 
is to be placed in the hands of a layman, the 
present President—it does appear that the 
second section, which declares that two or 
more persons shall constitute what is called 
in the third section ‘‘an unlawful combina- 
tion,’’ and according to the fourth section that 
unlawful combination, authorizes the President 
of the United States, when in his judgment it 
shall be required, to suspend the privileges of 
habeas corpus and to deelare and enforce mar- 
tial law, subject to the Rules and Articles of 
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War, and other laws now in force applicable 
in case of rebetlion. “ 
Mr. SHELLABARGER rose 
Mr. WOOD. I cannot yield any further, 
hecause my time will not permit. 
Me. SUELLABARGER. 
yuust be so powerful and armed as to be able 
to overthrow and defy the Government—— 
Mr. WOOD. And the only iudgve isto he 


Combinations 





} 
the President of the United States. 
the essence of it, 


There is 
‘that one-man power;”’ that 
this is to be made a personal Government; that 
that officer placed, with thisenormous and stu- 
pendous aggregation of power, isto be the sole 
and exclusive judgeof what constitutes a rebel- 
lion, or what justifies the action authorized 
under this bill. He may construe the assem- 
bling of two or more inen in a bar room fight 
as constituting that condition of things as under 
the bill would justify him in assuming that that 
kind of **combination’’ or conspiracy or re 
bellion existed which warranted the full exer- 
cise of all the power granted. 

Now, sir, [ say that in no portion of our 
history has any such power been delegated ; 
in no free Government anywhere in the world 
has any such power been delegated by the 
people. Nor is there any despot for the past 
century who would attempt to exercise it. 
Napoleon, in the day of lis imperial strength, 
never attempted to exercise it; and even the 
life of the present emperor of Russia, with all 
his great personal authority, holding in his 
hands not only the Church ‘but the State, not 
only the sword but the purse, whose subjects are 
vassals, would nct be safe for twenty-four hours 
if he attempted to exercise the power now 
proposed to be given to the present President 
of the United States, 

And, Mr. Sneaker, in whose hands do we 
propose to p! ace this monstrous supremacy? 

there anything in the military or civil his- 
tory of the present President of the United 
States which wil! justify our placing it in his 
hands? Are lis knowledge and estimate of our 
institutions in keeping with the liberties of 
our people? Has he not recently told us what 
is his idea of the Government of the United 
States? Has he not recently sent a message 
to Congress, in which he declared that the 
present German empire had a form of govern- 
ment and a theory of political institutions very | 
like and quite similar to our own; that in con- 
sequence of this analogy he recommended the 
raising of the pi ‘esent American embassy to 
Berlin to a full mission on the par or pay of 
those to France and Great Britain? 

I cannot see that the empire of Germany 
has a Government similar to our own as stated 
by the President. The unity of the German 
States bore no analogy to the union of the 
American States. Mach of the German States 
was ruled by an hereditary prince, who had 
relaxed none of the sovereign power which he 
had derived from his ancestors. A vast em- 
pire, with many petty rulers over small com- 
munities, all governed by one grand head, 
clothed with imperial and regal authority, 
could not be likened to the American Union, 
constituted and governed by a free and in- 
dependent people through their own chosen 
representatives. It was unfortunate for the 
President that the queen of England in her 
last message to Parliament took an opposite 
view of the political character of the German 
empire. Her Majesty congratulates her ‘lords 
and gentlemen’’ on the establishment of that 
Government, and refers to it as calculated to 
establish more firmly the ‘* European sy 
tem ;"’ or, in oiher words, on the creation of 
an emperor out of King William, who rules 
by ‘* divine right,’? and not by the will of the 
yeople, the threatened European popular rule. 
We should not, however, be surprised at th 
liking of the President for imperial power. | 
He has already done more to establish it here | 
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| principle of re public: an government, nor shown |) 


|| Shall we take it from newspapers? Shall we 


| grievances or political disappointments are 
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than either of his predecessors would have 
dared to attempt. His administration thus 
far had shown a disregard of the voice of the 
people, and a desire to use the strong arm 


of military authority upon the slightest pre 


rebellion, being the very last messages which 
have been sent to the Legislatures of Virginia, 
North Cusrolina, South Carolina, Alabama, 
Georgia, Louisiana, Texas, Mississippi, Arkan 
sas, l’ennessee, and Florida. Ineach of those 
text and with the least possible excuse. ‘The || messages the condition of these several Siates 
authority of the military chieftain comprised || is referred to. 
his idea of executive power. He did not The Governor of Virginia, Governor Walker, 
appreciate the difference between despotism || says, in his message transmitted to the Legis- 
and republicanism; and this, doubtless, ae- || lature December 7, 1870: 
counted for his admiration of Germanic im pe- “Our people everywhere are adapting themselves 
rialism, which subordinated political opinion || to the changed condition of affairs with a prompti- 
to the edicts of the State. ade! a . isdom, and moder ation worthy of all} 1G. 
. : : n obedience to law,in the maintenance of order, 
Is it tosuch aman, who has this conception of || and the performance of all the duties appertaining 
our Government, that we are to intrusta power to good citizens ship , the people of Virgin iw challenge 
like this? Shall we give it to a man who comparison with any State in the Union. 
deems it to be his right to exercise the war- 
making power over peaceful communities, as 
he did in New York and Philadelphia when 
he sent the military there to overawe and sub- 
due them, and to use the naval forces of the 
United States to despoil a neighboring repub- 
lic in the Caribbean sea? Is it into the hands 
of such a man we are to place supreme au- 
thority, who, since we have had experience of 
his incumbency of office, has never shown the 
least patriotic spirit, nor announced one single 


Governor Holden, of North C en in his 
message transmitted November 22, 1870, says : 


* The result of this action on the part of the Exe 
utive,in pursuance of the constitution and the laws, 
has been in the highest degree fortunate and bene- 
ficial. The power of the State government to protect, 
maintain, and perpetuate itself has been tested and 
demonstrated. The secret organization which dis- 
turbed the peace of society, which was sapping the 
foundations of the government, setting the law at 
defiance, and inflicting manifold wrongs on 9 !'rge 
portion of our people, has been exposed and bivken 
up.” 

That is what is said by Governor Holden 
of North Carolina, a Republican in polities. 
This is the State whose condition the Senate 
committee has recently investigated, and that 
is a portion of the evidence which was before 
the committee of the Senate when the North 
Carolina case was investigated. 

I come now to the message of Governor 
Scott, of South Carolina, also a Republican, 
another of those States where it is seal Ku 
Klux outrages exist. Governor Scott says: 


a single conception of the Constitution of the 
United States or the Government over which 
he presides? 

Now, Mr. Speaker, all this is proposed to 
be justified by the condition of the southern 
States and to be authorized by the fourteenth 
amendment to the Constitution of the United 
States. The condition of the southern States 
is made’the pretext upon which to delegate 
this power to the President. Whatis the con- aan nf : 
liti f the southern States? H ae : Fellow-citizens, our State has made great pro- 
con 0 6 SOULNCED Olales! AOW are WE |! gress in all respects within the last two years. Two 
to gather the facts as to the condition of the || years ago a large class of our people were a unit 

a : : . 
southern States? What is the kind of data || almost in their avowed determination not to recog 

hich it is bec ; he dig » of the Pre | nize the validity of the reconstruction acts of Con 

which it 1S ye coming the A ignity or t le Fre si- | gress, orof the governments established under them. 
dent and the Congress of the United States to || To-day these are all treated as accomplished frets, 
accept as authority as to what really and in |} by all classes of the community, so far as public 
fact is the condition of the southern States ? 


utterances have any value, and we have good reason 
to believe that the number of persons who cherish 
either the hope or the desire to disturb the existing 
political relations of the people is very incousid- 
erable.’ 

The Governor of Alabama, in his message 
of January 24, 1871, says: 

‘In greeting your return to a resumption of your 


s ota ; ; legislative duties it affords me the highest gratifica- 
true? Or shall we rather seek information in || tion in being permitted to congratulate you, and 


that quarter in which and upon which we only || through you the various constituencies you repre- 


shot : rs Salas t. > wit sent, upon the general good order and social tran 
hould act when we come to legislate with quillity which prevail throughout our State. 
reference to those States? 


Now, sir, it is alleged that these outrages The Governor of Georgia, (Bullock) ina let- 
IN , Sr, ~ { c nese é 8 . . . 
cs whens tt Cr EE nice sil Bes ter transmitted from the executive department 
occur; LOAaAL Secu it ) e, rson, € rOoDp- ¢ . ’ ‘ 

7 oa ware P ’ fay p to some citizens of that State, in referring to 
erty has disappeared from the South. Well, || . ‘lecti ace REE Mae ann Mle Tale? 
sir | will repeat what has been said by other a See soe ) _ se om 
f ’ } ‘ Ne nat C 8<é \ guage: 
gentlemen upon this side of the House, that |) © «ri election held on the 2th, Zist, and 224 of 
we defend Bons ot these alleged outrages. We December last, taken as a whole, was as near a 
believe in the full execution of the law against peaceful, fair, and unbiased expression of public 
offenders of all kinds. And TI for one will go 


believe the excited and heated disappointed 
men who come from that section of the Union? 
Shall we take it for granted that the inflam- 
matory statements of men who have personal 


opinion and preference through the ballot-box as 
it is possible to have had in this Siate at this time. 


for the passage of any bill that en be framed “So fur as my knowledge extends, there was not 
consistently with the power of Congress under || a voting precinct in the State where votes were 
the Constitution to suppress violence any- || objected to, either by the managers or by partisan 

cya ee . ‘ _.. - || leaders, on the ground that the persons offering to 
where. I will give to the President power to vote were colored. All parties and all citizens freely 
enforce the laws of Congress for the collection || concede the right of the black man to the ballot, 
of the revenue and the safe carrying of the || But itecannot, and [ presume will not be denied 


: “iy z )) || that in many cases improper and unlawful means 
mails. I will protect life and person. I will || were exercised to compel the colored citizen to 


go with the Republican party in Congress in || cast ballotsof adifferent character from thore cast by 
asking of the southern States a strict compli- || #7 ™aJvrity of his race, and in opposition to his own 
pel ; os 2 preference, but the enthusiastic practice of variou 
ance with the constitutional laws of Congress || devices to ‘influence the votes of citizens has been 
and with the amendments made to the Consti notable, both in this country and abroad, ever since 
tution within the last ten years. We defend no || '"°' lective franchise has been enjoyed ; and we can 
; : : not expect to prove an exception to the natural 

outrage. We palliate no wrong. We do not fect of partisan ambition for party success stimu 
attem pt or intend to protect those atrocities if lated by personal desire for official position. ‘tT ia 
ocities have really been perp: trated. ‘reat contest in this and other southern States has 
. ’ s been to secure a universal admission of acquiescence 


But we do not intend that a falsehood shall be | in the right of the colored man to vote, and this 


those atr 


imposed on the people of this ec yuntry, that eems to have been fully gaine lin Georgia. Tl ’ 
an undue excitement shall be created, and that || @uestion of how or for whom the colored man shail 
vote is secondary and loeal, 

in the midst of that excitement a gross wrong “T repeat, that the contest bas been to sec 
inflicted on the rights of the American pe ople. || from the people of our State a universal admission 
I have taken some trouble to obtain the || Of OF acquiescence In the right of the colored man to 
civil and political privileges, and, in the presence of 
| documents which I hold i in my hand, the mes: || the late election, no sane man will deny that this 


sages of the Governors of the States lately in |! desirable result has been accomplished, To be sure 








. 
76 APPENDIX TO THE CONGRESSIONAL GLOBE. 


Ho. or Reps. 


there have heen exceptional cases in parts of the 
State where this right has not been fully accorded, 
but the umber comparatively inconsiderable, 
nnd should not be allowed to prejudice a judgment 
j fa yr ol i Stute a8 a whole, 

It quite unnecessary to add that the Gov 
ernor of Georgia is one of the most rabid and 


igh Radical politicians of the South, 


Iive ry te ly knows this. 


(,0Vve 


rnor Warmoth, of Louisiana, also 


tepublican, in a message sent to the Legisla- 


ture on the 11th of January, 1871, says: 


I cannot pases from this subject to other details, 
in just without calling your attention to the gen 
eral and peace ible acquiescence of out people in the 
results of the reconstruction policy of the General 
Government. Their acceptance of it as a finality 

such more satisfa in Louisiana than 

in an erState inthe South. This must be attrib 
utedtothe patriotiemand wisdom of our people, and 
to those features of State policy which have led to this 
t it and d rable resui lt has always been my 
neere ¢ iction that it is safe to trust to the good 


euee, the honor, andthesobersecond thought of the 
poopl This conviction has determined my course 
ou matters of State policy, even in matters where I 
was forced, for a short time, to differ from many of 
my political friends, The peaceable character of 
t lnte election, and the favorable condition of 
Louisiana mpared with many other southern 
tutes, have, | think, couvinced both triends and 
foes that I was right. | have refrained trom all 
f and arbitrary neasures, or recourse to mere 
for ppealng on all oceasions and in all loeali- 
tik the justice and diseretion of the people them- | 
solve 
(sovernor Davis, in aA message transmitted 
he Legislature of Texas on the 10th of 
danuary, lds71, Bays: 
t t last annual message | had the honor 
to seud to your houses the work of reorganization 
{ State under the new covustitution and the laws 
enacted by you in pursuance thereof, at your late 
session, has been largely pertormed. The officers 
f whom provision was made, aod in the various 
jud il districts Judges and district attorneys, have 
been appointed, and these officers have proceeded to 
the performance of their duties. It gives me pleas- 
ure to state that the people have, I believe, gen- 


erally seconced the officers in their efforts to reéstab 
lish order, and that an improved condition of affairs 

juite manttest Itistoo early to speak from prac- 

il experrence in respect to the working of many 
of the new features of our constitution and laws, but 
uch defects as have been observed will be pointed 
out to you, and the appropriate legislation asked to 
remedy the same.’’ 


Governor Alcorn, of Mississippi, another 


Republican, in a message transmitted to the 
Legislature in February, 1871, says: 


“The actual work of reconstruction began from 
the moment at which the laws of the last session of 
the Legislature took practical effect. That work of 
doing and of undoing commenced at a timewhen the 
Federal Government was engaged in that ‘ taking 
stock whieh embodies decennially the social and 
tf the nation. The census of 1870 
, therefore, with a survey of the actual 


iwaterial assets 
presents u 


ruin from 


which the work of reconstruction has gone 

rward, To lay down specially the condition of 
things at which your labors commenced, I have | 

made, during the recess, elaborate inquiry into the 


ial and economical facts of the State; and with 


that view, have notonly pressed into my service the | 


sheets of the census deposited with the Secretary of 
State, but have also collected additional facts by 
circular interrogatories to the officers of the several 
counties. I proceed now to submit to your consid- 
eration, as a light for the guidance of your deliber- 
notions on the restoration of our social and material 
ruin, a outline of not only the work to be 
accomplished, but of the presence and operation of 


aistinet 


a power which comes into action where it woald | 


have been least expected, to carry out that work to 
a triumphant consummation.’ 


We have later intelligence from that State 
1 the following: 
Executive OFFIicr. 
Jackson, Mississipr!, March 17, 1871. 
Ames, United States Nenate, 


Ilon. A. and Grorar E 

af Me Washington, D. C.: 

1 am informed that dispatches have been 
warded to Washington derogating from the power of 
this government to enforce the law. I desire to cor- 
rect that misrepresentation, and to state that it finds 
bo justification in fact. Ariot occurred recently at 
Meridian, but was promptly suppressed, 
ties are now undergoing legal investigation. Some 
minor outrages have been committed on other points 


prese afatives, 


ofthe Alabama border, in the night, by parties in | 


disguise. My only difficulty in these cases is to dis- 
cover the wrong-doers, but that overcome, as 

confidently hope it will be, this government is abun- 
dantly powerful to make them fear the eonsequences 
of their orimes. Save in these cases, Mississippi 


| lie Treasury. 


Hanns, J. L. Morruts, and L. W. Peron, House || believe that they are martyrs to their political faith, 


for- 


The par- | 


Ku Klux Organizations—Mr. Wood. 


presents an unbroken evidence of civil obedience 
and order. J. A. ALCORN, 
Governor. 
Governor Ciayton, of Arkansas, now a Re 
publican Senator of the United States, in a 
inessage transmitted to the Legislature on the 
2d of January, 1871, uses this language: 


* You assemble here under very propitious circum- || 


stances, 
perity, 


Toe past year has been one of great pros- 
The crops have been almost abundant, and 


the season for gathering and securing them remark- | 


ably favorable. The spirit of public improvement 
has awakened the liveliest interest among our peo- 
ple, and, in many portions of the State, has given 
substantial evidence of it by the inauguration and 
rapid progress of important enterprises, which, 
when completed, will be of incalculable benefit to 
the State. Ourpopulation has been largely increased 
by a healthy immigration, ‘Lhe wealth of the State 


has been augmented by the influx of capital from | 


the older States, which our superior advantages and 
undeveloped resources have at length attracted to 
us. Our State credit has been established; comity 
and friendly relations exist between us and the other 
States of the Union; our relations with the Federal 
Government arv harmonious and satisfactory; law 
and order, peace and security, reign throughout our 
borders. Under the bevign influence of our free in- 
stitutions, and the faithful enforcement of the laws, 
old teuds are rapidly dying out, old animosities are 
being forgotten, and old prejudices eradicated, 


In Tennessee it is further shown that every- 
thing is peaceable, and that there are no Ku 


Kiux or other outrages. The Governor as- 


seris this, and the following extract from a | 


published letter speaks for itself: 


It is further charged that the people are banded to- || 


gether to resist the law, that they encourage masked 
marauders, and connive at the murder of Union men 
and negroes. They even attempt to cite cases of 
murder and give names of those murdered. ‘That 
there are cases of violation of law here we do not 
deny; but they are not of more frequent occurrence 
than in any other State of equal population. We 


have taken occasion to examine the number of cases | 


of mob violence reported to the Executive of the 


State, and know the truth of what we speak, and | 
we feel that we are fully sustained in the assertion || 


that fewer instances of such have occurred under 
the vdministration of the present Executive than 
during avy period of time of equal length during the 
udministration of Governor BrownLow. ‘To show 
how these mischiet-makers are 
stances to Sustain their charges, one of the cases of 
murder cited by them as of recent occurrence was 
in 1866, and another more than twelve months ago, 
and both while Senator BRowNLOW was Governor of 
the State. It is true there are baud men among us, 
who steal, rob, and do acts of violence, without 
regard to political opinions. That any considerable 
portion otf i 
slander upon a people who are orderly and strictly 
law-abiding. As to the charge that the people en- 
courage masked marauders, we know that the peo- 
ple of all political phases condemn such, and that 
if such ever existed it is now almost entirely sup- 
pressed by condemnation of public sentiment. Ln 
proof of this, although we have traveled a great deal 
over different parts of the State, we have not seen a 
masked man for more than twelve months. 

What, then, ean be the object and design in mak- 
ing these false andslanderous statements? We will 
attempt briefly to explain. In the political and civil 
confusion that immediately succeeded the close of 
the war many acts of malfeasance and peculation 
in office, and frauds upon the State, were committed 
by railroad rings, public oflicers, and Government 
agents. The powers of the Government were almost 
entirely subsidized to the interest of individuals, and 
large fortunes made by few at the expense of the pub- 
ln many instances indictments for 
murder and otber high crimes were dismissed without 
a trial; and, in brief, all the agencies and resources 
ofthe State government were used to the advantage 
of the few and to the injury of the many. The present 
Legislature has attempted to institute investigation 
of the acts and doings of such State officials as the 
law authorizes and requires them tomake. Many of 
these fear a fair and strict investigation of their offi- 
cial acts. Hence the clamor that is raised by such, in 
order toelude or prevent an investigation of their offi- 


| cialacts, and to excite the sympathy of those abroad 


who do not know of their misdoings and malversation 
in office. They wish tomakegood men in other States 


and thus excite the sympathy of all lovers of the 
Union, and cause places of profitto be assigned them 
by the President or Congress, after they have lost 
the confidence and good opinion of a people whom 
they have outraged and embarrassed by their malad- 
ministration. Such men have plundered the State 
treasury and wish to escape justice and an exposure 


D. B. THOMAS, 
Npeaker of the Senate. 
W.O'N. PERKINS, ; 
Speaker of the Houseof Representatives. 
. It will thus be seen that the official evidence 
given by the executive magistrates of the 


|| of their crimes. 


| is the largest ever produced. 


belabored for in- || . ° ; . 
|| country for which you have the right to legis- 


our people connive at such is a gross | 
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States, whose condition is represented here to 
be of that character that would justify this 
legislation, does not justify it. Isolated cases 
of outrage, that occur in all civized communi- 
tics, cannot justify the statement that the con- 
dition of things in the South is as has been 
stated. 

But this is not the only evidence we have of 
the true condition of matters in the southern 
States. I hold in my hand the Commercial 
and Financial Chronicle, published in the city 
of New York, which is accepted authority 


| among the bankers and the mercantile com- 


munity of this country on all subjects of inter- 
est to them. Under the head of * cotton,’’ 


| the date being Friday, March 24, 1871, I find 


this remarkable statement: 
“The total receipts of cotton since the Ist of Sep- 
tember, 1870, are 3,240,870 bales, against 2,355,317 


Sst 


| bales for the same period of 1869-70, showing an in- 


crease since September 1, this year, of 882,553 bales.” 

The present crop is estimated at four million 
bales, which, with the exception of one year, 
Tobacco, rice, 
and the other staple products of the southern 


| States show that relatively the same great 


production exists. 

Now, | submit whether the very best evi- 
dence as to the moral condition of a people 
is not derived from their industry and thrift, 
from the results of their labor and enterprise ; 
whether there can be any more conclusive 
proof to an unprejudiced mind with regard to 
the true condition of a people than the rela- 
tive amount of their products. Such a state 
mept shows theirindustry; and where there is 
industry there is no anarchy ; and where there 
is no anarchy such a measure as this cannot be 
justified. A measure of this kind cannot be 
justified by any possible condition of things, 


| except, in the first place, a warrant in the Con- 
| stitution, and in the second instance, an anarch- 


ical condition of things in that portion of the 


late; a condition of things in which life, lib- 


| erty, and property are insecure, in which 
| armed treason and revolt is in actual being 


against the Federal authority. No other cir- 
cumstance can furnish a pretext for measures 
of the character eae, 

But, Mr. Speaker, let us assume that what 
has been stated is all true. I will admit, for 
the sake of argument, that all the allegations 
about the southern States are true. I ask 
members of the Republican party, who is re- 
sponsible for it? lask them to retrace the 
legislation of Congress since 1865 and look at 
the system of military dictation and congres- 


sional reconstruction which has had absolute 


control there since. 
these acts. 

The war closed April, 1865. 

Proclamation to this effect subsequently. 

Fourteenth amendment adopted by Con- 
gress June 13, 1866. 

Proclamation of President declaring civil 
authozity restored August 20, 1866. 

Southern States divided into military dis- 
tricts March 2, 1867. 

Orders of President to this effect, assigning 
commanders, issued March 11, 12, 14, 1867. 

Supplementary military act, March 23, 1867. 

Supplementary military act, July 19, 1867. 
(See sec. 1.) 

Supplementary military act, March 11, 1868. 

Arkansas admitted June 12, 1868. 

North Carolina, South Carolina, Louisiana, 
Georgia, Alabama, and Florida, June'25, 1808. 

Subsequent acts admitted Virginia, Missis- 
sippi, and Texas; January 28, 1870, Virginia 
was turned over to the civil authorities; Feb- 
ruary 28, 1870, Mississippi was turned over to 
the civil authorities; April 16, 1870, Texas 
was turned over to the civil authorities. 

At the passage of the original military recon- 
struction act, enacted immediately after the 


I present a summary of 
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close of the rebellion, the South was found {| 


impoverished and prostrate, at the merey of | 


the lawless emissaries sent down among that 
people. The President of the United States, 
j,. accordance with an act of Congress, estab- 
lished five military divisions and placed his 
military officers over them. Finally, the mili- 
tury was ostensibly withdrawn, not in fact, and 
provisional governors sent. Reconstruction 
acts were passed by Congress. The forms of 
government of those States were constructed 
here. Their constitutions were adopted under 
our supervision and dictation. The officers to 
execute their laws were chosen for them. 
Emigrants from the East and the West were 
sent to administer laws made by the power of 
the Congress of the United States. 

We not only made their laws and their gov- 


|| Sir, if there is any foundation for the alleged 
| altercations it is because men like the gentle- 
|| man from Pennsylvania [Mr. KeLitey] would 


go among them uttering incendiary speeches and 


| inflaming and agitating them to a war of races! 


I never felt more indignant in my life, I never 


| felt more like committing a breach of decorum 


or an infraction of the rules of the House than 
I did yesterday when [ listened to the harangue 
of that member. I desire to call the attention 
of the House to this remarkable statement: 
At the close of his speech of yesterday on this 
bill he assumed that the Democratic party, 
when it obtained power, would disfranchise the 
negro. The Democratic party has no desire 
to interfere with these amendments to the 
Constitution which give free and equal suf- 
frage to all the people of the United States. 


that even he dare not stand up and justify 
and vindicate the damnable utterances | have 


quoted. 


Mr. KELLEY. 


I reiterate what I said, and 


| am willing to do so on every stump from which 


I may speak, if necessary. 
Mr. WOOD. | If this war of races shall eom- 


| mence,if the colored men, under such inflam 


matory appeals as these, shall commence the 
fight, then | hope they will select a more val- 
iant leader than the man who yesterday uttered 
these sentiments, who, in the city of Mobile, 
went under a table in a riot. 

Mr. KELLEY. ‘There is no foundation for 
that story. The wall in front of which | was 
speaking was scarred by sixty-seven balls. 

Mr. WOOD. I understand the fact to be 


| that the gentleman crept under a table and 
| pretended he was dead, and that there was no 
| riot, but only a common street broil which he 
excited —— 

Mr. KELLEY. The story, let it come from 
where it will, is false. 

Mr. WOOD. Ido not yield further. The 
gentleman from Pennsylvania [Mr. Ke.iry } 
can fire off these bombastic appeals to an 
| ignorant class, but he never faces the music 
himself. I feel gratified that I yielded to the 
gentleman from Pennsylvania, to give him an 
opportanity to say what he could say to defend 
utterances so vile, so atrocious, so damnable 
as those uttered by him yesterday. 

Mr. KELLEY. And to signalize the con- 
version of the gentleman from New York. 

Mr. WOOD. Now let me state to the House 
what | conceive to be the objects of this bill. 
I can conceive two objects had in view by the 
men who have prepared this bill and precipi- 
tated it upon the House and upon the country. 
‘The first, as I have already intimated, is, that 


ernments, but we sent among them strangers, 
and to them foreigners, to enforce and execute 
those laws. Their Legislatures, their Govern- 
ors, their magistrates, their courts, most of 
their civil officers of everv character and name, 
even to their Representatives in this Hall, 
were chosen for them in Washington city, not 
elected bythe people themselves. And to add 
to this degradation, the Freedmen’s Bureau 
agents and officers were sent to plunder and 
oppress them. Uuder the pretense of caring 
for the freedmen secret colored political organ- 
izations were formed, the negroes excited to | 
hostility to the whites, pharisaical and hypo 
critical New Englanders placed over them, and 
the grossest crimes committed against the per- 
sons and property of the refined, the educated, 
and the property interest of that people. This 
bureau, which will be infamous in history, was 
the chief instrument in the hands of the Repub 
lican party to absorb the political power of 
the people and to supply their civil rulers. 
Now, sir, how can a people be justly held 


The Democratic party would give to the colored 
race all the political and civil rights which 
they would give to any other class of the peo- 
ple; but we do object that they shall be made 
a political engine for the accomplishment of 
wicked purposes. We do object that inflam 
matory speeches, such as were made yesterday 
by the gentleman from Pennsylvania, should 
be made to them to excite them against the 
Democracy and their former masters, so as to 
get up in the southern States a war of races 
and perpetuate the political dominancy of 
the party now in power. That is what we 
object to. ‘The day is speedily coming, and | 
hope has already come, when the colored race | 
of the United States will assume their posi- 
tion in the country as free and independent 
voters ; that they may be allowed to judge of 
men and parties and principles for themselves ; 
that they may find among their own class able 
and patriotic leaders who will say to them ‘Be 
no longer the instruments of demagogues.”’ | 
| believe that among the colored men are found 








responsible for the condition of things in a 
country over which they have had no control? 
How can they justly be made amenable for the 
non-enforcement of statutes when they bave not 
been allowed to select their own agents to exe- 
cute them? The property owning citizens of 
the country have been distranchised, while suf 
frage has been bestowed upon a class who had 
no experience in government and no solid and 
substantial interest at stake in the welfare of the 
community, a class who were subjected to the 
influence of secret emissaries from the Hast, 
who went there to poison their minds against 
everybody and everything except the domin- 
ancy of the Radical Republican party. 

Why, sir, it is adding insult to injury. Ad- 


mitting it all to be true, | hold that the people | 


of the South, as a people, are not responsible 
for that condition of things. They did not 
make their own governments. They were not 
allowed to make their own officials to execute 


those who are patriotic, honest, and rational. 
I desire to read an extract which I have 


here from the speech of the gentleman from | 
Assuming, | 


Pennsylvania, [ Mr. Kevey. } 
falsely, | repeat, that the Democratic party 


was in favor of reénuslaving that race, he says | 


of the colored people: 


will turn and sting. 
them safety, and you have not the generosity to do 
it, beware ;"’— 
a threat to the Democracy of the country— 
“for a day may come, if millions of people may 
be driven to despair, when for every freedman’s hut 
that is desolated ten blazing mansions may illu- 
mine the midnight sky.” 

Why, Mr. Speaker, let us pause to reflect for 
& moment upon the intent and the dam- 
nable wickedness, of that threat. When that 
language falls upon ignorant ears, when the 
untutored but honest and unsophisticated col- 


| such rapidity upon that party. 
| to place in the hands of the President, after these 


| it is necessary to resuscitate the corpse of the 


Republican party. [tis the last desperate effort 
of an expiring and ruived political gamester, 
of a party which came into existence in conse- 
quence of a state of intoxication of the public 
mind in a time of war, and which was tolerated 


| only because that condition of things existed; 
|| and it is necessary, by a reapplication of the 


“They know what freedom is, and even the worm || 
lf we do not interpose to give | 


same stimulani, derived from the southern 
States and their condition, to endeavor to avoid 
the impending fate which is now coming with 
It is necessary 


reports shall have been spread all overthe land, 
and the people of the United States shall have 
been made to believe that it is necessary to 
pass this bill to suppress a second southern 
rebellion—it is necessary, I say, to place in his 
hands the power which they know very well 
how he will use, a monstrous despotism, to be 
used by him under the dictation of a cabal, 


ored man is told by a distinguished member 
of Congress that he is to set ina blaze the 
mansions of the white man, because the Dem- 
ocrats intend to disfranchise him, what may 
not be its effecv? Sir, [ have no words fit to 
characterize such language as this, and the 
laws of this country have no power to extend 
a proper retribution for its utterance. 


which it appears to me he is too willing to 
obey. 

I can only say, speaking as I do for a mer- 
|| cantile community, the largest in the United 
States, that itis the sentiment of my people 
| that if Congress will stay here it has other 
duties to discharge; that it should legislate 
for the whole country, for the restoration of 


the laws under which they live. ‘They have 
lived under laws which they had no part or 
parcel in constructing, and they had no power 
to select the agents by which they were to be 
executed. It is monstrous to hold them to 
responsibility under these circumstances. You 
have never relaxed your hold on them. You 


never relinquished the power which, unfortu- 
nately for them and untortunately for the 
whole country, you obtained in an unfortunate 
hour. 


Sir, I have said elsewhere that the Repub- 


lican organization was acreature of the South ; | 
that the attempt at revolt of the South warmed | 


into existence that political organization, and 
by the prosecution of that war, in which the 
party absorbed ali the political power of the 
country, it was enabled to retain its political 
ascendency. As we recede from the war, as 
the ability is demonstrated on the part of the 
people down there to reéstablish civil institu- 
tions, the organization which was created by 
that attempted rebellion begins to fail. 








Mr. KELLEY. Will the gentleman yield to 
me for a moment? 

Mr. WOOD. For a moment only. 

Mr. KELLEY. I think my remark of yes- 
terday has had a good effect. The gentleman 
uo longer describes, as did his colleague before 
him, [Mr. Brooxs,] the angle of the negro’s 
knee and shin and heel, and hold him up to 
opprobrium as an inferior being. But I desire 
to ask the gentlenan from New York [ Mr. 
Woop] whether he kas, as his remarks indi- 
cate, turned his back upon the white man’s 


| party, or whether—— 


Mr. WOOD. Ah! I thank the gentleman 
from Pennsylvania for his reply. I thank bim 
for exhibiting to this House and the country 


| the South. 


our industries, for the reduction of our taxa 
tion, for the proper adjustment of our revenue 


| system, for the reéstablishment of a sound 


currency, for the development of our com- 


| merce, our navigation, our mercantile marine ; 


that Congress should attend to all these great 
interests, extending over the whole length aud 
breadth of the land. And my people wonder, 
they are awe-stricken, to see the Congress of 
the United States omitting to give their atten- 
tion to these subjects, vital to the whole Amer- 
ican people, and remaining here frittering away 
their time in angry abuse aboat atrocities in 
While they deem them subjects 
which should be properly cared for in a proper, 


| legitimate, and constitutional manuer, by the 
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properand constitutional authorities of a State, 
they do not and cannot why the whole 
people of the United States should suffer from 
the neglect of Congress to look to the material 
interests for the protection of the whole people. 
Our tax pavers are ridden by oppre ssive 
taxation, our mercantile marine is rottening at 
our wharves, the American flag is seen no more 
waters, our public is depre- 
and the only constitutional currency 
known to the country in Democratic times, 
gold and silver, has vanished from the public 
gaze, and we fear forever driven from view. 
Lhe and revenue spy is prowling 
around our domicils, examining into all our 
private, individual, and personal 
affairs in orderto bunt up ‘* the pound of flesh’’ 
which the to be given away 
in subsidy schemes and to maintain the plun- 
dering army of Black Republican hirelings. 
The people wonder at allthis. They had 
been taught to believe that there were states- 
menattheheadof this Government, that there 
were men here capable of grasping.these great 
political problems and working out the desti- 
nies of the country Just emerging from a eivil 
war, leaving us with an enormous public debt 
and an oppressive system of internal and ex- 
ternal taxation. Instead of this being done by 
charge of public affairs, the great 
interests of the country are neglected, while 
the people are driven away from all their pur- 
suits of life and have no hope, no recourse. 
Ah,:Mr pass your bill, but there 
is greater power than the military of the 
land. There is a potential power of public 
OpmM1on ; there is the almighty voice of Ried 
ican freemen. I heard it yesterday in New 


see 


in ioreign credit 


ciunte d, 


informer 


d mnestic, 


(jovernment seeks, 


ryose in 


Speaker, 


Hampshire; we shall hear it to-morrow in 
Connecticut: we will then hear of it from 
California. And then from State to State, 


from the Atlantic to the 
Pacific, it will - heard. ‘lhe sober second 
thought of the American people will come to 
sweep the Goths cain Vandals from the places 
which know them now, but which will soon 
know them no more forever. 

Sir, | have in these feeble remarks attempted 
to deal justly with this great subject. 1 feel 
that a crisis is upon the country. I feel that, 
after thirty years’ public experience, in my last 


from north to south, 


days, | may see the last expiring throe of my | 


country if this bill is to become a law; that a 
silent revolution has gone over the American 
people; that our form of government itself 
has been subverted; that the theory of repub- 
licanism, founded upon free public opinion, has 
been forgotten; that, prostrate to the will of 
power, impe -rialism is ” be created and to be 
placed in the hands of the President of the 
United States, 

Sir, all | can say is that we shall make to it 
the opposition which our consciences and our 
oaths of office and our duty to the people of 
the whole country demand, representing your 
constituencies when you fail to do so, doing 
our utmost for the defense of the Constitution 
and of the rights of the American people. 


Enforcement of Fourteenth Amendment. 


SPEECH HON. A. F. PERRY, 


OF OUI0, 


OF 


In rut Hovse or REPRESENTATIVES 
March 31, 1871. 

The Llouse having under consideration the bill 
(il. R. No, 820) te enforce the provisions of the four- 
teenth amendment to the Constitution of the United 
States, and for other purposes— 

Mr. PERRY, 
Mr. SPeaKeER: 
as to give me its attention, | propose to direct 
my observations chiefly to the legal aspects |! 


of Ohio. said: 


Fourteenth Amendment—Mr. Perry. 


of this bill. It will be necessary. however, to 
bear in mind the condition of affairs on which 
the provisions of this bill are predicated. Por- 
tions of that part of the country lately in 
rebellion are ranged by lawless bands of mis- 
creants, wreaking violence upon defenseless 
persons, unhindered and unpunished by the 
State authorities. The privileges and immun- 
ities secured to a large class of citizens by 
the thirteenth, fourteenth, and fifteenth articles 
of amendment to the Constitution of the Uni- 
ted States are abridged. They are deprived 
of life, hberty, and property without due pro- 
cess of law. ‘Their right to vote is abridged or 
dated on account of race, color, or previous 
condition of servitude, and the equal protec 
tion of the law is denied them. 
Proof of the existence of this condition of 


| things is made to this House in the same way 


that proof is generally made to legislative 
bodies. Members of this House and of the 
Senate, who have had opportunities to observe 


| and to know, state what they know. Many more 


members of the House and of the Senate in- 
form themselves by correspondence with per- 
sons in that section of the country with whom 
they are acquainted, and whose character 
commands their confidence. Many more of 
us have opportunities to inform ourselves by 


| conversation here at the capital with gentle- 


men from that region whose bearing, manners, 
and character give weight to their statements. 
lor myself, Mr. Speaker, my opportunities 


for personal examination and inquiry have 





lf the House will be so kind | 


been slight. But I have availed myself of 
those slight opportunities with diligence, and 
the result is to leave upon my mind a deep and 


painfulimpression of the atrocity and frequency 


of these outrages. 

In addition to these means of information, 
on the 23d day of this month the President of 
the United States sent to us his message. Nor 
is this state of affairs wholly incredible. We 
all know that the result of the late civil war 
was to overthrow and disorganize southern 
society. Not only was their system of labor 
destroyed by the emancipation of their slaves, 


| but their ruling class was disorganized by mil- 


itary defeats and by loss of political power. 
[t is impossible to conceive a state of society 
more perfectly disorganized than the southern 
society as left by the war. If the former mas- 
ters and the former slaves had been trans- 
ported to another planet the outlook might 
have been more strange, but in another 
planet they might have renewed their old rela- 
tions and have gone on in their old habits. 
They found, indeed, in their country the same 
southern soil, fructified by the same southern 
sun. But here it was impossible that their 


| relations should be renewed ; and that impos- 


sibility involved the further impossibility that 


| they should go on under their old constitutions 


| andrun directly in the opposite direction. 


and their old laws or keep up their old habits 
and their old maxims. There are machines 
so contrived that, after running agiven distance 
in one direction, they reverse their own motion 
But 
no means have yet been found by which the 
operations of the human mind and affections 
van be suddenly reversed. 

A small part of that population, but the 
worst part of it, banded themselves into felon. 
ious conspiracies, which take advantage of 
the unsettled condition of southern society to 
commit assassinations, mutilations, and other 
crimes. ‘These bands are so much worse than 
brigands, they include in their operations so 
many worse features than brigandage, that it 
would be eulogy to call them brigands. The 


most intelligent and probable explanation of 


motive 8 imputes to them a rancorous and ilies 
placable discontent on account of the political 
and civil rights conferred on colored people by 
| the constitutional amendments. Their oper- 
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| ations are, therefore, directed chiefly against 


| means attract attention as ea 


blacks and against white people who by ar y 
aruest friends of 
the blacks. 

The aim appears to be to put them under 
fear, so that they will be silent when freemen 
should speak, and will stayat home when free- 
men should be at the polls ; or, failing in thar, 
to compel them to abandon citize nship i in that 
part of the country; or, failing in that. to mur- 
der and mutilate them, disperse their families, 
burn their houses, and steal or destroy their 
property. In carrying out these purposes, 
neither mercy nor decency is observed. if 
their main inspiration is hostility to the rights 
given to the colored people under the thir- 
teenth, fourteenth, and fifteenth amendments, 
it would extend to all who should befriend 
them ; it would extend to the Republican party, 
to whom the blacks owe emancipation, and to 


| whom alone they can look for sympathy and 








| is now before the Senate. 


| in regard to their character. 
| the Democratic party before nothing has oc- 


protection. 

For the same reason their help would be 
given to the Democratic party. They would 
be in fact organizations in aid of the Demo- 
cratic party. And such is the understanding 
If they loved 


curred in this debate to make them love it less. 
True, the existence of such gangs has not been 
denied; the proof is too plentiful. They have 
not been defended, for defense is impossible; 
nor excused, for they have no excuse. They 
have not been praised, because there is no liv- 
ing thing on which praise can grow for trans- 
actions so cowardly and abominable. But the 
unfortunate history and attitude of the Deiuo- 
cratic party draw to it, with or without consent, 
the hopes of such creatures. Frequently the 
most effective and enduring friendships spring 
from unexpressed concord of dislikes, inter- 
ests, and hopes. 

Where these gangs of assassins show them- 
selves the rest of the people look on, if not 
with sympathy, at least with forbearance. The 
boasted courage of the South is not courage in 
their presence. Sheriffs, having eyes to see, 
see not; judges, having ears to hear, hear not ; 
witnesses conceal the truth or falsify it; grand 
and petit juries act as if they might be ac- 
complices. Inthe presence of these gangs all 
the apparatus and machinery of civil govern- 


| ment, all the processes of justice, skulk away 


as if government and justice were crimes and 
feared detection. Among the most dangerous 
things an injured party can do is to appeal to 
justice. Of the uncounted scores and hun- 
dreds of atrocious mutilations and murders it 
is credibly stated that not one has been pun- 
ished. Such is a brief outline of the condi- 
tion of things which we are called upon to 


| meet. 


The statement of the President’s message is 
as follows: 


“A condition of affairs now exists in some of the 
States of the Union rendering life and property 
insecure and the carrying of the mails and the col- 
lection of the revenue dangerous. The proof that 
such a condition of affairs exists in some localities 
That the power to correct 


| these evils is beyond the control of State authorities, 


Ido not doubt. That the power of the Executive of 
the United States, acting within the limits of exist- 
ing laws, is sufficient for present emergencies, is not 


| clear. 


* Therefore, I urgently recommend such legisla- 
tion as, in thejudgment of Congress, shall effectually 
secure life, liberty, and property, and the enforce- 
ment of law, in all parts of the United States.” 


This message was referred to a committee 
of nine eminent and experienced members of 


this body, who, after a comparison of views 


and examination of previous laws, have re- 
ported this bill. Undoubtedly, Mr. Speaker, 
the situation imposes on Congress a grave 
responsibility. If we have no power to afford 


an adequate remedy, then that fact, clearly 
ascertained, will relieve Congress of the guilt 
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of patience in view of crimes elsewhere too 
patiently treated. If, on the other hand, we 
have power to deal with these outrages and 
provide adequate punishment, it is Our imper- 
ative duty to exercise that power. 

At the threshold of the inquiry we are met 
by a denial of the constitutional power of Con- 
gressto providearemedy. The first question, 
therefore, is the question of power. Before 
proceeding, however, to the consideration of 
that quesuon I| wish to refer briefly to the sub- 
stantive provisions of the bill, which are com- 
prised in four sections. The first section pro- 
vides redress by civil action in the Federal 
courts for a deprivation of any rights, privi- 
leges, and immunities secured by the Consti- 
tution of the United States; the injury being 
done under color of State authority. The sec- 
oud section prescribes criminal punishment 


in Federal courts for any violation of ‘the | 


rights, privileges, and immunities of any per- 
sou to which he is entitled under the Consti- 
tntion and laws of the United States;’’ the 
violation being committed in pursuance of a 
conspiracy or unlawful combination. Neither 
of these sections increases the power which 
the President now has under the Constitution 
and laws, 

The third section provides for cases occur- 
ring under the Constitution and laws of the Uni- 
ted States, ‘‘where insurrection, domestic vio- 
lence, unlawful combinations, or conspiracies 
in any State shall so far obstruct or hinder the 
execution of the laws thereof as to deprive any 
portion or class of the people of such State 
of any of the rights, privileges, or immunities 
named in and secured by this act.”’ 

It further provides that a failure by the State 
authorities to afford protection to the people in 
such rights or to apply to the President of the 
United States for aid in that behalf ‘‘ shall be 
deemed a denial by such State of the equal pro- 
ieciion of the laws to which they are entitled 
under the fourteenth article of amendments to 
the Constitution of the United States.”’ 

It further provides that the President shall 
take such measures as he may deem necessary, 
by the employment of the militia or the land 
and naval forces of the United States, to sup- 
press such insurrection, domestic violence, &c. 

In the fourth section it is declared that when 
the unlawful combinations named in the pre- 
ceding section are so powerful as to overthrow 
and set at defiance the constituted authorities 
of the State, or when the constituted author- 
ities connive at such combinations and the 
conviction of the offenders and the preserva- 
tion of the public safety are for those reasons 
impracticable, such combinations shall be 
deemed a rebellion against the Government 
of the United States; and it provides that in 
such case— 

It shall be lawful for the President of the United 
States, when in his judgment the public safety shall 
require it,to suspend the privileges of the writ of 
ee corpus, and to declare and enforce, subject to 
the Rules and Articles of War and other laws of the 
United States now in force applicable in case of 
rebellion, martial law, to the end that such rebellion 
may be overthrown: Provided, That the President 
shall first have made proclamation, as now provided 
by law, commanding such insurgents to disperse: 
And provided also, That the provisions of this sec- 
tion shall not bein force after the lst day of June, 
A. D. 1872. 

This fourth section is, in my judgment, capa- 
ble of being improved by amendment; and 
when the proper time shall arrive, Ll shall pro- 
pose, and I hope the committee my approve 
and the House adopt, some amendments in the 
phraseology of the section. For instance, it 
makes use of the phrase ‘* martial law.’’ The 
bill would, in my judgment, be every way 
equally effective, and it would give the Presi- 
dent the same powers, without this language as 
withit. If this phraseology should be stricken 
from the bill it would deprive its enemies of 
many means of misconstruction, and would 
leave the bill substantially what it is with that 


| martial law will exist. 
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phrase in it. Martial law, as I understand it, 
is siinply the rules of the law of nations applied 
to a state of war where war exists. Martial 
law thus interpreted (and this is the only cor- 
rect interpretation) is applied in the inter- 
ests of merey, and mitigates the cruelties of 
war. Congress cannot extend it where there 
is no war, nor can the President and Congress 
together. If war exists in the suppression of 
a rebellion, and if Congress does not expressly 
withhold the power of exercising martial law, 
it needs not to be de- 


| clared, for a state of war at any and all times 


brings into operation the rules of the law 


| of nations applicable to mitigate its horrors. 
'| That is the whole meaning of the phrase ‘* mar- 


tial law.’’ Yet the phrase has been so often 


misapplied, and has become so extensively, 


| off the bench and on it, atheme for cheap and 


confused rhetoric, that it carries to many minds 
no idea save that of irresponsible and wanton 
power. 

Linvite the attention of the House in the 
first place to this feature of the bill. All the 
injuries, denials, and privations which author- 
ize any of those steps are injuries, denials, 
and privations of rights and immunities under 
the Constitution and laws of the United States. 


| They are not injuries inflicted by mere individ- 


uals or upon ordinary rights of individuals. 
The constitutional questions aretwo. They 
are inflicted under color of State authority or 


by conspiracies and unlawful combinations 


with at least the tacit acquiescence of the State 
authorities. 

1. Whether or not Congress may provide 
for redress in the Federal courts for infringe- 
ments or deprivation of rights under the Con- 
stitution and laws of the United States. 

2. Whether or not the President can be au- 
thorized by an act of Congress to put down 
unlawful combinations against the Constitu- 
tion and laws of the United States without an 
invitation from the Governor or Legislature 
of the State where the wrong is done. 

It was claimed by the honorable gentleman 
from Indiana { Mr. Kerr] that these rights are 


| not rights under the Constitution and laws of 


| the United States. 


It is proper to note that 
if he is correct, and the rights intended to be 
protected under this act are not legitimately 
rights under the Constitution and laws of the 
United States, the act does not reach them. 
They are not specifically named or otherwise 


| described than as rights, &c., under the Con- 


stitution and iaws of the United States. 


If the 


| honorable gentleman from Indiana[ Mr. Kerr] 


was correct in his view of these rights, the act 


| willbe both useless and harmless. But hisargu- 


ment in that direction had no tendency to show 


the act to be unconstitutional. 


I now come to the question of constitution- 
ality: 

1. Whether or not Congress may provide for 
redress in the Federal courts for infringements 
or deprivation of rights under the Constitution 
and laws of the United States. 

The answer is very distinct in the Constitu- 
tion itself. The second section of article three 
of the Constitution provides that— 

“The judicial power shall extend to all cases, in law 


and equity, arising under this Constitution, the laws 
of the United States, and treaties made or which 


shall be made under their authority.” 


It also extends to the criminal jurisdiction ; 
for the last part of that section provides that— 

** The trial of allcrimes, except in cases of impeach- 
ment, shall be by jury; and such trial shall be held 
in the State where the said crimes shall have been 
committed; but when not committed within any 
State, the trial shall be at such place or places as 
the Congress may by law have directed.”’ 

It is clear that rights, privileges, and immun- 
ities under the Constitution and laws of the 
United States are proper subjects for the juris- 
diction of the Federal courts. It appears to 


‘| me so clear that I must ask pardon for having 


\| of insurrection or rebellion. 
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argued it, and it almost seems that gentlemen 
on the other side of the House could not have 
intended to question it, but that they must 
have been m:sunderstood. 

rhe next question of constitutional law is the 
second in order, namely, whether or not the 
President can be authorized by an act of Con- 
gress to put down unlawful combinations against 


the Constitution and laws of the United States 


without an invitation from the Legislature or 
Governor of the State where the wrong is done. 

Article five, section four, of the Constitution 
provides that the United States— 


“Shall guaranty to every State in this Union a 
republican form of government, and shall protect 
each of them against invasion, and on application 


of the Legislature, or of the Executive, (when the 


| violence, 


Legislature cannot be convened,) agaimst domestic 


The phraseology of this section is construed, 
by the arguments against this bill, to mean that 
the Congress of the United States cannot do 
anything to suppress domestic violence unless 
invited thereto in the manner stated. I have 
observed that such is not the language of that 


| section, and such is not the construction the 


| courts put upon it. 


The language is, that when 
applied to in that way they shall assist. It 
does not expressly forbid assistance when not 
applied for in that way. In Luthervs. Borden 
(7 Howard, pp. 42, 43) this subject is alluded 
to by the court in giving its opinion. The 
Chief Justice there said: 

“So, too, as relates tothe clause providing for caseg 
of domestic violence, It rested with Congress, too, 
to determine upon the means proper to be adopted 
to fulfill this guarantee. They might, if they had 


deemed it most advisable to do so, have placed it in 


the power of a court to decide when the contingency 
had happened which required the Federal Govern- 
ment to interfere, 

If this construction is admissible it makes 
an end of that question; and assuredly there 
is nothing in the language of that section to 
discredit the language used by the Chief Jus- 
tice in regard to it. 

Mr. GARFIELD, of Ohio. Will my col- 
league allow me to ask him a question about 
that passage from Luther vs. Borden? Is not 
his quotation from the decision of the Supreme 
Court in relation to the republican guarantee ? 

Mr. PERRY, of Ohio. Not at all. You 
will find, I think, that the Chief Justice spe- 
cifically and unmistakably refers to this clause. 
The passage quoted refers specially to the 
clause ‘‘ providing for cases of domestic vio- 
lence.’’? There seems to be no room for mis- 
take. This question is involved both in the 
provisions of the third and fourth sections of 
the bill. The intervention provided for in 
these two sections differs chiefly in degree, 
rather than in kind. 

The fourth section provides for a suspen- 
sion of habeas corpus, but only in cases clearly 


within constitutional limits. It also provides 


| for martial law; butthe third section provides 


for military force, which always implies mar- 
tial law when applied on a scale properly 
described as war. No additional or different 
constitutional question is raised by these fea- 
tures of the bill. It results that the only ques- 
tion of constitutional law involved in these two 
sections is the same in both sections. ‘This 
question has been stated. ‘lhere can be no 
doubt but the President might interpose on 


| application of the Legislature, or, in its ab- 


sence, on application of the Governor. 
he interpose without such invitation 7 
The domestic violence here provided for is 
obviously violence of a nature hostile to the 
State government. But if the violence be 
unlawful, and not hostile to the State govern- 
ment; if the State authorities be in compli- 
city with it; if it be directed against righis 
secured by the Constitution and laws of the 
United States, it is, of course, not merely 


Can 


| domestic to the State, but hostile to the power 


of the Federal Government, and in the nature 
It comes under 
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a different head of the Constitution. It is not 
a controversy between a State and its citizens. 
but between the Federal Government and its 
citizens. It is covered by the powers given to 
Congress fo raise and support armies, provide 
and maintain a navy, to provide for calling 
forth the militia to execute the laws of the 
Union, suppress insurrections, and repel-inva- 
sions. (Art. L, sec. 8.) 

lhe provisions of this bill are of the 
same general nature with the acts of Congress 
directed to the suppression of the late rebel- 
lion. 

Neither the Legislatures nor the Governors 
of the seceding States would invite the Presi 
dent to suppress violence in the respective 
States, because they were in open complicity 
with it. If intervention depended on their 
consent nothing could have been done. If 
the complicity of the State authorities had 
been merely negative and silent, it would have 
been in legal effect the same. No argument 
can be necessary at this late day to justify 
Congress in taking action to suppress the 
late rebellion. But the power exercised in 
suppressing the late rebellion is the same in | 
kind, and depending on the same constitu- 
tional principles with the power proposed in 
the third and fourth sections of the present 
bill. The constitutional objections raised to 
the bill are therefore unsound. 


| have time to make one further step in the 
argument. The thirteenth amendment to the 
Constitution reads as follows: 


*ArticLe XITT, 
“Section Ll. Neither slavery nor involuntary ser- 
tude, except as a punishment for crime whereof 
the party "shall have been duly convicted, shall exist 
within the United States, or any place subject to 
their jurisdiction 
‘Sec. 2. Congress shall have power to enforce this 
article by appropriate legislation,”’ 


lt may be that it would be true, as argued 
by the gentleman from Indiana, [Mr. Kerr, ] 
that God had given the negroes their right to 
liberty ‘before. It may be that by the results 
of the war they had been in fact emancipated. 
But their rights were not secured by any legal 
or constitutional provision. And in that sense 
this article of the Constitution conferred upon 
that large class of citizens the right of being || 
free. It authorizes Congress to enforce that | 
amendment. In that sense it was a right con- 
ee by the Constitution. It was tollowed 
by the fourteenth constitutional amendment, 
in this language : 


‘All persons born or naturalized in the United 
States and mye t to the jurisdiction thereof are cit- 
izens of the United States and of the State wherein 
they reside.”’ 

This is going one step further with those | 
emancipated classes who have been so deeply 
wronged. The thirteenth amendment endowed 
them with personal liberty. The fourteenth 
amendment bestowed upon them the legal 
rights of citizenship of the States and of the || 
United States. It provided also that Congress 
should have power to enforce that provision. 
‘This is a positive and substantive declaration 
and bestowal of constitutional right. ‘The first 
section of the fourteenth amendment proceeds : 


“No State shall make or enforce any law which 
shallal ridge the privileges or immunities of citizens 
of the United States; nor shall any State deprive 
any person of life, liberty, or property without due 
process of law, nor deny to any person within its 
jurisdiction the equal protection of the laws.” 


hen comes the fifteenth amendment: 


* The rights of the citizens of the United States to 
vote shall not be denied or abridged by the United 
States or by any State on account of race, color, or 
previous condition of servitude. And the Congress 
shall have power to enforce this article by appro- | 
priate legislation.”’ 

But it is supposed that while the fourteenth 
amendment clearly grants certain rights, it || 
does not forbid infringements upon ee 
except infringements by States. It is —— 
that if infringements can be made by others 
than the State, aud if the State merely per- | 
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mits but without giving active help in depriv- 
ing of rights, Congress can do nothing. This 
argument defeats itself. If the State is sim- 
ply forbidden to do anything, and Congress 
is required to enforce the provision, then, of 
course, the action of Congress is legitimate. 
The States, however, are not only forbidden 


action, but with equal clearness are forbidden 


| to ‘deny to any person the equal protection 


of the laws.’’ Whatis it to deny? The word 
‘‘refuse’’ is stronger and more positive than 
the word ‘‘deny.’’ Bouvier’s Law Dictionary 
says: 

‘Tn some cases a neglect to perform a duty which 
the party is required by law or his agreement to do 
will amount to a refusal.” 

This, indeed, is the common legal signific: 
tion. In legal proceedings inattention and 
neglect of duty is generally or at least often 


treated as a refusal. Instances will readily | 
occur to every gentleman. An application is | 


made for the writ of habeas corpus. In a 
proper case for such a writ a judge commits q 
grave offense by refusing to grant it. Suppose 
he hears the application, but instead of grant- 
ing or refusing the writ remains silent. To 
every appeal he responds with decent gravity 
of personal bearing, but neither opens his 
mouth nor does anything. Undoubtedly, that 


| is a refusal, 


‘lo deny,’’ says Worcester’s Dictionary, 
means, among other meanings, ‘‘to refuse to 
grant; to withhold.’ 
afford ; to withhold.”’ 

When a State is forbidden to ‘‘ deny to any 
person within its jurisdiction the equal protec- 


tion of the laws’’ the command is that no | 
State shall fail to afford or withhold the equal | 


39 | 


protection of the laws. Butitsays‘‘no State. 
What isa State? It has different meanings. 
The primary meaning is the people, (Texas 
vs. White, 7 Wallace, 720 to 721.) The de- 
cision in that case discusses the legal and con- 
stitutional meaning of the word ‘‘ State.’’ I 


ask attention to the following extracts : 


‘Some not unimportant aid, however, in ascer- 


taining the true sense of the Constitution may be 


derived from considering what is the correct idea 
of a State apart from any union or confederation 
with other States. The poverty of language often 
compels the employment of terms in quite different 
significations; and of this hardly any example more 
signal is to be found than in the use of the word we 
are now considering. It would serve no useful 
purpose to attempt an enumeration of all the vari- 
ous senses in which itis used. A few only need be 


| noticed, 


** It describes sometimes a people or community of 
individuals united more or less closely in political 
relations, inhabiting temporarily or permanently 
the same country; often it denotes only the coun- 
try or territorial region inhabited by such a com- 


| munity; not unfrequently it is applied to the Gov- 


ernment under which the people live; at other times 


| it represents the combined idea of people, territory, 
and government. 


‘It isnot difficult to see thatin all thesesenses the 
rrimary conception is that of apeople or community. 
[he people, in whatever territory dwelling, either 


temporarily or permanently, and whether organized | 


under a regular government or united by looser and 
less definite relations, constitute the State. 

* And there are instances in which the principal 
sense of the word seems to be that primary one to 
which we have adverted, of a people or political 
community, as distinguished from a Government. 

‘In this latter sense the word seems to be used 
in the clause which provides that the United States 


shall guaranty to every State in the Union a repub- | 
| lican form of government, and shall protect each of 


them against invasion. 

‘** In this clausea plain distinction is mi ude between 
a State and the government of a State.” 

It means, then, that the people of a State, 
with more or less detinite political and govern- 


mental relations, shall neither abridge nor || 


permit to be abridged those rights, deny nor 
tail to afford the equal protection of the laws 


| to any persons. On any construction these 


privileges and immunities are given by the 

Constitution and placed under the guardian 

care of Congress. ‘To large masses of the peo- 

} ple of those States these rights were given as 
egal rights for the first time. 


_ to abridge or deprive of those rights by hostile 
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In the Constitution as it stood before these 
amendments the option was left to the States 
to give or withhold these rights. It was found 
by time and trial that liberty would not be sate 
anywhere in the Union, to any persons or rac es, 
until equally secured and guarantied to all. 

Among nations peace cannot be secure, nor 
justice for any nation, unless under the guar- 
antees of a code of publie law, which, in giv- 


| ing peace and justice to the strongest, gives it 


also to the weakest. The fandamsental idea 
of the law of nations, on which all the rest is 


|| built, is that all nations are equal before the 


law. But how came it in the law of nations? 
It is an inference from the natural rights of 
men. Because on principles of natural jas- 
tice all men are equal in their rights, the same 


' rule was held to be applicable to nations. Our 


| whole Union—Z pluribus unum. 


Declaration of Independence placed American 
institutions broadly on the same foundations 
and maxims, which give vitality to the law of 
nations and contribute to the peace of the 
world. All our civil foundations were laid in 
harmony with these general ideas. 

But exceptions were allowed, and these ex- 
ceptions were left to the discretion of States 
in the Union. These exceptions bred discord. 
At last, as the result of a mighty conflict, 
their discretion is taken from the States, and 
the ‘* equal protection of the laws’’ everywhere 
is guarantied by the benignant power of the 
The flag 


| which floats from the dome of this Capitol floats 


Webster says, ‘* Not to | 








also from the State capitals. It means, not 
only power, but justice. Whether seen in one 
State or another, in peace or in war, it means 
justice. It means for all ** the equal protec- 
tion of the laws.’’ The eagle pictured upon 
it is not there as a bird of prey. The thunder- 
bolts in his clutches are held with firm grasp. 
He is there as an emblem of supernal power, 
ready to let fall his blazing bolts whenever and 
wherever, from sea to sea and throughout our 
whole twenty degrees of latitude, such power 
shall be needed to enforce the equal protection 
of the laws. 

The first two sections of this bill relate to 
proceedings in court, and do not in any way 
impose new duties on the President. 

The third, in a contingency named, author- 
izes the use of military power to aid the civil 
officers. 

The fourth, in contingeneies named, author- 
izes the President to apply force to suppress 
those outrages by steps in accordance with 
laws already in existence. 

The only new thing is a new condition of 
affairs, to which old rules are made applicable. 
So far as Executive power is concerned it is 
only to be used in the cases mentioned: 

1. When unlawful combinations and con- 
spiracies obstruct the course of justice, and 
State authorities are unable or unwilling to 
protect the people in rights secured by tha 
Constitution and laws of the United States. 

2. Where such unlawfal combinations and 
conspiracies overthrow, or combine with the 
State authorities to abridge and deny, rights 
under the Constitution of the United States 
in such way that the administration of justice 
and the preservation of public safety can in no 
other manner be secured, then the President 
is to recognize the fact of rebellion and crush 
it. Theseare the only contingencies for exec- 
utive interference mentioned inthe bill. Such 
power may be abused and may be dangerous. 
From one source or another liberty and jus- 
tice have never been free from danger. But 
there can be no liberty or justice without law, 
and law cannot be enforced wibent pete 

It is argued, however, that the President 
will interfere in other cases under false pretexts. 
If he should, it will not be the fault of the 
bill. The bill does not authorize interference 
in other cases ; and even in the cases provided, 
iuterference cannot happen if the Ku Klux 
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] 
are as scarce as gentlemen on the other side of || the great people behind me will not fail to | 
the House would have us believe. Let these || supply. They, sir, constitute the tribunal 
murderous clans disperse, and there can beno || before whom this issue is on trial. 
excuse for interference. Butinnoeventdoes || It is the old issue with which the people have 
the bill authorize irresponsible power. ‘The || become familiar within the last ten years. It 
argument from the otker side of the House pre- || presents itself, sir, this day only in another 
supposes @ disposition on the part of the Pres- || form. In substance it is precisely the issue 
ident to usurp power; and it proceeds on the || which was presented ten years ago upon this 
assumption that a grant of power for a legit- || floor, and was discussed ably and exhaustively 
imate purpose, under circumstances specified || upon this side of the House and upon that. 
and limited, will be used under different cir- || The question then, sir, and the question now, 
cumstances for an illegitimate purpose. If it || is, whether it is competent for the Congress of 
should, the act will be without help or excuse || the United States, under the Constitution of 
from this bill, and Congress will be without || the United States, in pursuance of its provis- 
blame. \| ions, and in the exercise of the powers vested 
But apprehensions of that nature become || by it ‘‘in the Government of the United States | 
extravagant and without weight when too often || or in any department or officer thereof,’’ to 
and causelessly repeated. ‘he conclusion of || provide by law for the enforcement of the Con- 
honorable gentlemen on the other side of the || stitution, on behalf of the whole people, the 
House would seem to be, that it is better to || nation, and for the enforcement as well of the 
allow State governments to be hindered, and || Constitution on behalf of every individual cit- 
rights secured by the constitution and laws || izen of the Republic in every State and Terri- 
of the United States to be overthrown, than || tory of the Union to the extent of the rights 
to trust the President with power to enforce || guarantied to him by the Constitution. 
the laws. Until this.issue was raised, in 1860-61, the 
Mr. Speaker, I have no eulogy to pronounce || constitutional power of Congress to provide 
upon the President. An ancient maxim for- || for the common defense and the enforcement 
bids to estimate the fortunes of a man while || of the Constitution and laws of the United 
they are yet incomplete. His great services, || States had not been seriously questioned in | 
rendered to the Republic while at the head of || this House. Now, as then, this power, essen- | 
our armies, naturally drew to him the grateful || tial to the nation’s life and the safety of the 
affections of the American people. It was on || people, is here challenged. It amazes me that, 
their part an appropriate and graceful act to after all that has transpired in this country for 
hunor him with the Chief Magistracy. If it || the final settlement of this very question, gen- | 
shall turn out to have beena mistake the fault || tlemen on either side of the House would dare 
will not be theirs. The same reasons for pla- || to open it again. It has been settled by your 
cing him in that high station require that he || courts of Justice; it has been settled by the 
shall be kindly and fairly treated while he || repeated action of your Congress within the 
remains in it. His ultimate fortunes depend || last ten years; it has been settled by the peo- 
upon the wisdom and fidelity with which he ple themselves, by the ballot and by battle, 
may perform its duties. If he shall prove him- || by laws and by arms; and from their decision 
self wise and faithful, his name will shine in || thus made there cannot rightfully lie an appeal. 
history, one of the brightest in a constellation And yet gentlemen substantially again open 
of names as illustrious as any which have ap- this question to-day. : 
peared in the annals of time. If he shall seize || The question as presented here and now 
occasions for the exercise of illegitimate power |} may be stated thus: is it competent for Con- 
his name will be clouded. It will stand an || gress to provide by law for the better enforce- 
exception in that glorious galaxy of names || ment of the Constitution and laws of the 
faithful to justice and liberty. The choice for United States and the better security of the | 
him is the choice between immortal glory and || life, liberty, and property of the citizens of || 
immortal dishonor. But in no event can it || the United States in the several States of the 
greatly affect the fortunes of his country. Let || Union? The Constitution is not self-executing, | 
us not be disquieted by. uncharitable avcusa- therefore laws must be enacted by Congress 
tions and forebodings. The fortunes of Amer- || for the due execution of all the powers vested | 
ica depend not on any man. Whoever shall || by the Constitution in the Government of the 
be untrue to law and liberty will be blown || United States, or in any department or any 
away like chaff. Neither the President, by || officer thereof. No man can successfully deny 
himself, nor the Congress, by itself, nor the the power of Congress so to legislate, for it 
President and the Congress combined, can || is expressly provided in the Constitution that 
prostrate the liberties of the American people, || “* Congress shallhave power to make all laws 
for the American people know what it is to which shall be necessary and proper for carry- 
take care of themselves. ing into execution’’ the powers therein ex- 
pressly granted to Congress, ‘‘and all other 
powers vested by this Constitution in the Gov- 
ernment of the United States, or in any depart: | 
ment or officer thereof.’’ 
My honorable friend from Indiana [Mr. 
Kerr] discussed this question, upon the Con- 
stitution as it was and not upon the Constitu- 
tion as itis. In the progress of his remarks | 
the gentleman [Mr. Kerr] did disclose to this 
House and to the country the fact that under 
the Constitution as it was, it always was com- 
petent for the Congress of the United States, 
by law, eens every affirmative grant of 
oo" power and every express negative limitation || 
States, and for other purposes— imposed by the Constitution upon the States. | 
Mr. BINGHAM said: || The great case from which the gentleman read 
Mr. Speaker: No man is equal to the task || in 6 Wheaton, pages 375-447, (Cohens vs. Vir- 
of discussing, as it ought to be discussed, the || ginia.) is a judicial ruling that clearly, dis- 
issue before this House within the limits of a || tinctly, and beyond all question, to the extent |) 
single hour. I scarcely hope that I shall have || of all the affirmative grants of power in the } 
done more than touch the hem of the garment || Constitution, and of all the express negative | 
of the argument when my hour shall have |} limitations of power imposed by the Constitu- ] 
expired. But, sir, whatever I may fail to do, |! tion upon the States, it is competent for Con- 
42p Cone. Ist Srss.—No. 6. 
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Enforcement of the Constitution and Laws 
of the United States and the Rights of 
the People. 

SPEECH OF HON. J. A. BINGHAM, 

OF O10, 
In tHE Hovse oF REPRESENTATIVES, 
March 31, 1871. 


The House having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the United 
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gress to legislate. Irom the opinion in this 
case, delivered by Marshall, C. J., I read the 
following: 


“America has chosen to be. in many respects and 
to many purposes, a nation; and for all these pur- 
poses, her Government is complete; to all these ob- 
jects it is competent. The people have declared 
that in the exercise of all powers given for these ob- 
jects itis supreme. It can, then, in effecting these 
objects, legitimately control all individuals or gov- 
ernments within the American territory. The con- 
stitution and laws of a State, so far as they are 
repugnant to the Constitution and laws of the Uni- 
ted States, are absolutely void. These States are 
constituent parts of the United States. They are 
members of one great empire.’ (6 Wheat., p. 414.) 


Mr. Speaker, | have not the time to read 
from that opinion further. I will state, how- 
ever, to the House that in this opinion, scarcely 
second in importance to any of the opinions 


| that emanated from that matchless Chief Jus- 
|| tice whose full-orbed intellect for thirty years 
| illumined the jurisprudence of his country, 
you will find incorporated the words of Ham- 

| ilton, who was second to no man in gifts of 
mind and second to no man in the service 
|| which he rendered to the people of his own day 


and to the millions who have come after him in 
framing the Constitution of the United States. 
Marshall incorporates the words of Hamilton 
with approval, words in which Hamilton, 
while the Constitution was on trial for adop- 
tion or rejection before all the people of the 


| States, referring to the dual system of govern- 


ment, national government, and State govern- 
ments, and the judicial powers of each for the 
administration of the laws of the Union, de- 
clared ‘‘that the national and State systems 
are to be regarded as one whole,’’ and that 
‘*the courts of the latter [the States] will, of 


|| course, be national auxiliaries to the execu 
tion of all the laws of the Union.”’ 


The States exercise their judicial power 


| under the Constitution, and in subordination 


to the Constitution, and subject to the express 
limitations of the Constitution, but for the 
purpose of aiding its enforcement, not of break- 


| ing it. The Constitution declares— 


“This Constitution, and the laws of the United 
States which shall be made in pursuance thereof, 
and all treaties made, or which shall be made, under 
the authority of the United States, shall be the su- 
preme law of the land; and the judges in every State 


|| shall be bound thereby, anything in the constitu- 
| tion or laws of any State to the contrary notwith- 


standing.” 


By the legislation of the First Congress, 
passed by the votes of many of the eminent 
men who framed the Constitution, then mem- 
bers of Congress, and approved by Washing- 


_ ton, the power was given to the humblest cit- 


izen aggrieved by the final decision of State 


| courts against his guarantied rights under the 
| Constitution and laws of the United States, to 


bring the same for review and reversal before 
the Supreme Court of the United States, and 


| thereby set aside the usurpations of a State. 
| The judiciary act of 1789 asserts this power 


of the Government of the United States fully 
and expressly. 

The act of 1789, the validity and constitu- 
tionality of which has never been challenged 
by a respectable court in America, ought to 
have satisfied gentlemen that it is too late to 
raise the question they are raising here to-day, 


| the power of Congress to provide by law for 
the enforcement of the powers vested by the 
|| Constitution in the Government of the United 


States, both against individuals and States, as 
Marshall expressed it. i desire to read, merely 
for the purpose of recalling the recollection of 
the members of the House to its provisions, 
from the twenty-fifth section of that act, under 
which the case of Cohens vs. Virginia, to which 
the honorable gentlemen from Indiana [Mr. 
Kerr] referred, came into the Supreme Court 


| of the United States for review. ‘That section 


is as follows: 
‘*A final judgment or decree in any suit, inthe 
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highest court of law or equity of a State in which 
a decision in the suit could be had, where is drawn 
in question the validity of a treaty or statute of, or 
an authority exercised under the United States, and 


the decision is againet their validity; or where is 
drawn io question the validity of a statute of, or 
an authority exercised under any State, on the 
ground of their being repugnant to the Constitu- 
tion, treaties, or laws of the United States, and the 


decision isin favor of such, their validity; or where 
is drawn in question the construction of any clause 
of the Constitution, or of atreaty, or statute of, or 
commission held under the United States, and the 
decision i8 against the title, right, privilege, or ex 

emption specially set up or claimed by either party, 
under such clause of the said Constitution, treaty, 
statute, or commission, nay be reéxamined and re- 
versed or affirmed in the Supreme Court of the Uni 

ted States upon a writ of error, the citation being 
signed by the Chief Justice, or judgeorchancellor of 
the court rendering or passing the judgment or de- 
cree complained of, or by ajustice of the Supreme 
Court of the United States, in the same manner and 
under the same regulations; and the writ shall have 
the same effect as if the judgment or decree coim- 
plained of had been rendered or passed in a circuit 
court; andthe proceeding-upon the reversal shall 
also be the same, except that the Supreme Court, in- 

stead of remanding the cause for afinal decision, as 
before provided, may, at their discretion, if the case 
shall have been once remanded before, proceed to a 
final decision of the same, and award execution. 
But no other error shall be assigned or regarded 
as aground of refusal in any such case, as afore- 
said, than such as appears on the face of the record, 

&e.—1 Brightly, p. 259, 260. 
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ident, might be called and coerced into the 


service of the nation, and neither habeas corpus 
nor any other civil process known either to 
the State tribunals of justice or to the national 
civil tribunals of justice could interfere in the 
premises. 

In support of what I have just said I refer | 
in passing to the ruling made in 12 Wheaton, 
page 19, by the Supreme Court of the United 
States, in the case of Martin vs. 


it was decided that the President is the exclu- 


| of the 


| usurpation 7 


Notwithstanding the express grant of power || 


inthe Constitution, andthe rvlings of Marshall, 


and this legislation of the First Congress, gen- | 


tlemen still aver that Congress cannot consti- 
tutionally make laws to enforce the rights of 
the nation against either States or unlawful 
combinations of men. [answer that the power 
to suppress combinations to obstruct the exe- 
cution of the laws of the United States, was 
asserted under the administration of Washing- 
ton by the Congress of the United States, 
and with his : approvi al. I refer now to the act 

of 1795, which brings in question the discre- 
tion in the Executive of which the gentleman 
from New York [Mr. Woop] so loudly com- 
plained. The act of 1795 provided— 

“That whenever the United Statesshall be invaded, 
or be in imminent danger of invasion.” &e., “it shall 


sive and final judge whether the exigency con- 


Mott, in which | 


templated by the law has arisen; a decision the | 


legal soundness of which has never to this day 
been authoritatively questioned. 


| 


What becomes, sir, in the light of this early | 
legislation, this contemporaneous exposition | 


tleman from New York [Mr. 
discretion confided to the President being 
? Lean well understand the sig- 


Constitution, of that outery of the gen- || 
Woop] about | 


nificance of an unlimited discretion in a mon- | 


archy, where, by the constitution of the State, 
the king can do no wrong, and no man may 
challenge his decree, which awes a prostrate 
and defenseless people into submission. But 
I do not understand what significance is to be 
attached to this clamor of the gentleman from 
New York about discretion being vested in a 
President of the United States by the people’s 
laws, when the President is but the servant 
of the people, created by the breath of their 
power, 


Mr. WOOD. You would make him their 


| master. 


| self government. 


be lawful forthe President of the United States to | 


eall forth such number of the militia of the State or 


States as he may judge necessary to repel such inva- | 


sion, and to issue his orders for that purpose to such 
officer or oflicers of the militia as he may think 
proper.” 

In the second section of this act itis further 
provided : 


**Whenever the laws of the United States shall be | 


opposed, or the execution thereof obstructed in any 
State by combinations two powerful to besuppressed 
by the ordinary course of judicial proceedings, or by 
the powers vested in the marshals by this act, itshall 
be lawful for the President of the United States to 
eall forth the militia of such State, or of any other 
State or States, as may be necessary to suppress such 
combinations and to cause the laws to be duly exe- 
cuted, and the use of the militia so to be called forth 
may be continued,if necessary, until the expiration 
of thirty days after the commencement of the then 
next session of Congress.’’ 


In the third section it is provided that— 
** Whenever it may be necessary, in the judgment 


of the President, to use the military force hereby | 


directed to be called forth, the President shall forth- 
with, by proclamation, command such insurgents to 
disperse, and retire peaceably to their respective 
abodes, within a limited time.” 

Then, again, ina further provision of thatact, 
which I shall not stop to read, it is provided 
that the militia being called out, under the 
discretion of the President, ‘‘and employed in 
the service of the United States, shall for the 
time being be subject to the same Rules and 
Articles of War as the troops of the United 
States,’’ and liable, therefore, to trial and pun- 


isbment and execution, even to death, by mil- | 


itary Commission or court martial. ** When- 
ever in the judgment of the President it is 
necessary,’’ says this act, approved by Wash- 
ington and never challenged until these con- 
troversies arose in these latter days, to which 


I have referred, by any patriot any whe rein the | 
nation, all the arms bearing popul ation of the | 


United States, at the discretion of the Pres- 


|| distinguished place. 
| which is vested in Congress. 


Mr. BINGHAM. Oh, the gentleman thinks 


that the people are not capable of being their | 


own masters, that the servant may be greater 
than his lord! The significance of the gen- 
tleman’s last remark, if there is any possible 
significance in it, (and I say this with all re- 
spect, ) is that the system of civil polity known 
as the Constitution of the United States is 
a failure, that the people are incapable of 
The gentleman, 1 perceive, 
inclines to absolute power in a single hand ! 
Discretionary power in a President is danger- 
ous to the people who intrustit to him as their 
mere servant! 
ble at the Capitol. The people cannot in per- 
son exercise the powers by them expressly del- 
egated to their agents. If their agents abuse 
the trust the people are not without remedy. 
They can bring to trial and judgment either 
a recusant President or a recusant Congress. 
‘* Discretion dangerous to the people!”’ 

Why, sir, the gentleman strikes atthe essen- 
tial features of your Constitution. The largest 
discretion under the Constitution of the United 
States is vested in a Congress, consisting of a 
Senate and House of Representatives, in which 
body the honorable gentleman himself holds a 
Consider the discretion 
If anything is to 
be proved by the gentleman’s outcry, if indeed 
discretionary power is dangerous to the public 


| liberty, the people, enlightened by the gentle- 


| 


| 
| 
| 
i 


man, should reform their Constitution and strip 
Congress of alldiscretionary power. That Con- 
gress is left to exercise all its great powers 
at discretion is undoubted. The Congress of 
the United States, under the Constitution, is 
invested with power to determine, in their dis- 
cretion, the issues of life and death to the 
people of the Republic. 

By the Constitution of the country you have 
the discretion, when, in your judgment it is 
needful and proper, to declare war. In pur- 
suance of the exercise of that power you have 
the other great power to pass your conscrip- 
tion act, when, in your judgment, you deem 
it needful; to drag from his home every man 

capable of bearing arms in the Republic, to 
subject him to the perils of the march or the 
greater perils of the battle, and also to the 





The people cannot all assem- | 











despotism, as the gentleman calls it, of mar- 
tial or military law. After you have declared 
war, after you have summoned the whole able- 

bodied population of the country to the field, 

you have granted to you expressly the further 
power to provide by law, to turn out of their 
homes the wives and children whom your citi- 
zens may have left behind and quarter your 
soldiers upon the hearthstone. Who trembles 
at the magnitude of this power? 

The people are equal to the task of redress- 
ing all wrongs which may be inflicted upon 
them either by President or by Congress. If 
the President violate the discretionary powers 
vested in him the people by their Represent- 
atives summon him tothe bar of the Senate 
to answer for high crimes and misdemean- 
ors, and on conviction not only depose him 
from his great office, but make him as one 
dead among living men, by pronouncing their 
irrevocable decree, from which there is no 
pardon on this side of the grave, that never 
again shall he hold office of trust, honor, or 
profit, in the United States. 

As for the members of this House, if they 
be false to their trust they must answer every 
second year at the bar of public opinion, and 
an offended, betrayed, and outraged people, 


| having the power, know how to make such 


betrayers of their rights and their interests 
| powerless for all the future. The gentleman 


|, cannot trust discretionary power to the Presi- 


/dent! The people grant discretionary power 
| to the President, they trust and confide in 
| him, and have reason to believe that he will 
faithfully do his duty. 

Additional to this legislation of 1795, Mr. 
| Speaker, is the act of 1861, which declares in 
express words that whenever, in the judgment 
| of the President, there are unlawful obstruc- 
tions, combinations, or assemblages of persons 
| against the authority of the United States too 


'| powerful to be restrained or controlled by 


| ordinary judicial process, it shall: be lawful for 
| the President to employ the Army, the Navy, 
and the militia of all the States to enforce the 
| faithful execution of the laws of the United 
| States. (2 Brightley, 191.) The President's 
power under these acts does not wait on the 
call of States, or Legislatures, or Governors. 
| The President acts upon his own judgmentand 
discretion under the law. I agree with the 
| suggestion of my honorable and learned friend 
from Wisconsin, [ Mr. ELpR1nGE, } that the pro- 
| vision of the Constitution as to the protection 
| of the States against invasion and insurrection, 
| upon the call of their Legislature or their Gov- 
ernor, is in full force; butit in no wise touches 
this power of providing by law tor the protec- 
tion of all the guarantied rights of the people, 
_under the Constitution of the United States, 
| without asking any favor of the Legislature or 
the Governor of any State. 

Mr. Speaker, having said this much on this 
subject, [ refer to the bill under consideration 
to say, that I do not propose now to discuss 
| the provisions of the bill in detail. The bill 
| incorporates in general the provisions, adapt- 
ing them, however, to the existing condition 
| of things, which have been law from the found- 
ation of the Government, and to which I have 
referred. There may be provisions in the bill 
pending which are not necessary or proper. If 
| there be, I shall ask the privilege, and I have 
/ no doubt it will be accorded to me, to attempt 
| to amend by the favor of the House. 
| Ofthe general power of Congress to legislate 
for the better enforcement of all the powers 
vested by the Constitution in the Government 
| of the United States, and for the better pro- 
tection of the people in the rights thereby 
| guarantied to them against States and combin- 
_ations of individuals, | have no doubt, for 
the reason that it is a closed question, abso- 
lutely closed —— 
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Mr. ELDRIDGE. 


Will I interrupt my 
fr 


me. 

Mr. ELDRIDGE. I wish to ask him to 
apply that second section to his statement 
and see if it does conform to the provision of 
the Constitution 

Mr. BINGHAM. I have already stated, 
Mr. Speaker, that I have spoken of the pro- 
visions of the bill in general, and not in 
detail. 
my line of argument. I have been endeavor- 
ing to demonstrate that the legislation of the 





I do not propose to be diverted from || amendment prepared and reported by me with 


| 
| 


| 


| 


country in all the past was an exercise of the | 


general power to legislate as proposed by this 
bill. If it was competent heretofore to give 


the President power to enforce by arins the | 


faithful execution of the laws against unlaw- 
ful combinations of men, surely it is equally 


competent, to make the fact of such combina. | 


tions a crime punishable in your courts. 
powers of the States have been limited and 
the powers of Congress extended by the last 
three amendments of the Constitution. These 
last amendments—thirteen, fourteen, and fif- 
teen—do, in my judgment, vest in Congress a 
power to protect the rights of citizens against 
States, and individuals in States, never before 
granted, 
be able in the limited time allowed me, to 
make this statement good. 

Mr. Speaker, the honorable gentleman from 
Illinois [Mr. Farnsworrs] did me unwittingly, 
great service, when he ventured to ask me why 
I changed the form of the first section of the 
fourteenth article of amendment from the form 
in which I reported it to the House in I eb- 
ruary, 1866, from the Committee on Recon- 
struction. I will answer the gentleman, sir, 
and answer him truthfully. 
to frame the amendment as reported in Feb- 
ruary, 1866, and the first section, as it now 
stands, letter for letter and syllable for syllable, 


in the fourteenth article of the amendments ' 


to the Constitution of the United States, save 
the introductory clause defining citizens. The 
clause defining citizens never came from the 
joint Committee on Reconstruction, but the 
residue of the first section of the fourteenth 
amendment did come from the committee pre- 
cisely as I wrote it and offered it in the Com- 
mittee on Reconstruction, and precisely as it 
now stands in the Constitution, to wit: 


**No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States: nor shall any State deprive 
any person of life, liberty, or property, without due 
process of law, nor deny to any person within its 
jurisdiction the equal protection of the laws.”’ 


The fourteenth amendment concludes as 
follows : 

“The Congress shall have power, by appropriate 
legislation, to enforce the provisions of this article.” 

That is the grant of power. It is full and 
complete. The gentleman says that amend- 
ment differs from the amendment reported by 
me in February; differs from the provision 
introduced and written by me, now in the 
fourteenth article of amendments. It differs 
in this: that it is, as it now stands in the Con- 
stitution, more comprehensive than as it was 
first proposed and reported in February, 1866. 
It embraces all and more than did the [eb- 
ruary proposition. 

Mr. FARNSWORTH. 
your attention—— 

Mr. BINGHAM. Well, what is it? 

Mr. FARNSWORTH. The fourteenth 
amendment embraced other provisions which 
require legislation. The last clause gives Con- 
gress power 

Mr BINGHAM. I thank the gentleman for 
that word. The fourteenth amendment closes 
with the words, ‘tthe Congress shall have 
power to enforce, by appropriate legislation, 


I wish simply to call 





I had the honor | 


It is my purpose, as far as I may | 


| 
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end—— 
‘Mr. BINGHAM. The gentleman will excuse | 


the provisions of this article’’—the whole of 
it, sir; all the provisions of the article; every 


section of it. 


The |! 


Mr. FARNSWORTH rose. 

Mr. BINGHAM. The gentleman from Illi- 
nois must not further interruptme. He is not 
now enlightening me on this subject, though 
doubtless he is capable of doing so when he 
has the time. 

The gentleman ventured upon saying that 
this amendment does not embrace all of the 


the consent of the committee in February, 1866. 
rhe amendment reported in February, and to 
which the gentleman refers, is as follows: 

“The Congress shall have power to make all laws 
which shall be necessary and proper to secure to the 
citizens of each State all the privileges and immun- 
ities of citizens in the several States, and to all 
persons in the several States equal protection in the 
rights of life, liberty, and property.”’ 

That is the amendment, and the whole of it, 
as reported in Iebruary, 1866. That amend- 


| ment never was rejected by the House or 


Senate. A motion was made to lay it on the 


| table, which was a test vote on the merits 


of it, and the motion failed—only forty-one 
votes for the motion, and one hundred and ten 
against it. I consented to and voted for the 


| motion to postpone it till the second Tuesday 








of April. Afterward, in the joint Committee 
on Keconstruction, I introduced this amend- 
ment, in the precise form, as I have stated, in 
which it was reported, and as it now stands in 
the Constitution of my country. It contains 
the words, among others— 


“Nor deny to any person within its jurisdiction | 


the equal protection of the laws.’’ 

The gentléman inquires, what does this mean? 
It ought to have occurred to the gentleman 
that it means that no State shall deny to any 
person within its jurisdiction the equal pro- 
tection of the Constitution of the United States, 
as that Constitution is the supreme law of 


deny to any such person any of the rights which 
it guaranties to all men, nor should any State 
deny to any such person any right secured to 


him either by the laws and treaties of the Uni- || called them, who were subjected to the torture 


The gentleman, | 


ted States or of such State. 


if hehad consulted Magna Charta, which Eng- | 
land’s brilliant and profound constitutional | 


historian, Hallam, has well said ‘is the key- 
stone of English liberty,’’ would have found, 
in the forty-sixth clause, these words: 

** We will sell to no man, wewill notdeny or delay 
to any wan right or justice.’’ 

After all the past, is it needful to say what it 
means to deny right or justice to any man? 
The words in the first section of the fourteenth 
amendment are quite as comprehensive as 
these words of Magna Charta, to wit : 


**No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States; nor shall any State deprive 


any person of life, liberty, or property, without due | 


process of law, nor deny to any person within its 
jurisdiction the equal protection of the laws.”’ 


These are the words of Magna Charta, ‘‘ we 
will not deny to any man right or justice,’’ the 
great words of England’s constitution, out of 


which has come all that grand system of Eng- | 


| lish law and growth and development which 


has made the elder branch of our house, only 
second to America, her child, in the family 
nations. 


I affirm that by the equal justice | 
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| ters turned to dust and he was free. 





Ho. or Reps. 


moment a slave set foot upon her soil his fet 
A people 
to be great must be just. 

The gentleman asked what mean the words 


| in the fourteenth article ‘‘ nor shall any State 
| deny to any person the equal protection of the 


laws.’’ Sir, the gentleman seems to have 


| taken a step backward, either in knowledge 


| of the right or fidelity to it. 
_ this more than I do. 


No man regrets 
When this fourteenth 
amendment was under discussion before the 


| House, the gentleman endeavored to impress 


upon the House that the adoption of this very 


| amendment, and especially the first section of 
| it, which he says now we have no power to 


| enforce, was essential to the protection of the 


poor emancipated slaves in the several States. 
| shall do no injustice to the gentleman. | 
shall quote his words exactly from the Globe 
as they there stand recorded. 

At that day, speaking of this amendment, the 
gentleman from Lllinois [Mr. Farnsworrn | 
said: 

“Equal protection by the laws! Can there bea 


well-touunded objection tothis? Is not this the very 
foundation of arepublican government? Is it not 


| the yndeniable right of every subject of the Govern- 
| ment to receive ‘equal protection cf the laws’ with 


| every other subject? 


2 This is so self-evident and 
just that no man whose soul is not too cramped and 
dwarfed to hold the smallest germ of justice can fail 
to see and appreciate it.’”’—Globe, volume 58, page 
2539. 

The preservation of the Government requires it. 
The rights and liberties of the loyal poor cannot be 
preserved without it.”’—/did., page 2540. 

Surely the gentleman then supposed the 
words ‘‘the equal protection of the laws ”’ 
were more than a glittering generality; that 
they were to be entorced to the extent of se- 
curing to all the guarantees of life, liberty, and 
property as provided in the supreme law of the 
land, the Constitution of the United States. 


Well might the gentleman inquire, as he does 


to-day, ‘‘ What means that language if we 


| adopted the amendment without power to en- 
the land, and, of course, that no State should || 


force it?’’ ‘There is not a line or a letter in 


| the fourteenth amendment that looks to the 


protection of the rights of these poor unfor- 


| tunates, ‘‘the loyal poor,’’ as the gentleman 


of human bondage, but the provisions of the 
first and fifth sections of the fourteenth article 
of amendment. The power to enforce this 
provision by law is as full as any other grant 
of power to Congress. It is, ‘*the Congress 
shall have power, by appropriate legislation,”’ 


| to enforce this and every other provision of 
| this article. 


Mr. Speaker, allow me to say, further, that 
by the text of the Constitution as you remem- 
ber it, and as all thoughtful Representatives 
remember it, there are negative limitations 
upon the power of the States; as, for example, 
that no State shall make an ex post facto law ; 
that no State shall pass any law impairing the 
obligation of contracts; that no State shall 
grant any title of nobility; that no State shall 


make anything a legal tender but gold and 


silver coin; that no State shall enter into any 
treaty, alliance, or confederation, nor any com- 


| pact or agreement with another State, or with 


of her laws, by the strength, maturity, and || 


splendor of her intellect, by the purity of her 
life, by her inventive genius, by her power on 
land and sea, by her triumphs in production, 
greater in proportion to population than that 
of any other people now or at any time upon 
this globe, England is foremost of the nations 
of the Old World. It was her Magna Charta, 
sir, which, when faithfully enforced, made it 
impossible for a slave to breathe in England, 


a foreign Power, &c. 

These are of the negative limitations on the 
power of the States in the original text of the 
Constitution. Does the gentleman undertake 
to tell me that they have not always been en- 
forced against State constitutions and State 


| statutes, and the judgment of the highest courts 


of the States, in the Supreme Court of the Uni- 
ted States, under the twenty-fifth section of 
the act of 1789? Why, sir, if I were to read 
the decisions that have been made in the exer- 


| cise of this very power, under that law, enforc- 


even a syllabus of the cases. 
and by force of it, it came to be that the |! 


ing these negative prohibitions upon States, 
the sun would go down before 1 bad read 
Is not the gen- 


tleman answered now? But, says the gentle- 
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man to me, why did you change the amend- 


ment of February, 1866? Sir, | sat at the feet | 


of one who, though departed this life, still 


lives among usin his immortal spirit, and still | 


speaks to us from the reports of the highest 
judicial tribunal on earth, which he so long 
adorned as the Chief Justice of the Supreme 
Court of the United States. I took counsel, 
sir, of that great man, John Marshall, fore- 


most of all the judges, in the hope that by his | 


guidance, the amendment might be so framed 
that in all the hereafter, it might be accepted 
by the historian of the American Constitution 
and her Magua Charta ‘‘as the keystone of 
American liberty.”’ 

l answer the gentleman, how I came to 
change the form of February to the words now 
in the first section of the fourteenth article of 
amendment, as they stand, and I trust will 
forever stand, in the Constitution of my coun- 
try. I had read—and that is what induced me 
to attempt to impose by constitutional amend- 
ments new limitations upon the power of the 
States—the great decision of Marshall in Bar- 
ron vs. the Mayor and City Council of Balti- 
more, wherein the Chief Justice said, in obedi- 
ence to his official oath and the Constitution 
as it then was: 

“The amendments [to the Constitution] contain no 
expression indicating an intention to apply them to 
the State governments. This court cannot so apply 
them.”’—7 Peters, p. 20. 

In this case the city had taken private prop- 
erty for public use, without compensation as 
alleged, and there was no redress for the wrong 
in the Supreme Court of the United States; 


and ouly for this reason, the first eight amend- | 


ments were not limitations on the power of 
the States. 


And so afterward, in the case of the Lessee | 


of Livingston vs. Moore and others, (7 Peters, 
552,) the court ruled, ‘‘it is now settled that 


the amendments [to the Constitution] do not | 


extend to the States.’’ 
tions upon Congress. 


They were but limita- 
Jefferson well said of 


the first eight articles of amendments to the | 
Constitution of the United States, they consti- | 


tutethe American Bill of Rights. Those amend 
ments secured the citizens against any depri- 
vation of any essential rights of person by any 
act of Congress, and among other things 
thereby they were secured in their persons, 
houses, papers, and effects against unreason- 
able searches and seizures, in the inviolability 


of their homes in times of peace, by declaring | 


that no soldier shall in time of peace be quar- 
tered in any house without the consent of the 
owner. They secured trial by jury ; they secured 
the right to be informed of the nature and cause 


of accusations which might in any case be | 


made against them; they secured compulsory 
process for witnesses, and to be heard in defense 
by counsel. They secured, in short, all the 
rights dear to the American citizen. And yet 


it was decided, and rightfully, that these amend- | 


ments, defining and protecting the rights of 
men and citizens, were only limitations on the 
power of Congress, not on the power of the 
States. 

In reéxamining that case of Barron, Mr. 
Speaker, after my struggle in the House in 
lebruary, 1866, to which the gentleman has 
alluded, | noted and apprehended as | never 
did before, certain words in that opinion of 
Marshall. Re‘erring to the first eight articles 
of amendments to the Constitution of the Uni- 
ted States, the Chief Justice said: ‘‘Had the 
framers of these amendments intended them 
to be limitations on the powers of the State 
governments they would have imitated the 


tramers of the original Constitution, and have | 


” Barron vs. The 


eXpressed that intention. 
Mayor, &c., 7 Peters, 250. 

Acting upon this suggestion I did imitate the 
framers of the original Constitution. As they 


had said ‘*no State shall emit bills of credit, 
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pass any bill of attainder, ex post facto law, 
or law impairing the obligations of contracts ;’ 
imitating their example and imitating it to the 
letter, | prepared the provision of the first sec- 
tion of the fourteenth amendment as it stands 
in the Constitution, as follows: 


“No State shall make or enforce any law which | 
shall abridge the privileges or immunities of the | 


citizens of the United States, nor shail any State 
deprive any person of life, liberty, or property with- 
out due process of law, nor deny to any person within 
its jurisdiction the equal protection of the laws.’’ 

I hope the gentleman now knows why I 
changed the form of the amendment of Feb- 
ruary, 1866. 


Mr. Speaker, that the scope and meaning | 


of the limitations imposed by the first section, 
fourteenth amendment of the Constitution 
may be more fully understood, permit me to 
say that the privileges and immunities of citi- 
zens of the United States, as contradistin- 
guished from citizens of a State, are chiefly 
defined in the first eight amendments to the 
Constitution of the United States. Those eight 
amendments are as follows: 


ARTICLE I. 


Congress shall make no law respecting an estab- 
lishment of religion, or prohibiting the free exercise 
thereof, or abridging the freedom of speech, or of 
the press, or the right of the people peaceably to 
assemble, and to petition the Government for a 
redress of grievances. 

Arrticxe II. 

A well-regulated militia being necessary to the 
securily of a free State, the right of the people to 
keep and bear arms shall not be infringed. 


Articie IIT. 

No soldier shall, in time of peace, be quartered 
in any house, without the consent of the owner, nor 
in time of war, but in the manner to be prescribed 
by law. 

Articie IV. 

The right of the people to be secure in their per- 
sons, houses, papers, and effects, against unreason- 
able searches and seizures, shall not be violated, and 
no warrant shall issue but upon probable cause, 
supported by oath or affirmation, and particularly 
describing the place to be searched and the persons 
or things to be seized. 


ARTICLE V. 
No person shall be held to answer for a capital or 


otherwise infamous crime, unless on a presentment | 


or indictment of a grand jury, except in cases aris- 


ing in the land or naval forces, or in the militia, | life was affirmed, to the shame and disgrace of 
. | « "5 


when in actual service in time of war or public 


danger; norshall any person be subject for thesame 
offense to be twice put in jeopardy of life or limb, | 


nor shall be compelied on any criminal case to be 


a witness against himself, nor be deprived of life, | 


liberty, or property, without due process of law; 
nor shall private property be taken for public use 
without just compensation. 

ArticLe VI. 

In all criminal prosecutions, the accused shall 
enjoy the right to a speedy and public trial, by an 
impartial jury of the State and district wherein the 
crimeshali have been committed, which district shall 
have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation ; 


to be confronted with the witnesses against him; to | 
have compulsory process for obtaining witnesses in | 


his favor; and to have the assistance of counsel for 


his defense. 
Articite VII. 

In suits at common law, where the value in con- 
troversy shall exceed twenty dollars, the right of 
trial by jury shall be preserved, and no fact tried by 
jury shail be otherwise reéxamined in any court of 
the United States, than according to the rules of 


the common law. 
ArticLe VIII. 


Excessive bail shall not be required, nof exces- 
sive fines imposed, nor cruel and unusual punish- 
ments inflicted. 


These eight articles | have shown never 
were limitations upon the power of the States, 
until made so by the fourteenth amendment. 
The words of that amendment, *‘ no State shall 
make or enforce any law which shall abridge 
the privileges or immunities of citizens of the 
United States,’’ are an express prohibition 
upon every State of the Union, which may be 


enforced under existing laws of Congress, and | 


such other laws for their better enforcement 
as Congress may make. 

Mr. Speaker, that decision in the fourth of 
Washington’s Circuit Court Reports, to which 
my learned colleague [Mr. SHELLaBaRGER] has 
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referred is only a construction of the second 
section, fourth article of the original Constitu- 
| tion, to wit, ** The citizens of each State shal] 
be entitled to all privileges and immunities of 
| citizens in the several States.’’ In that case 
the court only held that in civil rights the 
State could not refuse to extend to citizens of 
other States the same general rights secured 
to 1ts own. 
Inthe case of The United States vs. Primrose, 
Mr. Webster said that— 


“For the purposes of trade, it is evidently not in 
the power of any State to impose any hinderance or 

| embarrassment, &c., upon citizens of other States, 
orto place them, on coming there, upon a different 
— from her own citizens.”,—6 Webster's Works, 


The learned Justice Story declared that— 

“ The intention of the clause (‘the citizens of each 
State shall be entitled to all privileges and immu- 
nities of citizens inthe several States,’) wasto confer 
on the citizens of each State a general citizenship, 

, and communicated all the privileges and immunities 
which a citizen of the same State would be entitled 
to under the same circumstances.’’— Story on the 
Constitution, vol. 2, page 605. 

Is it not clear that other and different priv- 
ileges and immunities than those to which a 
citizen of a State was entitled are secured by 
the provision of the fourteenth article, that no 
| State shall abridge the privileges and immuni- 
ties of citizens of the United States, which are 
defined in the eight articles of amendment, and 
which were not limitations on the power of the 
States before the fourteenth amendment made 
them limitations? 

Sir, before the ratification of the fourteenth 
amendment, the State could deny to any citi- 
zen the right of trial by jury, and it was done. 
| Before that the State could abridge the free- 
dom of the press, and it was so donein half of 
the States of the Union. Before that a State, 
as inthe case of the State of Illinois, could 
make it a crime punishable by fine and impris- 
onment for any citizen within her limits, in 
obedience to the injunction of our divine Mas- 
| ter, to help a slave who was ready to perish ; 
to give him shelter, or break with him his crust 
of bread. The validity of that State restriction 
upon the rights of conscience and the duty of 


America, in the Supreme Court of the United 
States; but nevertheless affirmed in obedience 
to the requirements of the Constitution. (14 
Howard, 19-20. Moore vs. The People.) 

Under the Constitution as it is, not as it was, 
and by force of the fourteenth amendment, no 
State hereafter can imitate the bad example 
of Illinois, to which I have referred, nor can 
any State ever repeat the example of Georgia 
and send men to the penitentiary, as did that 
State, for teaching the Indian to read the les- 
sons of the New Testament, to know that new 
evangel, ‘‘The pure in heart shall see God.”’ 

Mr. Speaker, this House may safely follow 
the example of the makers of the Constitu- 
tion and the builders of the Republic, by pass- 
ing laws for enforcing all the privileges and 
immunities of citizens of the United States, 
as guarantied by the amended Constitution 
and expressly enumerated in the Constitution. 
Do gentlemen say that by so legislating we 
would strike down the rights of the State? 
God forbid. I believe our dual system of 
government essential to our national exist- 
ence. That Constitution which Washington 
so aptly said made us one people, is essential 
to our nationality and essential to the pro- 
tection of the rights of all the people at home 
and abroad. The State governments are also 
essential to the local administration of the 
law, which makes it omnipresent, visible to 
every man within the vast extent of the Re- 
public, in every place, whether by the wayside 
or by the fireside, restraining him by its ter- 
rors from the wrong, and protecting him by its 
power, in the right. 





= Who is there here to say that any State ever 
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had the right to defeat the very object for || important rights.’’ 
which all government is made? 

The nation cannot be without that Constitu- 
tion, which made us *‘ one people;’’ the nation 
caunot be without the State governments to 
localize and enforce the rights of the people un- 
der the Constitution. No right reserved bythe 
Constitution to the States should be impaired, 
no right vested by it in the Government of the 
United States, or in any Department or officer 
thereof, should be challenged or violated. ‘*Cen- 
tralized power, decentralized administration,”’ 
expresses the whole philosophy of the Amer- 
ican system. You say it is centralized power 
to restrain by law unlawful combinations in 
States against the Constitution and citizens of 
the United States, to enforce the Constitution 
and the rights of United States citizen by na- 
tional law, and to disperse by force, if need be, 
combinations too powerful to be overcome by 
judicial process, engaged in trampling under 
foot the life and liberty, or destroying the 
property of the citizen. 

The people of the United States are entitled 
to have their rights guarantied to them by the 
Constitution of the United States, protected by 
national law. I enter upon no new construc- 
tion. I follow this day, in its letter and its 
spirit, the utterance of that mightiest man of 
our time, to whom God gave such gifts of in- 
tellect as are but seldom given to man. ‘The 
intellectual giant of the North, inthe most elab- 
orate argument of his public life, vindicated the | 
Constitution of his country to the extent of 
all the grants and limitations of power which 
it then contained, and asserted the rightful 
authority of Congress to enforce them by law. 
The Supreme Court of the United States, and 
the legislative and executive departments, as I 
have shown, fully supported all that he said. 

To the right understanding of Mr. Webster’s 
words, the House will bear in mind that the 
Constitution of the United States required, that 
every State officer, legislative, executive, and 
judicial, should be bound by oath or affirma- 
tion to support it; that it declared that— 


“This Constitution and the laws of the United 
States which shall be mace in pursuance thereof, 
and all treaties made or which shall be made under 
the authority of the United States, shall be the 
supreme law of the land, and the,judges in every 
State shall be bound thereby, anything in the con- 
stitution or laws of any State to the contrary not- 
withstanding.”’ 


Has he rights any more 
important than the rights of life, liberty, and 
property ? 

Sir, what would this Goverument be worth 
if it must rely upon States to execute its grants | 
| of power, its limitations of power upon States, 
and its express guarantees of rights to the peo- 
ple. Admitting that the States have concar- 
rent power to enforce the Constitution of the 
United States within their respective limits, | 
must we wait for their action? Are not laws 
preventive, as well as remedial and punitive? 
Is it not better to prevent a great transgression 
in advance, than to engage in the terrible work 
of imprisonment, and confiscation, and execu- | 
tion after the crime has been done? Our fathers 
in the beginning set us the example of legislat- | 
| ing in advance. Yet gentlemen say, now that 
the Constitution is amended and new powers 
have been vested in Congress, we must wait 
| until these combinations are made. Why, sir, | 

if we pass this bill aud these offenses are not | 
attempted or actually committed anywhere, no 
man is hurt, no State is restrained in the exer- 
cise of any of the powers which rightfully belong 
to it. Why not in advance provide against the 
denial of rights by States, whether the denial | 
be acts of omission or commission, as well as | 
against the unlawful acts of combinations and 
conspiracies against the rights of the people? 

The States never had the right, though they 
| had the power, to inflict wrongs upon free cit- 

izens by a denial of the full protection of the 
| laws; because all State officials are by the 
Constitution required to be bound by oath or 





citizens the equal protection of the laws, they | 
did deny the rights of citizens under the Con- 


press limitations upon the States, as I have 
shown, the citizen had noremedy. They denied 
trial by jury, and he had no remedy. They 
took property without compensation, and he 
had no remedy. ‘They restricted the freedom 
|| of the press, and he had no remedy. They 
|| restricted the freedom of speech, and he had 
| noremedy. ‘They restricted the rights of con- 
| 

| 





science, and he had no remedy. ‘They bought 
and sold men who had noremedy. Who dare 


ed, that the nation cannot by law provide against 
all such abuses and denials of right as these 
in States and by States, or combinations of 
persons? 

I respectfully ask my friend from Illinois 
{[Mr. Farnswortu] to review all that he has 
said on this subject. If [ am not right in 





I now quote Mr. Webster’s words: 

“he maintenance of this Constitution does not 
depend on the plighted faith of the States as States 
to support it.” * aN, * “*It relies on 
individual duty and obligation. . 

The Constitution of the United States creates 
direct relations between this Government and indi- eae hat th sue Hmitati . | 
viduals. This Government may punish individuals || asserting that the negative imitations 1mposec 
for treason, and all other crimes in the code, when |! by the Constitution on States can be enforced 
ee ee oe lg | by law against individuals and States, then the 

“On the other hand, the Government owes high || Government was wrong from the administ re 
and solemn duties to every citizen of the country. || tion of Washington down, and the Supreme 
It is bound to protect him in his most important |} Court of the United States was wrong every 
rights and interests. It makes war for his protec- . ai . } pafave ij ¥ 
tion, and no other government in the country ean || time this question has come before it. 
make war. It makes peace for his protection, and Let gentlemen consider the last three amend- 
no other government can make peace, © goes | ‘ e imitati srebv i Os 
abroad beneath its flag, and carries with him a mentsandthe new limitations thereby imposed 
national character imparted to him by this Govern- || Upon the power of the States, and the new 
ment, which no other government can impart.’’—3 || powers thereby vested in Congress. ‘The first 
Webster’s Works, pp. 469, 470. ’ th 1 hi k nd hat invol 

of these (the thirteenth) provides that invol- 

| untary servitude, or slavery, shail not exist in 

the United States. That is negative. Then 

we have the further provision that Congress 


Has the Congress any clearer grant of power 
to rake war for the protection of the citizen 
than it has to make laws to enforce his guar- 
antied ‘‘ privileges’? under the Constitution, 
as defined therein and assured by the four- 
teenth amendment? 

The significant remark in that profound 
speech of Mr. Webster is, that, in which he 
says that the maintenance of this Constitution 
does not depend on the plighted faith of the 
States as States to support it. It relies on 
individual duty and obligation. That was his 
jadgment; and logically it was followed by 
his other words, ‘* The Government owes high 
and solemn duties to every citizen of the coun- 
try. It is bound to protect him in his most 


legislation, this amendment. ‘That is affirma- 
tive. Do gentlemen undertake to say to day 
that this does not impose a new limitation 
upon the power of the States, and grant a new 
power to Congress? 

Does the gentleman from Indiana [ Mr. 
Kerr] wish to be understood as affirming that 
there is no new grant of power here to Con- 
gress and no new limitation on the States? | 
rather think not. Let any State try the ex- | 
periment of again enslaving men, and we will | 





affirmation to support the Constitution. As || 
I have already said, the States did deny to || 


| stitution, and except to the extent of the ex- || 


| say, nowthat the Constitution has been amend- || 
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| gress of the United States to make it a felony 


punishable by death to reduce any man, white 
or black, under color of State law, to a system 
of enforced human servitude or slavery ; that 
system which converts a man, endowed with 
immortal life, into a thing of trade, an article 
of merchandise, with no acknowledged rights 
in the present and no hope of a heritage in the 
In such case the nation would 
inflict the penalty for this crime upon individ: 
uals, not upon States. 

Will gentlemen undertake to tell the country 
that we cannot enforce by positive enactment 
that negative provision, the thirteenth article 


| of amendment? 


We have fully considered the fourteenth 
amendment. We have seen that it expressly 


| grants the power to Congress to enforce its 


provisions, all its provisions, by appropriate 
legislation. Consider the fifteenth amendment, 
which declares, ‘‘ No State shall deny to any 
citizen of the United States the right to vote 


| on account of race, color, or previous condition 


of servitude.’’ Here is a negative provision, 


| a mere limitation, like the thirteenth and four- 


teenth amendments, on the power of the States, 


| but coupled with a grant of power to Congress 


toenforce it. Did not a large majority of this 


| House vote for the enforcement act of last 


May, which set aside the constitutions as well 
as the statutes of half the States of the Union 
because they denied rights guarantied to citi- 
zens by this negative provision, and which also 
declared combinations in States to deprive citi- 
zens of their rights, felony, punishable in the 
courts of the United States? I undertake to 
say, as to those sections of that law which 
enforce this provision and define and provide 
for the punishment of conspirators against 
the guarantied rights of the people, that there 
has never been found in America, anywhere, a 
court weak enough or wicked enough to ques- 
tion their validity, not one. 

I am not speaking of all the details of that 
act. lam speaking of the provisions of it 
which declare that the right shall not be de- 


|| nied, nor challenged, nor violated by individ- 


uals or States. What difference is there be- 


|| tween enforcing the negative provision of the 


fifteenth amendment and entorcing a nega- 
tive provision of the thirteenth and fourteenth 
amendments? There is nodifference, sir. No 
man can find any difference. ‘There the three 
new amendments stand, imposing limitations, 
as I have said, upon the powers of the States 
which never were imposed on them before, and 
granting to the Congress of the United States 


| express powers which never were in Congress 
betore. 


Mr. Speaker, I respectfully submit to the 
House and country that, by virtue of these 


| amendments, it is competent for Congress to- 


| tial trial by jury. 


shall have power to enforce, by appropriate || 


day to provide by law that no man shall be 
held to answer in the tribunals of any State in 
this Union for any act made criminal by the 
laws of that State without a fair and impar- 
Congress never before has 
had the power to do it. Jt is also compe- 
tent for Congress to provide that no citizen 
in any State shall be deprived of his property 
by State law or the judgment of a State court 
without just compensation therefor. Congress 
never before had the power so to declare. 
It is competent for the Congress of the Uni- 
ted States to-day to declare that no State shall 
make or enforce any law which shall abridge 
the freedom of speech, the freedom of the 
press, or the right of the people peaceably to 
assemble together and petition for redress 
of grievances, for these are of the rights of 
citizens of the United States defined in the 
Constitution and guarantied by the fourteenth 
amendment, and to enforce which Congress is 
thereby expressly empowered. It is clear 
that if Cougress do so provide by penal laws 


see, whether it is not competent for the Con- || for the protection of these rights, those violat- 
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ing them must answer for the crime, and not 
the States. ‘The United States punishes men, 
not States, for a violation of its law. 

Mr. Speaker, I do not fear what the judg- 
ment of the people will be on this great ques- 
tion. LI only regret that | cannot more fully 
discuss it or more clearly present it. I feel 
that my strength is well-nigh exhausted. I 
trust I have said enough to demonstrate the 
power of this Government to enforce the Con- 


stitution and protect the people in their rights || 


of person and property. 

Mr. FARNSWORTII rose. 

Mr. BINGHAM. Please excuse me. 

Mr. FARNSWORTH. The geutleman has 
evaded the point I have made. 

Mr. BINGHAM. What is it? 

Mr. FARNSWORTH. 
allow me to state it? 

Mr. BINGHAM. Yes, sir; 
time, just expiring, will notall be taken up by 
the gentleman, 

Mr. FARNSWORTH. I have not taken the 
ground that Congress has not the power to cor 
rect unequal and partial legislation of a State. 

Mr. BINGHAM. I understood the gentle- 
man before. 

Mr. FARNSWORTH. 
not touched that. 

Mr. BINGHAM. I did touch it, and pre- 
sent my views fully, but the gentleman did not 
seem to comprehend my argument, because I 
suppose he was so captivated with hisown. I 
stated that the negative provisions in the ori- 
ginal Constitution had been enforced against 
the tribunals and against the judgments and 
decisions of State courts. 


rhe gentleman has 


Will the gentleman 
undertake to say that Congress could not have 
compelled a State court to certify the record 
for review, as provided in the twenty-fifth sec 
tion of the judiciary act of 1789 and have pro- 
vided by law in advance against such denial 
of justice and right? 
undertake to say that? 
been answered, is answered, but unhappily, I 
fear, he is like those unfortunates whom Swed- 
enborg beheld in vision, who had departed 
this lite fifty years ago, but did not know that 
they were dead. [ Laughter. ] 

Mr. Speaker, in this discussion I have been 
necessarily compelled to speak of the. powers 
of the national Government and of the powers 
of the States, and have referred only incident- 
ally to the provisions of the Constitution guar- 
antying rights, privileges, and immunities to 
citizens of the United States. I pray, Mr. 
Speaker, that the Llouse will not misunder- 


Will the gentleman 


stand me as placing the Government, either 
national or izen. I ask 
the House, when they come to deliberate upon 
this question, not to forget the imperishable 
words of our great Declaration, ** All men are 
created equal aud endowed by their Creator 
with the rights of life and liberty.’’ I ask 
gentlemen not to forget those other words of 
the Declaration, that *‘ to protect these rights” 
(not to confer them) *‘ governments are insti 
tuted among men.’’ I ask gentlemen further, 
when they come to deliberate upon this ques- 
tion, not to forget the words incorporated by 
its makers in the Constitution of our common 
country, by which it is declared that, to estab- 
lish justice and to secure the blessings of lib- 
erty, ‘*We, the people of the United States, 
do ordain this Constitution.’’ 

Liberty secured by law is not license. 
erty, our own American constitutional liberty, 
is the right ‘‘ to know, to argue, and to utter 
freely according to conscience.”’ 
erty, sir,to know your duty and todo it. It is 
the liberty, sir, to work in an honest calling and 
contribute by your toil in some sort to the sup- 
port of yourself, to the support of your fellow- 
men, and to be secure in the enjoyment of the 
fruits of your toil. Justice, sir, to establish 
which this Constitution was ordained, the peo- 


' 


Ceo 1, : 
state, above the ci 


Will the gentleman | 


but I hope my | 


The gentleman has | 


Lib- | 
It is the lib- | 
| it was to be speedy and without delay. 


| I object to this clause because it subjects suit- 
\| ors to delay. 
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ple themselves being witness, is to give to every 
| man his due. 


The justice to be established by 
the Constitution is the attribute of God, as to 
do justice is the perpetual obligation of men 
and nations. Let justice for all, by the power 
and majesty of Americah law be established 
for all, so that the poorest man in his hovel on 


the frontiers of your widely extended domain, | 


bearing with him toward the setting sun the 


_ symbolsof civilization, and laying in the wilder- | 
ness the foundations of new commonwealths, | 


may be made as secure in his romp and prop- 
erty as the prince in his palace or the king 
on his throne. 

Let equal and exact justice be established, 
that America may become the exemplar to all 
the nations of the world of the capacity of 
man for self-government, and in establishing 
it may illustrate the utterance of that grand 
intellect, Collard, of whom one of the most 


| gifted of living men said : 


* ILis words become indelibly engra ved upon what | 
‘The citizen,’ said he, * has a | 


ever spot they fall. 
higher destiny than thatof States.’ ” 
a: a a 7 + * a * “« a 


***States are born, live, and die upon the earth; 


| here they accomplish their destiny; but they con- 


tain not the whole man. After the citizen has dis- 


| charged every obligation he owes to society, every | 
obligation that he owes to the State, there abides in | 


him the nobler part of his nature—his immortal fac- 
ulties, by which he ascends to God, to a future life, 
and to the unknown blessings of an invisible world.’ ”’ 


[ Applause. } 


| Enforcement of Fourteenth Amendment. 


| SPEECH OF HON. JOHN B. STORM, 


OF PENNSYLVANIA, 
In rue House or REPRESENTATIVES, 
March 31, 1871. 


The House having under consideration the bill 
(Hl. R. No. 320) to enforce the provisions of the 


fourteenth amendment to the Constitution of the | 
| United States, and for other purposes— 


Mr. STORM said: 


Maryland [Mr. Arcuer] for yielding to mea 
portion of his time in which to express the 


views I maintain with regard to this very | 


important bill now pending before the House. 
We were told by the distinguished gentleman 
from Ohio, [ Mr. SHELLABARGER, | when thisdis- 
cussion was opened, that it would open upa 
new field, a wide range of constitutional law. 
We were told also to-day by his colleague, 
| Mr. BisGuam,] who addressed us very ably 
and eloquently, that the entire question was a 
closed one, one which had been long settled. 
Now when doctors differ who shall decide? 
But I believe, Mr. Speaker, that there is a 


| grain of truth in the assertions of both those 
|| learned gentlemen. 
underlying principles of this bill have been | 
| decided. 
gentleman who has this bill in charge, that the || 
| question as now presented is a new one. * 


I do believe that the great 


At the same time I agree with the 


Mr. Speaker, I shall not have time to go over 


| much of this bill in the short time allowed me, | 
and I shall say very little about the first sec- | 
tion, which is the least objectionable of the first || 
four sections, for I will admit that the Federal | 
courts could, in a certain way already pro- || o- by two. 
vided, take cognizance of the offenses therein | 


But I object to it on the ground | 


mentioned. 


that it is a delay of justice. The gentleman 


‘from Ohio [Mr. Brxeuam] this morning, in 


addressing the House, quoted the famous ex- 
pression contained in the Magna Charta, that 
justice was to be dealt out freely without sale 
and without denial. 


maxim contained in the Magna Charta, that 


Bat 


lt does not even give the State 





But he omitted to quote, | 
what was the most important part of that | 
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courts a chance to try questions, or to show 
whether they will try the questions that might 
come before them under the first section of 


| the fourteenth amendment, fairly or not. It 


takes the whole question away from them in 


| the beginning. 


Now these questions could all be tried, I 
take it, in the State courts, and by a writ of 


| error, as provided by the twenty-fifth section of 


the act of 1789, could be brought before the 
Supreme Court for review. That act, in its 


|| twenty-fifth section, provides that whenever 
_the State courts draw in question any statute 


or authority of the United States, and the 
decision is against their validity, or where is 
drawn in question the validity of a statute or 
authority exercised under any State, on the 
ground of their being repugnant to the Consti- 
tution or laws of the United States, and the 
decision is in favor of their validity, the final 
judgment or decree of said court may be re- 
examined, reversed, or affirmed in the Supreme 
Court of the United States on a writ of error. 


| But the first section of this bill does not allow 
| that right. 
/at once and forever; and I say that on the 


It takes the whole question away 


ground of delay it is objectionable. It sub- 
jects suitors who are seeking the enforcement 


_ of their rights to great additional expenses. 
| For, in many of these cases, the places of the 


sitting of the circuit courts and of the district 


| courts are hundreds of miles from places where 
these cases might arise. 


Then the plain question before us is, Does the 
first clause of the fourteenth article of amend- 
ments support this bill? Tor if the authority 


| for it is not found in the first clause of the 
' fourteenth amendment, I take it that it cannot 


be defended. And the gentleman from Ohio 


| [Mr. Bincuam] rested the authority for this 
| bill upon thatclause. Or, to make the question 
| a little more plain, and to eliminate the great 
| point in dispute which was raised by the gen- 
| tleman from Ohio, [Mr. SHELLABARGER, ] and 


discussed by the gentleman from Indiana, [ Mr. 


| Kerr, ] on the very first day that this question 
Mr. Speaker: I thank the gentleman from | 


was brought to the consideration of the House, 


| does the first clause of the fourteenth amend- 


ment deny to State courts the right to punish 
the crimes seg forth in the second section of 
this bill, which are therein specified as being— 

“* Murder, manslaughter, mayhem, robbery, as-ault 
and battery, perjury, subornation of perjury, crim- 
inal obstruction of legal process or resistance of ofli- 
cers in discharge of official duty, arson, or larceny ?”’ 

That, then, is the question. It makes no 
difference in my mind that this bill says that 
these crimes must be committed by two or more 
persons in conspiracy or in combination ; be- 
cause it is simply a question of degree and not 
of kind. -If they could succeed in placing 
such a Jaw as this upon our statute-book, and 
we on this side of the House should make no 
objection to it, and then in another year or in 


/ another Congress they should come here with 
| a bill proposing to make the same offenses cog- 


nizable by a district or a circuit court of the 


| United States, when committed by one person 
_ only, we should be in a bad situation to oppose 
| it upon this side of the House; because they 


could say that it would make no difference, so 
far as the merits of this clause are concerned, 
whether the crime be committed by one man 


I take it that the first clause of the four- 
teenth article of amendment to the Constitution 
does not take from the State courts their right 
to try any of these offenses. We say, upon the 
principle that the expression of one thing is 
the denial of another, that the following clause 
of the Constitution supports the position I 
have taken. Article one, section eight, clause 
ten, says: 


“Congress shall have power to define and 
piracies and felonies committed on the hig 
and offenses against the law of nations.” 


This guarded expression mentions the kind 


unish 
seas, 
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of offenses of which Congress may take cog- 
nizanee, and we say that they cannot construe 
the first section of the fourteenth article of 
amendment to deny the States the right to pun- 
ish other crimes under other circumstances, 
and within other certain territorial limits. 
Article one, section eight, last clause, says: 


** Congress shall have power to exercise exclusive 
legislation in all cases whatsoever over such district 
(not exceeding ten miles square) as may, by cession 
of particular States, and the acceptance of Congress, 
become theseat of governmentof the United States, 
and to exercise like authority over all places pur- 
chased by the consent of the Legislature of the State | 
in which the same shall be, for the erection of forts, 
magazines, arsenals, dock-yards, and all other need- 
ful buildings.” 


Look atthe limitation of authority. Sir, it 
would strike one as remarkable, after reading | 
that expression, that even Congress for several 
years before the judiciary act was passed, be- 
fore, I believe, it was ever contemplated that 
this particular District should be the seat of 
government, was so anxious to confine and 
circumscribe the limits of the great power which 
the wisdom of our forefathers saw springing up. 

Article three, section two, provides: 


“The judicial power shall extend to all cases in | 
law and equity arising under this Constitution, the 
laws of the United States, and treaties made or which 





affecting embassadors,” &c. 


Going on to mention several crimes of which 
the United States courts may take cognizance. 

[n connection with that I would mention this 
remarkable fact, which I think has not been 
introduced in this discussion so far: there is | 
but one clause in the Constitution which gives 
the Federal Government jurisdiction over eases 
arising between citizens of the same State, and 
that is the clause which I have just read. It 
is there stated, and the reason is given for | 
giving jurisdiction in the particular case. It 
is where citizens of the same State claim lands | 
under the grants of different States ; forit would 
be dangerous to justice in such a question to 
leave its determination to the courts of either 
of the States making the grant. They would 
be subject to great temptations arising from | 
bias or prejudice ; and, if justly decided, their | 
judgment in all cases where it would be against 
the claimant of the other State would be ob- 
noxious to the charge of partiality. This is the 
only case provided for under the Constitution, 
and the reason is apparent. No such reason | 
applies in the case of the bill before us; and 
the reason ceasing, the law ceases also. 

In connection with this let us see what the 
act for the punishment of certain crimes against | 
the United States says. Act of April 30, 1790, 
section three, says— 





“That if any person or persons shall, within any 
fort, arsenal, dock-yard, magazine, or in any other 
place or district of country under the sole and 
exclusive jurisdiction of the United States, commit | 
the crime of willful murder, such person or persons, 
on being thereof convicted shall suffer death,” &c. 

The eighth section is to the same purpose. | 
my: . 

This act passed at the second session of | 
the First Congress, and aids us in giving the | 
true construction to the Constitution. These 
acts must all be construed pari passu. Now, 
this is what the law says on that question, what 
the Constitution guaranties in this case; and 
what lawyer would risk his reputation by say- | 
ing they are not an eternal barrier to the pas- 


sage of the proposed bill? | 





But we are not left to simply what the Con- 
stitution says or what it does not say on that 
question. We have the declaration of the 
Supreme Court in this case. And [ say that 
one case quoted, covering this point, until it | 
is controverted or until a different authority 
be set up to overthrow it, must stand forever. 
This very question was before the court in the 
case of Cohens vs. Virginia. The case was 
referred to by the gentleman from Ohio, [ Mr. | 
Bixenam ;] but he simply gave those portions | 
of the decision of Chief Justice Marshall which 
suited the end he then had in view. 


But the | 


| 








| 


| the legislation proposed in this bill has not his 


| that since this decision has been made, and 
shall be made under their authority, to all cases {| 


ae 
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points to which I call attention are, I think, 
of more importance, and are as follows: 


“*Connected with the power to legislate within the 
District [of Columbia) is a similar power in forts, 
arsenals, dock-yards, &c. Congress has a right to 
punish murder in a fort or other place within its 
exclusive jurisdiction but no general right to pun- 
ish murder committed within any of the States.’ 
» * * . “So, in the same act, [the act of 
1790,] section six, a person who, having knowledge 
of the commission of murder or other felony on the 
high seas, or within any fort, arsenal, dock-yard, mag- 
azine, or other place or districtof country within the 
sole and exclusive jurisdiction of the United States, 
shall conceal the same, &c., shall be adjudged guilty 
of misprision of felony. It is clearthat Congress can- 
not punish felonies generally, and of consequence 
cannot punish misprision of felony. It is equally 
clear that a State Legislature, theState of Maryland, 
for example, cannot punish those whoin another 
State conceal a felony committed in Maryland.” 


All that the eloquent gentleman from Ohio 
[Mr. Bineuam] said to-day of Chief Justice 
Marshall we on this side cordially indorse. 
We say that we have in support of our posi- 
tion the authority of his great name, and that 





sanction, is not supported by the case which 
the gentleman from Ohio cited. 
But, as I before remarked, it may be said 





laws passed in accordance with it, an import- 
ant amendment to the Constitution has been 
adopted. I agree that the fourteenth amend- 
ment is important; but its importance does 
not consist in either the first or the last clause, 
but in the intermediate ones. The fact is that 
when this amendment was under consideration 
in the House but little was said upon the ques- 
tion of jurisdiction of the Federal courts in 
cases of this kind, because the attention of the 
country was then called to the fact that the 
effort was then being made to change the basis 
of representation, to disfranchise large bodies 
of people, and questions relating to the public 
debt, &c. Sir, if the views now announced 
by gentlemen on the other side of the House | 
had then been promulgated, that amendment 
would never have been ratified. If the mon- 
strous doctrine now set up as resulting from 
the provisions of that fourteenth amendment 
had then even been hinted at, that amendment 
would have received an emphatic rejection at 
the hands of the people. 

But, sir, I say that the first clause of the four- 
teenth amendment enacted nothing new. As 
the gentleman from Ohio himself said, it was 
simply the civil rights bill reénacted through 
superabundant caution. The first clause of the 
fourteenth amendment, in view of the previous 
provisions of the Constitution and the decis- 
ions of the courts under those provisions, was 
merely a piece of tautology, adapted from 
superabundant caution. The privileges and 
immunities of citizens of the United States 
had already been secured by article four, sec- 
tion two, clause one of the Constitution, which 
provides that ‘‘ the citizens of each State shall 
be entitled to all the privileges and immuni- 
ties of citizens in the several States.’”’ Judge 
Story, in his Commentaries on the Constitu- | 
tion, second volume, page 527, had said, long 


Vs 
before the adoption or agitation of this con- 
stitutional amendment, that ‘‘the citizen of 
each State is, ipso facto, acitizen of the United 
States.”’ 

Again, the protection of citizens against the 
deprivation of life, liberty, or property. with- 
out due process of law, was provided forin the 
fifth amendment, which dunhions that no per- 
son shall ‘‘ be deprived of life, liberty, or prop- 
erty without due process of law.’’ I admit 
that this provision was intended as a limitation 
upon the powers of the Federal Government ; 
yet, being but a reaffirmation of the principles 
of the common law, inhibiting what was per se 
wrong, it was, like the doctrine that person | 
shall not be put twice in jeopardy of life or | 
limb for the same offense, an inhibition upon 
the States. - This being the case, nothing new | 
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was enacted, and no new interpretation was 
required, 

The power of Congress to enforce the four- 
teenth article by appropriate legislation does 
not give any new right or change the ordinary 
rule of interpretation, for even that has not 
the merit of originality. The Constitution 
already contained an equivalent provision. By 
the last clause of section eight of article one 
of the Constitution Congress was empowered— 

“To make all laws which shall be necessary and 


| proper for carrying into execution the foregoing 


powers, and all other powers vested by this Consti- 
tution in the Government of the United States.” 

It had even Leen decided, in the case of 
McCulloch vs. The State of Maryland, that this 
would have been the rule of interpretation in 
the absence of such an express provision. In 
other words, the power to enforce by appro- 
priate legislation all the provisions of the Con- 
stitution was necessarily implied in that instru- 
ment. Hence, it seems to me clear that the first 
and last clauses of the fourteenth amendment 
enacted nothing new. It took no ground which 
had not been already covered by the decisions 
made prior to the adoption of that amendment. 

I submit, therefore, that the right of Con- 
gress to pass such a bill as this is not found in 
the Constitution, but, on the contrary, is de- 
nied by that instrument. It provides that ‘‘ no 
State shall make or enforce any law which 
shall abridge the privileges or immunities of 
citizens of the United States; nor shall any 
State deprive any person of life, liberty, or 
property, without due process of law.’’ Now, 
we say—and here is the point where we differ 
in the discussion of this question—that the 
‘*due process of law’’ contemplated by this 
provision is the ‘‘process of law’’ of the 
States, not the ‘‘ process of law’’ of the Uni- 
ted States; because if it meant the ‘‘ process 
of law’’ of the United States we would be in- 
volved in this absurdity, that it commanded 
the State to perform a duty and then took 
The jurisdic- 
tion spoken of in that clause certainly is not 
the jurisdiction of the United States, but the 
jurisdiction of the State itself. 

The right to pass this law is not found in 
our Constitution. It is not found in the con- 
temporaneous exposition of the Constitution, 
as embodied in the adjudicated cases of the 
Supreme Court and in the acts of Congress. 
Some have said Congress has this power by 
legal intendmentand implication. Story, (vol- 
ume 2, page 136,) speaking of implied powers, 
says: 

*“*They neither enlarge any powers specifically 
granted, nor are they a grant of any new power to 
Congress.”’ 

Mr. Ketey finds the power in the preamble. 
Hear what Story says: 

‘*And here we must guard ourselves against an 
error which is too often allowed to creep into the 
discussions upon this subject. The preamble never 
can be resorted to to enlarge the powers confided to 
the General Government or any of its departments. 
It cannot confer any power per se; it can never 
amount by implication to an enlargement of any 
power expressly given. It can never be the legiti- 
mate source of implied powers.”’ 

The necessity for such legislation has noth- 
ing to do with the question, for it is not 
alleged that the necessity exists in most of the 
States for any such legislation. Story says 
(volume 2, page 139) that— 

** The degree in which a measure is necessary can 
never be a test of the legal right to adopt it.’’ 

It is a great wrong that certain persons 
should be disturbed in their rights from causes 
difficult to be reached; but it would be an 
infinitely greater wrong to strike down our 
Constitution, which protects forty millions of 
people. 

The history of the Republican party is one 
of repeated violations of the Constitution. It 
has had but one object, and it has pursued that 
with great tenacity of purpose: the centraliza- 
tion of all power in the I’ederal Government. 
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It has sought to increase its patronage—now | 
larg re be yond prece -dent—so th: it, by its power 
nerely this party could be keptin office. Here- 
tofore post office and custom-house patron- 
age has been considered great in connection 
with the Army and Navy. Lut by means of 
the internal revenue system a swarm of new 

officer 
“Thick as autumnal leaves that s 
[In Vallombrosa”’— 
eating out the substance of the people, are 
scattered throug ghout every congressional dis- 


trict and throughout every county of the United 
States, 


trew the brooks 


The Federal Government has taken under 
its care the entire banking system of the coun- 
try, a tremendous power; and in its pernicious 
influences it is not to be compared to that mon- 
ster strangled todeath by Jackson. The Gov- 
ernment has assumed the control of the agri- 
cultural interests of the country, and has made 
its bureau the almoner of seeds and plants. 
It has also attempted to control the educa- 
tional interests of the country. The air is 
now ringing with appeals from Republican 
centers for a great national university, in which 
the sons of leading politicians are to be edu- 
cated at the expense of the nation; and in 
return for this act of gratitude on the part of 
their, Government they propose to serve her 
hy filling all the offices, from minister pleni 
potentiary down to a departmental clerkship. 
They have interfered with the domestic con- 
cerns and reserved rights of the States in ways 
innumerable, among which the assertion that 
the lederal Government shall say who shall 
and v-ho shall not exercise the right of suf- 
frage, and prescribing qualification for the 
voters, and enforcing that qualification with 
the Army and Navy. 

Under recent legislation the courts have been 
deprived of much ‘of their power, and thus the 
process is going silently but surely on. Power 
is stealing from the many to the few, from the 
States to the Federal Government; and to day 
the party of consolidation is asking us to take 
the last step, I believe, in this career of usurpa- 
tion. They ask us to take away from the local 
courts of the States their entire criminal and 
civil jurisdiction, because, under the broad de- 
scription of ‘‘rights’’ craftily superadded to 
the terms ‘‘ privileges and immunities,’’ are 
comprehended all the things cf which courts 
cantake cognizance. Under the head ‘‘ rights’’ 
and the deprivation of rights, that is ‘* wrongs,”’ 
Blackstone treats the whole science of common 
law. Under another provision of the bill the 
right is given to the Executive to invade a 
State; and that, too, when there is no inva- 
sion, and uninvited by either the Executive or 
the Legislature of the State for the suppres- 
sion of domestic violence. It was said, when 
the discussion of the Constitution was under 
consideration, that the United States could not 
interfere with the domestic troubles of the 
States unless invited to interfere. 

This bill also allows the Executive to sus- 
pend the writ of Aabeas corpus, which the Con- 
stitution says shall not be suspended, except in 
cases of rebellion or invasion the public safety 
may require it. These two circumstances must 
concur; there must be an invasion or rebel- 
lion; and then the public safety must require 
it even before it can be done. But here we 
place the greatest privilege of which as Anglo- 
Saxons we can boast at the mercy of the Presi- 
dent of the United States. Thus the central 
power is absorbing all the reserved rights of 
the States. The banking and many of the 
large railroad interests are at its command ; 
the educational and agricultural interests of 
the country are under its control to a great 
extent; the question of suffrage and the quali- 
fications of a sctors are under its influence and 
Benen. And now what little power is left this 
ili proposes to-day to take away or place at 


| 








I Saal decal Duke. 


States. 


this time? ‘Thecondition of the South? What | 


isit? In the spring of 1865 the rebel forces 
were defeated. 


slavery, declare their pretended acts of seces 
sion null and void, and the debt national 
on account of such rebellion null and void 
also. Three bitter pills! Yetthey were taken! 
Slavery was abolished fh the South Carolina 
Legislature with only two dissenting voices, 
a greater unanimity than could have been 
obtained in Massachusetts herself; that is not 
all. Congress just about this time imposed a 
heavy duty, contrary to the Constitution, upon 
her leading staple product; 
out her whole territory into military districts, 
filled with soldiers, who superintended the 
registration of voters, were present at the 
polls, while grave constitutional questions were 
being submitted to the people. 

After the ratification by the people, Con- 
gress used its supervising power over these con- 


stitutions until Thaddeus Stevens pronounced | 


them ‘‘ republican in form.’’ I kuow the at- 


tempts were many until they did correspond 
to the grand ideal of the ‘‘ Great Commoner.’’ 
The present Legislatures of the South were 
elected under 
important principles of which are embodied in 


the Constitution of the United States, and || 
The colored | 


which can never be taken away. 
man has all his rights guarantied to him, 


and he is now represented in this Congress. || 


Have I nota right to ask from the other side 
of this House, what more do you want? Where 
is this thing to end? 


then cautoued | 


the disposal of the President of the United | | lished Church? 


What is the occasion for offering this bill at you are inflicting on the 


Congress shortly afterward || 
required that these rebel States should abolish 





these constitutions, the most | 


Are you not protected? | 


Is not the great body of the most influential | 


people of the South deprived of their most 
important rights; and has not this House 
refused to restore them to those rights? 

No; it is not the condition of the South that 
calls for this legislation, but of the North. I 
say itin all sincerity and honesty, that had not 
the President made war on Senator SuMNER 
and met with defeat, and bad it not been for 


the New Hampshire elections, we would not | 


I know and acknowl- 
of the gentleman from 


have heard of this bill. 
edge the influence 


Massachusetts with the Administration, bat | 
he could not induce the President to adopt his | 


Ku Klux bill no more than he could his war 
policy with England. The gentleman has been 
largely connected with the politics and man- 
agement of both parties in this country. He 
scented the difficulties of his party when they 
were yet inthedistance. With that prescience 
which makes rats desert a sinking ship, on 
the 4th of July last, in Connecticut, he told his 
party that they must get on some new hobby 
if they wished to succeed. 

Then it was war with England, on the prin- 
ciples of Senator SumNer’s speech on the Ala- 
bama claims. But the people were too tired 
of war to adopt his plan. But war the gentle- 
man will have, and if he cannot fight England, 
he will fight the helpless and prostrate South. 


The pretext for this is the alleged Ku Klux | 


outrages. I say pretext, for that is all it is. 
We do not deny the fact ‘that such outrages do 
exist. And, from the brief summary of the 
treatment I have shown on the part of the 
North toward the South, is itstrange? While 


I believe when the historian writes the history | 


of the present time he will justify the conduct 
of the South—we on this side of the House do 
not, but simply explain it. 

Would you accuse Macaulay with sympathy 
for Irish rebels, because in “explainineg the 
difficulties in Ireland he condemned the system 
of absenteeism which was robbing the Irish 
tenantry to enrich the English landlord? Or 
be cause he condemned the policy which taxed 
the Roman Catholic to support the estab- 
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No, you could not; neither 
can you do so here. We show you the eyils 
South. We show 
you the evils resulting from your policy, and, 
like wise men, you ought to desist from enact. 
ing laws which breed “nothing but crimes and 
evils, if the statements made concerning the 
South be the truth. 

And right here, can we not learn a lesson 
from the history of Ireland? The oppression 
of Ireland was ‘persevered in by the English 
Government for centuries. For ages the cry 
went up from the oppressed people for relief 
from harsh and unjust laws. Her patriots 
and defenders were imprisoned ; they suffered 
death upon the gallows, or banished as con- 
victs to the dark forests of Tasmania. It 
was but recently that the English Govern- 
ment attempted a better way of dealing with 
the Irish people ; but recently has she learned 
| that the mild sway of just and benign laws 
is more potent than standing armies. But 
the act of grace and concession has come too 
late to Ireland. Her heart has become set 
like flint against any appeal now. If what 
England has done within the last two years 
had been done at the beginning of the present 
| century, Fenianism, like a ghost, would not 
raise its horrid head to the terror of English 
statesmen. It hangs like a cloud upon the 
hopes of that nation. In case of a foreign war, 
she cannot rely upon that nation whose soldiers 
won for the Iron Duke his glory, and of whom 
he was justly proud. 

Shall we repeat this folly in regard to the 
South? They sinned, but most grievously 
| have they answered for it. They were honest 
in their convictions, 1 believe, and fought 
bravely to maintain them; but their offenses 
were nevertheless pardonable. They fought 
for their ‘‘ peculiar institutions ;’’ but the slave 
is now a freeman, invested with all his rights, 
while the master has lost his to a great extent, 
and is now represented in this Hall and in the 
Legislatures of the States by his former slave. 
| Death has been active, especially among the 
leaders of the rebellion. Most of them are in 
their graves. Others, broken in spirit, ruined 
in fortune, their hopes crushed, have sunken 
into obscurity ; and the balance of them walk 
like Pariahs, the land of their birth. 

Is it not time to see what kindness might 
do? If Goddealt with us as we deal with the 
_ rebels what would become of us? Ifa father 
| dealt so with an erring child what would be- 

come of the homecircle? Let us labor for the 
| good time coming, when peace shall wave its 
| everlasting green over our beloved land; when 
the bitter memories of our recent inglorious 
war shall be obliterated, and the fond recof- 
lections of our united achievements of former 
and better days make usa free, happy, and 
united people. 








Enforcement of Fourteenth Amendment. 
SPEECH OF HON. R. T. W. DUKE, 


OF VIRGINIA, 
In tHe House or REPRESENTATIVES, 
April 3, 1871. 


The House having under consideration the bill 
(il. R. No. 820) to enforce the provisions of the 
fourteenth amendment to the Constitution of the 


United States, and for other purposes— 


Mr. DUKE said : 

Mr. Speaker: Representing as I do in part 
one of the States which in our revolutionary 
struggle gave as much of her blood and treas- 
ure as any other to achieve the independ- 
ence of the then British colonies, one of the 





thirteen States which in the year 1787 framed 
through their delegates the Constitution of 
| the United States—that Constitution which 
| has affixed to it, over the signature of George 





ea ae 





1871. ] 
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VYashington, President of the Convention and } legislature—a right invaluable to them.and formi- 
delegate from Virginia, the once potent words || dable to tyrants only.” 

‘Done in Convention, by the unanimous con- || Was it from this clause that the gentleman 
sent of the States ;’’ that State which sacrificed || derived the power to deny to the southern 
upon the altar of our common country more || States representation in Congress for four long 
of her material interests than any other, in |) years? 

order to form a ‘‘ more perfect Union,’’ and 

especially to ‘‘secure the blessings of liberty 
to ourselves and our posterity ;’’ representing 
in part such a State, I should be more or less 
than man if I could sit silently by, and, with- \ pose r 
out one word of protest, see her at one foul || cedent for the gentleman and his friends for 
blow struck from the roll of States, reduced to || dissolving our legislative assemblies, dismis- 
a subjugated province, and rendered a help- |; 819g our judges, and discharging from office 
less prey to the vile harpies who stand ready || every State officer. 
to fasten upon her vitals. 4. The king— 

Sir, if there is one fact which stands out more || ,,“ Has refused, “4 a long, timo, after such dissolu- 
prominently than any other in regard to the ete et eee 
character of our Government, it is the fact || returned to the people at large for their exereise, 
that this Union isa Union of States, with equal | Wye Stats remaining nthe mean tie expo, 
rights, powers, and privileges to each and all || yujions within.” ™ adie — 
of them. In the Constitution itself, in the I suppose the gentleman acted in imitation 
debates upon its formation by the Convention || of this clause when for years he prevented us 
and adoption by the States, respectively, iN || from organizing our governments, electing our 
all of the contemporaneous history surrounding aamenainn anil iamtiohee sel emueted.ue 
its ratification, in the political principles of || ¢, all the dangers of invasion of Pipe torn ed 
oa? Hie peda Raap aight e pons gers’’ from without and convulsions of ‘‘ scal- 

“= ‘ ? . ; 
goes through the form at least of submitting aie ipa t iinet italiani 
amendments to the several States for their || sent hither swarms of officers to harass our people 
adoption. Sir, from the formation of the Con- || and eat out their substance.” 
stitution down to the present time every act This is exactly what the gentleman has done, 
of Congress commences with the words ‘‘ Be || or helped to do. 
it enacted by the Senate and House of Rep- 6. ‘‘ He has kept among us in time of peace stand- 
resentatives of the United States of America || ing armies, without the consent of the Legislatures.” 
in Congress assembled,’’ not provinces or dis- This is just what you have caused to be done. 
tricts. but united States assembled together 7. ““He has affected to render the military inde- | 
in a Congress. pendent of gnd superior to the civil power.” 

In the very first line of the bill now proposed This is precisely what you propose to do in 
the States united silently protest against this bill. 

“The deep damnation of their taking off.” 8. “He has combined with others to subject us to 
R : ei. a jurisdiction foreign to our Constitution and unac- 
However Federalists or Republicans, Whigs 


‘ ( 2 knowledged by our laws; giving his assent to their 
or Democrats, might differ in respect to the || acts of pretended legislation. 


**Has dissolved representative houses repeatedly 
for opposing with manly firmness his invasions on the 
| rights of the people.’’ 


This act df the king was, I suppose, the pre- 














extent of the powers vested in or the restric- || Your carpet-baggers have combined with || 


tions and limitations imposed upon the Gen- 
eral Government, or in respect to the rights 
reserved to the States, respectively, or the || assent to their acts of pretended legislation. 
people, no party, no man of any party, had 9. ‘For quartering large bodies of armed troops 
claimed, or hinted even, that these States were || among us.” 
not equal in all their rights, powers, and priv- Just what you have done. 
ileges; and yet in the matter now before the 10. ‘‘ For imposing taxes on us without our con- 
House, while an appearance of equality is || sent.” 
preserved, the entire argument of the other You have done precisely the same thing ; for 
side shows that this law is designed to be || while you denied to us representation in Con- 
applied to particular States alone, and in that || gress you continued to impose taxes upon us. 
respect is in direct violation of the whole spirit || 11. ‘* For depriving us in many cases of the ben- 
of the Constitution. efit of trial by jury. 

And first, sir, I will inquire, from what por- This is exactly what you have done and pro- 
tion of the Constitution do the advocates of || pose to do in this bill. 
this bill seek to derive the constitutional power || | 12. ‘‘For abolishing the free system of English 
to pass it? And here let me say that before || 13 jn.2 neighboring province, establishing therein 
the argument commenced I remarked to gen- || ries, so as to render it at once an exumple and fit 
tlemen on this side of the House that one of || instrument for introducing the same absolute rule 
the principal armories from which its advo- || 12% these Colonies. 
cates would draw their weapons would be the 


our former slaves to subject us to a jurisdiction 
foreign to our Constitution, and you have given 





Sir, the gentleman from Massachusetts and 
preamble to the Constitution, and I was not || his friends abolished the free system of Amer- 
disappointed in this expectation. But 1 did || ican laws in the southern States, and estab 
not suppose that any gentleman would have || lished therein arbitrary governments; and they 
the temerity to draw upon the Declaration || 4™¢ now enlarging their boundaries so as to 
of American Independence for weapons of || render them at once examples and fit instru- 
defense. ments for introducing the same absolute rule 

First, the Declaration proclaims that— in all the States. And finally, you have taken 

“When along train of abuses and usurpations, || #¥4Y Our constitutions, you have abolished our 
pursuing invariably the same object, evinces a de- || MOSt valuable laws, and are altering, funda- 
sign to reduce them [the people] under absolute || mentally, the form of our government. 


despotism, it is their right, it is their duty to throw . . Sos 4s . ; ; 
off such government and to provide new guards for So much for the Declaration ot Independ 
ence. I think if you will pardon me, Mr. 


their future security.” ; 3 
I suppose it is from this clause, in part, that Speaker, I can best illustrate this meaner by 
an incident which I once heard of an old gen- 


the gentleman from Massachusetts [Mr. Hoar] l Pee ee aa | 
seeks, by this bill, to convert our Federal || “Mn 0! Slassachusetts who was being toaster 
and made much of as a revolutionary soldier, 


Republic into a military despotism. adh fe oe 
Second, the declaration charges that the and at length an inquisitive Yankee pressed 
him pretty closely as to the position which he 








8. Again, the king— i | have shown that every evil complained of as 


| perpetrated by King George has been closely 





king— 7% 
il i all Ni Anita eee alee occupied in a certain engagement. It seemed 
a or ace ‘ sve j ak he in- 
of large districts of the people unless those people || VTY hard, however, for him to make the in 
would relinquish the right of representation in the || quirer understand the situation of things during 
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the fight. But the difficulty was quickly solved 
when the old man declared that he *‘ had fought 


| on the side of the British.’’ 1 am very certain 


that the gentleman from Massachusetts, in re- 
lying upon the Declaration of Independence, 
is ‘fighting on the side of the British.”’ Tor 


comed by the gentleman. 

1 come now to the second ground upon which 
some of the gentlemen on the other side based 
their constitutional argument, to wit, the pre- 
amble. Now, Mr. Speaker, just here permit 
me to remark that I have listened to many 
debates during the last session, and it seems 
to me that many gentlemen on the other side 
of the House seem to think that the preamble 
is the ** Constitution,’’ and they are not even 
content with that as it is written, but they make 


| a shght emendation of the last clause, which 


| 
| 
| 
} 





reads: ‘‘do ordain and establish this Consti- 
tution of the United States of America ;’’ and 
they read it thus: ‘‘ We, the people of the 
United States, in order to form a more perfect 
Union, establish justice, insure domestic tran- 
quillity, provide tor the common defense, pro- 
mote the general welfare, and secure the bless- 
ings of liberty to ourselves and our posterity, 
do ordain’ that a majority of the Congress of 
the United States may, in their capacity of 
supreme sovereigns and absolute masters of 
the people, do whatever in their wisdom (or 
folly) they may deem proper, in order to form 
a more perfect Union, &e. 

Now, sir, | ask any candid man to read the 
speeches delivered in this Hall within the last 
few years, and say if this is not literally true. 
This preamble thus amended constitutes the 
“‘Alpha’’ and “Omega”’ of the original Con- 
stitution, and all else is mere obsolete trash, 


| and rubbish, except the thirteenth, fourteenth, 
| and fifteenth amendments, which, together with 


the preamble, contain all their political gos- 
pels, the preamble as amended being the old 
testament and these three amendments consti- 


| tuting their gospel of the ‘‘ new dispensation.”’ 


Sir, it is very true that the framers of the 
Constitution did not have the advantage of 
communing with those great and shining lights, 
the modern political philosophers; nor did 
they possess that absolutely essential element 
of free institutions, the free school, which the 
gentleman from Massachusetts [Mr. Hoar] is 


| so anxious to thrust down our throats, along, 


no doubt, with Massachusetts-made books, 


| which are not free, but are to be paid for at a 
handsome advance on prime cost. Not pos 


sessing, I say, these inestimable advantages, 
yet they had avery large stock of a commodity 
very much despised by the philosophers, to 
wit, common sense. Now if the preamble con- 
fers all the powers which are claimed for it, 
why were the authors of the Constitution, who 
had common sense and practical statesman- 
ship, guilty of the folly and supererogation of 
enacting the eighth section of the first article? 
‘This eighth section defines the powers of Con- 
gress, and why was it necessary to define these 
powers if the preamble conferred all the powers 
necessary ‘‘to form a more perfect Union?’’ 

Why, also, was it necessary to insert the 
tenth section of the first article, denying cer- 
tain powers to the States? If the preamble 
gave Congress plenary and absolute power 
over the States, then there was no necessity for 
this section, forif the States should exercise 
any of these powers contrary to the wishes of 


| Congress it was only necessary for Congress 


under this plenary power to forbid to the States 
the exercise of these powers. Then, again, 
if the preamble confers allthe powers claimed, 
why did the States so far stultify themselves 
as to propose and adopt the ninth and tenth 
amendments, the former of which provides 
that ‘‘the enumeration in the Constitution of 
certain rights shall not be construed to deny 


y 
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or disparage others retained by the people,’’ 
and the latter that ‘‘the powers not delegated 
to the United States by the Constitution nor 
prohibited by it to the States are reserved to the 
States, respectively, or to the pec ple,’? mean- 
ing thereby, beyond all question, to the peo- 
ple of the States, and not to the people of the 
United States collectively. 

And just here I should like to inquire of the 
gentleman from Massachusetts if he knows 
when and where this tenth amendment had 
its origin. I will tell him, sir. If he will 
examine the ratification of the Constitution 
by Massachusetts he will find these words: 

**And it isthe opinion of this convention that cer- 
tain amendments and alterations in the said Con- 
stitution would remove the fears and quiet the 
apprehensions of many of the good people of this 
Commonwealth and more effectually guard against 
an undue administration of the Federal Govern- 
ment: the Convention do thereforerecommend that 
the following alterations and provisions be intro- 
duced into the said Constitution.”’ 

Now, sir, what were the causes of the 
‘** fears’? andapprehensions of the good people 
of Massachusetts? ‘The first was thefear that 
the General Government would claim powers 
not delegated. And here is the amendment 
proposed, which was subtantially adopted : 

‘lL. That it explicitly declare that all powers not 
expressly delegated by the aforesaid Constitution 
ure reserved to the several States, to be by them 
exercised,” 

Now, let us analyze this. First, the powers 
granted are only those expressly delegated, 
and those not delegated are reserved, not to 
the States collectively, but to the States sev- 
erally. ‘This, sir, was the language of Massa- 
chusetts. In those days Massachusetts had 
statesmen, such men as Samuel Adams, Fisher 
Ames, Rufus King, lheophilus Parsons, James 
Bowdoin, and John Hancock. But, sir, the 
great fear of these great men was that the sov- 
ereignty of the States would be destroyed. 
Fisher Ames said: 

“The Senators will represent the sovereignty of 
the States; the Representatives are to represent the 
people.” 

Again he says: 

“It is necessary to premise that no argument 
against the new plan has made a deeper impression 
than this: that it will produce a consolidation of 
the States. This isan effect which all good men will 
deprecate,”’ . ° ° ’ 
cruments are essential parts of the system, and the 
defense of this article is drawn from its tendency to 
their preservation, TheSenators represent the sov- 
ereigoty of the States; they are in the quality of 
embassadors of the States, and it will not ve denied 
thatseme permanency in their oflice is necessary to 
a discharge of their duty. Now, if they werechosen 
yearly, how could they perform their trusts ? If 
they would be brought by that means more imme- 
diately under the influence of the people, then they 
willrepresentthe State Legislatures less and become 
the representatives of individuals, This belongs to 
the other House. : : 

* The absurdity of this and its repugnancy to the 
Federal principles of the Constitution will appear 
more fully by supposing that they are to be chosen 
by the people at large. This would totally obliterate 
the Federal features of the Constitution. What 
would become of the State governments, and on 
whom would devolve the duty of defending them 
against the encroachments of the Federal Govern- 
ment? A consolidation of the States would ensue 
which, it is conceded, would subvert the new Consti- 
tution, and against which this very article, so much 
condemned, is our best security. Too much provis- 
ion cannot be made against a consolidation. The 
State governments represent the wishes and feelings 
and local interests of the people. | They are the safe- 
guard and ornament of the Constitution, They will 
protract the period of our liberties’’— 


He seems even then to have foreseen that 
our liberties would be destroyed by centraliza- 
tion— 

“and will be the natural avengers of our violated 
rights.’’ 

Thus spoke Fisher Ames. Had I spoken 
thus no doubt the gentleman from Massacha- 
setts would have cried ‘‘ treason!’’ ‘‘treason!’’ 
But, if the language of Fisher Ames be trea- 
son to a Massachusetts man, then ‘make the 
most of it.’’ 

Sir, this whole idea of deriving grants of 
power from the preamble arises from a total 


“The State gov- | 


| 


| 
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| misapprehension of the very meaning of the 


in the body of the Constitution or law under 
consideration. Worcester defines a preamble : 
‘*the introduction of a bill or act, setting forth 
its intent and the circumstances which occa- 
sioned its passage.’’? Webster defines it to be 
‘*the introductory part of a statute which states 
the reason and intent of the law.”’ 

In view of the recent legislation of Con- 


well might it be said, in the language of Ed- 
mund Burke, the greatest of English states- 
men, when referring to the preamble to the 
act relating to American taxation, ‘‘ Never 
did a people suffer so much from the empty 
words of a preamble.’’ 

I propose now to inquire into the nature and 
extent of the evidence against my State. But, 
sir, before doing so, I must be permitted to 
say that no one is more opposed to mob law 
than lam. It has been my fortune for several 
years to have been connected, in an humble 
way, with the administration of the criminal 
law in my State. And I have always repro- 
bated and denounced, with my whole heart 
and with whatever little ability I posessed, 
mob law in all forms and under every aspect. 
I have deprecated and denounced it as calcu- 
lated to destroy all the safeguards of society 
and to produce those very evils which it pro- 
fessed to check. Sir, mob law whether exer- 
cised by the Ku Klux of the South, the regu- 
lators of the West, or the strikers at the 
North, should be discountenanced, denounced, 
and opposed by all good citizens. But, sir, 
there is a mob law which is even worse than 
that of individuals or combinations of men. 
It is the mob law of the caucus, which seeks 
to compel men to support measures which 
their judgments do not approve and their con- 
sciences must condemn. Have you, sir, and 
| gentlemen on your side of the House, never 
seen altempts made to enforce this species of 
mob law? 

But, sir, ‘in this lowest deep’’ there is a 
lower deep ‘‘still threatening.’’ There is a 
mob law, infinitely worse, vastly more danger- 
ous, and more powerful than these; itis the 
mob law of legislators in a Government of 
limited powers, and with a written constitu- 
tion, who, by specious arguments and flimsy 
pretexts excuse themselves for overstepping 
the plain boundaries of the warrant of attor- 
ney which they hold from the people, and who 
seek to destroy the palladium of our liberties, 
the Constitution of the United States, by strik- 
ing down every barrier interposed by that 
instrument to the encroachments of unlimited 
power. 

And now, sir, I ask gentlemen on the other 
side of the House, where is the evidence 
against us, where are your witnesses, who are 
they, and when and where did they testify? 
Is this evidence to be found in the late mes- 
sage of the President, sent in under Senator 
Morton’s ‘‘drag-net’’ resolution? I have 
carefully read that message, and find no ‘‘ out- 
rage’’ reported in Virginia since December 
29, 1866. Is itin the evidence taken by the 
Senate committee? Not at all, sir. For in 
that I find no reference to Virginia. Was it 
taken before the Reconstruction Committee 
of the last Congress? I learn from members 
of that committee that no evidence was taken 
before them in regard to Virginia. I beg gen- 
tlemen to tell us from whence it comes. Is 
it to be found in affidavits which the gentleman 
from Massachusetts [Mr. Bur.er] carries in 
his pocket? Then, sir, in the name of justice 
I demand that they be produced. Let us know 
at least the names of the witnesses who testify 
in secret against us. But, sir, I am too fast, 








gress, and that which is proposed in the future, | 


| for I can hardly suppose that the gentleman 








word *‘preamble.’’ The grant of a power can || would use affidavits after what he said in a late 
never be presumed from apreamble. A pream- || debate. I quote him from the Congressiona| 
ble is only intended, and can only be used to, | Globe: 

limit, define, and explain the powers granted || 


** While upon this point let me tell gentlemen of 
this House that there is nothing so dangerous as 
trying men by affidavits. If I should produce wy 
bundle of affidavits, and these statements were taken 


| to be true, there are some gentlemen who have 


spoken on this subject who would be hanged with - 
out judge orjury. (Laughter.) When men are tried 
on evidence of this kind, when their characters are 


|| to be traduced, their fair fame destroyed, their rights 
| swept away, upon ex parte affidavits produced by 


Government officials, sworn to by their underlings, 
(iod save the Republic! Under such a procedure no 
man would be safe. Under these circumstances no 
one opposes him.” 

It may be, however, that ‘‘the case being 
altered alters the case ;’’ that when affidavits 
are used against those whom he seeks to 


| defend ‘‘ they are trifles light as air,’’ but 


when used against those whom he seeks to 
crush, they ‘* are confirmation strong as proof 
of Holy Writ.’’ Sir, we are told that in 
the time of the republic of Venice it was fre- 
quently the case that he who desired to crush 
his enemy dropped an anonymous communi- 
‘ation into the mouth of the ‘* Lion of St. 
Mark’s’’ accusing of treason, and the victim 
was arrested, tried by masked judges, con- 
demned, and hurried across the Bridge of Sighs 
to his doom. But, sir, it was left tor the ad- 
vanced Republicans of the present age to arrive 
at that sublime perfection of jusiice which 
enables them to outlaw States upon the evi- 


| dence foundin ‘* a memorandum, without sig- 


nature, left at the War Department.”’ 

I suppose, however, we are to be condemned 
upon the secret whisperings of those immaculate 
patriots and great statesmen, the carpet bag- 
gers and scalawags; and just here let me say 
that the people of the North are mistaken in 
supposing that we apply the term ‘‘ carpet- 
bagger’’ to all who come among us from the 
North. Sir, the northern men who come South 
with a bona fde intention of remaining with 
us and sharing our fortunes, whether they be 
Democrats or Republicans, are always wel- 


'come. We wantthemtocomeand settle among 


us, purchase our lands and employ their sur- 
plus capital in developing our vast resources, 
which are now lying idle for the want of that 
capital. And, sir, we desire them to exercise 
all of their personal, civil, and political rights 
in accordance with their own judgments and 
consciences. If they act like gentlemen they 
are treated as such; if they act otherwise they 
are let alone severely. 

Now, what is a ‘‘carpet-bagger?’’ He is 
one who in most cases has left *‘ his country 
for his country’s good.’’ He comes down to 
plunder us. When he comes iato our State, 
instead of addressing himself to the noble task 
of harmonizing the two races, he does every- 
thing in his power to excite their hostility. He 
uses whatever of cunning and whatever of 
malice he has (and he has a large supply of 
both) in prejudicing the colored people against 
the whites. He prowls through the country, 
and proclaims to them that the whites are their 
enemies, and if they get into power they will 
reduce themto slavery. In this way he attempts 
to work upon the passions and inflames the 
prejudices of the colored people, and seeks to 
subject them to a political slavery as complete 
as ever was their personal slavery. 

Sir, I have seen a large audience of colored 
people listening attentively to a Conservative 
speaker, who was addressing himself to their 
reason, and suddenly one of these creatures, 
who had been hanging about, observing that 
some impression was being made, would give 
some secret sign, and the audience almost to a 
man would melt away. He does this that he 
may be lifted into office on the broad shoulders 
of the colored people. This ‘‘ carpet-bagger ’’ 
is also of an enterprising turn of mind, and 
he soon engages in manufactures. His work- 
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shop is his own wicked and malignant heart, at Rectortown Station, Virginia, recites to the Sec- 
and he manufactures foul slanders and base || — “ War fee Sa mone 
. e ° i i ae ced upon im y ames I.. ector and others, | 
calumnies against the people in whose midst || said outrages being directed toward Mr. Maxwell 
he is, and he sends them off to be disposed of in || in consequence ot his having taken an oath to serve 
the northern markets as veritable truths. But, | the Government of the United States in his capacity 
thank God! the honest masses of the North, as postmaster, and for being thoroughly a Unionist. 
. 3 as: 2s a . ’ a " 
both Democratic and Republican, are begin- || Now, sir, let us turn to Massachusetts, two 
ning to find out that they have been cheated | of whose Representatives at least seem so 
and imposed upon. As a Representative of a || 4UX1ous to suppress “*southern outrages. I} 
ortion of the Conservative people of Virginia, || quote now from ‘* Public Document, Massa- 
[ say to the northern people, ‘Audi alteram || chusetts, 1869,’’ which any gentleman can find 
partem.”’ | in the Library. I find for the year ending 
Sir, these ‘‘ carpet-baggers”’ from Virginia 1 September 30, 1869, the following list of 
talk of outrages. 1 state it upon my responsi- | offenses : ‘ 
bility as a man, and if your committee will | Dense against the person, felonies envse.oneone, 383 
° ° . . 1] enses agains Je person, nv elonious..........0, 94 
come to my district I will prove it, that greater \| Offenses AFAINSE PFOPELty......cree.cccsecccccrcrecarscessonerde God || 
outrages are every day perpetrated upon Con- || Offenses against the currency and criminal 
servatives than any that ever have been pere || _ fPauds.....cecnsecmoe seeersereeses sserennerscoreesaanennnsnsens 293 
d Badieele te: Sines tenes cme | Offenses against public justice...... 2... ciaimeite 107 | 
etrated upon « OM, Ty MEN || Offenses against public peace..........cccceccecseceeeeces 1,196 
now that in nearly every county of Virginia | 


And now, sir, what comes next? 
tell it not in Gath, publish it not in the streets 
of Askelon, and, above all, do not whisper it 
in yonder Rotunda; for were you to do so 
Elder Brewster would shut his Bible in despair 


a colored man votes for a Conservative at the || 
risk of his life. Ifhe does it he is probably | 
mobbed, and if not mobbed he must be guarded 
to his home; andif no violence is used he is 
outlawed by his color. Why, sir, in the last 
election I know of several colored men whose 
lives were threatened because they dared to 
vote for Conservatives. Sir, in my own town 
an honest, God fearing colored minister, from 
personal friendship, chose to vote in the last 
election for some of our Conservative candi- 
dates; and what took place? On the next | 
Sabbath, when he rose in the pulpit and was 
about to expound the word of God, he was 
met by a storm of hisses. 

Some of these Radical political parsons have 
gone so far as to excommunicate their mem- 
bers who voted the Conservative ticket, and | 
for the same reason have denied to others the 
right of ministering in religious matters, and 
yet these creatures come here and whine about 


inflict on his degenerate descendants a venge- 


the aborigines of Massachusetts. 

The next item is ‘‘ offenses against chastity, 
morality, and decency,’’ 20,373; then we have 
| offenses against public policy, 4,521; and lastly, 
other offenses, 4,255, making in all the enori- 
ous sum of 42,948 in one year. I will now 
give the statistics from the district of the gen- 


who is afllicted with ‘‘the horrors’’ in regard 
to the South; and I find the following lists: 
Murder ....... parscuaweeniegiacmee = iL 


‘ 


Assault with intent to Kill... ceeceeeeeeecteees 2 
Assault with intent to ravish 








outrages. And now one word as to the poor || Assault with intent to TOD....-ccsecsseerereeeee cesses 3 
6s ] ” B t fi t . ll . R b } Mayhem ne ddeheOtheMebese 005505 605 6bbebeenls CORTES eto tcesst Se eESCeRe ~ 
_ SCalawag. Ub Hirst, SIF, ALL MALIVE LEPUD- || Felonious assaullt........0+.ecverseeesseeseeenesenmerseee sence i 
licans are not scalawags. There are some || Assault, aggravated......cccsecreenenrreenenme seers 7 
few gentlemen who in their early lives were || ee rerewnnatinnint Sng dacved Gerennsth cacnes ube encoun oe 
¢ . . . u » ho sing ar SUL ns cceeeeerecscereercnessseseeesee “- 
petrified by their fears of the se fierce democ- | Coates. oe cccccccececesscccccseeceseccoeserecesecesee 300 
racy,’’ and being still haunted by this fear, || Larceny in building...........00.+00 44 
they have actually persuaded themselves into a from person : 
. . 1] EP OF BOTY ..cccccce ccccccccsccccccce cosccccecccer veces secees cccvesseseee ‘ 
the belief that because the party in power calls | Assault with dangerous weapons........ pieiicvkeaseud 3 
itself Republican it really advocates ‘‘ repub- || Assault on OffCer.....c0ccesseeseesesneecrcneenesenenenenes 30 
: ° ° ’ 25 ; wae; ‘ ‘ ry en 
liecan principles.’’ Then there are others who || Assault, and assault and battery........... sasnen eens 852 
eget C ae ° Huited || Entering in the night without breaking, or 
thin that the Constitution of the United | breaking and entering in day with intent..... 78 
States has been entirely subverted by the war, || Malicious mischie ..........cccscceseeseseen cereecsesee cence 73 
and that the party in power having erected || Cote enon RA asyeesenesacamiaates 7 
. ° ° . a” a ece z 2 S ccccccccccccccessccceseccsoscevovcesese “ 
upon the ruins of the constitutional Union & || Bimbezzicment........sc+..cscccccssscsesesssersessresesoscneeee 8 
grand military despotism, it issafer and better || Perjury........ a ete etd satbricatatiiaeen 4 
for the people of the South to range themselves a natn Be PhObs $00 v6000se 506610 600505000050 005 85ss00 css ses Soeces sence - 
upon the side of this tremendous power. || Pornication. s......1wssseesssveccccsveeessseeees veces 13 
There may be much in recent legislation, and || Indecent expOsure.....ccceccsessse aeesserssecssneeseseeees 2 
that now proppsed to justify them 10 this con- pean oe NE ee sc. aces en a sar usa lauded an 
® . ° 46 DES ..cccccceccccccvcccccccersecescos se eowccee cecccestovcccccece on 
clusion, yet. I cannot concur with them for |) Burning in day public building.............00.--.00 meee 
reasons which I will presently give. These || Cruelty ............sccssesssserssneceesee sess cereus senses teeees 28 
classes are not scalawags; the scalawag is the Soe ge oe pedusansbnadsneverpan vabesitey sepegeeduekagin nN 
poor political ** Lazarus’’ who is content to || Disorderly houses....s.ssssssssssecsssvecsses seseecseeceeee OD 
feed upon the crumbs which fall from the table || Common scold........ i astainsuiniabidahceiabiiaieniiananceee ; 3 
4 ; Tm IRIE DARIO MIRE oicens anceps antdenadevenesa taccsecunane 
* me eee Sea I hese are men UPON || Lewd and lascivious cohabitation. .....c.-.0.0--0- 2 
whose secret slanders it is proposed to outlaw || Neglect of si dictrsidimieveriininGanistennnmcticlonioinia 3 
more than half the people of a great State, and || Disorderly meeting........+..cccssseeeseenen sens canene 7 
all because a majority of the people of the State || ile and disorderly persons 2 
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do not choose to surrender all power to those || jijegai arrests 






cigesbe retin tliakeoriarteisehseb Can aweengecncnceel ] 
creatures. | BEAU IN, CONVEYANCING. ...c..ccccorrssosoccessescncrercsees 2 
What evidence is before this House in re- he lg Plea sovevereroccosorsccoscessonanevecsoosssnes Pp 
ry. o° a a . é 006000008 060 C60 Ccepee 000 00ceee Coccce ecco “ato 
gard to Virginia? All that I can find is con- || Connon drunkards.................................... 116 
tained in the message of the President sent to || Drunkenness ........... 
the Senate January 13, 1871, (see Executive | Vagabonds...........00 coe ne taoneweses vagnnaneosesianennss ote 
D F Fi ’ : Lind s Gaming......... seccnesecesoreseesess cnsses wecccsesess cuvessessssees 
Jocument, orty-First Congress, third ses- OF | IIE i nirnpsnieaienvsitonsinemnmpeaanvenemnnsceqerapecs 
sion.) Here it is, sir: ass ercctpcesigpatuntpenirnipelpmnereneongnsnenen 
* January 11, 1866, General Alfred H. Terry, com- Yeneeseerving ao Sasceseesencceneceneren seccunees soesseeeessonee 8 
manding department of V irginia, transmits a list of | ce ae See eines Cor ccceces roccccsececescscces ccc ccoccosceses ey 
outrages committed by white people upon blacks, 1] Sell; ay Seon a — orccece see teeeeererenates cereeree scenes 5 
and vice versa, as reported by district commanders ; || “a ling unw LOLESOME PFOVISIONS.............sceee scenes 1 
enumerates forty-eight cases, mostly assaults, burg- Ba LID Bosse eens repre ew remnert eninenen erent ‘ "3 
lary, larceny, and several murders. Se rerekaares ace eecaiemennecrne niet -cenereennae ‘ 
** January 27, 1866, General Terry transmits supple- || oo cy | ya Dy vision siinieusistoes teranititertebbien ° 8 
mental report of outrages in his department, as fur- SEES. ITE ny a eT tom oUU 


nished by officers of the Bureau of Refugees, Freed- 
men, and Abandoned Lands, showing twenty-two 
cases of assault, &c. 


‘December 29, 1866, Thomas Maxwell, postmaster 


This isthe long dreary catalogue for Essex 
countyalone. Ihave, no doubt, omitted some 
items intheaccount. Upon looking over the list 








| and the spirit of old Miles Standish might | 
stalk forth from the canvas, sword in hand, and | 


ance more summary than heever inflicted upon | 


tleman from Massachusetts, [Mr. Buruer, ] | 


I pray you | 


| offenses’’ 


| this bill. 
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itis difficult to conjecture what those ‘ other 
were. I suppose they would not do 
to benamed. Now, sir, if the gentleman from 
Essex will rake my district from one end to 
the other, I donot think he will be able to find 
a catalogue to compare with this; if it reaches 
half the amount I shall be surprised. Well 
may we say: 
“Oh, wad some power the gift wad gie us 
‘lo see oursels as others see us | 
It wad frae monie a blunder free us. 
An foolish notion.” 

Let us come now to the consideration of 
And I observe first that it is more 
dangerous, because more artful, than the de- 
formed abortion of the gentleman from Massa- 
chusetts. I trust the House will pardon me 
if | personify these bills. I would call one the 
Caliban, and the other the polished Iago of 
legislation; and I prefer Caliban, the brute, 
to honest Lago. 

The bill of the gentleman from Massachu- 
setts comes with the bold, bluff defiance to all 
law of the highwayman, and cries to the people 
of the South, ** Stand and deliver!”’ 

The bill of the gentleman from Ohio pro- 
poses to give to the President of a republic the 
right, at his mere will and pleasure, to admin- 
ister to the people of all the States those power- 
ful narcotics so dear to the hearts of that class 
of ferocious philanthropists of which Wendell 
Phillips is a representative man, to wit, shot 
and shell, grape and shrapnel, ball and bayo- 
setter the bold highwayman than the 
blood-letting doctor. 

Sir, we are told that the great boa-constric- 
tor, seizing its victim, coils itself around its 
body and crushing it to death covers it with 
slime, and then swallows it. And thus, sir, the 
party of consolidation has for years been grad- 
ually infolding in its deadly coils the States 
of this Union, and this bill is the last coil. 
Should it become a law the monster may at 
any time tighten its grasp and the States will 
lay crushed, mangled, and lifeless in its em- 
brace, and it will only be necessary to cover 
these lifeless bodies with the slime of political 
pimps and placemen in order to perform the 


| last actof deglutition. Sir, this monster of con- 


solidation was the one great fear of the fathers, 
but that which they saw only in dim distant 
and shadowy outline is to us an actual, living, 
horrible presence. 

The first section of this bill was designed 


| by its author, and will be construed by your 


Federal courts, as transferring all actions of 
law and suits in equity and all offenses against 


| the person or property from the State to the 


lederal courts. 

What are the provisions of this first section ? 
They are, in brief— 

“That any person who shall subject or cause to 


| be subjected any person, within the jurisdiction of 


the United States, to the deprivation of any rights, 
privileges, or immunities secured by the Constitu 


| tion of the United States, shall be liable to the party 
| injured in any action at law or suit in equity, or 


| Constitution contained in this section. 


other proceeding for redress.’’ 

Now, sir, I desire to call the attention of 
this House to the artful interpolation upon the 
The 
original text of the Constitution and the four- 
teenth amendment both use the terms ** privi- 
leges’’ and ‘*immunities,’’ and none other. 
Why was not this language adhered to? Was 
there not an object in interpolating the words 
‘fany rights.’’ The meaning of the term 
‘* privileges and immunities ’’ had been well 


| defined, and is well illustrated in the case cited 
| by the gentleman from Massachusetts, Corfund 


vs. Coryell in 4 Wash. C. C. R., 380. 

The judge says one of the privileges secured 
was the ‘right to sue in the State courts.”’ 
Now, sir, lask, were not the words ‘‘any right’’ 
interpolated in order to give color of jurisdic- 
tion to the Federal courts in all cases whatever? 
If, however, | am wrong in this inference | 
should be obliged to the author of this bill to 
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explain why it was that he has interpolated 
these words. 

Ibe next point to which I wish to call the 
attention of the House is, that the several dis- 
trict or circuit eourts of the United States 
shall have jurisdiction of these offenses, with- 
out any regard whatever to the locality in 
which the offense may have been committed. 
An offense committed in Texas may be tried 
in Maine, and vice versa. Now, sir, is not 
this monstrous? [tis not, however, quite as 
bad as some of the provisions of the bill of 
the gentleman from Massachusetts, for in that 
it was provided, among other things, that if 
certain offenses should not be punished by the 
State courts the county should be assessed with 
double damages, and then it prohibited the 
State courts from punishing these very offenses. 

I have not time to examine the second and 
third sections of this bill, but | come directly to 


the fourth, which authorizes the President, at | 


his mere will and pleasure, to suspend that great 
muniment of Anglo-Saxon liberty, the writ of 
habeas corpus, to declare martial law, and, of 
course, try by courts: martial and military com- 
missions, and finally, on his own motion, tode- 
clare and make war upon any portion of the 
people of the United States. And the party 
proposing to confer upon the President these 
unlimited powers calls itself a Republican 
party, and professes to do this in order ‘ to 
guaranty a republican form of government 
to the States!’’ The paper is not improved by 
the guarantee. And first, sir, as to the suspen- 
sion of the writ of habeas corpus, in which 
connection I call the attention of the House to 
what is said by Justice Story upon that sub- 
ject. I refer you to 3 Story, Constitutional 
Law, pages 206-209, In speaking of this writ 
he says: 

“It is, therefore, justly esteemed the great bul- 
wark of personal liberty, since it is the appropriate 
remedy to ascertain whether any person is right- 
fully in confinement or not, and the cause of his 
continement; and if no sufficient ground of deten- 
tion appears the party is entitled to his immediate 
discharge. ‘This writ ismost beneficially construed, 
and is applied to every case of illégal restraint, 
whatever it may be; for every restraint upon @ 
man’s liberty is, in the eye of the law, an imprison- 
ment, wherever may be the place, or whatever may 
be the manner, in which the restraint is effected.” 

Mr. Justice Blackstone has remarked with 
great force that— 

“To bereave a man of life, or by violence to con- 
fiscate his estate without accusation or trial, would 
be so gross and notorious an act of despotism as 
must at once convey the alarm of tyranny through- 
out the whole kingdom, But continement of the 
person by secretly hurrying him to jail, where his 
sufferings are unknown or forgotten, is a less pub- 








lic, a.less striking, and therefore a more dangerous | 


engine of arbitrary force.”? 


Story proceeds: 


“In England the benetit of it was often eluded 
prior to the reign of Charles IL, and especially dur- 
ing the reign of Charles I. ‘These pitiful evasions 
gave rise to the famous habeas corpus (act of 31 Car. 
2, c. 2.) which bas been trequentily considered as 
another Magna Charta in that kingdom, and bas 
reduced the general method of proceedings on these 
writs to the true standard of law and liberty. ‘That 
statute has been, in substance, incorporated into the 
jurisprudence of every State in the Union; and the 
right to it has been secured in most, if not in all, of 
the State constitutions by a provision similar to that 
existing in the Constitution of the United States. 
It is not without reason, therefore, that the common 
law was deemed by our ancestors a part of the law 
of the land, brought with them upon their immigra- 
tion, 80 far_as it was suited to their circumstances, 


since it affords the amplest protection for their | 


rights and personal liberty. Congress have vested 
in the courts of the United States full authority to 
issue this great writ in cases faliing properly within 
the jurisdiction of the national Government.” 


He further says: 


“As it has frequently happqned in foreign coun- 
tries, and even in England, that the writ has upon 
Various pretexts and occasions been suspended, 
whereby persons apprehended upon suspicion have 
suffered a long imprisonment, sometimes irom design 
and sometimes because they were forgotten, theright 
to suspend it is expressly confined to cases of rebel- 
lion or invasion, wherethe public safety may require 
it. Avery just and wholesome restraint, which cuts 
down at ao blowafruitful means of oppression, capa- 
ble of being abused in bad times to the worst of 
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purposes. Hitherto no suspension of the writ has 
ever been authorized by Congress since the establish- 
ment of the Constitution. It would seem, as the 
eve is given to Congress to suspend the writ of 
habeas corpus in cases of rebellion or invasion, that 
the right to judge whether exigency had arisen must 
exclusively belong to that body.” 

Now, sir, it will be observed that this great 
writ can only be suspended in two cases, to wit, 
in case of rebellion or invasion, and not even 
then unless the public (not party) safety shall 
require it. And to whom is the power given 
to suspend this writ? ‘lo Congress, who alone 
have the ‘‘right to judge whether exigency”’ 
had arisen. And yet in this bill you have del- 
egated this power to the Executive. He holds 
the purse and the sword, and you give him the 
unlimited use of them, and in addition to this 
you propose to surrender to him a portion at 
least of the law-making power, which, by the 
Constitution, is plainly delegated to Congress, 
and which we have no right to delegate to 
others ; for it is a maxim of law, as old as the 
Roman civil code, that ** delegalus non potest 
delegare.’’ Again, the writ of habeas corpus 
can only be suspended in cases of rebellion 
or invasion. Now, it is uot pretended that 
there is any invasion; but we are told there 
is *‘ rebellion,’’ and in order to arrive at this 
result certain acts are construed to be rebel- 
lion, and thus in place of ‘‘ constructive trea- 
son’’ we have ‘ constructive rebellion.’’ Now, 
let us examine a little into your ** constructive 
rebellion.”’ 

Will the author of the bill please answer me 


this question: ‘* Can there be rebellion without | 


treason?’’ I suppose he will be compelled to 
answer ‘‘no.’’ ‘Then, sir, when the President 
declares a State or parts of a State to be in 
rebellion, and arrests men for that offense, 
must you not try them for treason; or do you 
propose to charge them with one offense and 
convict them of another? Suppose you arraign 
for treason; then, sir, I confront you with the 
third section of the third article of the Con- 
stitution which declares that— 

“Treason against the United States shall consist 
only in levying war against them or in adhering to 
their enemies, giving them aid and comfort.’’ 

Truly— 

“Your ways may be dark,” 

But— 

“Your tricks will be vain.” 

Is it because of the difficulty presented by 
this third section of the third article that you 
empower the President to declare and enforce 
martial law, with its concomitants of trials 


| by courts-martial and military commissions 


which are ‘* organized to convict ?’’ 

And in this connection I must again refer 
the House to what is said by Justice Story 
(vol. 3, pages 667-670) in regard to treason: 

“The third section of the third article is as fol- 
lows: * Treason against the United States shall con- 
sist only in levying war against them or in adhering 


to their enemies, giving them aid and comfort. No 
person shall be convicted of treason unless on the 


testimony of two witnesses to the same overt act, or || 


on confession in open court.’ ”’ 
‘In times of high political excitement ’’— 


And he might have added, in cases of great 
party emergency— 


““acts of a very subordinate nature are often, by 
popular prejudices, as well as by royal resertment, 
magnified into thisruinousimportance. It is, there- 
fore, of very great importance thatitstrue natureand 
limits should be exactly ascertained; and Montes- 


quieu was so sensible of it that he has not scrupled | 


to declare that if the crime of treason be indeterm- 


inate, that alone is sufficient to make any Govern- | 


ment degenerate into arbitrary power. ‘The history 


of England itself is full of melancholy instruction on | 


this subject. 


“By the ancient common law it was left very | 


much to discretion to determine what acts were and 
were not treason; and the judges of those times, 
holding office at the pleasure of the Crown, became 
but too often instruments in its hands of foul injus- 
tice. At the instance of tyrannical princes they 
had abundant opportunities to create constructive 
treasons; that is, by forced and arbitrary construc- 
tions, to raise offenses into the guiltand punishment 
of treason which were not suspected to be such. ‘The 
grievance of these constructive treasons was so 
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enormous,and so often weighed down the innocent 
and the patriotic, that it was found necessary as 
early as the reign of Edward III, for Partiament to 
interfere and arrest it, by declaring and defining al] 
the different branches of treason. This statute has 
ever since remained the pole-star of English juris- 
prudence upon this subject. And although, upon 
temporary emergencies and in arbitrary reigns since 
that period, other treasons have been created, the 
sober sense of the nation has generally abrogated 
them or reduced their power within narrow limits, 

“Nor have republics been exempt from vivlence 
and tyranny of asimilar character. The Federalist 
has justly remarked that new-fangled and artificial 
treasons have been the great engines by which vio- 
lent factions, the natural offspring of free Govern- 
ments, have usually wreaked their alternate malig- 
nity on each other. 

“Tt was under the influence of these admonitions, 
furnished by history and human experience, that 
the Convention deemed it necessary to interpose an 
impassable barrier against arbitrary constructions, 
either by the courts or by Congress, upon the crime 
of treason. It confines it to two specics: first, the 
levying of war against the United States; and sec- 
ondly, adhering to their enemies, giving them aid 
and comfort. In so doing, they have adopted the 
very words of the statute of treason of Edward III: 
and thus by implication,in order to cut off at once 
all chances of arbitrary constructions, they have 
recognized the well-settled interpretation of these 
phrases inthe administration of criminal law, which 
has prevailed for ages. 

‘** Fortunately, hitherto but few cases have occurred 
in the United States in which it has been necessary 
for the courts of justice to act upon this important 


| subject. But whenever they have arisen the judges 
| have uniformly adherred to the established doc- 


trines, even when executive influence has exerted 


| itself with no small zeal to procure convictions. On 


one occasion only has the consideration of the ques- 


| tion come before the Supreme Court; and we shall 


| conelude what we have to say on this subject witha 
| short extract from the opinion delivered upon that 


occasion: 

"To constitute that specifie erime for which the 
prisoners now before the court have been committed, 
war must be actually levied against the United 
States. However flagitious may be the crime of con- 
spiring to subvert by force the Government of our 
country such conspiracy is not treason. 

***To conspire tolevy war, and actually tolevy war, 
are distinct offenses. The first must be brought into 
open action by the assemblage of men for a purpose 
treasonable in itself, or the tact of levying war can- 


| not have been committed. So far has this principle 
| been carried that, in a case reported by Ventris and 





mentioned in some modern treatises on criminal 
law, it has been determined that the actual eulist- 
ment of men to serve against the Government does 
not amount to levying war. It is true, that in that 
case the soldiers enlisted were to serve without 
the realm, but they were enlisted within it, and if 
the enlistment for a treasunable purpose could 
pmannt ie levying war then war had been actually 
evied. 


It will be observed from these extracts that 
it was found necessary in England, as early 
as the reign of Edward III, tor Parliament 
to interfere and arrest the evil growing out of 
the assertion of this doctrine of constructive 
treason ; and our fathers, well knowing that the 
governing power was always striving to enlarge 
the number of treasonable offenses, conceived 
that they had erected an impassable barrier 
to this tendency of rulers by gontining trea- 
son to two species, and only two. Little did 
they suppose that some of their descendants 
would at a single bound overleap this barrier 
by the invention of constructive rebellion. 

Again, the President is authorized to declare 
and enforce martial law, and in this connee- 
tion I will quote what is said by Chief Justice 
Hale, *‘ clarum et venerabile nomen,’’ upon the 
subject of martial law: 


‘**But touching the business of martial law these 
things are to be observed : 

* first. Thatin truth and reality itis not alaw, but 
something indulged, rather than allowed, as a law. 
The majesty ot government, order, and discipline in 
an army is that only which can give those laws a 
countenance, 

“Secondly. This indulged law was only to extend 
to members of the army or to those of the opposite 
army, and never was so much indulged as intended 
to be executed or exercised upon others. For others 
who had not listed under the army had no color 
or reason to be bound by military constitutions 
applicable only to the army, whereof they were not 
parts: but they were to be ordered and governed 
according to the laws to which they were subject, 
though it were a time of war. 

* Thirdly. That the exercise of martial law, where- 
by any person should jose his liie, or members, or 
liberty, may not be permitted in time of peace when 
the king’s courts are open for all persons to receive 
justice according to the laws of the land.” 
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What a contrast between these grand utter- 
ances of a British freeman and the arguments 
we have keard upon this floor in support of 
martial law! Inthe next place, this section, 

after conferring upon the President the right 
of determining when a rebellion exists in any 
portion of the country, gives him the right to 
declare and enforce martial law, subject to the 
Rules and Articles of War and * other laws of 
the United States now in force applicable in 
case of rebellion.’’ The law of 1861, which au- 
thorizes the President to call forth the militia 
and use the land and naval forces of the United 
States in suppressing the rebellion, is still in 
force, and having the right to declare that re- 
bellion exists, he has the right to make war to 
suppress it. ‘Thus the Congress of the United 
States, which alone has the war making power, 
bas abdicated that authority, and has con- 
ferred upon the President the absolute power 
of making war upon our own people. If this 
is not despotism, then what is ? 

But we are asked, why not intrust this power 
to the President; he will not abuse it? Are 
gentlemen serious in this? 


President powers not warranted by the Con- 
stitution because he will not abuse them? 

What, then, becomes ofthe oaths you have taken 
to support the Constitution of the United 
States? In a republic no man, however great 


or good he may be, should be invested with | 


arbitrary power. l[ut, sir, what do we see? 
Why, sir, a few days since I was in the Senate 
Chamber, and I there saw the Ajax Telamon 
[Mr. Sumner] and the young Achilles [Mr. 
Scuvurz] of the Republican party attacking the 
President because he had violated the Consti- 
tution of his country in attempting a political 
rape upon that dusky maid Dominica, while 
his armed myrmidons stood by with their guns 
pointed at the breast of her black mother, 
Hayti, to stifle her cries, and the best defensé 
his friends could make seemed to be an attempt 
to show a case of seduction, and not of rape. 
But, sir, in Virginia we have had some ex- 
perience as to the manner in which the Exec 
utive has already used the military power. 
Since that State has been admitted to repre- 
sentation in this House, and restored to all of 
her rights as a State, he bas used the military 
to retain his political friends in office, against 
the express will of her people and of her Kxec- 
utive. Do gentlemen desire the proof? It 
will be found in the correspondence between 
the Governor of Virginia and General Canby, 
in March, 1870. Here, sir, is the first letter 
of the Governor to General Canby : 
CoMMONWEALTH OF VIRGINIA, 
EXECUTIVE DEPARTMENT, 
RicHMOND, Mareh 19, 1870. 


Sir: From the morning press, and from other 
sources, I learn that a military force under your 
command has been interposed to prevent the mayor 
of this city, elected, qualified, and acting under the 
laws of the State, from the proper discharge of his 
duties, and with the seeming intention of enabling 
another person, a mere pretender to that office, to 
discharge the “‘current business” of the office. As 
there has been no request by the Legislature or any 
of the civil authorities of the State for military aid, 


I cannot understand how or why the military torces 


of the United States should be employed in such a 
case, or why a military ollicer of the United States 
should discriminate against a recognized civil officer 
in tavor of one not recognized as an officer by the 
laws or the constituted authorities of the State. 

As Governor of the Commonwealth, I ask, by what 
law or authority you have taken such action ? 

Very respecttully, your obedient servant, 

G. C. WAL KER, 


Governor of the State of Virginia, 
Major General Canny, Commanding, &c. 


And here are extracts from General Canby’s 
reply: 
“HEADQUARTERS, DEPARTMENT OF VIRGINIA, 
Ricumonp, Viretnia, March 19, 1870. 
His Eezcelleney the Governor of Virginia: 
“Sir: [have the honorto acknowledge t the receipt 
this moraing, at ten thirty-five o’clock, of your com- 


munication of this date, stating that * from the morn- 
ing press, and from other sources, [ [you] learn that 


Do you mean to | 
say that you are willing to confer upon the | 


| stood was at the time « 
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Amendment- 


a military force under your [my] command has been 
interposed to prevent the m: uyor of this city, duly 
elected, qualified, and acting under the laws of the 
State, from the proper discharge of his duties, and 
with the seeming intention of enabling another per- 


son, & mere pretender to that office, to discharge the | 


“current business” of that office,’ and to state that 
the interposition of the military force refe rred to in 
your communication was taken under the —— 
stances and tor the purpose indicated in the lett 
to Mr. Ellyson of yesterday, a copy of which I aa 


“02 immunicate d to your Kk xcel- 
le ney, with this protest.’ * * 


‘The warrant for that action is the instructions of 
the President of the United States and the Secretary 
of War, to the district and department commandery, 
and the precedents established heretofore, taken 
under the authority of such instructionsin precisely 
similar cases, some of which I have already had the 
honor to cite to your Excellency. These instrue- 
tions are, substantially, that until the legal questions 
involved in any controversy of this kind are solved 
there can be no action by the military except by 
such interposition between the contesting parties as 
may be necessary to prevent breaches of the peace 
and hostile collisions between citizens, and to the 
end that in any event peace may be preserved,” 

It will be seen from this that General Canby, 
acting, as he says, under orders from the Pres- 
ident, interposes in order to aid in the preserv- 
ation of the peace. 
had been no breach of the peace; the State 
authorities felt abundantly able to preserve the 
peace, and did not call for or desire the inter 
position of the military. 
in in order to preserve the peace, which had 
not been broken, and thereby retain in office 
the political friends of the President. To this 


Now, mark you, there 


And yet they step | 


letter Governor Walker replies, that under the | 


Constitution and laws of the United States 
the military can only intervene when called 
upon by the State authorities, that there is no 
necessity of their intervention, and that he is 
abundantly able to preserve the peace. To 
which General Canby replies 


* THEADQI 


as follows: 


TARTERS, DEPARTMENT OF VIRGINIA, 
RicHMOND, Mareh 20, 1870. 
GILBERT C. WALKER, 
Governor of Virginia: 

“Srr: [have the honor to acknowledge the re- 
ceipt this morning of your communication of yes- 
terday. 

** LT econeur fully in your statement of the constitu- 
tional and statute lawsin relation to the employment 
of the military arm of Government against invasion 
and domestic violence. The rules in that respect, 
and in relation to the aid that may be given the 
civil authorities in the service of the process or in 
the enforcement of the decree of the civil court, are 
clearly laid down; but the instructions of the Presi- 
dent and of the Secretary of War, referred to in my 
communication of yesterday, relate more particu- 
larly to different and exceptional cases, where one 
or the other of the parties to a contest disregard the 
usual legal remedies and seek to establish or to 
maintain their rights by other means. Cases of this 
kind have not been unfrequent in the States that 
were engaged in the rebellion, and your own observ- 
ation has no doubt shown you that they have oc- 
curred in other States, although the instructions 
referred to relate specially to the former. 

* The duty imposed upon military commanders in 
cases of this kind is to make timely disposition of 
troops when there is reason to apprehend a neces- 
sity for their use, and by their passive interposition 
between hostile parties avertthe dangers of collision. 
* Department commanders, and in cases of necessity 
their subordinates, are expected in this regard to 
exercise upon their own responsibility a wise dis- 
cretion, to the end that in any event the peace may 
be preserved,’ leaving all legal questions involved 
in the controversy to be settled by the appropriate 
civil tribunals.”’ 


It will be observed from this that the mili- 
tary commander, merely because he feared 
‘collision,’’ ‘*interposed a military force,’’ 
and thereby encouraged a mere pretender in 
his resistance to the lawful authorities of the 
State. 

In view of the principles laid down by Gen- 
eral Canby, and, as it would seem, approved 
by the Executive, | would advise members of 
this House to abate somewhat the ardor of 
debate, lest the President, through ‘fear of 
collision,’ might make ‘‘timely disposition 
of troops,’’ and by their ‘* passive interposi- 
tion between hostile parties, avert the dangers 
of such collision.’’ Now, sir, if gentlemen 
will compare these letters with those to the 
naval commanders near San Domingo, issued 


Hlis Excellency 


| about the same time, they will find a ‘* damn- 


| tion 
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able iteration’’ in the views of the Executive in 
regard to the ‘‘ interposition ’’ of the military. 

{ now propose to show that the Executive, 
when called apon, in exact accordance with 
the Constitution and. laws, ‘to interpose’’ 
and aid by the military the ‘‘ enforcement of 
the laws,’’ refused to do so. I can best do 
this by quoting from Governor Walker's last 
message : 


"On the 24th of March last, in response to a resolu- 
tion of the house of delegates, I transmitted to that 
body a communication, from which | quote the fol- 


lowing language: 

* During the late war, by authority of the Freed- 
men’s Bureau or other Federal authority, a large 
number of colored people were settled, and have 
ever since continued to reside upon, a plentation 
known as Taylor’s farm, in Norfolk county, and 
upon a plantation known as Celey Smith's tarm, in 
Klizabeth City county. When the tunetions of the 
reedmen’s Bureau ceased these people were left 
in possession of these properties, sup posing, as the y 
claim, and no doubt honestly, in their ignorance of 
right and law, that they hada right to the same, 
because of the authority by which they had been 
put in possession; and they were not disabused of 
this idea, as they ought to have been, by these au- 
thorities. Several unsuccessful attempts were made 
to peaceably remove these people and restore the 
possession of the property to the rightful owners. 
Finally, ejectment suits were instituted in the civil 
courts, and judgments rendered, prior to the restora- 
of the State to representation in Congress in 
January last; but, for causes to me unknown, writs 
of possession were not ex xecuted, and an attempt 
lately made to execute such writs by the sheriff of 
Elizabeth City county was met with armed resist- 
ance by these colored people. These occupants 
declare that they were put in possession of this prop- 
erty by the United States, and that they will yield 
possession only to the United States Governme at, or 


| by its authority.’ 


In consequence of this the Governor recom 
mended that the General Assembly should re- 
quest the President to furnish such military 
torce as would enable the sheriffs of the coun- 
ties named to execute the legal process of the 
courts in these cases. And on the 25th of 
March, 1870, the Legislature passed a joint res- 
olution, in accordance with the suggestion of 
the Governor, which was promptly transmitted 
to the President of the United States. The 
military were sent, and with their aid the 
sheriff executed the process in Elizabeth City. 
Troops were then sent to the aid of the sheritf 


| of Norfolk county, but by direction of the Pres- 


ident, were withdrawn without the consent of 
the Governor, as is shown by the following cor- 


| respondence: 


grams: 


| sent to assist me, 


| must I do—earry out the 


Fortress Monrok, June 22, 1870. 
His Excellency GitBpeRT C. WALKER, 
(iovernor of Virginia: 

In obedience to a telegraphic order from the hon- 
orable the Secretary otf War, 1 bave this day re- 
called the detachment of troops sent by me to the 
Taylor farm to protect thesheriff of Nortolk county. 

WILLIAM F. BARRY. 


And at about the same time I received from the 
sheriff of Norfolk county the following telegram: 
Norrouk, VIRGINIA June 22, 1870. 
Ilis Excellency G. @. WaLkKer, ; 
Governor of Virginia: 

Captain Piper, commanding United States forces, 
sent to assist ine, has been ordered back, and not to 
render the sheriff any further asssistance. What 
must [ do—carry out the law and execute the bal- 
ance of the writs? I have displaced two thirds and 
torn down the buildings. ‘Troops left at 6.30 a. m. 

T. W. MAYHEW, 
Sherif, (Taylor's Farm.) 

IT at once telegraphed the sheriff to hold his posi- 
tion, but without bloodshed, if possible, and at the 
same time senta telegram to the Secretary of War, 
of which the following 1s a copy: 


COMMONWEALTH OF VIRGINIA. 
Executive CuaMBers, RICHMOND, June 22, 1870, 


The Hon. Secretary or War, Washington, D.C: 


I have received this morning the following tele- 


Norrouk, Virainia, June 25, 


ency G. C, Watxer, a 
Governor of Virginia: 


1870, 


lis ExceX 


Captain Piper, commanding United States forees, 
has been ordered back, and not tc 
the sheriff any further assistance. What 
law and execute the bai- 
ance of the writs? I have displaced two thirds and 
torn down the buildings. ‘Troops left at 6.30 a. m. 
T. W. MAYHEW, 
Sheriff, (Taylor's Farm.) 


render 
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llis Excellency Gi.nert C. WALKER, 


° «6 | 
Lovernor of b weginia: 


In-obedience to a telegraphic order from the hon- | 
orablethe Secretary of War, Ihave this day recalled 
the detachment of troops sent by meto the Taylor 
farm to protect the sheriff of Norfolk county. 


WILLIAM F. BARRY. 


I have cause to believe that this withdrawal of the 
nid of the military forces of the United States will 
render the execution of the process of the courts 
more difficult and will tend to bloodshed, for reasons 
heretofore forwarded to the President. Please advise 
me why the late order from your Department and 
the order of the department commander have been 
modified or rescinded. Whether the aid of the Uni- 
ted States forees can be restored to the sheriff. If 
60, please cause it to be done at once 

An immediate answer by te lecrema te requested, 
view of the emergency of the case 


G.C. WALKER, Governor. ‘| 


To this dispatch I received the 

lowing reply: 
WASHINGTON, June 22, 1870. 

C. WALKER: 
has been submitted to 
and I am directed by the Secretary 
say that the order withdrawing the troops 
nenered t9. E. D. TOWNSEND, 


Adjutant General. 


Ilis Excellency Governor G. 


Your dispatch of this date 
the President, 
of War to 
will be 


If such things are ‘done in the green tree, 
what shall be done in the dry,’’ should this bill 
become alaw? 

I havethus, as one of the Representatives of 
my State, presented the law and the testimony. 
| have endeavored to do so in a manner be 
If I have quoted 
largely from the expounders of the Constitu- 
tion from the State of Massachusetts it is be- 
as has been said by the author of this 


coming this great question. 


cause 


next day the fol- | 


bill, the question goe s to the foundationsof our | 


institutions, and, he might have added, seeks 
to undermine them. 


In conclusion, Mr. Speaker, history teaches 


us thatthe enemies of freedom have ever made 
civil strife and tumult the pretext for destroy- 
ing the liberties of the people. This is illus- 
trated all along the track of ancient and mod- 
ern history. I will cite a few examples. 
Sulla, returning from the suppression of a 
revolt in Greece, encountered in civil war the 
followers of Marius, and after their overthrow, 
became dictator and absolute master of Rome. 
Julius Cesar, crowned with laurels, fresh from 
his victories over rebellious Gaul, crossed the 
Rubicon, scattered the armies of Pompey, and, 
while rejecting the title and crown of king, 
assumed all the attributes of emperor of Rome. 
In France, the revolt of the Huguenots was 
soon followed by the murder of Coligny and 
the massacre of St. Bartholomew; and the peo 
ple, harassed by civil discord, submitted to 
the absolute rule of the Louises. The dead 
caim of despotism was preferred to civil strife. 
And again, the suppression of the revolt in La 
Vendée was quickly followed by the reign of 
terror; and that was soon succeeded by the 
consulate and empire of the first Napoleon. 
i trust our rulers do not intend to imitate these 
examples. If they do, then, sir, ] desire tu 
call their attention to one bright exception 
to the dark picture which I have drawn. 
I refer you to that country from which we 
have drawn our language and most of our | 
institutions and laws. Llowever we may dis- 
pute over the Alabama claims, or the fishery 


souri. 
along the blue mountains of Pennsylvania in | 


mists of prejudice and the clouds of passion, 
engendered by the late war, shall have passed 
away, they will discover that those whom they 
had placed as *‘ sentinels upon the outer walls ”’ 
of freedom, whilesignaling to them an imagin- 
ary foe upon the far-off southern horzion, and 
warning them against dangers which do not 
exist, have themselves been busily engaged in 
sapping and mining the very foundations of 
the citadel of their liberties, the Constitution 
of the United States. And when the people 
shall discover this there will come up to these 
Halls a voice of condemnation so loud and 
deep that it may well be taken for the ‘‘ voice 
of God.”’ 

Sir, this storm of popular indignation has 
already swept over the distant prairies of Mis- 
i. You may hear, too, its angry mutterings 


the warning voice of her Republican Governor. 
And but the other day it shook the granite 
hills of New Hampshire to their very base; 


| and the political graves in which the party in 


power fondly hoped they had forever buried 
the friends of the Constitution, have opened 
and have given up, not dead men’s dry bones, 
but active, living men, who are now in our 
midst! 

To the faithful shepherds, who have watched 
during the long, dark night of a nation’s agony, 
there has at length appeared the bright morn- 
ing star in the east, which heralds the approach 


| of the glorious dawn of peace and joy and 


deliverance. But when Herod, the king, and 
his high priests heard these things they were 
exceeding wroth, and sent forth and sought to 


_ slay the innocents. 


|| defense of the Postmaster General. 





question, | hope the day is far distant when || 


we shall cease to remember that our ancestors 
were the countrymen of Shakspeare and Mil- 
ton, Newton and Locke, Blackstone and Hale, 
Sidney and Hampden, In England, while re- 
volt, rebellion, and civil strife may for a short 
time have been followed by repression, yet in 
the end the result has always been an advance 
in the direction of freedom ; and to day, if the 
British Parliament were to confer upon the 
queen's ministers the powers which it is now 
proposed to confer upon our republican Pres- 


: ; \| 
ident there would be a revolution in less than | 


twenty four bours. 
Sir, | still have faith in the Anglo-Saxon | 


blood of the American people. So soon as the | 


Protection of Life, ete., at the South. 
SPEECH OF HON. J. V 
OF KENTUCKY, 
In THe Senate OF THE Unitep States, 
March 30, 1871. 

The Senate having under consideration the reso- 
lution of Mr. SuerMan, to protect the life, property, 
&e., of the people of the South— 

Mr. STEVENSON said: 

Mr. Prestpent: I listened with interest 
to the honorable Senator from Indiana [Mr. 
Morton | a féw days ago in his defense of tbe 
Postmaster General touching the suspension 
of the mail in Kentucky. Il assume that every 


. STEVENSON 


fact which could justify that official in the 


exercise of so arbitrary an act of power has 
been placed before the Senate. If the defense 
cannot be sustained it is from no want of 
ability or zeal in the advocate, but results 
from the utter weakness of the cause which 


| the Senator’s party allegiance requires him to 


uphold. 

As the suspension of the mail continues, 
and a large portion of the people of Kentucky 
are still without postal facilities, I propose 
briefly to review the grounds upon which the 
honorable Senator from Indiana has placed the 
At the 
risk of being tedious, I recall the facts. An 
attempted outrage by some unknown man was 
committed upon one Gibson, a colored mail 
agent, on the 26th of January, 1871, at North 
Benson, in Shelby county, Kentucky. The mail 


| was not suspended until the 3d of March, 1871. 


The only person who witnessed the occurrence 
that has been introduced is H. C. Hodges, the 
postmaster at North Benson; and I would here 
inquire of the honorable Senator from Indiana, 
who seems to be thoroughly posted on this sub- 
ject, whether H. C. Hodges, whose affidavit I 
read, and about whom we had a discussion the 
other day, is not, and was not on the 26th of 
January, 1871, postmaster at North Benson ? 

Mr. MORTON. Well, Mr. President, lam 
inclined to think not, though I do not know. 


Stevenson. 


| 
j 
j 
| 
| 
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In the Blue Book the name of the postmaster 
is pat down as G. A. Hodges, I believe, while 
this man signs his name ‘‘H. C. Hodges.” 
In the statement read by the honorable Sen- 
ator in his first remarks this man subscribes 
himself as ** local mail agent and depot mas- 
ter,’’ not as postmaster. I inferred, from the 
way in which he subscribed himself to the 
statement read by the honorable Senator, that 
he was not postmaster; but he may be; and 
the name given in the Blue Book is different, 
perhaps a brother or some relative of the same 
name; Ido not know. But if he signs him- 
self correctly in the statement read by the 
Senator, he is not postmaster. 

Mr. STEVENSON. My information is that 
he is the postmaster. 

Mr. MORTON. He may be. 

Mr. STEVENSON. As the Postmaster 
General had furnished the honorable Senator 
from Indiana with all the papers relative to 
this transaction, I presumed he could promptly 
have informed me of the fact whether Hodges 
was postmaster or not. Be that as it may, the 
only proof that has been introduced touching 
this alleged outrage on the 26th of January is 
by this man Hodges. His statement is, that— 


‘Before the train approached North Benson, four 
men arrived at the depot and dismounted. When 
the train was seventy-five yards from the station the 
stoutest man of the party stepped out on the plat- 
form and drew a Colt’s Navy revolver, saying he 
intended to kill the negro mail agent. I begged him 
to desist and called on some gentlemen to disarm 
him. His own friends came around him and took 
his pistol from him. When the train was even with 
the platform, and running very slow, the man, still 
oni on assaulting the negro, jumped into the mail 

car alone and attempted to drag the mail agent out; 
but the train moving off very quick. he was frus- 
trated, and jumped from the train after it was in 


| motion.’ 


I should be glad to hear if the honorable 
Senator from Indiana knows of any other 
proof that the Postmaster Genera! has received 
touching this attempted outrage. If not, a per- 
tinent question arises, which 1 propound: how 
comes it that the Postmaster General in his 
letter to Mr. Speaker Buaine, on the 11th of 
March, 1871, undertakes to give a coloring 
and false glare to this outrage which his own 
appointee does not sustain and his testimony 
does not substantiate? The Postmaster Gen- 
eral says that— 


“The agent referred to, whose name is William H. 
Gibson, returning on the 26th January, 1871, from 
Lexington to Louisville, when the train halted at 
North Benson, found a nuwber of men assembled 
at the station, one of whom, a large and powerful 
man, violently entered the muil car, struck the 
agent a tremendous blow in the face, and endeav- 
ored to drag him out of the car, crying, ‘ We’ll kill 
you! come out! come out!’ A struggle ensued, 
during which the train started and the assailant 
leaped out, and a number of shots were fired at the 
train.” 

Where does the Postmaster General get his 
authority for the statement that a number of 
shots were fired at the train? I beg the Sen- 
ator from Indiana to tell the Senate, if he can, 
where Mr. Creswell gets the authority for his 
statement that this man hallooed out ** We’ll 
kill you, we'll kill you?’’ Look at the state- 
ment of Hodges, who witnessed the occur- 
rence, and who is the only witness who has 
testified on the subject, and see how absolutely 
variant from, and bow completely it contra- 
dicts, the incidents of the outrage as detailed 
by the Postmaster General. 

There is not a tittle of evidence that Gibson 
received a blow, not a word of proof that shots 
were fired at the train, save that Hodges does 
say that after the train had moved off one 
man—not the assailant, who had given up his 
pistol—fired a solitary shot in the air. And yet 
an official of this Government, in a public let- 
ter to the Speaker of the House of Represent- 
atives, undertakes to agseverate, in detailing 
this alleged outrage, that shots were fired at this 
train and that this colored mail agent, Gibson, 
received a violent blow in the face. Was there 


ever a more direct and palpable variance 
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between two statements of one and the same 
occurrence? Will the honorable Senator from 
Indiana tell us on what authority Mr. Cres- 
well bases his version of this assault? 

But, Mr. President, the Postmaster General 
says, in the same letter to Speaker Buaine: 

‘A circular letter was mean time prepared in the 
Department and addressed to all the postmasters on 
the route, calling their attention to the circum- 
stances of the case and to the act of Congress above 
quoted, and notifying them that unless due protec- 
tion should be given to thé agents chosen by the 
Department and the mails in their charge the mails 
would be withdrawn from the route.” 

I am not exact in my recollection as to how 
many mail stations there are between Louis- 
ville and Lexington, but I think I am not 
inaccurate when I| say that there are twenty 
or more. ‘There must have been, therefore, 
twenty circular letters addressed by the Post- 
master General to as many postmasters on this 
route, wishing to know, no doubt, what danger 
this man Gibson was in? 


swers to these twenty circular letters? Does 


Ku Klux Organization—Jr. Stevenson. 


| faithful public officer. 


| his action is too transparent to deceive any- 
| body. 


Nor can this official find any support 
for his act from the dispatch of General Mur- 
ray. That dispatch was as follows: 
FRANKFORT, Kentucky, March 2, 1871. 
General TeRRy, Commander, or 
Colonel A. H. MARKLAND, Louisville Hotel: 
Trouble is apprehended. It is suggested to double 
the guard on the mail train on to-morrow. ; 
ELL H. MURRAY, 
United States Marshal for Kentucky. 
General Murray is a gallant soldier and a 
| have no doubt that 
when that dispatch was sent he apprehended 


| trouble, but I have as little doubt that the ap- 


Where are the an- | 


the Senator from Indiana in his defense under- | 


take to enlighten us with the responses of those 
twenty postmasters (all Republicans, and, no 
doubt, all credible men) as to the danger that 
this man Gibson was in? 

Mr. President, the stoppage of the mail by 
a Postmaster General is at any time and under 
any circumstances an extraordinary exercise 
of power. It ought never to be resorted to 
unless in some great emergency, or during 
some, period of great national peril when mail 
transportation might be impossible. 


But this | 


is no such case. So far from it, in this attempt- | 


ed justification of the Postmaster General the 


honorable Senator from Indiana has failed to | 
make out a plausible semblance of danger | 


to Gibson. He produced only two of the 


responses of the twenty postmasters to whom | 


circular letters were addressed by the Post 
Office Department. Why have not all been 
produced? Have they not been received? If 
not, why not? Is this high official afraid of 
the testimony of his own chosen witnesses? 
But, again, the mail was suspended upon the 
3d of March; and the honorable Senator from 
Indiana, in his justification of the act upon that 
day, undertakes to read to us responses from 
the postmaster at Lexington, the postmaster 
at Frankfort, and the postmistress at Louisville, 
which were received after the Postmaster Gen- 
eral had suspended the mail. ‘Two of these 


letters bear date respectively at Frankfort and | 


Lexington upon 2d of March. 
able Senator from Indiana will hardly insist 
that letters dated in Frankfort and in Lexing- 
ton on the 2d of March could have reached 
the Postmaster General on the 3d. And yet 
it was on the 3d that this petty act of despotic 
power took effect. The letter of the postmis- 
tress at Louisville is dated the 16th of March, 
thirteen days after the suspension. 
merely expresses the opinion that Gibson’s 
life would not be safe. But this lady resided 
in Louisville, and was wholly incompetent to 
form any just opinion of Gibson’s safety upon 
a route extending many miles from that city. 
And yet it is upon such flimsy pretexts as 
these that the distinguished Senator from Indi- 
ana is forced to rest the defense of an offi- 


The honor- | 


cial who thus vents his spleen upon a large | 


portion of the people of Kentucky! 

Mr. President, 1 wish todo neither the Post- 
master General nor any one else any injustice. 
I think he has done great injury and injustice 


te a portion of my people, and | shall endeavor | 


to expose that wrong. I charge the fact to be 
that there was noreasonable ground for the sus 

ension of the mailsonthe 3dof March. The 
Witmeua General had at that time received 
no reply to any of his circular letters from 
postmasters between Louisville and Lexing- 
ton. The attempt to produce these letters 
received after the suspension as the basis for 


|| attack from military bands on both sides, were |, 











Her letter || 





| such a course ? 


prehension was based upon information com- 
municated to him, but which was inaccurate. 
3e that, however, as it may, he did not rec- 
ommend the stoppage of the mail. Now, let 
us examine the letter of the postmaster at 
Frankfort, written after the mail had been 
stopped. I know that gentleman well, and 
bear willing testimony to his efficiency as a 
faithful public officer. What is his advice in 
regard to the mail suspension ? 
Post Orrick, FranKForT, KENTUCKY, 
March 2, 1871. 

Yours of the 27th ultimo, inquiring my 
* views as to the probable safety of the Department's 
agents on the Louisville and Lexington railroad 
should the guard be withdrawn,’’ is received, In 
reply I have the honor to state that Route Agent 
Gibson could not remain on that road witbout a 
guard. He would not live three days. In tact he is 
by no means safe with a guard. I have conversed 


Sir: 


with police officers, both State and Federal, who } 


have been examining into the operations of the Ku 
Klux on this road, and with citizens generally, and 
they all express the above opinion, — 

There is an organized band of ruflians— 

Not, as the Senators from Indiana and Ohio 
insist, a political organization, not a Demo- 
cratic organization, not a secret rebel organ- 
ization; by no means, sir; but— 

There is an organized band of ruffians living 
along this road from North Benson to Pleasurevilie, 
(extending to the left to Clay’s Village, and on the 
right by Jacksonville to the Kentucky river,) who 
defy all authority. It would be no punishment to 
these ruflians to discontinue the mail route; they 
most likely would be pleased to see it discontinued. 
If you will permit me to suggest, [ would say that I 
would take the agent off the road, abolish the way 
mail, discontinue all of the depot offices between 


this and Lagrange except Eminence, and all between | 


here and Lexington, except Midway and Payne’s 
Depot. 

One pouch coulda supply Eminence and New Cas- 
tle, the county seat of Llenry county, one Midway 
and Versailles, and one Payne’s and Georgetown. 
These pouches could go in charge of the baggage- 
master as they now come to this office on the evening 
train from Louisville and the morning train from 
Lexington. From Lagrange to Louisville could be 
supplied by the trains going to Cincinnati. 
othces thus deprived of mail are of very little con- 
sequence, and not worth the expense of an agent at 
any time, and the people in their vicinities would 
still be near enough to other offices to not he much 
inconvenienced thereby, except just in the Ku Klux 
neighborhood, from North Benson to Pleasureville. 

Very respectfully, your obedient servant, 

JAMES G. HATCHILL, 
Postmaster. 
General Gries A. Smitu, 
Second Assistant Postmaster General, 


Would this letter, had it been received earlier, 
justify the action of the Postmaster General ? 
Upon the contrary, it affords the strongest con- 
demnation of his conduct. Dr. Hatchillurges 
the removal of Gibson, and suggests the with- 
drawal of the mail from certain designated and 
unimportant way stations near the theater of 
threatened danger. Why did not the Post- 
master General take the advice of Dr. Hatch- 
ill and withdraw Gibson from this particular 
route? He had served without personal danger 
upon another route; why not reinstate him 
there? Can any good reason be assigned for 
? Bat if this was incompatible 


| with what the Postmaster General thought was 


due to Gibson why not double the guard? Sir, 
had mails never been carried with much larger 
guards in other times? During Mr. Lincoln’s 
administration, when we were in civil war, and 
when the trains were subject to continuous 
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not the mails carried and guarded throughout 
Kentucky? Are not depredations now being 
often committed upon the frontier and on the 
plains? Are the mails suspended there in con- 
sequence of the necessity of military guards ? 
These are pertinent questions, which the Sen- 
ator from Indiana will find it difficult to answer. 

Mr. President, this whole procedure of the 
Postmaster General was for political effect. 
He desired to strike at Kentucky. This is 
transparent from the letter of the postmaster 
at Lexington. 1 will read it: 

LEXINGTON, Kentucky, March 2, 1871. 


Respectfully returned with the opinion that the 
present route agent. Gibson, would not be safe on 
the Louisville and Lexington railroad if the guard 
is removed, but if the guard is withdrawn I wou'd 
advise that the mails on that road be discontinued. 
Such a course on the part of Department would 
bring the people on the road and the Legislature 
(now in session) to their senseasooner than any other 
measure would do. The dignity of the Government 
should be maintained at all hazards; and for that 
reason I hope that Gibsen will be retained on that 
route, with theassuranee froin the State authorities 
that he will be protected or the mails be withdrawn 


from the entire road, 
S. W. PRICE, Postmaster. 


The cat under that meal seems to be very 
visible. ‘Lhere is no uncertain utterance in 
that letter. This official boldly recommends 
the discontinuanee of the mails, with all its 
attendant evils, in order to bring the Kentucky 
Legislature to their senses, and thereby pan- 
ish them. When before, Lask you, Mr. Presi- 
dent, in the history of American constitutional 
government did a Cabinet officer attem@t to 


| dragoon the Legislature of a sovereign State ? 


The | 


When before was he publicly advised to do 
so by one of his subordinates? This letter of 
the Lexington postmaster fully unveils the 
object which the act of arbitrary power was 
intended to effect. Gibson was placed on this 
route, hoping that the appearance of a colored 
mail agent would provoke violence. Failing 
in that the rude assault of an unknown person 
on Gibson was seize1 upon by the Postmaster 
General, a month after its occurrence, as the 
flimsy pretext for punishing the Kentucky 
people by depriving them of the mails. 

But the most remarkable document which 
this defense has evoked is the letter of C. C. 
Green. It is as follows: 

Dear Sir: On the 27th of January, 1871, the day 
after the attack made on the mail agent on the Lex- 
ington and Louisville railroad was made, I made 
a trip to Lexington in the capacity of route agent, 
and to my great surprise I found at nearly every 
depot crowds of excited men apparently waiting for 
the return of W. H. Gibson, the agent who had the 
day before been attacked at Benson station. They 
crowded anxiously to the door of the mail-rooin, 
apparently very much excited, inquiring for the 
mail agent; but when informed that I had charge 
of the mail they retired, some using profane and 
insulting language, and very much disappointed that 
there was no person there upon whom they could 
wreak their vengeance. At one place, midway, a 
man boarded the car and inquired for the mail 
agent. The baggage master told him that the mail 
agent was a white man, and he retired very much 
disappointed. [ was told that he was a very des 
perate nan; his ngme I did not learn, 

On my return the excitement had partially cooled 
down, but there were still large crowds assembied, 
and in my judgment W. H. Gibson could not bave 
made another trip cn the road and returned alive 
without protection from soldiers. 

Respectfully, your obedient servant. 

C. C. GREEN, 
Local Agent at Louisville, 
General A. It. MarkLanp, General Superintendent 

Southwestern Mail Service. 

What a wonderful man this individual must 
be! He is semi-omniscient. Le scans the 
motives of the people at a glance ; he looks at 
them and instantly comprehends their mental 
operations, and at first sight is able to dis- 
cover the great mental disappointment which 
the absence of the colored mail agent on the 
Louisville train has produced in the multitude 
which, upon the 27th January, 1871, thronged 
the several depots along the Louisville and 
Lexington railroad. But, unfortunately for the 
Postmaster General, Mr. Green’s statement 


shows that upon his (Green’s) return, the very 
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day after this alleged assault, the excitement || 
was cooling down, and no sane man doubts | 


that on the following day it had entirely dis- 
appeared. ‘This is proved by the fact that 
no indignity was offered Gibson from the 26th 
January to 3d March, when the mail transport- 
ation ceased. It is proved further by the fact 
that a colored mail agent, from Eminence to 
New Castle, in Henry, carried the mail for 
months, perbaps years, and still carriesit with- 
out interruption. 


excitement exists it has been engendered by 


this most intolerable act of oppression toward | 


the people of central Kentucky. 

And here, Mr. President, | desire to make 
a personal explanation. 

During the running debate in the Senate on 
the 18th, in alluding to this assault upon Gibson, 
I had occasion to say: 


“The Federal courts, the Federal officers knew, 
who this man was who attempted this outrage. He 
did not live there; bis politics are not disclosed. 


Why did not the Federal authorities arrest him for | 


an aggression upon a Federal agency? It was a 
crime. It was an interference with « mail route. 
The Federal court had jurisdiction. Why was he not 
arrested’? Why was he notindicted? Why was he 
not tried? Then the world would have known what 
his politics were.” 

These utterances have been misconstrued 
by the United States district attorney in Ken- 
tucky, who supposed that I intended to reflect 
upon the official integrity of the Federal judi- 
cial officers of Kentucky. Nothing was fur- 


therffrom my purpose. If the language is | 
susceptible properly of such a construction I | 


promptly disavow it. 
I had no purpose, in referring to the fact that 


the assailant of Gibson was known to the Ied- | 
era! judicial officers in Kentucky, toimpugn the || 


personal or official conduct of any of those gen- 
tlemen. Ihave been upon the kindest terms 
with them all, and bear willing testimony to 
their faithful and fearless discharge of official 


duty. I had no personal knowledge that the | 


Federal officials knew who the man was that 
assaulted Gibson. I had seen a positive state- 
ment to that effect in one or more of the Ken- 
tucky papers, and I did not doubt its truth. 
My argument was intended simply to show that 
if the Federal authorities, with the United 
States soldiers at their back, failed to arrest 
and bring this offender to trial, the Senator 
from Indiana had no right to charge the State 
authorities in Kentucky with indorsing Ku 
Klux outrages because they were unable to 
arrest and bring the perpetrators to trial. I 
had supposed that the mail agent, with the Fed- 
eral soldiers at his command, could, if he had 


been informed who the assailant was, have | 


promptly arrested him and brought him to trial. 

The Commercial, which is a Republican 
paper, edited by a gallant gentleman whose 
testimony I shall invoke again before I get 
through, it now appears, first contained the 
statement, which I originally saw in the Ledger, 
that the names of the parties who made the 
assault on the mail agent at North Benson were 
in possession of the United States authorities 
prior to the 7th March. 

Mr. MORTON. Does the Senator refer to 
the Louisville Commercial? 


Mr. STEVENSON, Yes, sir; I am refer- | 
ring to the Louisville Commercial of the 7th | 
of March. I read, however, from the Louis- | 


ville Daily Ledger of the 28th instant, which 


contains the paragraph | am about to read as | 


appearing in the Louisville Commercial of the 
former date: 


**In the latter’s [Commercial’s} issue of March 7, 
replying to our confident assertion that the men who 
assailed Gibson would be found to be Kadicals, 
appeared the following paragraph: 

“*'The Ledger is informed that the names of the 
eee who made the assault on the mail agent at 
North Benson have been in possession of the United 
States auhorities for some time. If the Ledger is 
certain they are Radicals, and will undertake to 
capture them, a commission as Sony marshal will 
be issued to the wost active of its staff.’”’ 


What the state of feeling | 
against Gibson is now I do not know. If any | 
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|| The statement, therefore, made by me the 
other day, that this assailant was known to the 
Federal authorities, is corroborated by the 
editor of the Republican paper. Still, Mr. 
| President, | am glad to disavow, as I now do, 
that I had the slightest purpose, in my reference 
to this affair, to reflect upon the judicial officers 
of the United States in Kentucky, and I do so 
in despite of the splenetic card of the United 
States district attorney in Kentucky. 

Mr. President, the Postmaster General pre- 
fers to deprive a portion of the Kentucky peo- 
ple of their postal privileges, which they are 
heavily ane to support, rather than transfer 
this colored mail agent to some other route. 
He seems determined to persevere in his course, 
neither to remove Gibson nor place a guard 
upon the train. As my honorable colleague 
| said this morning, the proof that Gibson was 
in no danger is found in the fact, cited by the 
honorable Senator from Indiana, that he was 
the mail agent upon the Lebanon route for 
many months without a guard, and was never 

interrupted. Why not replace him there? 

| The power to stop the mail, although the 
| law does confide it in extreme and extraordin- 
| ary cases to the Postmaster General, should 
be exercised with extreme delicacy. It was 
never intended to become a weapon of party 
warfare. If during the war, and if now amid 
the Indian troubles on our western frontier, 
the mails are safely transported, is it not pre- 
|| posterous for the Postmaster General to stand 
| before the American people, whether Repub- 
licans or Democrats, and say that in conse- 
'| quence ofan isolated attempt in January last by 
| one mau to strike at, to pull out, or an attempt 
to otherwise injure a mail agent, the Post- 
| master General is justified a month afterward 
'| in suspending the mail? Does the Postmaster 
|| General expect to allay excitement by such a 
|| proceeding? 

|} 1 think it was Lord Bacon who said ‘ better 
/ remove the cause of popular irritation and 
| disturbance, where it exists, than to attempt 
by force and violence to extinguish it.’’ le 
the Postmaster General would act as Post- 
masters General in former times, and recog- 
nize the maxim, that official duty was higher 
than party allegiance, he would have removed 
Gibson long ago and put him on another 
route. 

Mr. President, I felt that it was my duty to 
review Mr. Creswell’s defense as made by the 
honorable Senator from Indiana. 

Mr. MORTON, Will the Senator permit 
me to ask him a question, if it does not inter- 
rupt him ? 

Mr. STEVENSON. With great pleasure. 

Mr. MORTON. Lask the Senator whether 
the Legislature of Kentucky, in response to 
either of his messages, passed any bill or law 
with a view to carry out his wishes as ex- 
pressed in his messages, and to secure the 
| protection of life and property in Kentucky ; 
| whether any action was had in pursuance of 
| his recommendations ? ; 

Mr. STEVENSON. I regret to say that 
they did not do so while I was in the execu- 
tive chair. 

Mr. MORTON. Have they since ? 

Mr. STEVENSON. 1 do not think they 
have. But how does that justify the Post- 
master General? Allow me to tell the Senator 
from Indiana that in my judgment they might 
have passed such a law but for the attempt by 
certain Federal officials to dragoon them into 
it. The letter from the postmaster at Lex- 
ington to the Postmaster General, saying 
|| ** Stop the mails’’ in order to coerce the Legis- 
|| lature to the performance of official duty, would 
|| rarely evoke from any Legislature of freemen 
|| benign and wise legislation. Sir, all legisla- 
|| tive assemblies are human; they are creatures 
|| of passion and impulse, and subject to mortal 
‘| frailty. They will do their whole duty, unless 
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attempted to be coerced to it by the domination 
of centralized power. I regret as much as the 
honorable Senator that certain enactments were 
not passed ; for I knew then, as I know now, 
that the failure of the Legislature to pass them 
would afford new ground with the Senator and 
his friends for assault upon and invectives 
against Kentucky. The only trouble is, her 
— do not suit my honorable friend from 
ndiana. ” 

The Senator from Indiana and the Senator 
from Ohio both seemed to intimate that the 
positions assumed by me in the Senate were 
not in harmony with recommendations made 
by me while Governor for the suppressing of 
lawlessness in Kentucky. It is not so. In 
every suggestion which I felt it my duty to 
urge upon the Legislature for the suppressing 
of violence and the prompt detection and pun- 
ishment of the lawless disturbers of the public 
peace I said then, what I say now, that it was 
equally unjust and pernicious to ascribe to 
political causes or to party combinations dis- 
orders which received the condemnation of 
good men of all parties and the countenance 
and apology, however indirect, of none. 

Mr. President, [ should probably have taken 
no part in the debate upon the resolution of the 
Senator from Ohio, if that gentleman had not 
proclaimed to the Senate and the world ‘ that 
a state of horror existed in Kentucky, un- 
equaled almost by any of the late rebel States, 
and that organized bands of desperate bad men, 
composed chiefly of confederate soldiers and 
Democrats, had been organized for political 
purposes, and were committing murder and 
rapine throughout the Commonwealth. To 
have remained silent under so unjust and false 
an aspersion upon the character of the Ken- 
tucky people would have been to prove myself 
recreant to my trust, especially when I was 
persuaded that speeches containing such mon- 
strous perversion of the actual condition of 
affairs in Kentucky were to be scattered broad- 
cast over the North and East, to enlist party 
animosity and engender prejudice against that 
Commonwealth. 

Whatever the extent of disorder and vio- 
lence committed by bad men in Kentucicy, it 
cannot be truthfully asserted that such lawless- 
ness was the result of any political or party 
organization of any sort. Every violation of 
the law has been promptly denounced by good 
men of all parties alike, and by none more 
strongly and persistently than by the Demo- 
cratic officials and leading confederate officers 
and soldiers, whether in or out of office. 

I did say in this debate that during my ad- 
ministration not more than half a dozen acts 
of Ku Klux outrages had come to my knowl- 
edge. 1 used the term ‘half dozen”’ in an 
approximate sense, to convey my belief that, 
whether more or less, such outrages were in- 
considerable in number, and these confined to 
special localities in three or four counties of 
the State. In this connection allow me to say 
to the honorable Senator from Indiana [ Mr. 
Morton] that in that estimate I did not mean 
to include certain disorders which occurred 
during the earlier period of my administration 
by an organization styled Regulators. 

Upon the close of the war, and asa necessary 
outgrowth of it, many disorders occurred. 
Crime and frequent acts of individual outrage 
in certain counties marked the demoraliza- 
tion which history attests to be the legitimate 
sequence of all war. Many of the offenders by 
whom these outrages were committed wero 
acquitted and escaped punishment. To check 
this increase of crime, and torid the community 
of these bad men, a sort of vigilance committee, 
composed, as it was then rumored, of citizens 
of high character, was organized in certain 
counties ofthe State, who undertook to examine 
into the facts of every disorder aud to execute 
their judgment summarily upon the offender 
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without trial. The death of several persons at 
ths bands of the Regulators aroused a spirit 
of revenge and retaliation with friends of the 
slain, and reciprocal acts of violence occurred. 
It was to put down these violations of law, and 
suppress both organizations, that | twice called 
out the militia. So far from failing in my pur- 
pose, as the honorable Senator irom Indiana 
intimated, | assure him the effort was entirely 
successful. The Regulators and their oppo- 
nents both disbanded, and | believe for more 
than two years a Regulator has not been heard 
of. Similar organizations had existed in other 
States, especially in California and in Indiana, 


without eliciting the anathemas now hurled so | 


unsparingly at Kentucky. 

More recently an organization designated as 
the Ku Klux have committed certain outrages 
to which | have already had occasion to reier, 
and upon which the Senator from Indiana has 
commented. 

I deeply regret that a solitary instance of 
violence or lawlessness has occurred in Ken- 
tucky. My official action when connected with 
the State government attests my condemnation 
of it. My opinions have not altered an iota. 
1 am as ready now as then to urge and invoke 
every legal State enactment for its suppression. 
But I cannot and will ‘not sit silently in this 
Chamber and hear partisan clamor exaggerate 
these offenses and paint a picture of wholesale 
murder, rapine, and violence as now existing 
in Kentucky without a prompt contradiction 
of its truth, still less without exposing the fal- 
lacy that these excesses are committed by Dem- 
ocrats and confederates, as a political organiza- 
tion for party ends. The Senators from Ohio 
and Indiana have been imposed on in this 
respect. It is enough that bad men will com- 
bine to commit acts of lawlessness, and thereby 
bring discredit upon Kentucky, without exag- 
gerating their number or falsely charging upon 
the Vemocracy of that State any affiliation or 
aympathy with violence or disorder anywhere. 
lt is a strange anomaly to hear the two distin- 
guished Senators, in support of their indict- 
ment against the Democracy of Kentucky, 
charging it with Ku Klux violence, reading the 
editorials of Democratic papers, the charges of 
Democratic judges, the messages of a Demo- 
cratic Governor, condemning 1n the strongest 
terms the Ku Klux organization and invok- 
ing popular indignation and the extreme penal- 
ties of the law for the prompt punishment of its 
excesses and crimes. I have no personal 
knowledge of the number who constitute the 
organization. by which acts of violence have 
been commitied in Kentucky. I have never 
believed, nor do I now believe, that they 
exceed one hundred men, perhaps not fifty. 
They are, as. | have learned, confined to cer- 
tain localities in four or five counties. But 
the sparseness of their numbers does not les- 
sen the necessity of puttingthem duwn. Judges 
Pryorand Bruce, in their addresses to the grand 
jury, reflected faithfully the popular senument 
of nineteen tweutieths of the people of Ken- 
tucky. 

The charge of the honorable Senator of 
Ohio that confederates constitute a large por- 
tion of the Ku Klux organization in Kentucky 
is disproved by a gentlemen who edits the 
Louisville Commercial, a Republican paper, 
quoted by me previously in another connec- 
tion. That paper says: 

“Mr. SHerMaN, in his speech in the Senate in ref- 
erence tu outrages in the South, undoubtedly did 
injustice to one class of the southern people. The 
ex-contederate soldiers are not, as aclass, chargeable 
with the lawlessness so rampant in many quarters. 
On the contrary, us a class, they have been the most 
orderly and most liberal and ready in their acquies- 
cence in the new order of things of any cluss that syin- 
pathized with the secession movement. In uany case 


where men professing to be ex-confederate soldiers 
have been tound complicated in Ku Kiux riots we 


elieve an investigation will show that they were | 


guerrillas or skulkers, deserters or intesters of hos- 
pital camps and baggage trains, and never brave 
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| battle and on the march. 


| the greatest 
| war lasted, there would be less trouble in disposing 


men who faced their duty steadily in the ranks in 
If Mr. SHERMAN cvuld 
succeed in enlisting heartily in the effort to secure 
peace and order those conf§derate soldiers who were 
impediments to reconstruction while 


of the skulking scoundrels, who were never in our 
way during the war and who need now the atten- 
tion of the hangman rather than of the soldier.” 


I am sure the Senator would not intention- 
ally malign any one. Yet the language of his 
resolution does the greatest injustice to a large 
class of noble men, who have returned frem 


the disasters of battle with their honor spotless | 


and peerless, and who in spite of their polit- 
ical ostracism are doing all in their power 
in upholding the peace and developing the 
resources of the entire country. 

Mr. President, during the opening speech 
of the Senator from Ohio upon his resolution 
he took occasion in arraigning the southern 
States for Ku Klux outrages to speak in in- 
dignant terms of the killing of Crane by Yer- 
ger in the State of Mississippi. I know 
nothing of the facts of that case, and mean to 
express no opinion. It may have been what 
the Senator from Ohio says it was, murder. 
But still it was an individual killing 


e) 


every State in the Union. Whatever the grade 
of the offense, whether murder or manslaugh 

ter, the Senator knows that the State and not 
the Federal courts have jurisdiction over it. 
I was therefore at a loss to know why the cita- 
tion of an isolated assault should have been so 
prominently cited by the Senator. In reply to 
this [ stated that, if crimes of that sort jus- 
tified inquisitorial investigating committees, I 
thought it would appear that three times more 
crime was committed in Cincinnati during a 
year than in Kentucky. It wasnotan apology 
for violence anywhere, nor was it so intended, 
But if personal assaults and renconters be- 
tween individuals, like that of Yerger and 
Crane, constitute proof of kukluxism in Mis- 
sissippi, in Kentucky, or in the South, in the 


| estimation of the Senator from Ohio, then I 


proposed to show, by his own standard, that 
three times more crime was committed in Cin- 
cinnati than in Kentucky. 

The Cincinnati Commercial of the 21st 
March last contains the annual report of James 
L. Ruffin, in Cincinnati, for the year ending 
February 28, 1871. It shows 6,857 offenses 
against persons and the public peace, and 937 
offenses against property; making the total 
7,794 offenses during the past year. This 
would seem fully to vindicate my statement as 
originally made. 
ing be proof of Ku Klux outrages in the re- 
cently reconstructed State of Mississippi, what 
will the Senator say to the amount of crime 
committed in Cincinnati during the past year? 
Ido not cite this official record of crime in 
Cincinnati to detract from the high character 
of Ohio asa moral, enterprising, rich, orderly 
Commonwealth ; but merely as a just offset to 
the argument of her Senator that isolated cases 
of individual crime are proof of kukluxism. 
If this be true, Ohio will have to be looked 
after. 

Mr. SHERMAN. Will my friend from Ken- 
tucky allow me to ask him a question? 

Mr. STEVENSON. Certainly. 

Mr. SHERMAN. Can the Senator make 
any statement or read any authority to show 
that in any case a person charged with crime 
in Ohio is not arrested as soon as possible, 
and tried and found guilty by a jury in the 
ordinary course? There is one penitentiary 
near Cincinnati. We all know that the great 


| body of crime in our communities is committed 
| in the large cities. 


Cincinnati furnishes, [ 
believe, nearly one third of the inmates of that 
penitentiary. That is true because it is a large 
city, and we know that more crimes are com- 
mitted there generally than in the rural places. 


resulting | 
from a personal renconter, hundreds of which 
daily occur in Indiana, in Ohio, and almost 
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But I think the Senator from Kentucky will be 
unable to quote any authority to show that any 
offense committed in Ohio is not promptly 
tried and the criminal convicted in due course 
of law. 

Mr. STEVENSON. I think I can cite the 
Senator to several cases in Cincinnati of kill- 
ing where the parties have been arrested, tried, 
and acquitted, 

Mr. SHERMAN. No doubt of it. 

Mr. STEVENSON. I think if the Senator 
will remember he can recall some very lead- 


| ing cases where manslaughter and other most 


atrocious assaults have occurred in Ohio in 


which the parties have been acquitted. And 
was that not precisely Yerger’s case? Has he 


not been tried? Is he not now in the custody 
of the law? Why, then, cite this particular 
individual case in Mississippi ; and need i cite 
Indiana, where the Regulators have hung men 
on two or three occasionsand went unpunished ? 
It does seem to me that Senators will have to 
look nearer home before they scatter broad- 


| cast such incendiary tirades against the South 


merely to rekindle the expiring embers of a 
sectional contest which the unity, prosperity, 


/and harmony of the country sternly demands 


should be extinguished forever. 7 

Mr. MORTON. Will the Senator allow me 
a moment? 

Mr. STEVENSON. With great pleasure. 

Mr. MORION. I desire to state to the 
Senator the understanding I have of the differ- 
ence between the cases in Ohio and in Ken- 
tucky. In Ohio the ordinary crimes are com- 
mitted that are committed in all the States, 
but they are crimes which are not stamped by 
the peculiar circumstances of those of which 
we complain. In Kentucky they have the 
ordinary crimes, and I presume they are pun- 


| ished as well there as they are anywhere else; 
| but, in addition to those ordinary crimes in 


Kentucky, they have these peculiar crimes 


| and outrages of which complaint is made. 


They are in addition to the others. Kentucky 


| has her full share, as Indiana and Ohio have, 


ference. 


If one isolated case of kill- |} 


of the ordinary crimes; but in addition to 
them, what is charged is that in Kentucky and 
other States there is a class of crimes over 
and beyond those, stamped by peculiar circum- 
stances, which it is alleged are not punished. 
That is the difference. 

Mr. STEVENSON. I understand the dif- 
So far as the punishment of indi- 
vidual cases of alleged crime like that of Yerger, 
cited by the Senator from Ohio, is concerned, 
it is admitted to be as well punished in Ken- 
tucky as in other localities. If that be so, why 
did the honorable Senator from Ouio cite an 
isolated individual case of personal injury? | 
have not denied that a small band of unknown 
men have committed outrages in Kentucky, 
who have so far escaped punishment. But 
does this justify a tirade against the dominant 
parcy of the State as countenancing such ex 
cesses and violence, especially with the docu- 
mentary evidence cited by the Senator himself 


| of the action of two Democratic newspupers, 


two Democratic judges, and a Democratic Gov- 
ernor in the suppression of these disorders. 
Does not the Senator know of unlawful com 
binations in Indiana, which have, on several 
occasions, taken life in utter disregard of law, 
and yet escaped punishment? Does he not 
know of disorders in Massachusetts and other 


| large States, where riots constantly occur in 


the contests of labor against capital, in which 
life and property both sometimes pay the for 
feit, and yet where the lawless escape? 

‘The existence of violence in one State is, | 
admit, uo justification for failing to suppress 
itin another. But Ll do insist that it is some 
what unjust and illiberal to Kentucky that her 
population should be denounced as criminal 


| violators of the personal and property rights 


ie 


of a political minority because a secret and 
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inconsiderable band of bad men, who commit 
acts of lawless violence, have not been detected 
and brought to punishment. 

Mr. President, uniform adherence to law 
and order has always characterized the Ken- 
tucky people. ‘They have upheld the Consti- 
tution and the laws. How anjust to intimate, 
as was doue by the Senator from Nevada, { Mr. 
Nys, | that animosity among the masses to the 
enfranchisement of the colored population was 
the true origin of Ku Klux violence in Ken- 
tucky. I utterly deny it. Thata few lawless 
men have offered indignities and violence to 
negroes may be true; but | assert, without 
the fear of contradiction, that the Kentucky 
peop ile, irre spective of party and j irrespec tive 
of their status during the war, treat the negro 
with benevolence, with justice, and with a 
kindness rarely exceeded anywhere. I know 
of what I speak. They believe him the infe- 
rior of the white man. ‘They were opposed 
to his enfranchisement; and yet where was 
this right of suffrage enjoyed with greater free 
dom or security than by the colored freedman 
in Kentucky at the last general election, in 
November last? 

Is it a» mark of the unfitness of the Ken- 
tucky Democracy to control their State gov- 
ernment as tested by a Republican standard 
because they believe that the educated, vir 
tuous, experienced, trained, white citizen is a 
much safer custodian of free government than 
one of that race for whom we entertain the 
greatest kindness, to whom we are always ready 
to give aid and protection, for whom we have 
nothing but friendly feelings, but whom we 
believe unqualified to discharge the duties of 
enlightened statesmanship? And yet, is not 
this nascent zeal in behalf of negro equality of 
recent date with some of those who would fain 
make it now the Procrustean rule of all polit- 
ical orthodoxy? Low long has it been since 
the distinguished Senator trom Indiana [Mr. 
Morton } has become a convert to this rule of 
Republican faith? Ue did me the kindness 
to have portions of my messages.to the Legis- 
lature of my own State read to prove my ortho- 
doxy in upholding law and order. I| do not 
intend to be outdone in courtesy by him, and 
I therefore wish to return the compliment and 
show by the reading of one of his messages to 
his Legislature in what close accord, as Gov- 
ernor of Indiana, he stood with the people of 
Kentucky in their opposition to negro suffrage 
but a few years since. He predicted the very 
dangers which we now dread. 

I ask the Clerk to read from the message of 
the Governor of Indiana, now the distinguished 
Senator of that State, the passages | have 
marked. 

The Chief Clerk read as follows 

“The subject of suffrage is, by the sailed Con- 
stitution, expressly referred to the determination of 
the several States, and it cannot be takeu from them 
without a violation of the letter and spirit of that 
instrument. : ; 

* But without stopping to discuss theories or ques- 
tions of constitutional law, and leaving them out of 
view, it would, in my opinion, be unwise to make 
the work of reconstruction depend upon a condition 
of such doubtful utility as negro suffrage. 

“It is a factso manitest that it should not be called 
in question by any, that a people who are just emerg- 
ing from the barbarism of slavery are not qualiiied 
to become a part of our political system and take 
part, not only in the government of themselves and 
their neighbors, but of the whole United States. So 
far from believing that negro suffrage is a remedy 
for all of our national ills, [ doubt whether it isa 
remedy for any, and rather believe that its entorce- 
ment by Congress would be more likely to subject 
the negro toa merciless persecution than to confer 
upon him any substantial benefit. By some it is 
thought that suffrage is already cheap enough in this 
country; and the immediate transfer of more than 
haifa million men from the bonds of slavery, with 
all the ignorance and degradation upon them which 
the slavery of generations upon southern fields has 
produced, would be a declaration to the world that 
the exercise of American suffrage involves no intel- 
lectual or moral qualifications and that there is no 
difference between an American freeman and an 


American siave which may not be removed by a 
mere act of Cougress."’ 
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prefer a colored mail agent to an efficient edu- 


Mr. STEVENSON. The same sentiments 
were repeated at much greater length, and even 
with greater power, » a speech made by the 
honorable Senator at~ Richmond, Indiana, on 
the 29th of September, 1865. Hethought then 
as many of the Kentucky people perhaps think 
now. He is a more apt scholar than we are in 
repudiating long- cherished political opinions. 
He has made greater progress in unlearning 
what he then announced was a great public 
danger, the proposed elevation of negroes to 
high and responsible positions. The honorable 
Senator ought to bea little charitable, at least, 
Kentucky people, for if they do not 


cated white one, they are only adhering to doc- 
trines promulgated by the Senator himself, as 
one of the essential requisites for the preserva- 
tion of our free instituuons. Besides, the hon- 
orable Senator, both in his message and speech, 
was in his annunciations only following in the 
footsteps of George Canning, who, on the 16th 
of March, 1823, in the British Parliament, went 
fully as far in the same directiou, perhaps fur- 
ther. That great Kaglish statesman said: 

** Haud facilem ease viam voluit is the condition 
under which it has pleased divine Providence that 
all valuable objects of human aspiration should be 
attained. This condition is the legitimate stimulant 
of laudable industry and the best corrective of aim- 
bitious desire. No effort of an individual and no 
enactment of a legislature can relieve human nature 
from the operation of this condition. To attempt 
to shorten the road between desire and attainment 
is, nine times out of ten, to go astray and to miss the 
wished-for object altogether.” 

The honorable Senator thought in 1865 as a 
vast preponderance of the Kentucky people 
think now; treat the negro kindly, protect 
him in his rights, but do not allow four mil- 
lion slaves, without education, without expe- 
rience, just freed from bondage, to hold the 
balance of power and thereby control the des- 
tinies of the American Republic. But that | 
may do the honorable Senator no injustice 
I will let him speak for himself. I ask the 
Clerk to read so much of the paper | send to 
the desk as is marked in brackets. 

The Chief Clerk read the following extract 
from a speech delivered by Mr. Morton at 
Richmond, Indiana, September 29, 1865: 

“ Negroes Unfit to Vote.--I believe that in the case 
of feur million siaves, just treed from bondage, there 
should be a period of probation and preparation 
before they are brought to the exercise of political 
power.” © © *% © “What is their oon- 
dition? Perhaps not one in five hundred—I might 
say one in a thousand—can read, and perhaps not one 
in five hundred is worth five dollars in property of 
any kind.” Y ane “Can you conceive 
thata body of men, white or black, who have been 


in this condition, and their ancestors before them, 
are qualified to be immediately lifted from their 


| present state into the full exercise of political 


power, not only to govern themselves and their 
neighbors, but to take part in the Government of 
the United States? Can they be regarded as intel- 


| ligent and independent voters? The mere state of 
fi ucts furnishes the answer tothe question.” 


or 


‘o say that such men—and it is no fault 
of theirs, it is simply a misfortune, and a crime of 
this nation—to say that such men, jus st emerged from 
slavery, are qualified for the exercise of political 
power is to make thestrongest pro-slavery argument 
Lever heard. Itis to pay the highest compliment 
to the institution of slavery. 

“The Right to Vote davolvea the Right to Hold 
Office.—The right to vote carries with it the right 
to hold otlice. You cannot say that the negro hus a 
natural right to vote, but that he must vote only for 
white men for office, The right to vote carries with 
it the right to be voted for. When that right is con- 
ferred, you can make no discrimination, no distine- 
tion against the right to hold office; and the right to 
vote in a State carries with it the rigbt to vote for 
President and members of Congress and for all Fed- 
eral officers. Téhe right of suffrage being conferred 
in South Carolina, tor State purposes, under our 
Constitution, as I have before pointed out, carries 
with it the right to vote for President and Vice 
President and members of Congress, 

“Colored State Governments—The Result.—If you 
enfranchise all the negroes in these States you will 
have at least twenty negro votes to one white vote, 
and in the work ot reconstructing the States of 
South Carolina, Alabama, and Florida, you will 
have a larger proportion—perhaps thirty colored 
yotes to one white. Now. I ask you, what is to be 
the effect of that? The first effect will be, you will 
havecolored State governments. Uudersuch acon- 
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dition of things the negro would no more vete for a 
white man than you up here would vote fora bi ack 

man. They would no more elect a white man thay 
you would elect a black wan. Hutnan nature is the 
same, whether in a white or colored skin. Tuere 
could be nothing that would coufer wore pleasure 


/} upon aman of that race, of course, than the eley, 


tion to political power of a man of his own race and 
color. Having secured power, they would retort 

upon us that which we have so steadily practiced 
upon them. If you give them the vote they wil] 
elect men of their own color, and we would have no 
rightto blame them. We wouid rather think badly 
ot them if they did not. I would ask youif the ne- 
groes of ILayti, or any other place where they arein 
a majority, have ever elected a white man to office? 
Under Mr. SUMNER'S plan you will give them an 
overwhelming majority in every one of these States 
and you will give them the political power of the 
South. 

That they will exercise this power by electing 
men of their own color is absolutely certain. Be- 
lieving that human nature is the same under differ- 
ent complexions, that the negroes are not differently 
constituted trom ourselves, and that they have like 
passions with us, we cannot doubt how this power 
will be exercised. Some will say that it is all right; 
if they can find colored men qualified, all right, 
There are enough colored wen of education in the 
North to go to the South and fill every office there, 
and I have no doubt they stand ready todo it. Here 
we deny to them almost every right except that of 
mere personal liberty; and it is so in [ilinois and 
many othernorthern States; and when you presentto 
them the prospect of holding the highest offices in the 
gift of the people of the southern States rest assured 
they willembrace it. They will have colored Goy- 
ernors and colored members of Congress, and Sen- 
ators, and judges of the supreme court, &e. Very 
well; and suppose they do send colored Senators and 
Representativ es to Congress, I have no doubt you 
will find men in the North who will be willing to sit 
beside them, and will not think themselves degraded 
by doing so. I have nothing to say to this. I am 
simply discussing the political effeet of it. In every 

State where there is a colored State government, a 
negro for Governor, and a negro for supreme judge, 
white emigration will cease; there will be no more 
white emigration to avy such State. You cannot 
find the most ardent anti-slavery man in Wayne 
county who will go and locate in a State that has a 
colored State government. You willabsolutely shut 
oil, at once and effectually, ail emigration from the 
northern States, and from Europe, too, whenever that 
event shall happen. Thus they will remain perma- 
nently colored States in the South. The white men 
who are now there would remove from them; they 
would not remain under such dominion, 

“Koiect of their Enfranchisement; a Negro Balance 
of Power.—Very weil, say some; that is all very well 
if we can get the negroes to go there. But let me 
say that the colored States would be a balance of 
power inthis country. I ask, is it desirable to have 
a colored State government? I say it is not. It is 
not, for manyrensons. One reason isthatsuch States 
would perpetuaily eonstitute a balance of power. 
They would be heid bound by that stringent tie that 
ever held men together, the tie of color and race, the 
tie of a downtrodden and despised race. As three 
hundred thousand slaveholders, by a common tie, 
were able to govern this nation for a long time, so 
four million people, bound together by a much 
stronger tie, despised by the whole worid as they 
have been, would constantly vote and act together ; 
and their united vote wouid constitute a balance 
of power that might control the Government of this 
nation. 

“T submit, then, however clearly and strongly we 
may admit the natural right of the negro—I submit it 
to the intelligence of the people—that colored State 
governments are not desirable, that they will bring 
about results that are not to be hoped for, that, 
finally, they would threaten to bring about, and, L 
believe, would result in a war of races. 

** The Solution of the’ Difficulty.—Now the question 
turns up, how can this be avoided? If I had the 
power I would arrange it in this way: I would give 
these men a period of probation and preparation ; I 
would give them time to acquire a littie property 
and get a little education; time to learn something 
about the simplest forms of business, and prepare 
themselves for the exercise of political power. At 
theend of ten, fifteen, or twenty years, let them come 
into the enjoyment of their political rights. By that 
time these States will have beenso completely filled 
up by emigration from the North and from Europe 
that the negroes will be in a permanent minority. 
Why? Because the negroes have no emigration— 
nothing but the natural increase—while we havo 
emigration from all the world, and natural increase 
besides. Thus, by postponing thething only to such 
times as the negroes nee qualified to enjoy political 
rights the dangers I have been considering would 
have fully pussed away. Their influence would no 
longer be dangerous in the manner [have indicated, 
and a conflict of races would not be more likely to 
happen than it now is in Massachusetts. In Massa- 
chusetts the negroes have exercised political rights 
for tweuty-five years, and yet there has been no ) dis- 
turbance there, no conflict of races. Why? Be- 


cause the negroes have been in the minority. They 

cannot elect a man of their own color to any office 
to bring up that prejudice of race. I believe what I 
have stated will be the way in which the question 
will work itself out. But, underthe policy of Mr. 
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SuMNER, we are to exclude twenty out of every 

twenty-one white men in the sogthern States, and 

bring forward colored votes to fill (ae places of those 

excluded. Theinevitable result of that policy would 

be to establish colored State governments, and a 

colored balance of power in this Republic, a thing 
which I think most desirable to avoid.’ 


Mr.STEVENSON. Mr. President, the sen- 
timents therein Diolszed have the sanetion 
of the most enlarged and enlightened states- 
manship both in Englandand America. I was 
therefore surprised that the question was put 
to me whether all this excitement was not 
owin 

Mr. MORTON. Willthe Senator allow me? 

Mr. STEVENSON. With great pleasure. 

Mr. MORTON. The Senator, perhaps, ought 
to state that in the previous part of the speech 
from which he has read (and that part which 
he has read is only a portion) there was a dis- 
cussion of a proposition which was then made 
to this effect: that the white men of the South 
who had been engaged in the rebellion should 
all be disfranchised, excluded from the right 
of suffrage, and that the franchise should be 
conferred upon the colored men, which, as I 
stated there, would have the effect to make 
from twenty-five to forty colored votes in each 
State to one white vote, according to the ratio 
of population. That proposition was not adopt- 
ed, and the white men were not disfranchised 
in any State on account of being in the rebellion, 
I believe. 

Mr. STEVENSON. I of course am happy 
to hear the explanation of the honorable Sen- 
ator; but it does not lessen or detract a whit 
from the argument of the Senator against the 
danger and disqualification of the colored race 
to vote or hold office. That abstract question 
was not affected, and could not be, by the dis- 
franchisement of the white men. The question 
of negro States might to some degree be de- 
pendent on the total disfranchisement of the 
whites; but the question of the fitness or un- 
fitness of the negro to vote or hold oflice was 
palpably independent of the pending question 
of total white disfranchisement. The explan- 
ation of the Senator does not, therefore, help 
him. The Senator in that speech asked : 

“Can you conceive that a body of men, white or 
black, who have been in this condition, slavery, 
and their ancestors before them, are qualified to be 
immediately lifted up from their present state into 
the full exercise of political power, not only to gov- 
ern themselvesand their neighbors, but to take part 
in the Government of the United States? Can they 
be regarded as intelligent and independent voters?’’ 

Now, with such convictions of the total un- 
fituess of the colored race to vote and the dan- 
ger of appointing them to office, in the honor- 
able Seuator’s mind only a few years ago, and 
since their emancipation, he at least ought not 
to wonder or complain that the Kentucky peo- 
ple prefer a white to a colored mail agent. 
But good men would harm neither. Can the 
honorable Senator tell us how many colored 
mail agents the Postmaster General has ever 
appointed on mail routes in States north of 
the Obio and Potomac rivers? Did that offi- 
cial not hope by changing Gibson from the 
Lebanon route, where tor months he had qui- 
etly discharged his duties, to a section of 
country where he knew some disorders had 
occurred, that something might occur which 
would afford him the opportunity of display- 
ing his spleen at Kentucky? It has that aspect 
decidedly. 

What a triumphant answer to all the allega- 
tions of murder, violence, and oppression 
against the freedmen in Kentucky is the safety 
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of bad men; and yet, when before has the 
Postmaster General suspended the mail? It 
is only in Kentucky, were a single individual 
attempts an assault on a mail agent, that the 
Postmaster General resorts to so extraordinary 
a stretch of power and attempts to punish the 
great body of the people for the folly or crime 
of one man. 

Mr. MORTON. Will the Senator allow me 
to ask him a question? 

Mr. STEVENSON. With pleasure. 

Mr. MORTON. The Senator has referred 
to his messages to the Kentucky Legislature 
I believe it is not denied but what the refusal 


Ku Klux Organization—Mr. Stevenson. 


to allow negroes to testify in Kentucky in cases 


to which white men are parties does protect 
crime committed against negroes. I wish to 
ask the Senator whether he recommended to 
the Kentucky Legislature, in any of his mes- 
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I hope the account from the Goldsborough 
(North Carolina) Messenger, giving the detailed 
account of a judicial trial in that town, may 
tend to remove the delusion: 

‘Five negro Ku Klux—Henry Viek, Dick Fort, 
George Hodges, Peter Cooley, and David Read—were 
arraigned before Wayne county superior court, his 
honor, Judge Clarke, presiding, on Thursday, March 
9, to answer an indictment found against them 


for the whipping of Alex. Daniel, also colored. We 
have beretofore refrained from alluding to the mat 
ter, anticipating that the parties woud be brought 


to trial at the present term of court, having no desire 
or disposition to prejudge or to prejudice the public 
against the prisoners The cases were called up 
on Thursday. The jury impanneled consisted of 
eleven whites and one negro. Atleast four of the 
jurors are known to be Republicans in politics. 
The prisoners were ably defended by their counsel. 
The testimony elicited was in substance that on 
Tuesday night of the May court, 1868, a aa of ne- 
some sixteen or twenty in number, went to 


|} the house of Alexander Daniel, an old and respected 


sages, that they should remove this disability | 


so as to allow a negro to testify in courts upon 
the same terms with other witnesses? 
Mr. STEVENSON. I did not recommend 


| it. I have little doubt, however, that it will | 


be soon enacted if the people are let alone and 
not attempted to be dragooned by 
power. 
within five years past. 
Mr. MORTON. Oh, yes; long ago. 
Mr. STEVENSON. 1 think the 


|| in his message, as Governor of Indiana—if he 


|| of the South. 


|| report on southern outrages, 


| ined 


will look 

alludes to the question of negro testimony. 
Mr. MORTON. The disability had been 

removed before that, on my recommendation. 
Mr. STEVENSON. 


Federal | 
1 believe Indiana only adopted it | 


Senator | 


to the book before him, will find it— | 


I know it was done in | 


Ohio before Indiana, and it was not done in | 


Ohio till 7850. I have no doubtas the neces- 
sity is made apparent to the people of Ken- 
tucky it will be done. Mr. President, if the 
Republican majority in Congress have determ 
upon new enactments enlarging and 
tightening the iron despotism under which the 
southern people have suffered so grievously 
for six years past, and which they have borne 

with such courage, why talk of committees 
charged with the duty of reporting on the exist 
ence or 
it not worse than mockery to enact laws by 
which the larger portion of the southern peo 
ple are to be manacled and oppressed by the 
minority, on the ground that such outrages 
do exist, and afterward institute an inquiry 
whether they are not fables? Pontius Pilate 
required no proof for his condemnation of 
innocence. What need has the dominant 
party of witnesses, if party success demands 
increased military rule and oppression? The 
southern people shrink from no investigation. 
They rather challenge it, if a fair inquest is 
awarded them. But they protest against a 
judgment and condemnation, and then to be 


mocked with a trial. \ How unjust to single 


| out isolated cases of individual or combined 
| violence in any State and make it the basis 


ot Gibson as mail agent for months on the || 


Lebanon branch of the Louisville and Nash- 
ville railroad. Had the Postmaster General 
placed a colored mail agent upon the route 
from this city to New York, iu the event of his 
being assaulted or slain who believes that he 
would have suspended the mail? 

How many acts of violence both upon the 
carrier and the mail are committed by bodies | 


| borough, North Carolina. 
| anxious that the Senator from 


of stringent and unconstitutional legislation 
against the whole people. 

I know nothing of the condition of the affairs 
‘The distinguished Senator from 
Delaware [Mr. Bayarp] has thoroughly ex- 
posed the sophistry and error of the majority 
He will be fol- 
lowed by the Senator from Missouri [Mr. 
Bair] in a day or two. The exposure ot the 


| falsity of southern outrages by the Democratic 


party may be well confided to ‘these gentlemen. 
But I cannot forbear calling the attention to a 
judicial trial which recently occurred in Golds- 
lam exceedingly 
Massachusetts 
[ Mr. Witson] should hear this statement. He 
persuades himself that the freedmen in the 
South are the chief victims of outrages by white 
men. The thought that the freedmen them- 
selves commit outrages upon freedmen as well 


von-existence of such outrages? Is 


| all ran off, 


negro man, aged sixty-two years, who resides in 
Wayne county. Two of the mob entered the house, 
told Alex.to getup and go along with them to Golds- 
borough; said they were soldiers and had orders 
to arrest him because he voted the Democratie 
ticket, (which was equiv alent to voting we, colored 
veople back into slavery.) Alex. Daniel claims to 
iave recognized David Re: d as one of the two who 
entered his house. The y forced him to accompany 
them, and Alex. soon found himself surrounded by 
a large gang of negroes—most all of them had guns. 
Ile recognized Peter Cooley, Henry Vick, Dick Fort, 
George Hodges, and Read; also Abraham Hill, who 
has not yet been arrested. _ Was scize a and taken 
some distance to the fork of the road, when the 
yarty halted and told him to take his e hoice—e ither 
oa killed or whipped. Alex. chose the whipping. 
They then dealt him about sixty lashes, and told 
him if he told the d—d rebels about it they would 
come back and kill him anyhow; whereupon they 
leaving Alex. to get home the best he 
could, Alex. was badly whipped, and, consequently, 
laid up in bed for nearly a month. One of the de 


fendants tried to prove an alihbi by his brother; but 
it seems of no avail, Old Alex. had proven a most 
excellent character by several of our best citizena 
who have known him nearly all of their live; and 
the defendants were not so fortunate. The evi 
dence as a whole was of the most positive and 
econvineing character, and though the counsel for 


the defense labored bard to find a way of escape for 
the prisoners, the testimony of ‘old Alex.,’ corrob- 
orated by other circumstances, stood unimpeached;: 
and therefore carried too much weight. ‘The charge 
of his honor was clear, positive, and, we might add, 
impartial; whereupon the case was given to the 


jury, who, after ashort consultation, returned a ver- 
dict of ‘guilty.’ Up tothetime of our going to prees 
the sentence of the court has not yet been an 


nounced. ‘This being the 
In this county, Wwe ure 
not flinch in his duty, 
present instance.” 


only case of Ku-Kluxing 
satisfied that his honor will 
but make an example of the 


This trial occurred since 
session here, and the facts, 
be questioned. 

My honorable friend from Ohio [Mr. Sner 
MAN] asked me the other day if I could cite 
him to any State not having a Democratic 
Governor where any of these disorders exist? 
] was amazed at the question. Let the Senator 
look to South Carolina, where negro suprem- 
acy, from the highest to the lowest office in 
that State, is in full operation. 1 believe that 
the colored race there are represented on the 


we have been in 
as detailed, cannot 


| supreme bench of the State, in both branches 


of their Legislature, and in the other end of 
this Capitol. And yet, within five days, the 
newspapers inform us that the President of 
the United States has been waited upon by a 
deputation from that State invoking lederal 
troops to quell disturbances there. Why have 
not the Republican colored officials been able 
to suppress internal violence there? It is not 
a Democratic State; but these excesses and 
disorders far exceed anything that has ever 
occurred in Kentucky. 

But | am most happy to give the Senator 
another signal example. I will cite him toa 
State which has not only been reconstructed, 
but one of the oldest and most honored in the 
Union. Nay, sir, more ; a State in which the 
freedmen openly resisted and defied the officers 
and legal process in such numbers as to induce 


| the Governor of that Commonwealth, under 


special legislative authority, to call upon the 
President of the United States for troops to 


as upon white men bafles his comprehension. || aid bim in executing the law. 
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Mr. President, I wish I could stop there ; but 
Teannot. After the troops bad, upon the re- 
quisition of the Governor of Virginia, by order 
of the President, been ordered to the aid of 
the sheriff of Norfolk county, and the latter- 
named officer was about to execute the legal 
procesa against the colored freedmen resisting 
it, the United States troops, by order of the 
suddenly withdrawn. and all 
assistance refused to the enforcement of the 
law. Both the Governor and Legislature of 
Virginia were ignored by the President in their 
appeal to him for aid in the suppression of this 
combined resistance of the freedmen to the 
law. | desire to dono injustice to the Presi- 
dent. i therefore read from Governor Walk- 
er’s annual message, in 1870, to the General 
Assembly of that The Gov- 


ernor says: 


President, were 


Commonwealth. 


“During the lote war, by anthority of the Freed- 
men's Bureau,or other Federal authority, a large 
number of colored peopie were se ttled, and have 
ever since continued to reside upon, a plantation 
known as Taylor's farm,in Norfolk county, and upon 
i plantation known as Celey Smith’s farm, in Eliza- 
beth City county. When the functions of the Freed- 


men’s | Garese ceased, these people were left in pos- 
RE of these propertics, supposing, as they claim— 

nd | no dk abs honestly, in their iguorance of right 
and la that they had aright to the same because 
of the aathorien by which they had been put in pos- 
Fession, Andt iey were not dizabused of this iilea, 


is they ought to have been, by these authorities, 
Several unsuccessful attempts were wade to peace- 
ably remove these people and restore the possession 
of the property to the rightful owners. Finally, 
cjectment suits were instituted in the civil courts 
and judgments rendered, prior to the restoration 
of the State to representation in Congress in Janu- 
ary last. But for eauses to me unknown writs of 
possession were not executed, and an attempt lately 
made to execute such writs by the sheriff of Eliza- 
beth City county was met with armed resistance by 
the e colored people = 


Here isan armed resistance in a sovereign 
State by armed negroes. 


‘These ocenpants declare that they were put in 
possession of this property bythe United States, and 
that they will yield possession only to the United 
States Government, or by its authority. [am in- 
clined to believe, from intormation | have received, 
that any allemptto entorce the writs of the courts 
by State forces might resalt in bloodshed, while I 
have no doubt that the officers of the law will have 


no ditleulty in performing theu duty, and willavoid | 


bloodshed, if asmali torce of United States troops be 
placed at their disposal. In view of these tacts, 
it would appear to me desirable that the General 


\ssembly should, in the mode prescribed by the 
Constitution and laws of the United Siates, request 
of the President of the United states such military 


force as will enable the sheriffs of the counties 
nomed to execute the legal preecess of the courts in 


*" Cilse 
“On the next day, the 25th of March, the General 
(\ssetnbly passed a joint resolution in accordance 
with the foregoing recommendation, and the same 
Was prompuly transmitted to the President of the 


United States. Lu due timean order came from the 
Wat ‘De irtment to General Canby, then command- 
ng Lig ‘ partment, to taurnisu the aid requested. 
At my suggestion General Canby ordered troops to 


the assistance of the sheriff of Elizabeth City county 
lirst, who, with the aid thus rendered, successtully 
executed the process of the courts. IL entertained 
i hope that the example thus set would have a 
beneficial effect upon the illegal occupants of Tay- 
lor’s tarm, in Nortolk county, and, with this view, 
ndvised some delay in the latter case; but in this I 
is disappointed, Lu the mean time this State had 
been attached to the department of the east, and to 
s commander, General Irwin McDowell, Lapplied 
raid tor the sheriffof Nortolk county on the 3lst 
at iyiast. In response to my application troops 
wereordered from Fortress Monroe to the assistance 
of tbe sherilf of Norfolk county on or about the 21st 


day of Jane following. On the 22d day of June | 

‘ived from General Barry, commanding at Fort- 
ress Monroe, a telegram, of which the following is a 
‘ } ‘ 


Fort Monxrog, June 22, 1870. 
llis Excellency Gitpert C. WALKER, 
Governor of Virginia: 
In obedience to a telegraphic order from the hon- 
ible the Secretary of War, [have this day recalled 
1e detachment of. troops sent by me to the Taylor 
iru to protect the sheriff of Norfolk county. 
WILLIAM F. BARRY. 
“And at about the same time I received from the 
sheriff of Norfoik county the following telegram: 
NORFOLK, VIRGINIA, June 22, 1870, 
lis Excelleney G. C. WaLKER, 
Governor of Virginia: 
Captain Piper, commanding United States forces, 
sent to assist me, has been ordered back, and not to 
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render the sheriff any farther assistance. What must 
{ do—carry out the law and execute the balance of 
the writs? I have displacgg two thirds and torn down 
the buildings. 

Troops lett at 6.30 a. m. 

rt. W.M AYHEW, 
S heri ff, (Laylor’s Farm.) 

**Lat once telegraphed the sheriff to hold his posi- 
tion, but without bloodshed, if possible, and at the 
same time sent a telegram to the Secretary ot War, 
of which the following is a copy: 


COMMONWEALTH OF VIRGINIA, 
Executive CuambBers, Ricumonp, June 22, 1870. 
The Ilon. Secretary or War, Washington, D. C.: 
I have received this morning the following tele- 
grams: 
NorFro.k, VirGInta, June 2, 1870. 
Ilis Excellency G. C. WALKER, 
Governor of Virginia: 
Captain Piper, qounne inding United States forces 
sent to assist me, has been ordered back, and is not 
to render the sheriff any further assistance. What 
must [ do—carry out the law and execute the bal- 
ance of the writs? I have displaced two thirds and 
torn down the buildings. Teonne left at 6.30 a. m,. 
Ws MAYHEW, 
Shen iff, ( Taylor’ s farm.) 


Fortress Monror, VirGinta, June 22, 1870. 
His Excellency Gitpert C. WALKER, 
Governor of Virginia: 

In obedience to a telegraphic order from the hon- 
oruble the Secretary of War, I have this day recalled 
the detachment of troops sent by me to the Taylor 
farm to protect the sheriff of Norfolk county. 

WM. F. BARRY. 


I have cause to believe that this withdrawal of the 
aid of the military forces of the United States will 
render the execution of the process of the courts 
much more difficult, and will tend to bloodshed, for 
reasons heretofore forwarded tothe President. 

Piease advise me why the late order from your 
department, and the order of the department com- 


|} mnanderhave been modified or rescinded ? Whether 


the aid of the United States torces can be restored to | 


the sheriff? If so, please cause it to be done at 
once, 
An immediate answer by telegram is requested in 
view of the emergency of the case. 3 
C. WALKER, 
Governor of Virginia, 
“*To this dispatch I received the next day the fol- 
lowing reply: 
WASHINGTON, June 22, 1870. 
Ilis Excellency Governor G. C. WALKER: 


Your dispatch of this date has been submitted to 
the President, and Lam directed by the Secretary 
of War to say that the order withdrawing the troops 


will be adhered to. 
E. D. TOWNSEND, 
Adjutant General. 
No explanation whatever of this extraordinary 
transaction has ever been vouchsafed to me. The 
fuilure to respond to my respectful inquiry for the 
causes of this action, and the silence upon that sub- 


ject which bas ever since been maintained, clearly 


demonstrate that it was without justification, pallia- 
tion, or excuse. 

Does the Senator from Indiana justify the 
official conduct of the-President of the United 
States in his refusalto aid Governor Walker in 
the enforcement of the law end putting down a 
forcible resistance of it by the freedmen? What 
can the Senator from Indiana say in defense 


| of the President’s conduct in this transaction? 
Is it the President’s theory that when white || 


/\SPEECH OF HON JON POOL, 


men resist the constituted State authorities 
Federal troops will be furnished to aid in sup- 
pressing force, but when the freedmen, seize 
private property and resist legal process he is 
justified in refusing? I trust not. I hope the 





| confederates. 
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| whatever its errors, its most envenomed reyjl- 


ers can cite no instance when the President 
was called upon by the Governor of an Amer- 
ican Commonwealth for Federal troops, to aid 
in the suppression of domestic violence or com- 
bined resistance to law, in which such aid was 


| not promptly furnished and the Constitution 
‘| and law upheld. 


Sean the refusal of the President to aid 
Governor Walker in putting down violence in 
that State, and how does it tally with the 
recent message transmitted by him to Con- 
gress? 

I have trespassed, Mr. President, too long 
upon the patience of the Senate. I[ have felt 
that Kentucky had been singled outand treated 
with intentional injustice in the suppression 
of the mail. I felt, too, that the honorable 
Senator from Ohio and the honorable Senator 
from Indiana had been imposed on in repre- 
sentatious that the outrages committed in 
Kentucky were potitical in their character or 
had been sanctioned by either Democrats or 
I am proud to say that the 
Republican party and the Democratic party 
are alike the friends of law and order, and 
both equally desire the suppression of violence 
throughout the State. 

Bad men exist in both parties, and where 


bad men appear excesses and disorders will 


occur. The killing of a man named Lighter 
has been cited by Senators. That occurred 
since my resignation. 1 have heard that 


| Lighter was a Ku Klux, and was hung by his 


| associates in violence for an alleged revelation 


of some of their misdoings. 
rumor. 


Such was the 
If this be true, it is an illustration 


| that they who live by violence often die by it. 


of party, throughout the State. 


But Judge Bruce in his charge to the grand 
jury, cited by the Senator from Indiana, retlecis 
truly the opinion of all good men, irrespective 
It may be true 


|| that this mere handtul of bad men have so far 


Senator from Indiana will be enabled to give | 


us some explanation of the course pursued 
by the President towards the Governor and 
Legislature of Virginia in this transaction. 
Governor Walker tells us that up to the period 
when his message was communicated to the 
Legislature the President bad refused all ex 
planation for the sudden withdrawal of the 
United States troops. 

it may suit our Republican friends in their 
present extremity to raise a hue and cry against 
the Democracy and confederates in Kentucky 
and in the South as composing the secret polit- 
ical organization by which violence and dis 
order are committed and upheld there. This 
is a wild chimera of their imagination. His- 
tory will attest that during the sixty years that 
the Democracy administered this Government, 











escaped detection and punishment. But it 
cannot always be so. Cease your oppressive 
and vindictive measures against Kentucky. 
Leave the people to exercise local selt govern- 
ment without any centralizing influence of 
Federal power, without military interference, 
and without threats, and, my word for it, the 
Legislature will do their duty by prompt, 
proper, and stringent legislation, and every 
species of violence will disappear. 

But I protest, in the name of constitutional 
liberty, against the false clamors of violence 
charged upon the southern people as the basis 
of congressional enactments unauthorized by 
the lettter or spirit of the Constitution, and 
in violent antagonism to our free institutions. 


Protection of Life, ete., at the South. 


OF NORTH CAROLINA, 
In THE UNITED oe 
March 3 , 187 Fe 


The Senate having under consideration the res- 
olution of Mr. SaerMan directing the Committee on 
the Judiciary to report a bill to authorize the Presi- 
dent and courts to execute the laws, and protect and 
secure life and praperty— 


Mr. POOL said: 

Mr. Presivent: I suppose it needs no apol- 
ogy from me for asking of the Senate a patient 
and a candid hearing on the question that is 
now pending before the body. It so nearly 
concerns the State which I represent on this 
floor that I must take the time to state dis- 
tinetly and candidly to the Senate whatever I 
may feel in regard to it, and my views upon it. 

Perhaps, however other Senators may feel 
upon the subject, itis impossible for any one to 
have the same interest in the question that I 
have, or to understand it in all its real bear- 
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ings as T understand it. I am a native of the 
State of North Carolina, and all my ancestors 
betore me, from the time whereof the memory 
of man runneth not to the contrary, have been 
natives of that State. All that I have, all that 
| hope for, is connected with the interests of 
the southern people, and especially the State 
of North Carolina. 
may attach to that section of the country I 
imbibed in my earliest infancy, and Iam more 
or less under the influence of that prejudice 
now, as | am willingtoadmit. But, sir, there 
are questions which with me have always over- 
ridden any local prejudices, which have always 
had a greater influence with me than anything 
of a merely local nature. 

Mr. President, the question before the Sen- 


ate now is one that involves the peace of the | 
country as well as its material prosperity. It 


is one as to which every person who lives in 
the southern country and who has an interest 
in the southern people must feel deeply and 
keenly and must be extremely solicitous about. 
The condition of things there was not brought 
about entirely by our own people, though they 
were the occasion of it. Perhaps in many 
respects the condition is a natural one, per- 
haps in most respects it is one that might have 

been foreseen; but whether it could have been 


in advance provided against is altogether a 


different question. 

The real question is whether the reconstruc- 
tion policy of Congress, which was adopted 
after the close of war and announced as neces- 
sary to the future peace and security of this 
nation, shall be carried into practical effect, 
or whether it shall practically be nullified by 
local violence. And, sir, what is that policy? 
li is embraced in the fourteenth amendment. 
It is that the colored people who have been 
recently emancipated shall be put upon a polit- 
ical and civil equality with the white race, and 
that they shall have the full enjoyment of all 
the rights which appertain to American citizen- 
ship aud be protected in the enjoyment of those 
rights by the laws of the country. 

Mr. President, it is not wonderful that there 
should be resistance in a community composed 
as that is to any such policy as this. I knew 
when it was adopted that it was not going to 
be carried into practical effect without a strug- 
gle. 1 knew when it was announced as a 
necessity for the future peace and security of 
the United Srates that the nation had upon its 
hands, if 11 meant to do what it professed to 
do, a task of no small magnitude. But, sir, 
I confess that I did not suppose at that time 
that it was likely to eventuate in what it now 
appears to be likely to eventuate in. 

if the Government of the United States 
means to have the fourteenth amendment, 
which embraces, as I understand it, the whole 
reconstruction policy in substance, practically 
executed, the time has come when the Gov- 
erument must say so, or the Government must 
rewove the bone of contention and abandon 
that policy in order that they may see what 
those people wilithendo. I take it, from all 
that I hear, from all that I see, and from all 
the .ntimations that are thrown out around 
me, that the Government of the United States 
means to adhere to its policy and to put it 
into practical operation. ‘The question then 
arises, how shall that be accomplished? What 
will the Government do to accomplish it? 
There are two modes of proceeding. It may 
undertake to give practical operation and effect 
to the laws and Constitution of the country 
through the courts of the nation, as the State 
governments first undertake to operate in 
executing their laws, through their courts, or 
it may resort to the military power to carry 
into practical effect and operation its Constitu- 
tion, its laws, and its policy. But in my judg- 
meut a resort to military power, that is, to 
martial law, should be always avoided, if there 


Whatever of prejudice | 
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be any other means to acecx omplish the result 
that the good and peace of the nation may 
require to be accomplished. 

A few days ago | appealed to the Senate in 
a short address, in which | intimated that from 
the present signs of the times, not only in my 
section of the country, but in the capital and 
in my intercourse with those who are high in 
authority in this Government, I feared that if 
eight months were suffered to elapse and the | 
present state of things go on it would become 
infinitely worse, and by the time we assembled 
here next December there would be upon us 
such a state of things and such a development 
of facts as to produce the conviction that no || 
mode of proceeding would be eflicient short | 
of military power. i feared that the southern 
States would be reterritorialized; and hence | 
I urged that there should be no adjournment | 
until there had been tried more moderate 
measures, in order that there might be an 
eight-months effort to prevent what I feared | 
would be upon our hands next December. 

I know that the fear of martial law will 
have a repressing effect upon the organizations 
which, whatever may be said to the contrary, 
exist with a purpose to prevent the practical 
execution of the fourteenth amendment and 
of the reconstruction policy of Congress. I 


before they would consent to any terms atall ; 
| which mad, extreme contention brought deso- 
lation and ruin, as every man now knows, I 
| know with what feelings they received the ab- 
olition of slavery, the being deprived of their 
| property by the Government of the United 
States. I know what impression was made 
upon them by the recollections of a war which 
they believed was an unholy one, and unjusily 
waged against them, in which they lost their 
sons and their brothers and their fathers, con- 
tending for what most of them believed to be 
right. | know with what feelings they received 
the reconstruction policy of Congress. I do 
not mean the whole people or even a majority 
of the people, but | mean those who are con- 
ducting this lawlessness now. Knowing that, 
and knowing the insidious encouragement, 
which was but a continuation of what had ex- 
isted for the whole fifteen years of my polit- 
ical life from another section of the country, 
I could well judge what it was likely toculmin- 
ate in when [ was informed by letter after let 
ter of what was going on. | only wonder that 
there is not now betore the Senate a worse 
condition of things than those who have spoken 
most harshly here have represented it to be. 

I mention this to show how my mind has 
been fixed on the subject. Sir, the future is 
believe that the fear of martial law hanging | still dark. ‘There is no expedient other than 
over those communities would have a repress- || the positive and determined demonstration of 
ing effect, and that it would be auxiliary ina || the Government of the United States that it 
great degree to the efficiency of the operations || means to execute its policy against local vio- 
of the court, provided Congress now puts power | lence, or the abandonment of the policy aito 
in the courts to act in the mean time with efli- || gether. That is the whole case. 
ciency and effect. But, Mr. President, that is not all nor is it 

1 shall not, in the course of the remarks || one half of what a southern _ man, with . his 
which I purpose to submit to the Senate, un- || interests and all his associations and all hi 
dertake to refer in detail to the crimes and || hopes wrap ped up in that ‘section, must eal 
outrages which are of so horrid a character, || when he looks at this question. There are 
and which have been proved to have occurred. || matters of local concern which should be most 
It is a most ungracious task to me even to || seriously and anxiously considered by him. 
refer to them. ‘They have been committed in | In the first place, is the disgrace to the people 
part by men whom [ represent; but not by || of the State. The combinations, Ku Kiux or 
the people of North Carolina, as I hear it |! whatever you may call them, which have com 
intimated and almost charged upon this floor. || mitted these outrages have disgraced my State 
No, sir; the people of North Carolina are not || in the eyes of the nation, they have shocked 
the criminals, and I defend them against the || and outraged humanity, and they have become 
charge. ‘That is one of the main reasons why || so extensive that the world looks on and adds 
I was glad to see the investigating committee || its reproach. It is a reproach not only to us, 
raised. Why, sir, the newspapers of the coun- || but to the Government of the country, to the 
try teem with outrages of such a horrid char- || American aame, and to American institutions. 
acter as to disgrace the communities in which But, sir, apart from this, another effect upon 
they occur. It is said that there has been || the people of the State, upon that whole sec- 
exaggeration as to these outrages. Perhaps || tion of the country, upon our material interests, 
there has been. I will not speak of that now; || is worthy of very great consideration. It has 
but it was enough that-it was charged and || driven capital and enterprise from us; it has 
believed by the great body of the American || prevented immigration; it has kept us in the 
people that lawlessness and disorder and crime || condition of desolation and ruin and poverty 
went unpunished through the State in which || to which we were reduced by the protonga- 
I reside, as well as many of the States south || tion of a hopeless and insane struggle to the 
of us. The investigating committee has but || point of absolute subjugation. It has done 
in part performed its duty, and to but a very || more than that. It has made men feel inse 
small extent have they done it for the want || cure, indisposed to labor, uncertain that the 
of time; but, sir, they have shown enough to |} fruits of their labor can be enjoyed by them- 
exonerate the people of North Carolina from || selves and preserved for their children. It has 
any complicity inthisthing. They have shown || paralyzed every energy that, put into opera- 
that these outrages are committed by organ- || tion, would go to m: ike up the common wealth 
izations. ‘They have fixed the odium and || of the country and to add to its prosperity and 
reproach where it properly belongs. If the || happiness. 
people of that State could have their voice But, sir, 
expressed, they would condemn them. not strike Senators so forcibly, but it strikes 

Mr. President, the position which I have || us, which has been in part realized, but not to 
occupied in this body has made me the recipi- || any very great extent, and yet itis most threat- 
ent continually for the last two years of letters | ening in its character. I have reference to 
and information from those whom [ represent, |, retaliation. It has been said that the colored 
detailing a state of things constantly on the || people in the southern States behaved remark- 
increase, and so horrible and threatening as | ably well during the war, that they stayed upon 
to produce an effect on me that I cannot de- || the plantations. and labored for the support of 
scribe. Mail after mail, letter after letter, || the southern armies, and there were no insur- 
public print after public print, have borne to || rections, there was no murdering of women and 
me the same story. children, there were none of those horrors 

Sir, I know the temper of the southern || which manyanticipated. They behaved them- 
people. I know what led to the rebellion. I || selves. I bear testimony to it here as I have 
|| everywhere. They behaved better than any- 

body else on either side, and very much better. 


there is another thing which may 


know what fanaticism induced that people.to 
contend until they were absolutely subjugated 
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They distinguished themselves by their good 
behavior; and they ought to be entitled to 
consideration for it by the men who got the 
benefit of that good behavior. But, sir, they 
are now freemen; they have tasted the sweets 
of liberty for five or six years. Should another 
should there be a 
ort to revolution and to arms, 


civil tumult arise, nother re- 
can we expect 
thesume thing? I know that we could not, and 
that we oughtnot. No people who have once 
been free will be reduced to slavery, or quasi 
lavery, without a struggle to maintain their 
liberties. But, sir, | was not referring so much 
to retaliation in that event, but to retaliation 
now, and we have had some of it. I have been 
urprised at the course of remark on the part 
if some Senators in regard to one or two in- 
stances of the retaliation which we have had. 

Now, to go into details for a moment, take 
the case that is brought to our attention by the 
minority report as well as by the majority re- 
port of the select committee, in the county of 
Chatham in my State, where there was barn- 
burning, where it is proved that there was a 
‘*Union club,’’ as it was denominated, com- 
posed of nineteen colored men, who, in retal- 


iation for the awful outrages that had been || 


committed upon colored people in that county 
and upon some white people who were their 
friends, bound themselves together and decided 
that they would burn the barns of several citi- 
zens. ‘They executed it, and I doubt not; if it 
had been necessary, they would have executed 
it to the extent of murdering any one who 
opposed them. 

Hon. Jobn Kerr, who has been lauded here, 
and from whose laudations, received at the 
hands of Senators, I will not take anything at 
all, says that in the county of Caswell, which 
was one of the counties declared in insurrec- 
tion, there have been instances of retaliation 
of this kind. Yes, sir; 
is that they have not been in greater numbers. 
I suppose it is a wonder to everybody. But 
gentlemen endeavor to confound that with the 
operations of the Union League. 
Senators are confounding the ‘* Union Club’”’ 
of Chatham county with the Union League. 
That is national, as I understand. I never 
was in a League in my life; 1 cannot speak as 
to what they do inside the Leagues; but gentle 
men who have been connected with them, of 
high respectability, and upon whom I rely, not 
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of throwing dust, covering up, and confusing 
the truth as itis. I have reference to what I 
may denominate bogus Ku Klux. That is to 
say, men who do not belong to the regular 
order, and are not connected with it in any 
respect, seeing that other men can put on their 
disguises and whip and murder whomsoever 
they please and no punishment follow, may 
suppose that they, too, may put on disguises 
and with impunity wreak their private venge- 
ance, or steal, or rob. Is anything more 
natural? 

Why, sir, no matter who lives in a com- 
munity where these outrages are perpetrated by 
the Klan, what security has he? Though he 
be in league with the order himself, what 
security has he that some villain desiring his 
money or his life may not imitate the genuine 
Ku Klux by going to his house in the dead 


| hours of the night in disguise, supposing that 


the disguise carries with it impunity, and com- 
mit any crime? I have been surprised that 


| more of this has not already occurred, and I[ 


feel the most serious apprehension that we 
shall soon see it multiplied a thousand-fold. 


In the county of Orange one instance occurred | 


which is proved before the committee—it is 
the only one I know of in the State—where a 


| band of colored men, six in number, disguised 


themselves by putting their shirts over their 
heads, instead of the regular Ku Klux dis- 


| guise, and, mimicking the Ku Klux, went out 


and the wonder to me | 


I] find that 


only in the South but in the North, have rep- | 
resented to me that they were innocent in all | 


their purposes, that there was no lawlessness 
advised, 
in connection with the testimony before I get 
through. 

Sir, | believe, asacitizen of North Carolina, 
that the leagues have been the means through 
which a greater amount of this retaliation has 
been prevented. If the colored men had not 
been under the control, to some extent, under 
the advice, under the counsel of men of con- 
science and honor, who advised them against 
ihe horrid resort to retaliation, they would 
have resorted to it in a thousand localities 
instead of two or three. 

Now, sir, how long can this condition of 
affairs exist without retaliation being resorted 
to generally? Living there, having to take 
my chances and my lot with whatever may 
come, I| fear it, and I have feared it for two 

ears; and that more of it has not occurred 
i mention to the praise of the colored people 
of the State of North Carolina. 

but, sir, there is another difficulty and an- 
other trouble upon us in our local interests 
and in our local safety that must grow out of 
these disguised, masked bands of marauders. 
That, too, has occurred ‘iu one instance and 
it has been seized upon by every Ku Klux, and 
every friend of the Ku Klux, and every parti- 
san whose zeal and blindness has led him 
into palliation of their crimes, for the purpose 


Ilowever, sir, | may speak of that | 


] 


and committed depredations upon other col- 
ored men. 

What then occurred ? 
to this whole subject. What occurred? The 
community rose up. They had not done it 
when five or six men had been hung in the 
county by genuine Ku Klux 
scourged, and whipped, and maimed. Then 
there had been no rising up ; but when it was 
told around the neighborhood that six Ku Klux 
had gone to a certain locality and taken a col- 
ored man out and whipped him and taken some 
of his property, of course all the Ku Klux knew 
that it was none of their doings, that they had 
not had such an order in their camp, that some- 
thing was wrong, that somebody else was as- 
suming to act in their name, and the whole 
Klan rose up at once, and these poor colored 
men found that not the disguise but the organ- 
ization was the protection against punishment. 
They are now serving their time im the peni- 
tentiary. There was no ditliculty in the world 
in convicting them, They had no organization 
at their back to protect them; they had no 
leaders to throw smoke by denials and _ pallia- 
tions, no newspapers to deny or to excuse, no 
lawyers to volunteer their services to defend, 
no confederates to perjure themselves as wit- 
nesses or to sit on the jury in their behalf. 

These are some of the dangers; but I will 
refer now to another one, which I casually 
alluded to before, that has been pressing upon 
me, and that still is pressing upon all thinking 
people. It is the danger that the necessity will 


That is the very key 
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and filty or sixty | 


| arise for the United States Government, with | 


| martial law again. 


the strong arm of the military, to put us back 


into a territorial condition, to put us under | 


What does martial law 
mean? Perhaps Senators who have not ex- 
perienced it do not exactly know. 
seen it, 
it means. They fear it; 
have a repressing effect. 
would that my voice could reach every south- 
ern man when I warn him from this Chamber 
that the growing sentiment here is that nothing 
else willdo. Martiallaw! It means the sus- 
pension of the habeas corpus. 1t meeus mili- 
tary tribunals. It means the breaking down 
of that great bulwark of Saxon liberty—the 
trial by jury. It means the substitution of 
military men as judges and jurors. It means 
the danger that mew will be vonvicted upon 
insufficient testimony, and often innocent men 


and that fear would 


I have | 
rhe people in the South know what | 


It ought to have. I | 
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punished. It means the quartering of soldiers 
upon communities, subject to all those petty 
Outrages that must occur where soldiers are 
quartered among those whom they cousider 
their enemies and the enemies of their flag, 
It means the subsistence of troops, whose 
presence has been rendered necessary by the 
communities where they are quartered upon 
the communities. It means the impoverish- 


| ment of the property-holder, the taking of his 


means to support the troops whose presence 


| has been rendered necessary. Sir, it means 
all that any lover of bis section of country 


ought to be desirous of avoiding. 
Having premised this, I hope the Senate 


will bear with me if [ take aretrospect in order 





| 





| that I may take something of a philosophical 


view of the causes which have led to this state 
of things. Ifa remedy is to be applied for an 
evil, it is well to know why it exists, what is 
the cause of its existence. It does not exist 
in Massachusetts, it does not exist in Ohio. 
What is the cause? What lies at the bottom 
of it? I would sum itall up in the single word 
‘ sectionalism.”’ 

Sectionalism led to the rebellion; and well 
do | recollect the scenes through which I, as a 
young politician, passed for the four, five, or 
six years prior to the rebellion. 1 know what 
appliances were brought to bear to lash up the 
southern mind to that issue, ‘‘ to fire the south- 
ern heart,’’ and | see those appliances rife 
to-day. What were they? Just what I now 
see. We were told by one party in the South 
that the South must be a unit, that every man 
was a traitor if he did not go with the general 
current of sectionalism. It was denunciation, 
continued denunciation of any man whoraised 
his voice in favor of nationality. I was raised 
a member of the old Whig party. It was called 
the Union Whig party; and when I became 
cognizant of the effort to sectionalize the South 
I went into the fight against it. I found my- 
self denounced, and those with whom [ acted 
denounced as untrue to their section. There 
was no abuse too violent, there were no epithets 


|| too disparaging to be used against us then. 


I met them then as Imeetthem now. I know 
that the old Whig leaders were as patriotic, as 
earnest, and as honest as were any men in 
this country. They were accused of sinister 
motives. They had applied to them every 


epithet to make them odious in their locality. 


They were denounced as abolitionists, as trai- 


| tors to the institution of slavery and to the 


South. 

But, further, a comparison was in those days 
instituted between us and northern Democrats, 
and the speeches of northern Democrats were 
paraded through that country, and we were 
compared with them and said to be traitors to 
our section, while northern patriots and true 
men were standing up for our interests. You 
can well imagine, sir, how before an ignorant 
and prejudiced crowd of people such a thing 
would have an effect. 

There were two weapons, the most potent 
of all that were used in stirring up sectional 
strife. ‘lhe one was proscription in business 
and society, denunciation, slander, abuse; the 
other was a reliance upon northern aid. But 
if it had been known to those southérn people 
that in case of an effort to dissolve the Union, 
the whole Democracy of the North would 
turn against them, it would never have been 
attempted. 

I felt at that time, (not that [ reproach north- 
ern Democrats or northern men, because | be- 
lieve they knew not what they did,) but I felt 
that they were the real enemies of my section ; 
they were goading on and encouraging our peo- 
ple to a step that would bring ruin upon them, 
It was a sham, a mere party move by northern 
men. But it was life, it was all to us, as we have 
experienced already. And, sir, wheu the war 


commenced, when the rébellion broke upot us 
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and arms were resorted to, did I see any abate- 
ment of those efforts? 

[here were in the State of North Carolina 
men who were as true to the Union as any 
in the State of Massachusetts or the State of 
Maine, or any other State; men who desired 
by every means in their power to prevent the 
catastrophe that was threatened; men who 
were willing to risk their lives, if need be, in 
averting it as far as they dared do so. And | 
aim persuaded, I may say I know, there were 
similar men in all the southern States. They 
were dangerous men tothe confederacy. ‘They 
were men whose power with certain classes was 
a standing threat to the confederacy. 

It was necessary therefore that these Union 
men should be put down; that whatever there 
was lingering of a Union sentiment should be 
suppressed. The confederate leaders were 
right. If the rebellion was just and proper, 
they were right in this also. I confess they 
could not well tolerate an enemy in their midst. 

As the war progressed, after the first mes- 
sage of Mr. Lincoln, every man who raised 
his voice, or did an act, or refrained from doing 
an act that caused him to be suspicioned of 
disloyalty to the confederate government was 
denounced as a traitor. His social and his 


family relations were materially changed. He 
could have very little business relations. He 
was persecuted, if | may use the term. In 


many instances, such men were arrested, were 
imprisoned, in some instances shot down; but 
those were extreme cases. 

But, sir, the confederates feared that this 
Union sentiment as the war progressed would 
grow. It was feared during the whole contest 
that upon any reverse to their arms a Union 
sentiment wouid grow up, would assume shape, 
and it was necessary, therefore, in that despe- 
rate struggle that th@€re should besome encour- 
agement given to the people, encouragement 
to those who were contending voluntarily as 
well as those who had been constrained to con- 
tend, and discouragement to those who had 
been restrained from doing any act that might 
interfere with the smooth operations of the 
confederate government. It was necessary 
that some encouragement should be given by 
which their strength should be imparted to the 
confederate arms. 

Well do I recollect, and I wish to bear the 
testimony before the Senate of the nation, that 
of all the potent means that were used to 
encourage that population to go on the most 
potent was the continued assurance of the 
confederate leaders that they had sympathy 
from the northern Democracy. I have files 
of their papers now which [ could show, but I 
will not take up the time of the Senate to do 
it, for no man will deny it. They teemed 
with promises that the great Northwest would 
rise up and put down the cursed Yankees in 
their effort to overthrow the South; that the 
Mississippi river was the great outlet to the 
Northwest, aud that they would never be wiil- 
ing to see that river in the hands of an un- 
friendly power, and hence they were ready to 
make favor with the confederacy. Names 
were given—I do not know that it would be 
improper to mention Mr. Vallandigham and 
others—to encourage the idea that there was 
a northern element that favored the rebellion, 
and they turned upon southern Union men 
and said, ‘‘ You here are opposed to the inde- 
pendence of the confederacy and your section, 
while these northern men, as you see, are 
rising to our support.”’ 

1 do not know that there was any truth in 
this. I donotcharge it. I have seen so many 
falsehoods from that source, I have seen false- 
hoods so long, so persistently, and so success- 
ially used, even to this hour, to accomplish 
nelarious purposes, that I give little credence 
to this. We were told that England would 
come forward; that Great Britain was ready, 
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when a proper occasion should arise, to recog- 
nize the confederacy. ‘That, too, was held up 
to the very last hour. 1 am mentioning these 
things, Mr. President, to show you and to 


| impress upon the Senate what appliances were 


used through the war and with what power 
they operated. 

Sir, | would not here in my place in the 
Senate, or elsewhere, undertake to cast a re- 
proach even upon the leaders of the rebellion. 
The time has passed when anything of that sort 
is necessary, when in my judgment it can be 
properly indulged in. 
southern people after they entered into the re- 


bellion solemnly believed that they were right | 


and that the nation was wrong. They were 
conscientious. I know there were exceptions. 
| have nothing todo with them, nor will I 
advert to them at all. But. sir, however it 
was, whether they believed they were right or 


The great body of the | 


not, whether they were conscientious or not, I | 


do insist that the time has passed by when the 
nation can deal with that question. The great 


body of the southern people were rebels, if | 
you please ; | am not disputing that; but they | 


were not traitors. You may designate those 


men as traitors who, holding office ueder this | 


Government, or sitting in this Congress, or in 
the Cabinet of the nation, or holding com- 


missions in the Army ot the nation, while hold- | 
ing the commissions, plotted treason against | 


the nation. Their deceived followers might 
have been rebels, but they were not traitors. 


But when the war ended the Government failed | 


to take the means of punishment, and I do not 
think that now it is competent for that ques- 
tion to be dealt with, so far as it relates to the 
occurrences during the war. ‘The nation has 


to deal with what is going on now; what these | 


men are doing now. A reference to the war 
is only for an explanation of the purposes and 
of the foundation of the present condition of 
affairs. 

Mr. President, when the war closed what 
was the condition of the South? 
subjugated. It was absolute and unconditional 
subjugation. There were efforts made during 


We were | 


the continuance of the war, especially in 1864 | 


and the first part of 1865, before all the con- 
federate armies were swept from the field, and 
before thousands upon thousands of men were 


slaughtered upen both sides, which occurred | 


subsequently and before the war terminated, 
to bring about negotiations. What southern 
man doves not now regret that the terms offered 
at the l’ortress Monroe conference were not 
then accepted? Who was it that instead of 
accepting terms when they had a right to ask 
terms, by virtue of the military forces which 
they had in the field, refused to accept them 
and reduced us to absolute subjugation ? 

That was the condition to which we were 
reduced ; and who reduced us toit? The lead- 
ers of the rebellion ; the authorities of the con- 
federacy. Aud how were those men treated 
who were called peace men in 1864 and early 
in 1865, who advised and endeavored to get up 
a popular sentiment in favor of accepting terms 
and escaping absolute subjugation? In the 
same way that they were treated before the 
war; in the same way that they were treated 
in the commencement of.the war. 
denounced as traitors to their country. They 
had their reputations and their characters 


They were | 


blackened by every slander a vile and remorse: | 


less tongue could invent. The papers teemed 
with the same abuse that I hear now of every 
man who raises his voice against the Ku Klux 
of the South. They were met by the assur- 
amce that northern Democrats were ou the 
side of the confederacy and would yet come 
to its aid, and that England would come to its 
aid, and by denouncing every man who under- 
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were arrests, imprisonments, shooting, hang- 
ing. 1 know that the Governor of my State in 


1864, when the peace movement wus inaugu- 
rated there and primary peace meetings were 
being held throughout most of the counties of 
the State, issued a proclamation in which he 
called it treason and denounced it as a rebel- 
lion against the confederacy, and thus sup- 
pressed those meetings. 

Mr. SAWYER. I should like to ask the 
Senator who that Governor was. 

Mr. POOL. There is a reason why I should 
not bring that name into this discussion. I 
did not mean it to have any connection what- 
ever with anything pending before the Senate 
in a different way. 1 merely referred to it 
showing the means used to suppress an effort 
on our part to avoid the consequences of ab 
solute subjugation. Subjugation came, and it 
came in all its force. The whole country was 
overrun. It was under the military power of 
the United States. I shall never forget what 
an eminent general in the Army of the United 
States told me was the effect of the consum- 
mation of events when I went to him after the 
surrender to know what could be done for our 
people and how we were to betreated. I was 
told that the life of every man and all his prop- 
erty was at the mercy of the military command- 
ers. He made it as no threat, rather smilingly 
made it, but assured me that such was the law of 
war. kle said that, of course, the sentiment of 
an enlightened Christian age would prevent 
anything wrong being done, that there was no 
disposition to resort to violence; but upon the 
abstract question I was told, and I suppose 
truly, that under the laws of nations, having 
fought until we were subjugated, and especially 
as we were put in addition in the category of 
rebels, we had no rights that the military au- 
thorities were bound to respect, however much 
they might respect them in deference to the 
sentiments of the age and the requirements of 
humanity and justice. 

Mr. President, | was proceeding to remark 
upon the condition to which the southern States 
were reduced on the termination of the rebel- 
lion. I was proceeding to say that the con- 
dition of the southern people upon the sup- 
pression of the rebellion was that of absolute 
subjugation. Now, sir, what did that mean? 
It meant that we were obliged to accept any 
terms which the conqueror chose to put upon 
us. Was it not wise, 1 would ask, to accept 
those terms in good faith when there was no 
power of resistance whatever left tous? I men- 
tion this to show the wisdom of those with 
whom I acted on that occasion. I believed 
and they believed that there ought to an accept 
auce of the first terms; that the old adage was 
a wise one: the first proffer of a compromise is 
gener ally better than any that will come after 
it. I will not dispute the question which was 
raised here yesterday, as | understood it, by 

Senators, whether or not there was a refusal 
to accept the first terms offered after the sur- 
render ; but 1 will say this: after a few months 
had elapsed it became perfectly apparent that 
the Government of the United States believed 
there was not a disposition on the part of the 
southern people to accept such terms as they 
believed were requisite to the future peace 
and safety of this nation. 

The fourteenth amendment, which is the 
great bone of contention now, was submitted 
by Congress on the 13tn of June, 1866. When 
that fourteenth amendment was proposed as 
the terms upon which we were to be adinitted 
back to the Union and upon which this ques- 
tion was to be settled, of course it became a 
very grave question as to what it contained and 
what it meant. There was a large body of 
the southern people who at once took ground 


took to change popular sentiment in favor of |! against it; but there was also a large body of 
peace and of accepting terms of surrender. 


Thete wére other appliances, I admit. There 
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the southern people who advocated its accept- 
ance. I know not what was done in the other 
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States, but there was an election in my State 


held about that time under the reconstruction || 


policy of Andrew Johnson, as it is sometimes 
called, and the fourteenth amendment, as well 
as the whole question of reconstruction, and 
what would probably be our condition and 
what we ought to do, was involved in that 
canvass. 

A Legislature was elected fresh from the 
people, and assembled. ‘To that Legislature 
the fourteenth amendment was submitted. 
hey were elected upon a discussion of the 
question ; and, whatever may be said as tothe 
other States, [| know now, as I knew then, 
that there was no disposition on the part of a | 
majority of the white people of North Caro- 
lina, who were then the only voters, to accept | 
it. I know that it was denounced and scouted | 
a8 an insult to southern honor, especially the | 
disqualification clause. 


position of citizenship and secure to him his 
rights, and especially that clause which gave 
the power to Congress to enforce the amend 
ment by appropriate legislation, were most | 
vociferously denounced. 

lam not able to give you the exact vote of 
that Legislature on the fourteenth amendment, 
but my recollection is that out of about one 


hundred and seventy members, there were only || 
y 


forty two who voted to accept it. I know that 
the number was small; that there was arefu- 
sal. I might go on and repeat what I said a 
few moments ago in regard to the appliances 
that were brought to bear upon preceding oc- 
casions, and which were repeated against those | 
who were advocating the acceptance of the | 
fourteenth amendment. It was the same old | 
cry of being a traitor to our section, the same | 
o!d policy of denunciation, slander, and abuse, 
the same old assurances that the Democracy | 
of the North would come and save us from 
such terms; the same old appliances. 
Mr. President, | am perhaps tedious in re- 
capitulating these things, but it is necessary in 
order that | may make myself understood in 
ny estimate of the present condition of things 
and of the underlying causes. [| am not doing 
it idly, but for a purpose. Time rolled on; 
andin March, 1867, Congress deemed it neces- 
sary tO pass the reconstruction acts. 
Carolinians will well recollect the efforts that 
others made, with iny aid, to endeavor, if pos- 
sible, to withdraw North Carolina, to dodge, as 
some men then said, from under what we saw 
was coming; for it was evident that the nation 
meant to force its reconstruction policy upon 
the conquered States. Congress had announced 
that the future peace and security of the nation 
required it; they bad taken theirstand ; and the 
question was whether we could resist. It was | 
announced that the war had been waged, not 
only to put down the rebellion, but to keep ut 
down, and that this measure was necessary 
to keep it down. =| will not criticise, nor will 
I express an opinion upon the question as to 
whether this reconstruction act was necessary. 
1 am not expressing an opinion upon the good 
policy even of the fourteenth amendment. | 
stand not here to discuss its merits. In some 
of its features it had my hearty approval and 
approbation ; in other features it had not. In | 
the great liberty principles, the great princi- 
ples of right, the immunities of American citi- 
zenship, it did have my approbation. | would 
have preferred something different, but what 
were we to do? It was proposed, and pro 
posed by those who had the power, to put it 
ou us and to execute it. [ask if it was wise | 
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raised in the North; that no matter for the 
| reconstruction acts, there was to be northern 
aid; the northera Democrats were to come to 
the rescue and save us from the reconstruction 
olicy. 

On the 25d of March, 1867, the first supple- 
mentary reconstruction act was passed, Con- 
gress still increasing in its stringeucy. It was 
| passed finally over the veto of the President, 


'| with every Democrat in both Houses, as I was 


| then assured and believe now, voting against 


But, sir, the clause || 
that would elevate the colored man to the || 


it. That was repeated encouragement to re- 
sistance. I wish Democratic Senators and 


|| Democrats everywhere to see the wrong that 


they are doing to the southern people, if they 
do not mean in the last emergency to stand by 
them even if they should again raise the flag 
of rebellion in order to resist the elevation of 
the colored man to political and civil equality 
as provided in the reconstruction policy of 
Congress. 

Again, sir, on the 19th of July, 1867, there 
was a second supplementary reconstruction 
act, and that, too, passed over the veto of the 
President, and with every Democratic Senator 
and member voting against it, as I was in- 


| formed; and if it 1s not so I should like to be 


‘| ern States. 


North 1 


corrected. The great body of the Democratic 
party certainly were held up to the southern 
people as being opposed to it. 

Again, on the 21st of January, 1868, a third 
supplementary reconstruction act was passed. 
Every one could see the determination of Con- 
gress to put their reconstruction policy upon 
the southern States. I looked upon it as mad- 
ness to undertake to resist it. But, sir, the 
Democrats of the southern States believed, 
from the fact of every Democratic member 
and Senator voting against the measures, and 
| from the assurance that the then President of 

Jnited States was on their side and had the 
northern Democracy at his back, that they 
could save the southern country from them. 
That is the foundation of all the hopes, of all 
the underiakings, of all the combinations that 
| have been raised or now exist to prevent the 
| practical operation of the fourteenth amend- 
| mént and the reconstruction acts in the south 
If there has been a murder com- 
| mitted, if there has been a man or a woman 
scourged, it can be traced to that very action 
and to the encouragement that was given to 
resist by force, if necessary, the operation of 
the reconstruction acts. 


‘| [ do not charge the northern Democrats 


| with intending to produce this state of things. 
[ do not charge them with complicity in any 
crime, or outrage, or disorder. I would not 


|| charge an improper motive upon any Senator, 


nor would [ charge it upon any man unless the 
proof were so plain that the conclusion that he 
was culpable was irresistible. Men often do 
things the consequence of which they do notsee. 


| | wish the attention of the country called to the 


damage that those who here profess to be the 


friends of the southern people are doing them 


when they encourage by word or deed acts 
which, when attempted, must lead to ruin and 
disaster. | have shown that in the inaugura- 
tion of the rebellion there was much of re- 
sponsibility upon those in the North who indi 
rectly encouraged it. - I do know that but for 


‘| expected support from the then President of 


the United States, backed as it seemed by the 
votes in Congress of the Democratic party 


| through their representatives, there would not 


policy to attempt resistance ? 1] 


But then came the first reconstruction act. 
That did not produce the desired effect, it 
seems. It was said in the southern States—I 
have not examined the record—that every 
Democrat in Cougress voted against it. We | 
were told that there was a great party being | 


Lave been that determined, fanatical opposi- 
tion to accepting the tinal terms proposed by 
the national authority. 

Why, sir, | was told by the Senator frotn 


Indiana, [Mr. Morron,} in his speech betore 


the Senate a day or two ago, and | have heard 


| 
i 
' 


i 


it elsewhere, that colored suffrage, which has 
been so much abused and so much opposed, 
und which was vo distasteful to the great body 
of the southern people, was the consequence 


of a manifest determination, as understood 
here, as understood by the nation, on the part 
of the southern people not to accept the recon. 
struction policy. Hence, if there be anything 
wrong, or odious, or to be deprecated in col- 
ored suffrage, it is traceable to the opposi- 
tion which was made under the lead and insti- 
gation, whether intentional or not, of the 
northern Democracy to the execution of the 
reconstruction acts and the fourteenth amend- 
ment. 

Now, Mr. President, what is the fourteenth 
amendment? If there be anything in it that 
looks to a perpetuation of the institutions of 
this country, if there be anything in it that the 
nation must adhere to as a matter of future 
peace and safety, it is mainly contained in its 
first clause. ‘That clause has four distinct 
propositions. I shall not go into them in detail. 
It amounts to this: that the colored people of 
the southern States shall be put upon a polit- 
ical and civil equality with their former mas- 
ters. ‘That is what it means. There is not 
only that, but there is added to it a clause that 
Congress may, by appropriate legislation, en- 
force this. 1 ask of every candid man if any 
one could avoid the conviction that the nation 
meant to practically enforce its policy in the 
southern States, either by legislation, appli- 
cable only to the courts, or, if necessary, by 
military power? 

That is the view I understood to be taken 
of iton all hands. We all believed that the 
Government was acting in good faith. Nobody 
supposed that a measure adopted avowedly 
for the purpose of saving the life of the nation 
and preserving it in the future would be aban- 
doned. We had experienced too recently the 
tenacity and determination of purpose on the 
part of this Government, to suppose that it 
would turn back when it had set its shoulder 
once to the work. 

‘Then the question was simply whether to 
submit quietly and in good faith and aid in the 
practical execution of the measures, or by idle 
demonstrations of resistance subject ourselves 
to further repressive and violent measures. 
That was the question. [| had no doubt my- 
self, and | suppose nobody else doubted, that 
the Government then intended to enforce the 
fourteenth amendment and all its principles. 
Now, what ought an honest, patriotic southera 
man to have done, he without any regard to what 
owed to the nation—I mean in a sectional view 
merely, what ought heto have done? We had 
been placed by the madness of the leaders 
whom our people bad chosen in a situation 
where we could resist nothing. | believed that 
it was sound policy to accept the situation and 
to offer no resistance in any form. 

But it was necessary to form parties. There 
was a proposition to form a Republican party. 
It was understood then that the Republican 
party was pledged to carry out these measures, 
and it had the control of the Government. It 
was understood that the Democratic party were 
opposed to them; their votes in Congress had 
shown it. Now, sir, look at the elements of 
southern society. Of course every man knows 
that the colored people were in favor of car- 
rying out the fourteenth amendment. Every 
colored man was obliged to be in favor of it. 
It was to his interest; he was invested with 
the right by the reconstruction acts to vote 
upon it, and as a matter of course his vote 
would becast in favor of hisliberty. You may 
talk about leaguesinfluencing votes. I do not 
know what is done inside of the leagues; I 
never was in one; butthere was and is human 
nature even under the black skin. They had 
liberty offered to them ; they had rights offered 
to them; they had protection in those rights 
promised to them by the great and conquerin 
nation that, with its legions, had trample 
down before their eyes all opposition to its 
power and authority. Think you that they by 
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any fair means could have been induced to |, to undertake to carry out in good faith the | Bat, sir, the presidential election resulted 
turn their backs upon a measure that was to || fourteenth amendment to the Constitution. 


not in the election of Democratic candidates, 
but in the triumph of the Republican party, 
and in the indorsement of the reconstruction 


secure to them their rights and their liberties ? Sir, the battle was pitched, with the colored 
‘They were of necessity naturally, | suppose || men and some thirty odd thousand white men 
any man will say properly, in accordance with || on one side, and the large body of the white || policy. The nation in its might at the ballot- 
every dictate of human nature and everything || men on the other; and we then went deliber- || box spoke. They spoke to me; they spoke to 
that might be expected of man, in favor of the || ately into the contest. It is not ended yet, and every squthern man; they spoke to the negro. 
reconstruction policy of Congress. It was ap- || it is not likely to be ended soon. Those who |} The nation said, that article in our Constita- 
parent to all that the colored vote would be a || have been waging a contest against the four- || tion shall stand; the clause which says that 
unit. Was it proper to make the white vote a || teenthamendmentand itsexecutionstand upon || Congress may enforce it by any legislation 
unit on the other side? the one side. They are Democrats. Those || which it may deem appropriate—and what is 

That was the practical question. Men arose || who wish it carried out, or whether they wish || appropriate ‘depends upon any exigency that 
and said it should be so. I did not think so. || it or not are laboring in good faith, in accord- || those who resist it may raise—shall stand. 
I did not think so for various reasons. The || ance with the will of the Government, to put || That was the decision of the American people. 
white vote was a unit upon the other side! It || it into practical effect, are upon the other side, || I did whatever I could to aid in getting sucha 
was in majority in my State of from sixty to || and they are Republicans. '| decision, because | knew that whatever of 
seventy thousand. Should the whole white pop- But, sir, Congress only up to this time had || wrong, whatever of mistake, whatever of bad 
ulation oppose a measure when we knew that || said the fou-teenth amendment should be en- || policy there was originally in the reconstruc- 
the colored people were for it with the Gov- || forced. It was only Convress that had said so. || tion acts, they had already been enforced to a 
ernment of the United States to back them? || The year 1868 arrived when there was to be a || point when to go back was ruin to my section, 
Could that seem good policy to a man who || presidential election, and an appeal to the peo- || was bloodshed and disaster. ‘To go back 
loved his State, who loved its peace, and who |! ple of the country to say whether they indorsed || then was something that no man who loved 
desired its prosperity in the future? I have || that policy of Congress,whetherthe great Amer- || his country and resided in a southern State 
no complaint of men who took other views ; || ican people meant to carry out in good faith || could, in my judgment, have thought of other- 
but | submit to every candid man, was it not || the provisions of the fourteenth amendment || wise than with horror. 1 mean no imputation 
the part of a patriot, ofa sensible man, of one || and of the reconstruction policy, or whether || upon men who thought otherwise. Many men 
who took acommon-sense view, and not amad, || armies should be sent down at the point of || are, unconsciously sometimes, and sometimes 
frenzied, partisan, sectional view of the situ- || the bayonet to undo what armies had done, || consciously, influenced against rightand rea 


ation, was it not the true policy for parties to ||} and to ‘disperse the carpet-bag govern- || son by their party feelings, and more still by 

be divided upon some other line than that of || ments.’’ That was the question submitted. || their sectional feelings, and more still by sec- 

color alone? || The Democratic party placed itself upon the || tional feelings lashed into fury and fire by a 
I might take a broader view. If a man felt || platform of violence as we understood it. || 


training of fifteen years under skillful leaders 
any love for his country at large, if he felt || They put their candidates in the field pledged || and by the terrible events of an unfortunate 
anything for the peace and prosperity of the || that the Army should go down and by violence || aud unsuccessful war. 1 do not desire to see 
nation, if he loved the flag of his country, he || disperse the carpet bag-governments and || that aroused again. 
must have deprecated the drawing of party || undo what had been done up to that time. Now, Mr. President, I come more _ particu- 
lines upon the distinction of color. Suppose || You may be sure, sir, that when the great || larly to the question at issue. Was it won- 
there had been the line of color drawn between || Democreztic party of the North planted itself || derful that people who were thus under sec- 
the parties, does anyone doubt the condition || uponthat platform and appealed to the people || tional and party prejudice, who believed, as 
of things that would have resulted? There || there was some encouragement given to those || the Senator from Kentucky yesterday said, 
would have been the white men arrayed on || who were opposed to the policy of the govern: || that they had been badly treated and outraged 
one side against the rights of the colored man || ments at the South. You may call them || by the Government of the United States, who 
and the colored men arrayed on the other side || rebels, you may call them by what name you || had been assured of the support of a large 
with the United States to back them. ‘There || please, the opponents of the reconstruction || party in the North—was it wonderful that they 
would have been a majority of the voters of || measures, andthe opponents of the acceptance || should have undertaken to substitute local vio- 
North Carolina against the reconstruction |; of the terms which had been proposed by this || lence in the place of the violence that was 
policy of Congress. nation to us as a subjugated people, were || threatened on a larger and a national scale 
tvery man who knew the temper, the rais || encouraged to an extent that every Senator || by the platform of the party which they had 
ing, and the prejudices of that people must || can very well appreciate by the fact that the || supported in the presidential contest? The 
have seen that there was danger in the contest || great Democratic party of the nation had || Ku Klux organization in the South grew out 
that was about to be waged to put into prac || planted themselves upon a platform which |; of this contest, and thatis at the bottom of the 
tical operation these measures. Noman could || announced that they wereto be overturned and || whole of it. Those men have undertaken to 
have been considered a false or a frenzied || not carried out, that there was to be a disper- || do with the scourge, the halter, and the dag- 
prophet had he predicted the very violence || sion bythe Army. I should have regretted to || ger what they understood their party to pro 
that has already occurred ; had he predicted || have seen, as a consequence, the success of || pose to do with the bayonet; and they have 
that there would be an interference of the || the Democracy in the struggle of 1868, the || believed that they were sustained by their 
United States Government to carry out its || sending down of armies for any such purpose. || party in doing so, North and South. 
laws, to carry out a clause of its Constitution. || Then should I have seen the colored people {hat is the secret of this whole affair. Phe 
If there had been this line drawn between the || in the southern States, not laboring to support || question that is now upon this nation is, 
whites and the blacks, | ask what woul have || those who were to rivet the chains of slavery || whether it will permit local violence to be 
been the condition, or, if it were drawn now, || upon them, bat I should have seen them rising || substituted in the place of the Constitution 
what would now be the condition, of the south || up in every locality and asserting their rights || and laws of this country? And if the nation 
ern States in case of the interference by the || by violence, by foree—I fear, sir, by crimes at |} doves not mean to prevent it, if the nation dues 
military force of the United States to enforce || the very contemplation of which the human || not mean to have the amendment enforced, in 
the fourteenth amendment? heart stands appalled. || common humanity [ want the nation to say 
Mr. President, | can hardly talk about this If there was a lover of the South who could || so. Do not deceive the colored men longer. 
matter as earnestly as I feel. Think of the || take a calm and not a partisan and frenzied |, Do not longer deceive those white men who 
armies of the United States sent down to en- || view of the subject, he must have seen in very || have been standing up to the Government and 
force the laws of the country and to carry out || proposition further ruin, further desolation, || standing up to the rights of all American cit- 
its Constitution, with all the black men on one || further bloodshed from the execution of the || izens as declared in the fourteenth amend- 
side, and the Army aiding them and support- || proposition contained in the platform of that || ment. But, sir, if the Government of the 
ing them in their rights, they believing that || party. Kvery Republican foand in that con- || United States means to abandon its policy, it 
there was an effort being made by the white || test the same old appliances—denunciation, || ought to luok weil to the consequences that 
people to reduce them to slavery! Can any || abuse, slander, villification, social and busi- || must follow. I shall not go into them. Iam 
man doubt the scenes that must necessarily || ness proscription, the assertion that he was a || nct arguing that question; but 1 warn Sen- 
follow? Why, sir, the occurrences of the rebel- |! traitor to his section—the same old appliances, || ators that they may look well to the conse- 
lion would tame down into mere insignificance || coupled with an assurance that the great De- || quences that are to come. 
in comparison to what we should witness in || mocracy of the North were standing at the If the Democrats do not mean to nullify the 
every neighborhood, in every household in all || back of the opponents of the reconstruction | fourteenth amendment, if they do not mean in 
that southern country. It was to avoid this in || policy; and a comparison was drawn between || good faith to oppose the political and civil ele- 
the future, as well as from a sense of the innate || southern men and northern Democrats of a || vation of the colored race to equal rights with 
right and justice of the reconstruction acts in || most invidious character to those who sup- || the whites, if they do not believe they have the 
their great liberty features, that a large num- || ported what they believed to be right and | power to do it, | would appeal to them not to 
ber of the most intelligent and highly respect- || proper. I saw it then as [ had seen it before, || urge forward southern men to ruin and destruc- 
able white men of North Carolina went into a || and as I see it now. It is the same old tale, || tion by holding out any such hopes. What do 
movement .o orgazize a Republican party and || the same old appliance, |} they propose? Who of the North in good 
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faith wil. tell me that they mean practically to 
annul, to prevent being put into operation, 
the fourteenth ameudment and the reconstruc 
tion policy of Congress? If they do, | should 
like to know how it is to be done. If this con- 
test is to be waged to the sacrifice of the peace 
and the prosperity and the security of the coun- 
try, | wish to know upon what ground there is 
a reasonable hope of the success of such a 
contest. If Il can be assured that there is rea- 
sonable hope, and that in the hour of danger, 
when itis man to man and life for life, they 
are to stand manfully by and give support, 
then I will say that it is possible that they 
have good faith in all they are doing, and 
that there is some reason why southern men 
should by violence carry on the contest in the 
manner they are doing. 

But, sir, if there be no such hope, and if 
forcible support is not pledged, | must pro- 
nounce it madness, | must pronounce it unfair, 
cruel, that it should be longer held out to a 
people that have already suffered so much. I 
must protest against my section and my peo- 
ple being longer made the mere foot-ball of 
party. 
party, | know no interest, | know no measure. 
{ want peace and security and law and order. 
I want enterprise and capital and prosperity 
for the South. | want liberty and justice where 
[ reside and for the people whom | represent. 
Why, sir, parties are nothing; men are noth- 
ing. I would sink everything | have and every- 
thing | hope for, politically or otherwise, to 
insure the future peace and security of my 
country. 

But, sir, what is proposed ? If the fourteenth 
amendment is not to be executed, what is to 
be the condition of the colored people in the 
southern States? If they are not to have equal 
rights with white men, if they are not to be 
secure from outrage and wrong, from scourg- 
ing and murder and assassination in the exer- 


cise of their rights, what is to become of them? | 


It is idle to say that a man has a right on the 
statute book or in the Constitution.if he dare 
not exercise it. It is deception to boast that 
America has freed her slaves if she denies to 
them the enjoyment of that freedom. It is an 
empty boast that you have struek the shackles 
from four millions of people if worse shackles 
are thereby put upon them. Do not say that 
you have treed them, for freedom may be a 
very different thing i one section from what 
it is in another. No, sir; it will amount to 


this, that you have not freed the slaves of the | 


South; you have taken them from under the 
protecting band of interested masters and 
made them the victims of every villain and 
rullian that chooses to outrage them. 

There may bea lingering hope; | have heard 
it. | know what was supposed, at the close of 
the war, before Congress and the nation had 
spoken on the subject, was likely to be the 
condition of the colored people after emanci- 
pation. It was supposed that they were igno- 
rant, and very truly supposed so; that they 
were hardly capable of self government. It 


was supposed then that they might be parceled | 


out among the land-owners and former slave- 
owners of the country in something of the pro 
portion of the slaves lost by them respectively. 


In this | knowno party, I care for no | 








| believe that all the slaveholders of the South | 


have lists of the slaves they lost. It was sup- 
hosed that these freedmen might, at some time, 
© apportioned out and made appendages to 
the plantations. I do not mean that the same 


slaves that a man once owned were expected | 


to be returned to him. What | have sug- 
gested as being contemplated at one time might 
now be done by the application of foree. Is 
it proposed todoit? If they were made attach- 
ments 1.0 the various plantauons and divided 
up by police regulations, under which they 
would not be allowed to go from one planta- 


tion to another cr hold meetings, theré tould 





| lot box and cast one hundred votes. 
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be no trouble in controlling them. They could 
be controlied as well and even by the same 
means as when they were controlled as slaves. 
ls that proposed ? 


proposed? They have now become an ele- 


ment that must be considered, if for nothing | 
| else, from the fact that in certain events they || 


may become dangerous and destructive. 

| understood the Senator from Delaware 
{[Mr. Bayarp] to give a slight intimation of 
what was proposed by his party; I do not 
know whether he spoke by authority of his 
party, but his declaration rang upon my ears, 
and | read it afterward. He said, ‘‘ Why not 
leave these colored men free to go back under 
the control of their natural leaders who have 
been kind to them?’’ I may not use his exact 
language, but that is the substance of his 
remark. Is that a plank in the Democratic 
platform? Is that what we are to understand 
as being the object of all this? Is that to be 
the issue in 1872? If it is, let us know it. 
‘* Left free to go back.’’ What does ‘‘go 
back’’ mean? It may have to some ears a 
most unpleasant ring of old slavery. ‘* Go 
back under the control.’’ What sort of con- 
trol? ‘They were ‘‘ under the control of their 
natural leaders’’ before the war. 1 will not 
believe that the Senator means that. But 
what sort of control does he mean? I will be 
liberal enough to believe that he means only 
political control. The context would seem to 


: 
point to that as his meaning; but I do not 


like the expression ** go back.’’ But he says 
‘* leave them free.’’ ‘hat is the saving clause. 
But, sir, ** free to go back.”’ 
will show with what freedom they exercise the 
right ‘‘to go back under the control of their 
natural leaders.’’ 

Do you imagine that any freedman having 
tasted the sweets of liberty would go back 
under the control of anybody, political or 
otherwise, if he had the exercise of the rights 
of a freeman in making hischoice? ‘ Free to 
go back.’’ Sir, they are free to go back now. 
Who keeps them fromit ? Isthere any southern 
man who will drive a colored man from his 
plantation if he proposes to go there and work 
for nothing, or small wages, and behave him- 
self? Suppose a colored man goes to a plant- 
ation anywhere in the South and says to the 
owner, ** | wish to goback ; I want to be under 
your control ;’’ do you suppose he is going to be 
kicked off the plantation? He is free to go 
back now ; but he does not choose to go back, 
nor will he submit to go backas long as he has 
a hope of preventing it. 

But, Mr. President, allow me to examine 
this proposition, as | understand it to be the 
main pointin the Democratic platform, a little 
further. ‘*Go back under the control of their 
natural leaders ;’? and pray, who are their 
‘*natural leaders?’’ 1 do not propose to refer 
to them as those men in the main who led the 
South country into rebellion, and for whose un- 
wise, not to say wicked, act in that regard we 
have suffered all the calamities that have: fol- 
lowed—the bloodshed, the ruin, the poverty, 
the disaster, the commotion. Who are ‘the 
natural leaders,’’ that they should have control 
now, not only of the persons of those who were 
formerly their slaves, but the votes of their 
former slaves? ‘* Let them go back under the 
control of their natural leaders,’’ and I im- 
agine those ‘* natural leaders’’ will not quarrel 
with the fifteenth amendment. The land-own- 
ers and old slave-owners of the South will not 
quarrel with the fifteenth amendment if in the 
place of casting one vote, as they formerly did, 


| they can march their hundred colored men 


whom they have under their control to the bal: 
Bat who 
are the *‘ natural leaders,’’ and lask what have 
they done for the material prosperity and glory 
of that southern country for the last ifty years? 

Look at Ohio, Illinois, Indiana; look at the 


If not that, then what is || 
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North, all over it, and see the glory and mate- 
rial wealth that have been achieved there. See 
in this time how new States have sprung up 
out of the wilderness. And is there any man 
who loves the South but feels, if not ashamed, 
at least mortified at the contrast? What have 
we got of railroads, of manufactures, of school- 


| houses, of churches, of cities, of commerce? 


These ‘‘ natural leaders’’ had wealth; they 
had intelligence; they had education; they 
had the benefit of the labor of these very men 
whom it is now proposed to put back under 
their control; they had political power, full 
swing and sway; even upon the floor of the 


| American Senate they wielded the scepter with 
| a strong hand; and what did they do for North 


Carolina? Let the condition of North Carolina 
in 1860teil what they had done up to that time. 
1 will not turn to the darker picture and point 
to our condition now. ‘The proposition is 
nothing less than to put labor under the con- 
trol of capital. 

Who are the laboring men of the South? 
Have they not an interest in the common 
welfare? Have they not an interest in the 
‘They were born there; they were 
brought up there; they are attached to the 
soil. Whatever is to the advantage of that sec- 
tion is for their advantage. ‘They are the bone 
and sinew of the country. It is labor upon 
which our institutions must rest. It is not 
upon capital and upon political management 
that we can rely for the glory or the safety of 
this great nation. Ll would not put labor under 
the control of capital anywhere. If disaster 
should come, how would it be? Those who 
owned wealth could fly to another place more 
congenial or more safe for them to live; but 
the laboring men of the South, white or col- 
ored, cannot flee. We have white laboring 
men there as weil as colored ; the great bulk 
of the population were not slave-owners; the 
great bulk of the white men of that popuiation 
are not land-owners beyond just enough land 
to attend with their own hands or with the aid 
of their wives and children. 

They must stand and take whatever comes. 
If war, if bloodshed, if murder, if Ku Klux 
outrage, if lawlessness and disaster and rapine 
come, they with their wives and little ones 
must stand by their cabins and suffer all the 
consequences, while the ** natural leaders ’’ can 
flee aud seek asylums elsewhere. Sir, are they 
to be put under the control of ‘* natural lead- 
ers,’ to be bandied about as a mere foot-ball 
of ambition and party? If that be the propo- 
sition, | protest against it. 

Before the war there was not a unity of 
interest between the slave-owners and what 
were @iled the poorer whites of the South; 
but there was power enough in the upper 


| classes to keep dowa the poor whites—some- 


times by denunciation and abuse, sometimes 
by influence, by money, by taking advantage 
of their necessities. 

And now, sir, what is the proposition? Take 
the three classes, the colored men, the labor- 
ing white men, and the capitalists or the land- 
owners of the South, and what is the proposi- 
tion? Itis to let the colored men ‘*‘ go back 
under the control of their natural leaders.’’ 


| But what becomes of the laboring white men? 


Formerly many of them voted with the old 
Whig leaders, who were opposed to sectional- 
ism. They did keep up something ofa contest, 


| though unsuccessful, because these ‘* natural 
| leaders’’ then had only one vote each. 


They 
could not vote their slaves however much they 
might have used the product ot the labor of 


| their slaves to influence the elections. Bat 


now it is proposed to put the colored men 
who were formerly slaves under the control 
of the ** natural leaders,’’ so that when they 


/ come to the ballot-box each may bring from 


his plantation its human stock to vote down 
the labotiug white tien of the South. 
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But. Mr. President, I am not done with this |} committed. 


[ feel that it cannot be expected || imitate the Ku Klux, and so they proceeded to 

of me todo so. At any rate, it would be a |! commit their depredations. 
most unpleasant task before the American || Mr. SAULSBURY. Lask the Senator if 
Senate. lam mortified enough at the exist- || those to whom I referred did not avow their 
ence of such a condition of affairs in my Stafe. || determination to whip that negro because he 
It is in evidence that, in order to carry .out || had voted the Democratic ticket? 
ever measure is adopted for the southern States || their purpose, they meet in camps and vote || Mr. POOL. Well, sir, they were following 
shall have equal application to the North—no || upon the fate of this or that man who has |! a verv bad example, both in putting on the 
favoritism here. If I may be allowed to use || offended them. They thus bring « stigma || disguise and committing the outrage, and in 
a homely phrase, ‘‘ Let all be fed out of the || upon the very system of American institutions || doing it for the purpose that the Senator indi- 
same spoon.’’ If youare to pass criminal laws || by deliberately putting to vote whether a cer- || cates. Butthey found themselves in the peni- 
against Ku Klux, let them be of general appli- tentiary speedily, and when they were put on 
cation. If you are to authorize the President trial you saw no Ku Klux organization come 
to declare martial law or to suspend the writ || crime committed. to their k ip. They were the bogus Ku Klux. 
of habeas corpus in a section of country Such proceedings cannot be confounded with || But I will tell the Senator in all seriousness 
where the civil lawis put at defiance by armed || ordinary cases of outrage and crime. Mem that the society of the South is endangered 
mobs, where the Constitution and laws of the by these Klans, because bad men will under- 
United States are trampled under foot, apply || crimes. I knowtheydo. Members of churches || take to imitate them and put on disguises and 
it to Massachusetts, if Massachusetts presents || commitcrimes. There is no organization the || do deeds of outrage. But | was saying that 
the same condition of affairs. Letit go where || individual members of which do not commit |! all the Democrats could not be members of 
ever you find enough bad men to override the || crimes. But the distinction is that here crime || the Ku Klux Klan. I see Democrats on this 
good men in a community. I imagine that || is committed in pursuance of the order of the || floor who could not be members of it. They 
Massachusetts will not complain. Sir, let it || organization, and under its decree, and the || would not be admitted. It they have ever be- 
be of general application ; and if you put labor || whole power of that organization, no matter || longed to the Graud Army of the Republic they 
back under the control of capital at the South, |} what it may be, forty thousand or sixty thou- |} could not be admitted. A man has to swear 
I insist that you shall do likewise at the North. || sand, is pledged to protect from punishment || before he can get into the Klan that he does not 

But, sir, suppose it is not carried to that || those who execute its orders. ‘There is no || belong to the Grand Army of the Republic. 
extreme, what will the laboring men of the || possibility of getting a conviction, as it would Now, sir, I will suppose that a good, sound 
North say to this? Suppose they are not put || seem from experience. I find that it is as- || Democrat, who avows and advocates the broad 
under the control of capital, and this Demo- || serted that there have been some convictions; || doctrine that colored men should be left free 
cratic eccentricity, if I may so eallit, be applied || but | have never known one. If there has || to go back under the control of their ‘* nata- 
only to the southern States; and suppose that || ever been one in my State it is an exception, || ral leaders,’’ should ask to be admitted to 
from one of the northern States, from New || and exceptions prove rules. [| have never || one of the Klans. They would say to him, 
York, if you please, the laboring men send to || known one. I have known Ku Klux to be || ** We act upon your principles ; you are right 
the other House of Congress a Representative || convicted; that is, I have heard of such || politically; you are all sound in doctrine ; but 
elected by them over the candidate of capital. || things; but not convicted for perpetrating a || if you are a member of the Grand Army of 
He has a voice there; he has one vote. Will || crime of the character that has brought such || the Republic we cannot admit you here.’’ 
those men be satisfied that the vote of their || disgrace upon that State, not when they go in || Nor could he be admitted if a member of the 
Representative be balanced by a Representa- || bands in disguise under their officers, and || Union League, although I confess a Democrat 
tive from the South who comes at the behest || burn school-houses, and scourge women and || cannot be a member of the Union League if 
of the ‘‘ natural leaders’’ by the votes of the || men, and hang and assassinate. None of that || it be what gentlemen who belong to it have 
colored men put back under their control? [|| has ever been successfully prosecuted in a || represented tome. The Union League is a 
hear of the course which was pursued by south- || court of justice in North Carolina. national organization. 
ern men, before the war, in the councils of the Now, Mr. President, who compose this || Mr. SHERMAN. Coulda man who acqui- 
nation. They then cast but one vote each. || organization? A Senator became rather in- || esced in the fourteenth and fifteenth amend- 
Let the colored men ‘*‘go back under their || dignant when it was said that the Ku Klux || ments be admitted? 
control ’’ and they will come with tenfold power || was composed of Democrats. Well, sir, it || Mr. POOL. No, sir. I was going to say 
here, and it may be in the interests of the |} would be a very strange thing to be said in || if the Union League is what it is represented 
Democratic party still. || North Carolina that a Republican belonged to || to me, a national organization for the purpose 

Mr. President, I do protest that sacha policy || the organization. Ido not know how it may |! of carrying out the reconstruction policy of 
could not be carried out in the southern States || be in some of the other southern States. I || Congress, for the purpose of enforcing the 
except at the sacrilice of peace and order and || cannot speak for them ; but I believe that after || fourteenth amendment—— 
of all the best interests of the country. It is || all that has been said in regard to my State | Mr. VICKERS. Are they not all sworn to 
an absurdity and anu impossibility. It cannot || the condition of things there is no worse, if || vote the Republican ticket? 
be put into practical effect, and will not be || indeed it is as bad, as in Georgia and Alabama Mr. POOL. Ido not know. The honor- 
allowed. Then, sir, [am thrown back on the |/ and other places; and when the investigating || able Senator from Fiorida [Mr. Osnorn | tells 
question I started with. What is to be done? || committee proceeds with its labors I have || me that is not in the oath. But if a mem- 
Does the nation mean to carry out the four- || no doubt there will be a very full confirm- || ber of the Union League were to apply to 
teeuth amendment to the Constitution? Does || ation of the opinion I now express. It would || become a member of the Ku Klux Klan and 
it mean to put it into practical effect oPnot? || be a strange thing if it were asserted that any || were to say, ‘‘I renounce all that, and I am 
It is resisted by violence. There is a determ- || Republican in North Carolina belonged to the || going to vote the Democratic ticket hereafter 
ination in certain quarters that it shall not be || Ku Klux organization. I have never heard | 
put into practical effect. || it charged. I have never heard that the Dem- 

Now, sir, if the Senate will bear with me, || ocratic papers, so full of slanders, slanders 
what was the proper course to be pursued | 
when it was ascertained that there were in the 
southern States organizations of men bound 
together by solemn vaths to substitute local vio 
lence in the place of the reconstruction pol- 
icy of Congress, and to subvert law and order 


question in its bearings, because I wish the | 
great North to understand it, if that be the 
proposition that is submitted to us. I have 
been told, and I subscribe to the doctrine and || 
I will stand by it and none other, that what- 


tain mav who is obnoxious to the organization 
shall be assassinated or scourged, or other 


bers of the Union League, it is said, commit 














and act with you men,’’ he could not be 
admitted; they would nottake himin. Ifa 
|| man belonged to the Heroes of America, which 
upon all opponents, ever said that a Repub- || was an organization in the southern States 
lican belonged to the Ku Kiux organization. during the war composed of Union men, how- 
All the Democrats cannot be members of it, |} ever much of a Democrat he may be now, and 
all the Democrats are not members of it, nor || hundreds of them are now the most violent 
do all the Democrats approve it; but it has || of the Democrats of the South, he would not 
been justly and truly said that every member 


be allowed admission. ‘There are other men 


in widely extended localities? Allow me to || of the Ku Klux Klan is a Democrat. || who are not allowed admission. 
examine what these organizations are. That Mr. SAULSBURY. Wiil the Senatorallow || What does allthis mean? Those who belong 
they are strong in North Carolina is proved |} me to ask him a question? ‘| to these Union associations are not allowed 


by all the witnesses. How strong, I cannot 
tell. One witness says forty thousand, another 
says sixty thousand. Both these witnesses, 
and all the witnesses that testify as to the 


Mr. POOL. Certainly. 
Mr. SAULSBURY. I ask the Senator 


to join the Klan, even if they are Democrats. 
Why? It means that this is not only a Dem- 
whether the negroes that were spoken of by || ocratic organization, but it is an organization 
the Senator from Kentucky [Mr. Stevenson] || of those who are in hostility to the Union and 
number, are members of the Klan. yesterday, who took out a negro man and || the laws and the Constitution of the country. 
It has become impossible for the local au- || whipped him for voting the Democratic ticket, 
thorities to contend against it, and they have || were Democrats, or whether they were not 
fuiled entirely. What is the organization, and || members of the Republican party ? 
what are its purposes? Take the oath and Mr. POOL. The same occured in the county 
read it; but its practices are worse, if possible, || of Orange, where six negroes, seeing that the || in my State last summer, and before the com- 
than the purposes announced in the terms of || white Democratic Ku Klux could put on dis- |} mittee here. A man has to swear— 
its organization. | will not go iuto details in ] guises and could kill and murder, concluded || «7 
recounting the various outrages that have been 


I do not believe Senators will insist that any 
others than Democrats belong to it when they 
have heard the oath, which no man disputes, 
produced in evidence before at teast one court 


hat you will oppose all Radienls and negroes 


that fhey might put 6n the Same disguises and | in dll their potition! designs, ”— 
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Can a Republican go in and take that oath? | mittee stopped just as the Congress stopped. || the Governor of North Carolina would be 
‘and that should any Radical or negro impose on, |, They might have gone on perhaps without any || derelict in duty, when he was assured by the 
abuse, or injure any member of this brotherhood, || regard to the expiration of Congress. I know || judges of the courts that there was no possi- 
raee oe ioast: punishing him in any manner the || there were a great many witnesses very im bility of executing the civil law, if he did not 

portant, to be examined, if what 1 understood || make some effort to supply the defect of the 
_ [vis not very likely that a Republican would |) was the purport of their evidence was correct. || local authorities in this way. 
join an association and swe J that he would Mr. BLAIR. The committee had authority But, sir, 1 must confess that I had little faith 
undertake to punish any Republican who |} to continue the examination during this Con- || in the ability of the military force of the State 
undertook to impose upon a member of the || gress, but stopped after we got the authority || to doit. Atfirst I thought the State was all. 
order 1p any manner the camp might direct, || t, do it. powerful. I thought it could do it through its 
even to murder, But, sir, they are very Mr. POOL. I 4m entering upon no defense || courts; but twelve months ago I| was forced to 
guarded against getting in anybody but Dem- || of the committee. 1 know nothing about it. || the conclusion, painfully, that there was noth- 
ocrats. find that another article in their || [ was proceeding to say that | was surprised || ing in the State, as it seemed to me, that would 
oath 1s: to hear a point made upon the fact that this || be adequate to contend against such an organ- 

“And that you will never assist im initiating, or || organization did not resist process. Why || ization, embracing even ten thousand men, 
allow to be initiated, if you can prevent it, any one . o: ; 2 ts 
belonging to the Red String Order. Union Les gue, | should they resist process, even if it was not || bound together by principles so shrewdly de- 
Heroes of America, Grand Army of the Republic, or || against the rules of their order? What good || vised to escape detection. When I saw that 
any one holding Radical views or opinions.” would it do? No man who is arrested is in || no convictions had been effected, when I saw 
any danger at all. In the first place, they || that efforts had been made without success, | 
have thus far succe eded in evading any bill of || lost hope in the ability of the State to do it at 
indictment bya grand jury. They have always || all. Of course I must have foreseen, as every 
succeeded in getting men upon the grand jury || man must have foreseen, that ultimately the 
that | was surprised. Sir, it is a Democratic || who were in their interest, or from some cause || Government of the United States would have 
organization, in the interests of the Democratic || or other no bills have been found except in a || to come forward. 
party. It bas mind in it; I might almost say || singleinstance, and that was in Judge Thomas’s Twelve months ago I introduced into the 
statesmanship in its organization. They swear || district, where a part of the military force of || Senate a bill conferring jurisdiction of these 
that they never will reveal who initiated them, || the State was used early. And those men |} cases upon the United States courts, doing 
that they will never tell any of the secrets, || have not yet been tried, and I understand from || just what I desire now to be done, but which 
that they will never let it be known that they || the testimony here that the witnesses are not i must confess, in my judgment, will be neces 
are members themselves, that they wiil carry || to be come at exactly at this time, and the case || sary to be done much more vigorously a: nd 
out the orders of the camp, that they will obey || has been postponed from time to time on that |} efficiently now than would have been required 
the commands of their leaders, that they will || account. at that time. I wished not only to break down 
punish by order of the camp any one who im- But suppose the grand jury were to find a || the perpetration of those outrages and to secure 
poses upon a member, That shows that there || bill ; there are the chances with the petit jury. || peace, but to avoid extreme measures if it 
18 system in this organization, that it was not || One part of the obligation is that they shall || could possibly be done. That bill met with 
ignorant men who originated it. hang about the court and get upon the petit || very little favor. Many Senators know very 

But, sir, that is not all; very far from it. || jury and upon the grand jury and prevent the || well how I spoke of the matter, how | talked 
They had explanations of these oaths. Among || conviction of their members. I think the Sen- || tothem. When the bill to enforce the fifteenth 
other things, they bound themselves, or were || ator from Missouri will not deny that that is in || amendment was before the Senate, I introduced 
instructed as a part of the obligation, that they || the testimony that the committee took. That || some sections of my bill as amendments to 
were not to resist legal process. I have been || certainly is sworn to by one or more members || it,and they were adopted, but | am told it 
a little surprised to hear on the floor of the || of the Klan. Why resist processif there is no || was done in rather a bungling way. But, sir, 
Senate great stress put upon the fact that they || danger of an indictment, if there is no danger || the common sentiment that | heard expressed 
did not resist process. Why, sir, if a mem- || of conviction? But further, they were bound || here during that time was, that the Governor 
ber of the order were to resist process he || together by the whole power of the Klan to || of the State ought tosend in the military force 
would be punished; it would be against the || rescue members from prison, to take them out || of the State; that the State ought to exhaust 
rules of the order. And why? Because the || of jail. No, sir, there is no resistance of pro- || all its powers before the Federal Government 


It sounded strange to me that a Senator 
should rise aud show fee sling when it was said 
that this organization was composed of Demo- 
crats alone. It was someth'ng so novel to me 














resistance of process, the resistance of an || cess, but the civil law in my State, and I under- || undertook to interfere at all; and hence it 
officer would bring about an immediate col- || stand in the others, has been totally inadequate || was undertaken by the Governor of North 
lision with the authorities, and the order || to punish the outrages that have been com- || Carolina. 

would be obliged to go to the wall. | mitred, It was so, I presume, to some extent We have seen the result. I do not pretend 


Mr. BLAIK. Wallthe gentleman from North 


in Kentucky, judging from the message of the || to say that the Governor did not make mis- 
Carolina inform me in what part of the tes- | 


Governor of that State, who is now a Senator || takes. That he did blunder in some respects 
timony that instruction is, or the statement || on this floor. is true. But, sir, | do know, if any faith can 
he is now making? Now, sir, [ ask in all candor, what is to be || be put in a man, if any faith can be put in the 

Mr. POOL. | cannot refer to the testimony. || done? I come now especially to North Caro- || words or the gestures of a maa by which an- 
I have not read the whole of the testimony || lina affairs, with which I desire to deal. It || other can judge him, that he acted from the 
taken before the committee as fully asi have || was’ perfectly plain that there had been no || bighest principles of duty, and he believed he 
some other. There has been testimony taken || conviction in the State courts; and yet at first || was dping what was right and what was his 
before our courts in North Carolina. There was || | doubted the existence of the order. I did || duty todo, Itis said he refused to obey the 
a large amount of testimony taken before our || not think it possible that such an order could || writ of habeas corpus. At most, he but delayed 
supreme court judges last summer in a three- | exist. Afterward, from men of respectability || obedience to the writ. I have nothing to say 
weeks’ sitting. 1 learn it from the testimony || and character upon whom I relied, I found || in regard to his power to do such a thing. I[ 
tuken either there or here. I do not know || that I couid no longer doubt the existence of || am not about to discuss that. I am notdetend- 
whether it is in this testimony, but this testi- || it; and when the details of these horrid crimes || ing the Governor of North Carolina in his 
mony is very meager. ‘The committee have || came in, | asked very naturally, ‘* Where are || action. If 1 had been present when it was 
not proceeded very tar. 1 can assure the Sen- || your judges, where are your solicitors, where || decided that the writ should not be imme- 
ator from Missouri, that if the investigation || are your sheriffs?’ Iwas answered, ‘* The || diately obeyed, but obedience to it delayed, I 
continues he will have this testimony. It was | sheriffs in Alamance and some other counties ||} am assured by men in that State, who were 
brought forward in the courts of our State if || are in the order; the judges can do nothing; || advising that the emergency required it, that 
it is uot already here. I donot know whether | the juries are in the way; we can make no con: || | should have advised it, too. 1 happened to 
it is or not. | victions.’? I thought that the Executive of || be confined to my bed in another State at that 

Mr. BLAIR. We were very anxious thatit || the State oughtto supply the failure of the civil || time. 1 think it likely, if the excuse given tor 
should be continued; but it was closed and our || authorities in the localities by sending the || it had been brought before me, | should have 
Witnesses were sent away. militia of the State into those disorderly coun- || advised delay in obeying the writ. It seems 

Mr. POOL. 1 must be very greatly mis- || ties, and with them some magistrate of general || the Govervor had information that there was 
taken if the Senator makes that declaration. || jurisdiction, a judge of one of our circuit || a purpose on the part of this Ku Klux organ- 
I understood the Senator was opposed to pro. || courts for instance, who should go there, and || ization in the several counties to do what they 
ceeding with the investigation. '| with the military drawn from some peaceable || call ‘‘riding around ”’ tor two or three nights 

Mr. BLAIR. We were very much in favor || locality, not at all connected with these men, || just preceding the election, and there was dan- 
of examining the witnesses whom we had | us a posse, proceed to supply the failure of || ger of general civil war, strife, and bloodshed. 





called, but were not allowed to examine them || the local civil authorities in maintaining the || He believed it, if his word is to be believed, 
as to the examination that was had of those || laws of the State. 1 found that was the general || and others believed it. 
men in North Carolina last summer. sentiment. | found that there was scarcely a But, sir, for whatever cause or on whatever 


Mr. POOL. 1 do not know anything about || man of intelligence who considered the sub- || account, it has all failed, and the Governor of 
the committee. Ido not know why the com- || ject twelve months ago that did not believe || North Carolina has been impeached, has been 
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tried, and by a partisan Legislature has been 
convicted and ousted from his office for making 
that effort. 

Mr. BLAIR. Will the Senator allow me to 
esy, on that poi.t, that of the Legislature which 
im :peached and the senate that convicted him 
five I think, certain! y four, Republicans voted 
for his conviction ? 

Mr. POOL. Yes, sir. As I am driven to 
the question of how he was convicted, I will 
tell it all, and let Qs see how Republicans came 
to vote that way and what they voted for. I 
did not mean to make that episode in my 
speech. In the first place, when that Legis- 
lature assemnbled there were not two thirds 
of the senate Democratic, and it required two 
thirds to convict. There were not two thirds 
of the senate which resolved itself into a high 
court of impeachment that were of the 
treme politica! views that would have consum- 
mated the act of deposing the Governor. They 
went deliberately to work and turned out 
Republican after Republican, and seated Dem 
ocrats in their places, for the express purpose 
of getting the requisite majority. 

Mr. BLAIR. 
that then they followed a very bad example set 
them by the Senate of the United States. 

The PRESIDING OFFICER, 
in the chair.) TheSenator from Missouri will 
address the Chair if he desires to interrupt the 
Senator from North Carolina. 

Mr. BLAIR. I beg pardon. 

Mr. POOL. Bad examples are contagious. 
The example of violence set in the Demo 
cratic platform in 1868 was contagious enough, 
in my judgment, to have originated the local 
violence that took place, and that is 
being carriedon. Bad examples are very con- 
tagious. 

All the appliances that have ever been 
brought to bear upon men who were opposed 
to extreme measures before the war, during 
the war, and since the war were set to work 
for the purpose of securing this conviction. 1 
believe, and I have reason to believe—I do 
not merely assert it as an idle rumor—that 
the conviction was decided upon in caucus be- 
fore the trial commenced. But, sir, it never 
would have occurred, in my judgment, but for 
the minority report of the investigating com- 


mittee, that went to the city of Kaleigh just | 


in the wick of time. 
Mr. MORTON. 


What report? 
Mr. POOL. 


The minority report of the 


senate committee, which I will examine before | 


Isitdown. It was understood that many Demo- 
crats were Opposed to conviction and intended 
to vote against it, and there was a generatdeel 
ing, as [ am informed, that there would be 
no conviction at all. Democrats who had 
expressed a disposition not to vote for con- 
viction were threatened. 


them, and upon Republicans, too. 

Mr. President, allow me, as Ihave been 
driven te this matter, to take up the acts of 
that Legislature. 


sarily be long enough any way; but as | hap- 


pen to be prepared on this question, let me | 


ask, what did the Legislaturedo? The very 
first act when they arrived at Raleigh was a 
proposition to print the message of the Gov- 
ernor. ‘They were elected, as I shall show, by 
this Democratic Ku Klux organization. That 
was the means by which they got a majority 
of the Legislature. When they assembled a 
message was sent to them by the Governor, 
which contained some of his proclamations 
and the evidence taken before the supreme 
court exposing this Ku Klux organization. 
For the first time in the history of North Car- 
Olina, if not in the history of any State, they 
refused, bya party vote, to print that message 





I will remark at this point | 


(Mr. Nye | 


now 


The Ku Klux organ: | 
ization brought their whole power to bear upon | 


It prolongs my remarks | 
beyond what I| designed, and they must neces- || 





Ku Klux Organization—Mr. Pool. 


|| so that the people could see what the evidence 


was. 
Subsequently, when it became necessary that 


| the message should be printed for use by mem- 


eX: || 








bers, with accompanying documents, another | 
proposition was made to print; but they 
amended it so asto print the message only, 
but none of the accompanying evidence : 
the Ku Klux. 

The law against the Ku Klux, which was a 
copy, | understand, almost verbatim from a 
New York statute, was swiftly repealed by the 
Legislature. Just as soon as they assembled 


gainst 


they proceeded to repeal the law against this | 


organization. What was the effect of that? 


Ir was to show Re publicans, as well as the | 


Ku Klux themselves, that the Legislature was 
in the interest of the Ku Klux, and that they 
need not fear any further interference on the 
part of the State government. 

That is notall. There was upon the statute- 
book of North Carolina at that time a law 
authorizing the Governor to employ detectives 
when it became necessary; a law which | 
believe is very common in all the States; but 


it had operated to the exposure of the Ku | 


Klux, and they were swift to repeal that. 
Now, sir, to show you the spirit of the Legis 
lature which convicted Governor Holden, as 
the Senator from Missouri, by his reference to 
the conviction, has called my attention to it, 
and as it is an old and wise saying, that I may 
perhaps be pardoned for repeating on the floor 
of the Senate, that straws show which way the 
wind blows, let me refer to a little incident 
that occurred a week or two ago in the North 
Carolina senate and since the impeachment, 
which will show the spirit which is rife there. 


During the rebellion, while the convention was | 


in session that passed the ordinance of seces- 


| sion, aresolution was adopted to place the bust 


of John C. Calhoun in a place in the senate 
chamber, and it was placed there. After the 
war ended and the Union men obtained con 
trol of the State, it was removed up stairs into 
the library; 1 think a more fitting place for 
the bust than the senate chamber. Since the 
conviction of Governor Holden the senate has 
deliberately passed a resolution to bring the 
bust down and put it back in the senate cham 
ber. I do not know that itis wrong. 1 only 
speak of it as something that is significant. 

Every appliance was brought to bear upon 
the Legislature, persuasion, threats, and every 
thing else, in order to secure aconviction. But, 
sir, how did the question stand? The Senator 
says six Republicans voted for the conviction. 
There were, | think, eight articles in the im 
peachment resolutions. The first and second 
articles embraced the whole batch of charges. 
The subsequent articles were but subdivisions 
of the first and second, and many of them had 
very little in them. ‘The articles were very 
ingeniously drawa. The first and second con- 
tained the whole gist of the charges. 

Now, sir, the "Gover nor was not charged 
with corruption. ‘They did not dare to charge 
that. He was charged only with the use of 
the military and his manner of using it in 
putting down the Ku Klux, the arrest of cer- 


| tain men, and the refusal to obey the writ of 


habeas corpus. A vote was taken upon each 
separate charge. On the first charge he was 
acquitted. On the second charge, which was 
general and comprehensive, he was also ac 
quitted. Then, when it came to the minor 
charges, I think he was acquitted on some of 
those, but on some three or four—I do not 
know how many—he was convicted, and it was 
on some of these subdivisions that the four 
Republicans, very improperly in my judgment, 
voted for his conviction. But the charges 
were so drawn that they were almost obliged 
to so vote, whether the act embraced any tur- 
pitade or not. In some of the charges the 





| 
| 











APPENDIX TO THE CONGRESSIONAL GLOBE. 


f 











acts charged would not when critically exam- 
ined embrace any guilt atall. It was on those 
charges that the Republicans voted. But, sir, 
on the main question, and this is the point to 
which I desire to call the attention of the 
Senate, in answer to the Senator from Missouri, 
when the main question was put, whether, 
having been acquitted on the two main charges 
and convicted only on some of the minor 
charges, he should be punished, there were no 
Republicans voting to punish him; but the 
Democrats, those who were originally in the 
senate and those who had been thrust in 
against law to take the place of Repubiicans 
legally elected, all stood in solid phalanx and 
voted for the punishment that was inflicted, 
the deposition from office, and the disqualifica- 
uion from holding office hereafter. 

Sir, who were they who so voted to disfran- 
chise the Governor of North Carolina? Eight 
of them certainly, if not thirteen, as I am 
told, were men who hold their seats avowedly 
and without denial in direct violation of the 
fourteenth amendment to the Constitution of 
the United States, which they have taken an 
oath to support. No man will deny that eight 
of those senators are under disability, and they 
confess that they are. I know some myself 
who were members of the Legislature before 
the war, who were clerks of courts before the 
war, men of my acquaintance, and who were 
confederate officers during the war, and who 
have never been relieved, and yet are now 
holding their seats in the State senate, and it 
was by their votes that the Governor of the 
State was deposed. 

Mr. BLAIR. They were not as fortunate 
as the Governor had been having his dis- 
abilities removed. 

Mr. POOL. And they were not quite as 
careful in taking oaths as the Governor was. 
If they had been they would have refused to 
hold an office where they had to swear to sup- 
port the Constitution until their disabilities hud 
been removed. 

Mr. President, I find I have consumed : 
great amount of time in discussing this ik: 
tion ina general way, and I feel reluctant to go 
into details at this ttme upon another branch 
of the subject. 1 do not know but that it 
would be more proper upon another occasion 
that I should do so. As a matter of course, 
we expect some bill to be preseuted to the 
Senate. We expect this discussion to go on. 
I find that 1 have spoken nearly three hours. 
I had no idea that 1 bad spoken so long. 

] believe that legislation is indispensably 
necessary, and thatit ought to be adopted now, 
{ do not believe that it will be possible, by any- 
thing that can be done in the State of Nor h 
Caro lina by the civil authorities, to put a sic p 
to the present outrages that are going on in 
that State until there is manifested on the part 
of the Government of the United States a ais- 
position to enforce its laws and its Constitu- 
tion. All that I degire is that Congress shall 
act upon this matter in such form as they may 
think the exigency requires. IL would preter 
that there should not bea resort to extreme 
measures. I would infinitely prefer that there 
should be no resort to martial law as long as it 
can be avoided, but I would be willing to see 
a resort to anything rather than have outrage 
and murder and disgrace and ruin, materially 
aud otherwise, continually visited upon our 
people. I believe that if there is adopted a 
wise measure giving the United States courts 
jurisdiction in the course of eight months tbe 
condition of affairs may be very materially 
changed. 

Mr. President, the question is simply with 
the Congress of the United States, as I first 
started out in stating, whether or not they wiil 
enforce, by appropriate legislation, the four- 
teenth amendment, or whether they will suffer 
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it to be superseded by violence in the localities. 
If that be the question to be dealt with, it is 
important for all parties that we should know 
at once how it 13 to be done. 

Before the debate closes I propose to exam- 
ine more at large what I was forced to touch 
upon in this discussion by the question which 
the Senator from Missouri put to me. I pro- 
pose to examine the matters in North Carolina 
that are alleged to have led to the formation 
of the Ku Klux organization. I wish to exam- 
ine the charge of corruption that has been 
made against the State authorities. It was my 
purpose, | must confess, to have gone into that 
to some extent at this time; but as I have con- 
sumed three hours I would prefer to take up 
the subject on another occasion. 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. J. H. MOORE, 


OF ILLINOIS, 
In toe House or REPRESENTATIVES, 
March 31, 1871. 


The House having under consideration the bill 
(Hi. R. Ne. 320) to enforce the provisions of the 
fourteenth amendment to the Constitution of the 
United States, and for other purposes— 


Mr. MOORE said 

Mr. Speaker: Be Rei saieeitnis the remarks 
which I had intended to deliver upon the sub- 
ject under discussion I desire to say that it has 
not been my purpose, nor do I feel prepared, 
to enter into the legal argument of the ques- 
tion. 1 have desired to turn my attention prin- 
cipally to a sort of plain, easily-understood, 
and common sense view of the subject, which 
I hope may not be considered injudicious, 
unwise, or as a view of the important consid- 
erations involved taken from a stand-point not 
sufficiently elevated. And I respectfully sub- 
mit, if, after we have been so long led through 
the labyrinths of legal lore, a little gospel and 
plain, common seuse might not now come in 
very appropriately. 

Sir, | do not call to mind a time since I have 
been a member of the Republican party, and 
that has been ever since the party came into 
existence, that I have had so anxious a soli- 
citude for its reputation and continued use- 
fulness. It has heretofore made a record of 
which every nan who has coperated with it 
may justly be proud. Its fidelity to the great 
principles of liberty and equality, its devotion 
to our free institutions when they were exposed 
to imminent peril, its broad views in reference 
to human rights, and its sublime patriotism 
have hitherto made it honored and respected 
in all lands where liberty is loved. And now, 
sir, the wish of my heart is that in this emer- 
gency, and on every trying occasion that may 
arise in the future, there may be enough wis- 
dom found in it as that it may still commend 
itself to the judgment and confidence of the 
American people. : 


I foresaw, upon the organization of this | 


Forty-Second Congress, that very exciting 
questions were likely to arise if the session 
was protracted, upon which we were but poorly 
prepared to act, and hence I was intensely 
anxious that we should adjourn early, since I 
hoped that after going home and mingling 
with our people, and calmly and dispassion- 
ately looking over the field, we might return 
here in December next better prepared to do 
justice to the great and important questions 
that were bound to come before this Congress. 
I did not believe, nor do I yet believe, that 
there is anything in any of the questions now 
so much agitating us thatimperatively demands 
grave legislation immediately. 

I believed then, and I believe now, that the 
country felt that we would act wisely by adjourn- 


Saisie dieiiliiad. ie Moore. 


ing over till December next; and every influ- 
ence that I have been able to exert has been 
turned in that direction. Events which have 


transpired here since our organization in this | 


House, and especially at the other end of 
the Capitol, have only confirmed me in the 


belief that our continuance here, under the | 


circumstances, has been a grievous mistake. 
No good has come tothe country, but immeas- 
urable damage, I fear, has accrued to the 
party, which | am sure is most keenly felt 
throughout the whole land. 

I have been opposed to any grave legislation 
at this time in reference to alleged outrages in 
the southern States, as I felt that we were not 
sufficiently informed in reference to this vexed 
question. [ thought we were not sufficiently 
assured that these irregularities might not in 


some way be remedied without the interposi-" 


tion of the General Government. I favored 
the appointment of a judicious committee that 
should be empowered to go into the troubled 
localities of the South and thoroughly invest- 
igate these complaints, which have come to 
/us in almost every conceivable form, and with 
almost infinitely varied versions, and ascer- 
tain, unmistakably, if possible, the nature of 
these troubles, and the causes from which 
they originate. Then I hoped that we and our 


people might know if any absolute necessity | 


existed demanding extraordinary legislation. 
Then we might have moved forward with greater 
assurance that we were acting wisely. 

Certainly, it would be gratifying to every 
good citizen of this country to have these dis- 
orders come to an end without the interposi- 
tion of the General Government. We would 
all, I hope, be pleased to have the people of 
all the several equal States of this Union show 
their capacity for self-government. The inter- 
ference of the Federal authorities with the local 
| affairs of the individual States is a necessity to 
be deplored at any time, and nothing but the 
demand of uncontrollable necessity should, as 
it seems to me, make us willing to permit such 
an interference. 

Again, sir, | am sure that there is a growing 
sensitiveness upon this subject in all the north- 
ern States. The people have anxiously waited 
and watched for the time to come when the work 


| of reconstruction should be at an end, when 
| all the States, restored to their places under 


the Government and invested with their equal 


| rights, should be able to walk alone and enter 


upon a career of assured peace and prosperity. 

Without the most imperative reasons [ fear 
that we shall not be justified by the people in 
the extreme measures which have been pro- 


posed and which we are now‘called to decide | 


upon before a most searching and thorough 
investigation has been instituted. The opin- 
ions of our friends, the loyal men of the south- 
/ ern States, are not united as to the necessity 


| of any immediate interposition on the part of 


Congress. Some of them, with great earnest- 
ness, declare that such interposition would be 
unwise, and suggest other remedies which, in 
their opinion, would be more effectual in re- 
storing law and order. 

Again, these disturbances are attributable 
to a variety of causes. Some of these causes 
of irritation and discontent, it is alleged, are, 
in the opinion of many who have been in con- 
stant sympathy with the Government and with 
the party in power, chargeable to an inefficient 
and bungling administration of the local gov- 
ernments in those States, and to the fact that 
there has been in many instances a reckless 
disregard of prudent legislation and a wanton 
and extravagant expenditure of the substance | 
of the people. 

Again, it is alleged, and believed generally 
throughout the country, that an irresponsi- 
| ble, reckless, and unprincipled set of adven- 

il turers, claiming to be the friends and repre- 
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sentatives of the party in power, have, in 
many instances, without ability and expe ri 
ence im matters of government, secured the 
reins of authority, only to degrade their posi- 


| tions and demonstrate their utter incapacity 


to work out results favorable to a state of har- 
mony and peace, and who, temporarily raised 
to places of power and responsibility which 
their merits did not secure, and incapable of 
appreciating the high trust to which mere cir- 
cumstances have called them, have so borne 
themselves as necessarily to create discontent 
and provoke resistance. 

Yet this allegation, I am sure, is not good ag 
against all whom ex-rebels and Democrats have 


seen fit to brand as odious carpet: baggers. Some 
| of them going South in quest of permanent 


homes have at once identified themselves with 
every interest of their several localities, and, 
mindful of their responsibilities and true to 
whatever trusts have been committed to their 
hands, have commanded the gratitude of the 


| country and have honored the great party of 


freedom with which they areallied. Some such, 
I am happy to say, are serving in this Congress, 
and they are not to-day, I know, distasteful to 
the best people of the South. 

And again, sir, it has been repeatedly urged 
by many, very many of the best friends of law 
and order in the South, and I believe by a 
majority of the Representatives from the south- 


| ern States on this floor, that disabilities imposed 


and still remaining upon many of the more in- 
telligent citizens of the South, extensive prop- 


| erty-holders and tax: payers into the Treasury 


of the United States, while the continuance of 
them can be of no possible advantage, are abso- 


| lutely not only a constant source of irritation, 


but likewise a positive obstruction in the way of 
a healthy development of good feeling in the 
South. And I respectfully submit, sir, if these 
honorable gentlemen, sterling men of our party, 
men of discernment and discretion, are not 
certainly, as to their opinions on these vexed 
questions, entitled to grave consideration, com- 
ing as they do from the very precincts of these 
disorders. 

It is claimed, with much show of consist- 
ency, that while this large class of intelligent 
persons are thus disfranchised and held in the 
attitude of proscribed citizens, unworthy of 
being trusted with the full exercise of the rights 
of American citizens, they are thus rendered, 
in a manner, reckless or indifferent in refer- 
ence to matters of government in their midst; 
and being made and considered irresponsible, 
are constantly tempted to give themselves no 
concern in reference to the anomalous state of 
things existing among them; that if, on the 
conffary, their disabilities were removed, and 
the responsibilities of government were placed 
alike upon them as upon others, they would be 
without excuse, and would soon be induced, 
as a matter of interest to themselves and to 
their States, to contribute the weight of their 
combined influence to the promotion of peace 
and good order. 

Mr. Speaker, a certain amount of intelligence 

and experience is indispensable in order to the 
successful management of free governments. 
In some localities of the South we realized the 
fact, when we come to the work of reconstruc- 
tion, that so generally were the people tainted 
by rebellion that there were not enough among 
them left who had remained steadfast in their 
allegiance, during our late troubles, to intelli- 
gently organize and administer governments 
in those localities. Hence, we were under the 
necessity of introducing and passing bills for 
removing political disabilities, i in order to en- 
able men of intelligence and experience to 
accept office at the hands of the newly organ- 
ized governments under the reconstruction acts. 

And this mode of removing disabilities has 
gone on year after year, until it has degener 
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ated into a weak, and I[ might say, asort of con- | 
temptible, system of peddling out amnesties, | 
disgusting not only to the people of the South 
but also to the most careful, observing, and 
intelligent people in the other States. The 
press has been almost unanimous in its disap- 
proval of the course pursued in this regard, 
and with great unanimity is demanding a more 
liberal, a more magnanimous and statesman- 
like attitude upon thissubject. It is felt to be 
undignified in a@great Government like ours, 
which has been so signally triumphant in sub- 
duing its enemies, to higgle over this question 
and cling with such strange tenacity to the 
continuance of these disabilities, when no pos- 
sible good whatever can arise from such a 
course. 

The most unreliable class of rebels, the 
victims of blind prejudices, such as really have 
but little interest in the advancement of civil- 
ization and good order, who have no idea of 
progress, who know not how to appreciate the 
events which have transpired in this country 
within the last ten years, are rehabilitated, are 
American citizens in the fullest sense of the 
term, while better men, who have property 
and families and pride of character, and who 
must continue to live among us and work out 
whatever of fortune may yet remain to them 
and their families, are under the ban of the 
Government. If it is said they are rebels and 
have themselves been the authors of their own 
disabilities, | answer they are nevertheless a 
part of the present inheritance of this Govern- 
ment, a part of the throbbing life of this great 
Republic, and the sooner that life can be made 
to take on a normal existence and be made to 
feel that itis a regenerated and recognized part 
of the great whole the better for the country. 

A majority of this House, a majority of the 

eople of this country, are for general amnesty. 

Vhy is it not granted? Simply for the reason, | 
sir, that a minority sufficient to prevent a two- 
thirds vote persists in the indulgence of that 
mode of reflection and reasoning which, upon 
such grave matters of policy, have not hitherto 
been the characteristics of statesmen of the 
most enlarged and liberal views. I fear, sir, 
that our course in this regard has not been suf: 
ficiently elevated and enlightened. We have 
not, perhaps, as earnestly as was our duty, 
labored to make the interests of the conquered 
people of the South identical with ourown. I 
remember that Grotius in his great work has 
used language to this effect. 1 may not quote 
his precise words : 

“However absolute and unlimited may be the 
power acquired over aconqucred people, itis neces- 
sary to treat them with gentleness and forbearance, 
so that with as little delay as possible their own 
interests may become blended with those of the | 
conqueror.” 

Why, sir, the anthorities of the Austrian 
empire did not long delay in adopting this wise 
and liberal policy toward her brave Hungarian 
subjects. Otherwise the Magyar would be on 
the war path to-day. And the Czar of all the 
Russias has so borne himself toward the Polish 
subjects of his empire. Cannot this great na- 
tion of freemen adopt and pursue as liberal 
a policy toward her conquered people? Sir, 
we have hesitated too long already. I cannot 
escape from the conviction that had this pol- 
icy been adopted during the life-time of the 
Forty-First Congress, a more peaceful and 
prosperous state of things would now be pre- 
vailing in the southern States. 

Now, sir, a full and careful investigation into 














all these phases of the question concerning the || 


condition of southern society, made by a judi- 
cious committee composed of Senators and 
Representatives, might have put this Congress 
in possession of information of such « reliable 
character as to have enabled us to adopt a pol- 
icy which might have commended itself to the 
wisdom and good sense of the people of this 
entire country. 











| such asudden and complete revolution ? 


Fourteenth Amendment— Mr. Moore. 


But this course did not suit the tastes of gen- | 
| tlemen who have heretofore been in favor of 
|| extreme legislation. 


It does seem to me, sir, 


that honorable gentlemen, whose motives how- | 


ever, | am in no disposition to impugn, have 


come to think, unwittingly it may be, that their | 


| patriotism must still be warmed at fires that 


ought long since to have burned out, or that | 


their devotion to Republican principles may 
be suspected unless they can verify it by an 
exhibition of zeal in the work of governing the 
southern people by special acts of Congress. 
Over those people and States we have exer- 
cised authority so long that it has seemed to 


| become almost chronic in the minds of some 
of our politicians and statesmen. 


I think, sir, I have as keen a sympathy for 
loyal men of the South as any man upon this 
floor and that I as deeply deplore the exist- 


| ence of strifes and divisions among them; and 


when, to my mind, the necessity becomes clear 
and absolute I would fly to their relief as ex- 
peditiously and swiftly. 


And I recognize the | 


existence of outrages, wrongs, and murders by | 


| armed maraudersand masked assassins, whose 


purposes are of the most unwarrantable and 
unworthy character. I cannot see how 
honest man can deny the existence of these 
outrages or find it in his heart to justify them 
or apologize for them. 

But I insist, sir, that there are circumstances 
connected with the last recent years of the his- 
tory of the South which ought to be gravely 
considered when we come to apply remedies 
for the wrongs most deeply deplored. What 
country in the world has ever passed through 
That 
revolution, though by us, who have always been 
trained to the grandest conceptions of human 
rights, who have always believed that Govern: 


ments shou!d conserve the rights of their poor- 
est and most helpless subjects, regarded as the | 
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state of war, were compelled, when the conflict 
was over, to look wpon blackened and smol- 
dering ruins ihstead of comfortable homes and 
competency to which they had been familiar, 
and then tell me if we could, under so many 
adverse circumstances, reasonably expect at 
once a perfect order of society? 

‘Tell me if human nature, imperfect at best, 
and liable to perverseness under even less try- 
ing cifeumstances, could have been expected 
to behave itself in strict accordance with per- 
feet law and order, and be mindful of all the 
nice distinctions of duty and responsibility; if, 
under the circumstances, while society was 
really in a transition stage, while adjusting 
itself to the new order of things, it was not to 
be expected that here and there lawless men, 
impelled by bad passions, might come to the 
surface and commit deeds of violence. If I 
am reminded that five years have expired 


| since the war closed, and that ample time has 


any || 


been given for law and order to assert their 
sway, | remark in reply, that the processes by 
which old habits and forms of thought are put 
off and new ones taken on have been slow in 
all ages of the world, and that five years is but 
an insignificant period in the history of com- 
munities. 

Mr. Speaker, I hopeI may not be considered 
perverse in giving forth these utterances which 


| have pressed with the force almost of inspira: 
| tion upon my mind, and that it may not be con- 


sidered politically wicked in meto say that my 


| sympathies go out somewhat toward the peo- 


grandest event that has ever transpired in the || 


history of nations, nevertheless run counter 
to all the modes of thought peculiar to that 
people. 
trom their infancy they had, however, errone 


ously, learned to esteem as their peculiar glory, | 


have been swept away. ‘I'he unhappy victims 
of misguided leaders, they have been over- 
whelmed by the most terrible disasters, and 


The very modes of society, which | 


themselves and their country almost wholly | 


impoverished. 

By this stupendous revolution, which we 
know to be in the interest of humanity, and 
which we are sure, if they were but wise and 


| patient, would be the ultimate glory of their 


own land and people, they have been started | 


upon a career of life to them new, and in a 


measure, from the first, but feebly compre- |! 


hended. They have been slow, from the very 


nature of their previous surroundings, (for | 


which the great majority of them are not indi 
vidually responsible,) to comprehend and ap- 
preciate the situation or to grasp in their minds 
the real nature of the new order of things. 
Again, is it not wise in us to reflect upon the 
fact that a majority of the people, including 
the new-made citizens, the people of African 
descent, were almost without education, were 
never trained to think, and but poorly capaci- 


| tated to exercise with wisdom and discretion 


their appropriate part in their new and respon- 
sible relationships ? 

Add to this the animosities engendered by 
a long and desolating civil strife, during which 


| 80 many unavoidable hardships and suffer- 


ings were endured, and during which the worst 


of passions were almost necessarily, from the | 
| peculiar nature of the struggle, stirred to the 


very dregs, and allow the further reflection that, 
at the close of the fierce conflict, thousands of 
demoralized and bankrupted men were cast, 
without a penny, upon the bosom of disorgan- 
ized society, that multitudes of families, by rea- 
son of the terrible ravages inseparable from a 


| 
| 


| 
| 


ple of the South in their present condition, 
both white and black, and that I deplore 
extreme measures toward any of them, unless 


_impelled thereto by an overmastering neces- 


sity. But when to my mind that necessity 
shall arise, I shall be ready to strike home and 
strike hard. Every fiber of my nature vibrates 
in unison with the policy of the great party 
of my choice touching the stupendous and 
far-reaching principles involved in the act of 
emancipation and the recent amendments to 
the Constitution. I believe them to be based 
upon the foundations of eternal truth and 
justice, and the gates of hell, with the Democ- 
racy to help, cannot now overthrow them. 
My motto is, and the motto of the people of 
this country, in this regard, I am sure is, that 
of the immortal Hampden, ‘* Nulla vestigia 
retrorsum ;’’ and woe to the party that, by any 
possibility coming into power, shall endeavor 
to shape its policy with a view of reversing the 
decisions of Providence and the people, on 
these great principles of justice and equal 
rights. 

{, sir, without reluctance, put my own life in 
peril to drive the rebellious of them to the wall 
when they were in arms and led on by wicked 
rulers against the life of my country; and it 
was the proudest hour of my life when I was 
permitted to look upon their dissolving armies 
and to witness their complete and terrible over- 
throw. But, this accomplished, I scorned to 
hate, and I have ever since been willing to 
sink the partisan when contemplating the best 
modes of reéstablishing demolished govern- 
ments among them. And now, sir, whoever 
may rise or fall, survive or perish, | am here 
to agree upon the best measures, if they can 
be discovered, for giving peace, security, and 
the equal protection of the laws to every one 
of them without respect to race, color, or pre- 
vious condition, whether any of them have 


suffered the humiliating condition of slaves, 


or the scarcely less degrading burden of 
Opinions at war with an enlightened civiliza- 
tion and age, and which drove them to that 
height of madness that culminated in woes 
and disasters, the poignant remembrance of 
which shall perish only in their graves. 

Mr. Speaker, the opinion has been repeatedly 
expressed here that the outrages complained 
of in the South are but the outcroppings of a 
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new rebellion, or the reappearance of the old | 
Of this, sir, I | 
| do notintend myself || 


with all its former malignity. 
believe not one word. 
to be deceived upon so important a matter, 
nor am I willing, tor any purposes whatever, 
that the country shall be so deceived. I can 
conceive of nothing that should more forcibly 
come home to us, as tue demand of a solemn 
duty, than the acquisition, under the most 
calm, candid, and dispassionate inquiry, and 
as free as possible from any considerations of 
party advantage, of a true knowledge of the 
composition of southern society and the ulti- 
mate purposes of that people, and especially of 
those without whose aid and connivance new 


resistance to the national Government could | 


not be inaugurated. 

1 do not believe that there is yet remaining 
the spirit of resistance to the national authority 
on the part of the intelligent and influential 
portion of that people, who aforetime were in 
rebellion against this Government. I believe 
that they have now no other expectation or 
desire than to live and die under the protec- 
tion of the old flag; that they want no more 
war with the only Government in which they 
or their children can hope to claim any sub- 
stantial interest. | believe that under the 
folas of the old banner their only hope is to 
rebuild, as they may be allowed, their demol- 
ished fortunes, and acquire all of wealth, of 
refinement, of personal elevation, and progress, 
with all the blessings of an advanced civiliza- 
tion that may yet be in reserve for them and 
their children, and that an overwhelming 
majority of the South do accept the situa- 
tion. 

And I am not alone, sir, in the views I here 
thus express. I take the liberty of calling the 
attention of this House to the language of a 
distinguished Senator from one of the southern 
States, and a stanch and uncompromising 
tepublican. I refer to the able Senator from 
South Carolina, (Mr. Sawyer, ] whose intelli- 
gence, integrity, and ability have commanded 
the respect of the entire country, and who, in 
ail his feelings, is identified with every substan- 
tial interest of all the loyal people of the South. 
These are his words, uttered in the Senate while 
advocating the passage of a general amnesty 
bill: 

** Now. if any Senator imagines the people of the 
South cherish any wish to enter upon another rebel- 
lion in this generation, if any Senator thinks they 
wish to renew a strife which has left its terrible 
traces all over their land in devastated fields, in 
buroed villages and towns, in maimed husbands, 
sons, and fathers, in widowhood and orphanage and 


poverty,in woes unoumbered and ineffable, let him 
visit the scenes of the late conflict, let him associate 


with tne population, let him inform himself as to | 


their sentiments on this subject, and he will aban- 
don the idea that further continuance of political 
disabilities is necessary to prevent a recurrence of 
rebellion in this generation. Were the temper and 
desire to reéogagein the rebellion against the United 
States really existing facts in the same body of men 
which iostigated and inaugurated toe rebellion of 
1861, their call would beunheeded, their suggestions 
spurned, their persous and counsels odious to the 
rreat mass of even the men who were most zealous 
in fighting the battles of the confederacy.” 


lie believes, as 1do, and many others who 
have never for an hour failed to render the most 
sirfere and earnest support to the great party 
which has thas far sustained the Government 
amidst the fearful trials through which it has 
recently passed, that the causes of these dis- 


affections, in a great. measure, if not chiefly, | 


arise, not from bitterness and hatred to the 
General Government, but from the unfitness 
of men, chosen under pressure, to take part 
in the affairs of government, and that miser- 
able system of legislation by which, in some 
sections of the South, the people have been 
robbed and defrauded by thieves and by hungry 
and unprincipled adventurers. 

But these things | mention, Mr. Speaker, not 
as an excuse for midnight marauders and assas- 
sins, who, with the malice of fiends, have taken 
the law into their own hands. Their lawless 
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every good citizen, of whatever party, ought to 


| frown upon such acts of lawlessness ; and that 


all the constitutional powers of the General 
Government should be put in requisition when 


| the local authorities become inadequate to the 
task. to suppress violence, and afford the most | 


ample protection, I do not for a moment 
doubt. 

But, sir, I cannot consistently with a sense 
of duty refrain from expressions of doubt in 
of the course now 
proposed. Iam constrained to believe that 
authority already vested in the Executive 
by the Constitution and laws already on the 
statute-books, passed in pursuance thereof, if 
executed with prudence, firmness, boldness, 
and energy, is amply sufficient for the present 
emergency. 1 agree with my honorable friend 
from Michigan [Mr. Buarr] that what we now 
want most is not law but the execution of law. 

And again, sir, with all due deference to 
gentlemen on this side of the House of un- 
questioned legal ability, with whom | am com- 
pelled to differ some what on these questions, 
1 declare my belief that the bill introduced by 
the select committee contains new and ex 
traordinary provisions, and is open to grave 
constitutional objections. The second section, 
in my Opinion, contains provisions which, | 
fear, cannot be defended, and which override, 
as | am compelled to think, the vested rights 
it looks very like the pre- 


meut and redress of private wrongs in the 
States. Such a power has nowhere, as I can 


find, been granted to Congress by the Consti- | 


tution, unless under the fourteenth amendment 
of that instrument such new and additional 
power has been granted. But in all the de- 
bates had in the Thirty- Ninth Congress, which 


proposed this amendment, it was strenuously | 
urged, by the best talent that entered into the | 


debate, that the first section of that amend- 
ment, which is now mainly relied upon to 
justify the extraordinary provisions of the bill 
under consideration, was not to be construed 
as a grant of new rights and powers hitherto 


unknown to the Constitution, but that it was | 


a more clear and emphatic setting forth of 
rights already guarantied. 
But it Congress has the power thus to pre- 


scribe a criminal code for the punishment and | 
redress of private wrongs in the several States, | 
it does seem to me that the whole machinery | 
of State governments is superseded, that there | 


is no power reserved to the several States, and 


| that there is an end of the division of powers be- 
| tween the General and the State governments; 
| that a revolution is already effected, and that 


we have now a consolidated and not a Federal 
Republic. Are we prepared, sir, for such a 
State of things? Iam sure that all the mem- 
bers of the committee are not themselves fully 
satisfied in reference to the soundness of this 
section of the bill, and1 am sure that‘I am 


not by any means alone among Republican | 
members of this House in the views I have | 
Nor do [ | 
believe that it couid be defended before the | 


taken of this provision of the bill. 


country should it be enacted into a law. 
Again, sir, the enormous discretionary power 
hereby proposed to be given to the Chief Ex- 


ecutive of the Government is another serious | 


objection, in my mind, to the bill before us; 
and these objections do not arise from any 


fear or apprehension on my part that this | 
power might be abused by the present Exec- | 


utive. While | might admit that he has fallen 


| into some errors and committed some mis- 


takes, and that his recent message, recorm- 
mending additional legislation at this time, is 
one of them, which by imporiunity, | suspect 
and believe he was induced to lay before Con- 
gress, I have no sympathy with those who, 
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| course can, by no possibility, become a rem- ! either in the house of his friends or in the 
edy for either real or imaginary wrongs; and | 


camp of his enemies, have so persistently and 


|| unwarrantably labored to charge him with the 


attributes of a usurper of authority and power 
and as having perversely overridden the pro- 
visions of the Constitution. 

I believe, sir, that there isno American citi- 
zen to-day more devoted to the Constitution, 
or more fully imbued with the true spirit and 
genius of our institutions, or more sincere in 
his purposes to administer the Government in 
the interests of the whole people. No instinct 
of his nature is in sympathy with oppression 
in any of its varied forms. But, sir, what we 
do now in granting extraordinary powers will 
become a precedent for the future. And should 
such a dire calamity hereafter come upon this 
country as the inauguration of a Democratic 
President, with a Congress in sympathy with 
him, pleading this action as a precedent, the 
same discretionary powers may be granted, 
and, on the occurrence even of some petty 
strife, armed with almost unlimited preroga- 
tives and not scrupulous in reference to the 
abuse of power, he might enter into any State 
of this Union, in the exercise of his own dis- 
cretion, with the militia and the Army and 
Navy at his control, declare martial law, and 
put a yoke upon the necks of the very people 
whom by this extraordinary means you new 
propose to protect. 

These, sir, are some of my objections to this 
bill, and they press with such seriousness and 
weight upon my mind that | cannot without 
doing violence to my convictions of duty sup- 
port it in its present form. But, sir, as we 
have been moved reluctantly, and contrary to 
the judgment of many of the ablest and best 
men of our own party, upon this line of legis- 
lation, I will support the bill if it can be so 
amended as to remove from it all liabilities to 
constitutional objection. I cannot, sir, with 
my present convictions and my reverence for 
the great charter of our liberties, consent to 
drop into the habit, which I fear is beginning 
to manifest itself in some minds, of treating 
the Constitution as a mere expression of opin- 
ion, to be suspended at pleasure, or moditied 
by acts of Congress on any emergency that 
may arise. 

And, after all, sir, whatever legislation we 
may adopt, the full redemption of the South 
must come from the southern people. If they 
cannot learn from the sad experiences of suf- 
fering arising from the disorders with which 
they are afflicted, if they cannot see that their 
own advancement in every substantial interest 
is absolutely dependent upon law and order, | 
cannot understand that frequent interpositions 
on the part of the General Government will 
avail them. To me it is the most unreason- 
able supposition that these disorders can long 
be tolerated even by the southern people them- 
selves. Nothing is clearer than that the intel- 
ligent and influential see that they cannot afford 
to drive away capital and labor and discour- 
age immigration. 

Let the doors to places of honor and profit 
be opened to allalike, without distinction, and 
let whoever may, by his superior merits and 
capabilities, rise to exercise authority, and ad- 
minister justice among them. It must come 
to that in the end, if these people are to be 


_ happy and well governed, and the sooner the 


better, as it seems to me. We must do them 
justice and make haste slowly. Time is the 
cure-all for jealousies, prejudices, and heart- 
burnings. It has already accomplished much 
in this line; more, indeed, than the most 
ardent dreamed of ten years ago. 

A little more than ten years since a modest 
man of African descent essayed to enter the 
gallery at the other end of the Capitol and 
look down upon the assembled wisdom in the 
Chamber below, but be was rudely thrust back 
as an impudent intruder, and nobody com- 
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plained of the outrage. Only a twelvemonth 


outrages upon American citizens, shocking || States then in force, constitute the crime of either 


since, or a little more, and that same gentle- || and disgraceful to humanity. 1] senreee, anes. era Sa aes 

= ° * ° anc attery, perjury, subornation ¢ e y.c * 
man of African descent made his début into Let the Democratic press throughout the || jhal obstraction of legal process or resistance of 
the Senate of the United States as the suc- 


land denounce these outrages and characterize || officers in discharge of official duty, arson, or lar- 

cessor of the great leading spirit of the late || them as they deserve, and appeal to their || cePys one oo ern ae ee os oe * the 
. ° } . ® 2 ‘ . spiracy or com nation sae J any ac » eoc A] 

rebellion, and the people accepted the situa- || friends in the South to combine the whole || Sit’) °F ° Wika taseiner i ok came 


: ee ; : , ; Cn ‘© || object thereof, all the parties to or engaged in said 
tion with immense satisfaction. Has not pro- || weight of their moral and physical force, if || conspiracy or combination, whether principals or 
gress, after all, outrun our fondest expecta- || necessary, to compel these lawless men toaban- || ®ceessories, shall be deemed guilty of a felony, and, 


ter : . ; = . yn conviction thereof, shall be liab ‘nalt 
tions? So it may be in the future, if our legis- || don their devilish work ; and peace to'all those || UPO™ Conviction thersen saan noe oS vee 


7 ; 3 te : of not exceeding $10,000, or to imprisonment not 
lation shall only be tempered with justice and || troubled localities would, without question, || exceeding ten years, or both, at the disoretion of 
moderation. || speedily follow. That a single citizen of this ihe conarta (reesded, Shat if any ports or partiqe te 
I fear, Mr. Speaker, that the approaching || Republic should anywhere, throughout our || eda of Suck Cotlesen dedigh, oommil the Bric tpcge 
contest of 1872 may possibly have its influence || broad realm, be whipped and his dearest rights || murder, such party or parties so guilty shall, upon 
in shaping the course somewhat of both sides || trampled under foot with impunity, ought in- |, gt ap Sraront, cates — : . oc ervesane also, 
of this House as it respects the attitudes re- || stantly to arouse the indignation of all the |! {one judicial district of the United States aud com. 
spectively assumed in reference to the condi- || people of this country; and he but degrades || pleted in another, may be dealt with, inquired of, 
tion of things in the South. I have not a doubt || himself, asa free citizen, who, for party reasons, || tried, determined, and punished in either district. 
but that remedies are at hand, speedy, cheap, || or for any reasons whatsoever, withholds this So far as the constitutionality of this ques- 
and effectual, could the two great parties of || indignation. || tion is concerned, all this phraseology about 
this country but consent to apply them. They It is painful, sir, to witness gentlemen on || ‘two or more,’’ or **combinations or con- 
are found in part, I believe, in the complete || the other side of the House lashing themselves || spiracies,’’ gives the section no constitutional 
enfranchisement of all the people of those || into a fury over the exposure of these wrongs |; vitality which it would not have if the words 
States; so that those who have property in- || and putting forth almost superhuman efforts to || were ‘* every person,’’ or ‘‘ifany person shall,” 
terests, intelligence, capacity, and experience, || find reasons for hiding the enormity of their || &. The fact that it is leveled against con- 
and whose interests imperatively demand peace || character. The errors, be they many or few, | spiracies or combinations lends it no addi- 
and order, may, with others, share the respons- || of the Republican party, which for the last ten || tional constitutional strength. Therefore, the 
ibilities of government. ‘They should be al- || years has been responsible for the legislation |, section might as well read : 
lowed, without pressure or restraint, or any 


of the country, is no adequate excuse; neither | 
possible influences from without, to choose 


|| ‘I fany person shall, within the limits of any 
the alleged blunders and maladministrations |; State, commit either murder, manslaughter, 

their own officials, and then be held responsi- 

ble for administering their governments in 


of existing local authorities in those States; and ||) mayhem, robbery, assault and battery, per- 

the intelligence and good sense of the people jury, subornation of perjury, criminal obstrue- 
harmony with the Constitution of the United || of this country will so decide. || tion of legal process or resistance of officers 
States and the constitutions of their several Now, Mr. Speaker, I have very imperfectly, || in discharge of official duty, arson, or larceny, 
States, under which they have been admitted || I am sure, discussed a few features of the very || such person shall be deemed guilty of a felony, 
to their equal rights under the Government, || exciting questions now before us. 1 have en- || and, upon conviction thereof, shall be liable 
and which have been recognized as repub- || deavored to do so as free as possible from any- || to a penalty of not exceeding $10,000, or to 
lican in form by the Congress of the United i 
States. 


thing like simply partisan views. If, sir, 1 | imprisonment not exceeding ten years, or 
The privilege of voting carries with it, cer- 


have not been able to accomplish any great || both, at the discretion of the court.”’ 

good in the utterance of these remarks, I hope So far as its relation to the Constitution is 
tainly, the privilege of free and untrammeled || | have said nothing that may be in anywise || concerned, the section might as well read 
choice upon the part of him who holds the || damaging to truth, justice, and fairness, as || thus—— 
ballot ; else voting is simply a ridiculous farce || peace, assured and abiding, and the most am Mr. SHELLABARGER. 
anda mockery. It was a favorite maxim of || ple protection throughout all our borders to 
Mr. Jefferson that you have only to show the || the poorest, weakest, humblest citizen of this |! man from Illinois in commencing his’ argu- 
people their interests and they invariably pursue || great Republic has been the supreme purpese || ment he is going to give the bill fair play and 
them. Give them wise, honest, and unselfish || of my endeavor. to engage in a sincere, candid discussion of the 
rulers, whose purpose ps be to preeens the ctnpniisninentinctamesitstmatelint | constitutional powers affected by this second 
general welfare; give them wholesome, just, || » : . || section. And the gentleman has kindly con- 
and equal laws, a freedom of action, and Enforcement of Fourteenth Amendment. | sented that I may aa a suggestion shone 
then all the more powerful motives which con- SPEECH OF HON.J.F. FARNSWORTH || it is necessary in order to get his views, which 

FD) N.J.F. FARN: : 


trol the minds of men are enlisted in favor of | I sincerely desire to get at. Now, he has 
law and order and the stability and perma- OF ILLINOIS, said that the section would have the same 


nency of government. General amnesty, per- 
y ’ 








I think from the 
temper and tone of the remarks of the gentle- 
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fect freedom of action in the exercise of polit- March 31. 1871 one person committed murder, manslaughter, 
ical privileges, with respect to the people of : ee 


: : : |, &e., in a State the punishment should be so 

The House having under consideration the bill \| and so. Now, thatis not my view of it. And 
(H. R. No. 320) to enforce the provisions of the | I rgest for hi »ply this consideration : 
fourteenth amendment to the Constitution of the | ee ee ee ee eee 
United States, and for other purposes— that — a ot “ on 1 gn as ’ all 

. sian wane 2 stands on the statute book, and as my frien 

Mr. I ARNSWORTH said: ‘ . from Illinois must know, because be and | 

Mr. SPEAKER: I approach the discussion of were both in Congress when it passed, provides 
this question, if I know my own heart, with |! that if a person conspires todo any act in vio- 
candor and a sincere desire to get at the precise || lation of the laws of the United States his 
truth and law ofthe matter. itis avery grave || offense shull be indictable and punishable. 
question; there can be none more grave and |) Ppyat is the law now, passed in 1861, and for 
important than the consideration of a bill like || Which [ think the gentleman voted. Now, the 
the one before this House. One hour is not distinction between this section, as I deem it 
sufficient to discuss all the sections aud all the to be, and what he says it is, is this: that the 
questions which are raised by the bill, and J gist of the offense in the second section is in 
shall only attempt to examine the second and || (},, conspiracy to defeat United States law 
third sections. | do not know that | have any | made in protection of the fundamental rights 
opposition to the first section, perhaps that is || of national citizenship, whether that law be 
well enough; but in reference to the second || oongtitutional or statutory law. This section 
and third L ask the attention of the members | is framed upon the idea that it is competent 
of this House to the criticism which I shall || ¢5) the United States to take care of, namely, 
make. The first thing is to ascertain what || ¢, provide that neither its statutes nor its Con- 
these sections mean, what is the real mean- || ctitution shall be broken as against the citizens, 
ing of the bill, stripped of all surplusage and | 474 any conspiracy to do so shall be punished 
verbiage. : ; , as a crime. 
let Democratic leaders upon this floor abandon || The second section is as follows: Mr. FARNSWORTH. Iam entirely willing 
their insane practices of apologizing for the || | S#c-2. That if two or more persons shall, within | that the gentleman should interrupt me for a 
lawlessness of oath-bound, masked assassins oo ey wget oy Maat grep band, conspire, or combine uestion or a suggestion, if he does not oceup 
‘ ogether to do any act in violation of the rights, || 9 gE py 
in the South. Let them cease to deny that || privileges, or immunities of any person, to which he | too much time. If the House will extend my 
these are more than ordinary troubles, and 


is entitled under the Constitution and laws of the ti ‘ ; ; seid ‘ : 
te ime | have no objection to dividing it with 
. : States, which, c& p ace | 
recognize them, as every just man ought to United States, which, committed within a plac« 
do, asunwarrantable and wholly indefensible, 


under the sole and exclusive jurisdiction of the him. 
42p Cone. lst Sess.—No. 8. 


the South,-such as we have in Massachusetts 
and in Illinois—no more, no less—is, in my 
humbie opinion, the demand of the hour, and | 
no less the demand of an enlightened policy. 
On this point I quote from one of the most 
influential and able public journals of the land, 
and always most radical in its support of Ke- 
publican measures and republican administra- 
tions. And its utterances in this regard find an 
echo in the sentiments and wishes to-day of a 
large majority of the people of this country. 
It says: 





“The rebels have ‘avote’ now. The practical ques- 
tion is, ‘Shall they be allowed to cast it for the men 
of their choice: or shall that choice be restricted by 
us?’ We prefer that, since they are to be represented, 
they shall elect the men of their tree choice. And, 
should they see fit to send to Congress such rampant 
rebels as Toombs, Benjamin Hill, Linton Stephens, 
Kershaw, Forrest, &c., we judge that the Republic- | 
ans can stand it quite as well as the Democrats. At | 
all events, since they are to be represented, we would | 
have them truly represented.” 


This, however, Mr. Speaker, is only a part 
of the remedy which I would have applied for 
the correction of these abuses. In addition, 








United States, would, under apy law of the United || Mr. SHELLABARGER. I will give the 
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gentleman as much of my time as I occupy i violation of the rights of persons under the |} Mr. FARNSWORTH. “ Any portion of 
of his. laws and Constitution, which act would con- || the people.’’ There may be a combination 

Mr. FARNSWORTH. Ido not understand || stitute one of the offenses recited. '| of two officers to deprive a portion, not the 
that what has been said by the gentleman from Mr. FARNSWORTH. ‘The gentleman says || whole people, but a portion; ‘deprive anr 
Olivo [Mr. SHELLABARGER | affects what I said || the gist of the matter is the conspiracy. Well, || portion or class of the people of such State,” 
in the least. I was not discussing the section || sir, if we can legislate against a conspiracy to || What is ‘fa portion of the people?’ Twa 
in its relation to the civil rights bill, nor any |} commit a larceny, can we not provide against || persons are a portion of the people, one mar 
other statute, but in its relation to the Consti- || the larcenyitself? Is the conspiracy to deprive || is a portion. Now, if two or more persons, 
tution. And I say again, the gentleman has || a man of his property worse than the depriving || constituting an unlawful combination, shall 
not touched. that point, that in its relation to |} him; the attempt, ‘‘combination,’’ to com- conspire and shall be able to deprive a ‘ por- 
the Constitution there is as much sanction for || mit arson greater than the arson? Then I say || tion of the people,’’ no matter how small, of 
declaring that every person who shall do so || again that if there is a constitutional warrant || ‘‘any’’ rights guarantied to them; and what 
aud so shall be guilty of a felony and shall be || for legislating against persons for offenses com- || else? And shall be sosuccessful as to prevent 
punished, as to say that two or more persons || mitted against the liberties or lives of persons || the ‘‘ constituted authorities ’’ from being able 
who shall do so and so shall be guilty and || within a State, there is equal warrant for legis- || to afford protection to those persons who con- 
shall be punished. lating for offenses against the rights of property || stitute a portion of the people; and what else ? 

And I was about to remark further that the || of individuals, for they are placed upon the || And if the ‘constituted authorities’’ shall 
language ‘‘ which, committed within a place || same footing in the Constitution. But more || fail to apply to the President of the United 
under the sole and exclusive jurisdiction of || about this, perhaps, as I proceed to consider || States ‘‘through the proper authorities for 
the United States,’’ &c., amounts to nothing, || the third section of this bill. I will read that || aid,’’ then what? It shail constitute a denial 
except as a description of the offense constitut- || section just as reported from the committee: || of the equal protection of the laws. Then the 


ing the felony. You might as well refer the “That in all cases where insurrection, domestic equal protection of the laws by a State con- 
description or definition of the offense to the || violence, unlawful combinations ”— sists in part, does it not, of refusing to apply 








common law, and say an offense which would Unlawful combinations are described in the || to the President for assistance ? 

be ‘*murder,’’ ‘ larceny,’’ or ‘‘ assault and || second section as committed by two or more Mr. SHELLABARGER. Certainly it does. 
battery,’’ &c.,atcommon law. I do not think || persons— Mr. FARNSWORTH. And that is what is 
any gentleman can doubt that the language That in all cases where insurrection, domestic || meant by your Constitution, is it? And there 
employed to which I have referred only desig- violence, unlawful combinations, or conspiracies in 


Se Seton cannot be a denial by a State of the ‘equal 
. . any States so far obstruct ar sxecu- 
nates or describes the quality of the offense, || ry eae ne eer ne to depive ane waste 


a eee : ans tion of the laws thereof as to deprive any portion protection of the laws’’ unless there is a refusal 
so as to extend the jurisdiction of the United or class of the people of such Siate of any of the || to app ply to the President! 
Stares courts and the scope of United States || rights, privileges, or immunities named in and Mr. SHELLABARGER. 

i ee 5 oe secured by this act, and the constituted authorities 
law to embrace and punish those offenses, 


The gentleman 
of such State shall either be unable to, or shall, from || 35 mistaken again. 





though not committed within the present juris- || any cause, fail in or refuse protection of the people Mr. FARNSWORTH. That is by the sec- 

diction of the United States courts. in such righte,. one ™ all a to neglect, Soret 9 || tion made one of the elements which constitute 
; ee Pye Be ‘i sroper authorities, tu apply to the President of the . 

Do the words * rights, privils ges, orimmun Inited States for aid in that behalf, such facts shall || denial. 5 ss 7 

ities of any person to which he is entitled || be deemed a denial by such State of the equal pro- || Mr. SHELLABARGER. I hope my friend 

under the Constitution and laws of the United || tection of the laws to which they are entitled under 


will allow me to interrupt him a moment; for, 
States,” &c., change my construction of the || the, fourteenth article of amendments to the Consti- || 4. | have already said, he is making a ver 
wane, Os, Oe ay See * || tution of the United States; andin all such casesit || @5 4 lave already said, he 1S MaKing a 7 
section? I think not; especially as they are || shall be lawful for the President, and it shall be his || candid criticism, and one very proper to be 
construed and controlled by the subsequent || duty, to take such measures, by ‘the employment of || noticed. I wish to correct the gentleman. This 
ls ie Nee and embraee almost oll the militia or the land and naval forces of the Uni- enti descrit what conatitat . 
clause describing and embracing almos ted States, or of either, or by other means, as he || Section describes what constitutes one species 
manner of offenses against persons and prop- || may deem necessary for the suppression of such in- || of denial which authorizes the intervention of 
erty. The constitutional provision under which || surrection, domestic violence, or combinations, and || the United States Government. Butif, in case 
oo a | thet this bill thorized is the || 22” Person who shall be arrested under the provis- f unlewfal hinetiqns th “ thari- 
it is claimed that this bill is authorized is the |} ions of this and the preceding section shall be deliv- || Of unlawful combinations, the proper authori 
first section of the fourteenth amendment, |} ered tothe marshal of the proper district, to bedealt || ties do apply, as has just happened with refer- 


which reads as follows: with according to law. ence to South Carolina, then this section would 
All persons born or naturalized in the United Now, what does this section mean when |/ not touch the case atall. The existing law 


States, and subject to the jurisdiction thereof, are || stripped of all unnecessary verbiage? I have |} meets that case. Wherever there is an unlaw- 
citizens of the United States and of the State wherein 


they reside, No State shall make or enforce any || SO™ewhat carefully considered it, and this is || ful combination, and the authorities do apply 


law which shall abridge the privileges or immunities || its reading: for the assistance of the United States, they 


of citizens of the United States ; nor shall any State In every case where unlawful combinations shall get it under existing laws. 
deprive any person of life, liberty, or property with- i . 


Witt so far hinder or obstruct the execution of the laws 1 1" 

out due process of law, nor deny to any person within of any State as to deprive any portion of the people Mr. FARNSWORTH. But there must be 
its jurisdiction the equal protection of the laws. ofany of their rights, privileges, or immunities, and a denial of the equal protection of the laws 

There is nothing in that amendment of the || the constituted authorities of such State shall, from || before you can call upon the President for 
Constitution about combinatior nd conspir- || 223 cause fail in protecting the people in such rights, || sistance. 

CRSUSRNOR BOOU! COMSINSEOSS B28 CUnsP r and shall not, through the proper authorities, apply * arenes eaten : 
acies by ‘‘two or more’’ to deprive any per- || tothe President of the United States for aid in that 4 Mr. SHELLABARGER, Under this sec- 
son of his rights. The provision is in refer- see — ee pean Se Sanaet & denial by = tion, that is true. 
Scene: : ee . ’ tate of the equal protection of the laws to whic 2 WV Ce . 
on oh States, citize oor ae See 1 = they ee ere Bs fag ~ tothe rea 7 hae 
18 another point to which | desire to draw the || States, and the President may thereupon at his own || § n. ‘ akes that? , 
attention of the members of the House. If —— eo fromthe: mage eng eee sh denial of the equal protection of the laws. 

a 8 ates, or call o 1e a, se , u 1D . 1. 

there is authority in this amendment for the he pleases to put down such combinations, and every || . Mr. SHELLABARGER. Certainly. That 
Government of the United States to punish || person who shall bearrested shall be delivered to the |} 18 right. 











offenses against the persons of citizens of any || ™4rshal of the proper district for trial. Mr. FARNSWORTH. Now, if you deny 
of the States, there is equal sanction for Con- Is not that a very remarkable section? Let || the equal protection of the laws, that is com- 


gress legislating as to their property also. For || us see what facts constitute a denial of the equal || plete before you call upon the President; it 
it is provided that the States shall not ‘deny || protection of the laws. The unlawful com- || must be complete before the Governor or the 
to any person the equal protection of the laws, || bination which is described in the preceding || Legislature calls upon the President. 
or deprive any person of life, liberty, or prop- || section is by two or more persons. That is Mr.SHELLABARGER. Thatis the theory 
erty,’ &c.; and, indeed, this section does pro- || an unlawful combination, is it not, I submit || of the section. 
vide for punishing larceny and arson. to my friend? Mr. FARNSWORTH. Then, in another 
Mr. SHELLABARGER,. The gentleman Mr. SHELLABARGER., Ifthe gentleman || respect the language of the section is peculiar. 
is mistaken. ‘There is no such crime named || wants an answer now It supposes a case where ‘‘the constituted 
there. Mr. FARNSWORTH. A brief one. authorities of such State shall fail or neglect, 
Mr. FARNSWORTH. It provides that if Mr. SHELLABARGER. Such a combina- || through the proper authorities, to apply to the 
two or more persons combine to’ commit an |} tion as is described President of the United States for aid in that 
offense which, if committed in a dock-yard, Mr. FARNSWORTH. I was coming to || behalf.’’ Who are ‘‘the constituted author- 
‘‘underthe jurisdiction of the United States,’’ || that. ities’? and whoare ‘‘the proper authorities ?”’ 
would amount to larceny, and if one of the Mr. SHELLABARGER. Such a one, if || What is the distinction? And what is the 
parties does anything to effect the object in || it can be done by two persons, provided it be || meaning of this distinction? Do ‘ constituted 
view, they shall be deemed guilty of a felony. || of such magnitude as to produce the results | authorities’? mean those of acity, or town, or 
Mr. SHELLABARGER. The gentleman || named. county, and *‘proper authorities’’ those of 
is again mistaken, if he will pardon me. He Mr. FARNSWORTH. I suppose a con- the State? Undoubtedly that is the intention. 
is a lawyer, and a good one, and if he will || stable and a justice of the peace can do it || It is admitted that there are ‘‘ proper author- 








give his attention to the section he will find || sometimes. ities ’? through which to apply to the Presi- 
that ne is really mistaken. The gist of the ||) Mr. SHELLABARGER. Deprive the peo- || dent, and that can only mean the Legislature, 
offense is conspiring to do a particular act in !! ple of their rights ? or Governor, ifthe Legislature is not in ses- 
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42p Cona....1st SEss. Fourteenth Amendment—Mr. Farnsworth. Ho. or Reps. 
sion, as provided by the Constitution. Bat | Whatever a ‘‘dormant’’ power is. Judge || down—every Republican, I believe, voting 
the ‘‘constituted authorities’’ who fail to so || Hale,a very able lawyer from New York, said: 


| Ree laying it on the table by a geveral 
understanding; Mr. Conkuine, Mr. Haug, Mr. 
Committos on Reconetrection propose for the ane; | Davis, and Mr. Hotchkiss with the rest. But 
” vic ji mplete. h j ion of this House and the States of the Union? ; . 5 ali ne ° a . 
Che logic is complete. The section means | submit that it is in effect aprovision under which ail | then, by the concerted action of the Repub 


that, and nothing else. ‘ . State legislation, in its codes of civil and criminal || licans, 1t was given its quietus by a postpone- 
And what is the President to do with his || jurisprudence and procedure, affecting the individ- 


: : pr ment for two months, where it slept the sleep 
Army and Navy? Aid the civil authorities |] walewizen. mov be overriden may be rencaled or |] chat knows no waking. It was postponed 
of the State? Nota bit of it; for the section || stead. I maintain that in this respect it is on aie until the second Tuesday of April. The gen- 
provides that he shall turn over all persons || departure from every principle ever dreamed of by || tleman from Ohio [Mr. Brnauam] knows what 
arrested ‘‘to the marshal of the proper dis- || the men who framed our Constitution. that meant. 


trict for trial;’’ thus transferring the prison- Mr. SHELLABARGER. He was a mild Mr. BINGHAM. 
ers and causes to the United States courts and || Republican. 


ousting the State authorities of all jurisdiction Mr. FARNSWORTH. Mr. Srewart, of || day, but I did not choose to call it up. 

or responsibility in the matter. Nevada, in the Senate, in reference to that Mr. FARNSWORTH. No; the gentleman 
Now, Mr. Speaker, I wish to call the atten- || amendment, incidentally—it was not acted on || never called it up. And thus ended that at- 

tion of the House to the history of this four- || in the Senate at all—used this language : tempt to give to Congress the power which is 


teenth amendment of the Constitution of the “There is another proposition of the committee || Claimed for it by this bill. _ 
United States. Let us see what was under- of Sears. waieh, if eeaped, Wil eoviate the necassity Mr. BINGHAM. Because I put it in an- 
=f >} anine ¢ ima ite ao of passing this, and obviate the necessity of any —— , nara , a 
stood ao its ene at _ — of ae farther constitutional amendment, and I think obvi- other form ; and | am prepared to = monstrate 
tion by Congress, for it is the first section of || ate the necessity of any more State Legislatures or || to the House and to the country that it is in a 
that amendment which is relied on by the 


conventions. better form now than it was then. 
advocates of this bill as its authority. _ Judge Davis, a Republican member of this Mr. FARNSWORTH. Why was it put in 
I will premise by calling the attention of || House from New York, said: another form? Did the gentleman put it in 
the House to an amendment which was re- “Now, sir, the distinguishing feature in our Goy- || #vother form to deceive somebody? 
ported by the gentleman from Ohio [Mr. BinG- || ernment is this: the Federal Government has its Mr. BINGHAM. No,sir; I shall show why 
HAM] who is to follow me, and who was then || peculiar and restrictive duties. It isa Government || jt was put in another form. 
a member of the Committee on Reconstruc- eee pet taeda aay singe tear yr os Mr. FARNSWORTH. It was abandoned 
tion, February 26, 1866, which preceded the || interests; and in everything relating to the affairs || and a different amendment substituted, differ- 
reporting of the fourteenth amendment. That || which pertain to the Union that Government is || ent in form and substance, and so understood 
amendment is in this language: 


supreme; but within that jurisdiction are erected ’ m1 . : ~ a 
many different States bound to allegiance to the by Congre 4g as I will show. On the 80th of 
‘ARTICLE —. The Congress shall have power to || Federal Government in all matters pertaining to || April, 1866, Mr. Stevens, of Pennsylvania, 
make all rag aon mane be prpemety one peooes the ore * eee sd sage | en a 9 in |} chairman of the Committee on Reconstruction, 
o secure to the citizens OF each state ail privileges respect 0 16 rights of prop and control of per- ie fee , P . . 
and immunities of citizens in the several States, || sons, are entirely independent. And it is this fea- || ' ported the fourteenth amendment, but not in 
and to all persons in the several States equal pro- || ture which has given greater security and greater || the shape in which it passed finally. 
tection in the rights of life, liberty, and property.”’ || eee this aryl than was rhe ig ont Mr. GARFIELD, of Ohio. Everything was 
efore by any system of government which human 2 we 1 al ner Sie 
Mark you, Mr. Speaker, that amendment || wisdom has devised.” there except the ‘‘ citizens’’ clause of the first 
‘ d | Y i son- . ’ . || section. 
Seation, Peomney, Yoet. What wan the fate || ,, Senator Conkiixs, then a member of this || ““Ne FARNSWORTH. The 
: F . fe ’ ° s . + ~ Ts . 4 
a. 7 ae | House and a member of the Committee on 
of that amendment? The gentleman from || ; ! ; acai. 
: ; : : Reconstruction, used this language: 
Ohio [Mr. Bineuam] says that it was incor- in ; L 
porated in the fourteenth amendment. By no Mr. § peaker, I have not sought the floor for the || first section, and other changes, were made in 
ade 6 urpose of discussing the merits of this amendment. he Mensie Tf shall al heat Mr Stevens 
means. This, it will be observed, confers power |! Tt was introduced several weeks ago and considered || the Senate. I shall show what Mr. Stevens 
directly upon Congress to legislate on this || inthecommittee of fifteen. Atthat time and always said in reporting it. But, before coming to 
subject I felt constrained to eee Sree = that, I may state that the amendment as he 
: 6 one of the committee; and when the consent of the E ; 
Mr. SHELLABARGER. So does the fifth 


committee was given to its being reported I did not || Teported it contained five sections, the third 
section of the fourteenth amendment. concur in the report. So much I deem it fair and || of which provided that the rebels should be 
Mr. FARNSWORTH. Let us see; we will 


right to say.” disfranchised until 1870. That was changed 
come to that. This is what Mr. Bineuam said Mr. Hotchkiss, of New York, another mem- || afterward in the Senate to its present shape. 
about that amendment at the time—— ber, and who was a member of the last Con- || It was ordered to be printed, and was then 
Mr. BINGHAM. What page? gress, says: postponed until May 8, when Mr. Stevens 


Mr. FARNSWORTH. Page 1034. This T understand the amendment, as now proposed, || Called it up. And this is what he said: 
is what he said: - ene ete ekg ee to ne oa The first section prohibits the States from abridg- 
“TD : : orm laws throughout the United states upon the || ing the privileges and immunities of citizens of the 
__" Every wordof the proposed amendmentis to-day || subject named—the protection of life, liberty, and |} United Btates, or unlawfully depriving them of life, 
in the Constitution of our country, save the words || property. Iam unwilling that Congress shall have liberty, or property, or of denying to any person 
conferring the express grant of power upon the Con- ty, orty, J ) 


e any such power. Congress already has the power to } ate invientate veanwmet i P 
2s3 of the United States.” any Se. 5 : nas | v within their jurisdiction the‘ equal’ protection of 
gress of the United States. establish a uniform rule of naturalization and uni- || the laws. 


The gentleman from Ohio is an able consti- |} 1™ laws upon the subject of bankruptcy. That is ** Lean hardly believe that any person ean be found 
; > as far as I am willing that Congress shall go. The who will not admit that every one of these provis- 

tutional lawyer. lie goes on: object of a Constitution is not only to confer power || ions isjust. They are all asserted, in some form or 

‘The residue of the resolution, as the House will || upon the majority, but to restrict the power of the |! other. in our declaration or organic law. But the 
see by a reference to the Constitution, is the lan- || Majority and to protect the rights of the minority. || Constitution limits only the action of Congress, and 
guage of the second section of the fourth article, and it is not indulging in imagination to any great || is not a limitation on the States. This amendment 
of a portion of the fifth amendment adopted by the stretch to suppose that we may have a Congress || supplies that defect, and allows Congress to cor- 
First Congress in 1789, and made part of the Consti- | here who would establish such rules in my State as || rect’— 
tution of the country. The language of the second I should be unwilling to be governed by. Shouldthe Mark the is 
section of the fourth article is: power of this Government, as the gentleman from Mark the words— 

“* Thecitizensof each Stateshall be entitled to all || Ohio fears, pass into the hands of the rebels, [do not || “aljows Congress to correct the unjust legislation 
privileges and immunities of citizens in the several || Want rebel laws to govern and be uniform through- || of a State, so far as the law which operates upon one 
States.’ , out this Union. man shall operate equally upon all.’’ 

“The fifth article of theamendment provides that— The gentleman from Ohio [ Mr. BrxcuamM ] 


*** No person shall be deprived of life, liberty, or ane sk cola Salhl eee ais tits eit 
property without due process fae ite oh who 7s t = yn a h & sper dq bi advo- 
“Sir, it has been the want of the Republic that || cacy of it. In thatspeech he quoted this from ; ild R sc: f ro 
there was not an express grant of power in the Con- ee ae I 4 he a mild Republican, the gentleman from 
stitutioa to enable the whole people of every State, a ones a Pennsylvania, Mr. Stevens? I never supposed 
by congressional enactment, ta enforce obedience Maing pews nesersee tt ie poderal mys will || that he had it in a very mild form. ‘* What- 

t 8 irements of the Constitution. extend to a 1e objects which, in the ordinary |} “t . > . ‘ 

0 these requirements of the Con course of affairs, concern the lives, liberties, and || ever law punishes a white man for crime shall 
properties of the people, and the internal order, im- || punish a black man precisely in the same way 
provement, and prosperity of the State. || and to the same degree ;”’ that is, the law shall 


What was the fate of that amendment? It 
was postponed a day or two and ordered to be 
printed. Then itcame up for debate. But few He quoted this for the purpose of showing || do so. Whatever law protects the one shall 
speeches were made on it, and nearly all of || that there is no power in the Federal Consti- || protect the other, and the same redress shall 
J tution to legislate except where the express || be afforded by law to one as to the other. 

vania (Mr. Ketiey] who addressed the House power is conferred upon Congress. He quoted Mr. SHELLABARGER. There the gen- 
the other day favored it, taking the bull by the 

: oe : | power to legislate in the matter, and for that Mr. FARNSWORTH. ‘‘ Whatever law 
sible constitutional powers. He said: || reason the committee reported that article of || allows the white man to testify in court shall 

**In conclusion, Mr. Speaker, I repeat that I hold 

‘ , vou B : ; Visconsin [ Mr. Et 3E| to la \ SHELLABARGER. f at j 

already in the Constitution. I admit that it has lain tleman from \ isconsin [ Mr. Et van E] to lay Ir, LE LI AB AR JER. Read that just 
dormant”— i| the resolution on the table, which was voted |! as Mr. Stevens said it. 


administer the law asto afford protection—they || 


; 7 Se: “What is the effect of the amendment which the 
may be something less than State authorities. 


I made the motion my- 
self to ee and make it an order for that 


amendment 
was adopted by the House as reported; the 
additional declaration of citizenship in the 














To correct unjust, discriminating, partial 
legislation so that the law shall be equal. Was 








them againstit. The gentleman from Pennsyl- | 
2c ut from Madison to show that Congress had no || tleman gets at fault. 
horns then, as now, in favor of the largest pos- || 
3 that I amendment. A motion was made by the gen- || allow the man of color to do the same.”’ 
that all the power this amendment will give is 
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Mr. FARNSWORTH. 

Mr. SHELLABARGER, 
words. 

Mr. FARNSWORTH. I did, yes. The 
gentleman is very captious ; he certainly stands 
upon slippery ground if he needs to be so 
technical. 

Mr. SHELLABARGER. 
Mr. Stevens said. 


Mr. FARNSWORTH. 


I am reading it. 
You put in two 


Does not every man 


Read just what | 


in the House know that Mr. Stevens is talking | 


about the law of the State, not the adminis- 
tration of the law? This is what he says: 
‘‘That the law which allows a white man to 
testify shall allow a black man also.”’ 

Mr. SHELLABARGER. Mr. Stevens said 
that every man should have equal means of 
protection, and if my friend says the admin- 
istration of the law is not the means of pro- 
tection 

Mr. FARNSWORTH. This is what he 
says: ‘* Whatever law protects the white man 
shall afford ‘equal’ protection to the black 
man. Whatever means of redress.’’ 
does he mean by ‘‘ means of redress?’ 

Mr. SHELLABARGER. Execution of the 
laws. 


Mr. FARNSWORTH. 


’ 


My friend is a very 


able lawyer; why is he so technical? Mr. | 


Stevens is speaking of the means of redress 
afforded by the law, not by the justice of the 
peace, or the constable, or the jury. Not that 
ell officers and juries shall have equal intelli- 
rence or all be of one color. 
Mr. SHELLABARGER. 
tration of the law also. 
Mr. FARNSWORTH. 
“These are great advantages over their present 
codes. Now, different degrees of punishment are 
inflicted, not on account of the magnitude of the 
crime, but according to the color of the skin. Now 
color disqualifies a man from testifying in courts, or 
being tried in the same way as white men. I need 
not enumerate these partial and oppressive lawaw’’ 


I quote further: 


Why, sir, we all know, and especially those 
of us who were members of Congress at that 
time, that the reason for the adoption of this 


amendment was because of the partial, dis- | 


By the adminis- | 


criminating, and unjust legislation of those | 
States under governments set up by Andrew | 


Johnson, by which they were punishing and 
oppressing one class of men under different 
laws from another class. 

That is pretty much all Mr. Stevens said 
upon that section. He passes on and lays 
great stress upon the disfranchising clause of 
the amendment. He reported it so as to dis- 


franchise everybody engaged in the rebellion | 


until 1870; and then to allow everybody to 
vote and to hold office. 

But other gentlemen discussed it; among 
others, Mr. Eliot, of Massachusetts. I will not 
stop to read what he says, but I will only refer 
to his remarks. It was to the same general 
tenor the unjust and discriminating legisla- 


tion of those States ; never claiming that this | 


provision thus reported to the House gave 
any power to Congress to legislate except to 
correct this unjust legislation of the States. 

I took a little part myself in that discus- 


sion; saying very little about that section, | 


but complaining of the third section, which 


disfranchised everybody until 1870, as being | 


unjust, impolitic, and difficult toexecute. The 


rentleman from Massachusetts near me, [ Mr. | 


)awes,] took the same ground substantially, 
only that he presented it more ably. I took 
ground that we did not go so far at that time 


as we ought to have gone; that we ought to | 


adopt an amendment which should confer the 
franchise upon the black people of the United 
States, but which Congress had not then come 


quite up tothe mark of doing. But I said 1 was | 


willing to do what I could; that I would vote 


for what I could get, though it was not all that 
I wanted. 


The House failed to vote down the previous 
question by a close vote; and the previous 
question being seconded and the main ques- 


tion ordered, the Republicans on this floor all || 


voted for the amendment as it was reported, 
and it went to the Senate. 


However, before | 


I refer to that I will quote again from the gen- | 


tleman from Ohio, [ Mr. Brncuam,] upon this 
amendment as it was finally reported. He says, 
after quoting the amendment as reported : 


“The necessity for the first section of this amend- 
ment to the Constitution, Mr. Speaker, is one of the 
lessons that have been taught to your committee and 
taughttoall the people of this country by the history 
ofthe past four years of terrific conflict, that his- 


| tory in which God is, and in which He teaches the 
| profoundest lessons to men and nations. There was 


awant hitherto, and there remains a want now, in 
the Constitution of our country, which the proposed 
amendment will supply. 

“Whatisthat? I[tis the power in the people, the 


| whole peopleof the United States, by express author- 


ity, to do that by congressional enactment which 


| hithertothey have not had the power to do and have 


What || 





| of a State. 


never even attempted to do; that is, to protect by 
national law the privileges and immunities of all 


citizens of the Republic and the inborn rights of | 


every person within its jurisdiction whenever the 
same shall be abridged or denied by the unconstitu- 
tional acts of any State.’’ 


Mr. SHELLABARGER. 
third section says. 

Mr. FARNSWORTH. The third section 
makes no reference to the unconstitutional acts 


That is what the 


combination of two or more persons. 
Mr. SHELLABARGER. No; it assumes 


that the State has denied protection to some of | 


its citizens. 


Mr. FARNSWORTH. No; it assumes that 


an unlawful act of some of its citizens is the | 


act of the State. It will be seen that the lan- 
guage of the gentleman from Ohio, [Mr. Brine 
HAM,] in speaking upon this amendment as 
finally adopted, is very different from what it 
was upon the amendment which he first re- 
ported, and which was sent to the ‘‘tomb of 
the Capulets.’’ He claims that the amend- 
ment supplies a want which has been felt— 
the correction of unjust and unconstitutional 
legislation of the States. 

Mr. Speaker, [ have somewhat carefully 
looked through the debate on this question by 


| the Democratic members at that time, and I 


| do not find that any of them claimed, or made 
|| it an argument against the amendment, that it 


conferred any such power upon Congress as is 
now claimed by the authors of this bill. 

Mr. GARFIELD, of Ohio. If the gentle- 
man will allow me to interrupt him for a mo- 
ment, I wish to say that [ have read over these 


debates carefully, and it will be found that | 
there were two Democrats, Mr. Shankland, | 


of Kentucky, and Mr. Rogers, of New Jer- 
sey, who said, in a broad and sweeping way, 


_that this amendment also broke down the 





barriers of State law and State authority. I 
believe, however, they are the only two who 
took any such ground; and they did not make 


their charge specific; they only made the state- | 
| ment in a broad, general, and rather ‘‘stump- 


speech’’ way. 

Mr. FARNSWORTH. Now, let us see what 
was done in the Senate. The first section was 
amended by prefacing it with the declaration 
of citizenship; but little was said in the debate 
concerning that section, The gentleman from 
Vermont, [Mr. PoLanp, ] who was then in the 
Senate, made some remarks upon it, which I 
willquote. He said: 


**Theclause ofthe first proposed amendment, ‘ that | 


no State shall make or enforce any law that shall 
abridge the privileges or immunities of citizens of 


the United States,’ secures nothing beyond what was | 


intended by the original provision in the Constitu- 
tion, that the citizens of each State shali be entitled 
to all the privileges and immunities of citizens in 
the several States,’ ”’ 


The gentleman from Vermont did not dream 


‘| that the provision went any further than that. 


It refers to the unlawful acts of a | 
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Mr. Reverdy Johnson, of Maryland, a Demo. 


| erat, in discussing this amendment, said: 


**Tam decidedly in favor of the first part of the 
section, which defines what citizenship shall be, and 
in favor of that part of the section which denies to g 


State the right to deprive any person of life, liberty 
. . 


| or property without due process of law.’ 


Mr. Reverdy Johnson, whatever else may be 
said of him, is undoubtedly one of the ablest 
constitutional lawyers in this country ; and can 
any one suppose that he understood this amend- 
ment as conferring upon Congress the power 
to legislate? By no means. He moved to 
amend by striking out the other clause; and 
on that point he said: 

“But I think it is quite objectionable to provide 
that no State shall make or enforce any law which 
shall abridge the privileges and immunities of citj- 
zens of the United States, simply because I do not 
understand what would be the effect of that.” 

But as to the remainder of the section he 
declared himself in favor of it. The amend- 
ment was discussed by Senators Hendricks, 
Doolittle, Davis of Kentucky, and other able 
Democratic lawyers in the Senate, none of 
whom claimed that it conferred upon Con- 
gress any power to legislate in the manner now 
proposed. 

Mr. Speaker, I cannot pursue this branch 
of the discussion further, for my time does not 
permit. But in the light of this discussion, in 
view of the history of this amendment, which 
I have thus rapidly sketched, can there be any 
doubt as to what was understood to be the 
interpretation of this amendment at the time 
it was adopted? The gentleman from Ohio has 
referred to the civil rights bill and said that [ 
have supported it. I have no doubt of it. 

Mr. SHELLABARGER. The section is in 
the revenue laws, an independent section pun- 
ishing all conspiracies for violation of the laws 
of the United States. 

Mr. FARNSWORTH. I do not doubt the 
power of Congress to provide for the enforce- 
ment of its own constitutional laws; but that 
I had given votes and done things during my 
twelve years’ service in the House of Repre- 
sentatives which I cannot defend, I have no 
doubt ; otherwise I would be more than human. 
I know we have done things during the war 
and during the process of reconstruction to 
save the Republic which could not be defended 
if donein peace. We were obliged to do some 
things because of the bad influence of Andrew 
Johnson’s administration which will scarcely 
bear the testof the calm light of peace and con- 
stitutional law. We passed laws, Mr. Speaker, 
and the country knows it, which we did not like 
to let go to the Supreme Court for adjudication. 
And Lam telling no tales out of school. Since 
the adoption of this amendment, because of 
scruples in regard to the constitutionality of 
the civil rights bill we have reénacted it. 

Sir, we have done some things under the 
necessity of the case, and under the war powers, 
and I am ready to do them again to save the 
nation’s life, which may be a little beyond the 
verge of the constitutional power possessed by 
Congress in time of peace. But, sir, this is 
not the time to overstep those bounds. Five 
years have elapsed since the war was over, 
since peace was declared —— 

Mr. GARFIELD, of Ohio. The Supreme 
Court decided that the war ended in 1866. 
That was determined judicially 

Mr. FARNSWORTH. The war ended in the 
field a long time before that. Six years have 
elapsed since the war closed. We have recon- 
structed, and rereconstructed, and we are 
asked to reconstruct again by clothing the 
President with power to use the Army and 
the Navy of the United States, or any other 
means which he may deem proper, not only 
in the South, but everywhere else. Sir, I 
believe with Thomas Jefferson that ‘‘ the world 
is governed too much.”’ It is a sublime een- 
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timent, and I fear we are governing the South 
too much. The gentleman from Ohio, [ Mr. 
SHELLABARGER, | who very ably presented this | 
bill, and who has withheld his speech from the 
Globe. so that I am not able to review it—— 


Mr. SHELLABARGER. It has been with- || 5 F wg 
ae f tha thine” | Protection of Life, etc., at the South, 


I do not doubt, nor || 


held because I could not get it in the Globe. 

Mr. FARNSWORTH. 
do I complain of the fact; but I have not been 
able to review it as carefully as I would if I 
had it in print. Sir, 1 was so impressed by his 
earnestness and his consummate ability that I 
could scarcely remember what he had said 
after he was through. His argument was most 


able; it was metaphysical and sophistical ; it | 


failed, however, to convince me. The gentle- 


man from Massachusetts, [Mr. Hoar, ] schol- | 
arly, earnest, sincere, made his argument; and 


it was also very able. But what was it? It 
was in favor of centralization, and nothing else. 
He nods his head. He is sincere, he is schol- 
arly, he is able. He believes in the central- 
ization of power: and he presented that argu- 
ment. He is a Federalist; and I use it in no 
offensive sense. I do not believe in central- 
ization of the powers of Government, nor in 
abolishing the State lines and State govern- 
ments or abridging their powers. I am not 
a lederalist. 


Mr. HOAR. 


; 
4 
by 


The gentleman from Illinois 


that I nodded acquiescence in his statement. 
1 believe in the right to exercise the national 
power for the protection of the fundamental 
right of the citizen. I believe that was the 
purpose of the Constitution, to put the funda- 
mental civil rights of the States beyond the 
power of any lesser power to destroy them. 


| 


word more. I do not favor interference in 
any degree by the national Government with 
the local administration. 

Mr. FARNSWORTH. The gentleman from 
Michigan, [ Mr. Buarr, |] who ably discussed this 


doubtingly and hesitatingly. He was scarcely 
possessed of the courage to defend the fearful 
provisions and details of this bill. It is said 
that this bill applies only to the protection of 
the rights of the citizens of the United States 
as such. But the Constitution makes every 
man a citizen who was either born or natural: 
ized in the United States; and they are all 





is a citizen of the United States and of some 
State; and every citizen of a State is ‘‘ subject 


Se 


to the jurisdiction of the United States.’’ It 

is claimed that the concluding clause of the 
& fourteenth amendment, which says that ‘‘ Con- 
F gress shall have power to enforce the provis- 
. ions of the amendment by appropriate legis- 
. lation,’’ gives authority for thif bill. I deny 
a it, sir. 
A The first section of the amendment requires 
¢ no legislation; ‘it is a law unto itself ;’’ and 


the courts can execute it. 


eee 


Certainly not a law which goes a long way be- 
yond the scope of the provision. The Con- 
stitution cannot be extended by the law. It 
is very clear to my mind that the only * legis- 
lation’’ we can do is to ‘‘enforce’’ the pro- 
visions of the Constitution upon the laws of 
the State. There are other provisions in that 
amendment which require legislation by Con- 
gress. Apportioning Representatives and 





required by the amendment. 

Thus then the question presents itself, as 
has been said before, the question whether we 
shall obliterate State lines and abolish State 
constitutions and State Legislatures, and cen- 
tralize all the power of these States of ours in 
one grand despotic, central Government at 








will allow me to say one word, as he has said | 


The gentleman will allow me to say one | 


question yesterday, did it at the same time | 


likewise citizens of the States where they | 
reside. There is no distinction. Every citizen | 


If it requires ‘‘en- || 
forcing’’ legislation, what kind does it require? 


relieving from disabilities by Congress are | 
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governments, wherein resides, as I think, the 


chief protection of the rights of the citizen as 
well as the source of the powers of the Gen 
eral Government. 


. 
4 


|'SPEECH OF HON. I 


OF MISSOURI, 


v 2 


In rue Unirep States Senate, 
April 3 and 4, 1871. 


The Senate having under consideration the reso- 
lution of Mr. SHerMan, directing the Committee on 


disorder and violence in the South— 


Mr. BLAIR said: 

Mr. PRESIDENT: Having been placed upon 
the committee raised by the Senate at the last 
session to investigate the condition of affairs 
in the southern States, I feel it incumbent on 
me to respond to some of the arraignments, 
made by Senators on the other side, of the 
southern people. 

It is alleged that great disorders exist in a 
section of our country, and that numerous 
crimes are committed with impunity by a 





munity. 
laws of the States in which they are commit- 
ted, and ought to be punished by the State 
authorities. They are not crimes against the 
laws of the United States, but it is proposed 
that this Government shall punish them because 
the State authorities are @nable or unwilling 
to do so.’ That it is the duty of the State 
authorities to suppress these disorders is ad- 





denounced by those who propose to supersede 
them in the exercise of their authority for fail- 
ing to do that duty. 

The universal concession that it is the duty 
of the State authorities to punish these offenses 
necessarily precludes all right on the part of 
|| this Government to interfere. But, clear as 
this reasoning is, the conclusion does not rest 
upon reasoning alone. It seems to have been 





on the pretense of the right of the Government 
of the United States to protect the citizens of 





State governments had failed to protect such 


fore a clause was inserted in the fourth section 
of the fourth article of the Constitution, which 
Mr. Justice Story says takes away ‘* 
text for intermeddling with the domestic con- 
cerns of any State under color of protecting it 
against domestic violence.’’ Does the four- 
teenth amendment repeal this clause of the 
fourth article? It does not in terms purport 
to do so, and it was not advocated with any 
| such view. The first and fifth sections of that 
| amendment, which are now relied on to war- 
rant the proposed action, are in these words: 





‘*Srorion 1. All persons born or naturalized in the 
United States and subject to the jurisdiction thereof 
are citizen4 of the United States and of the State 
wherein they reside. NoState shall make or enforce 
any law which shall abridge the privileges orimmun- 
|| ities of citizens of the United States; nor shall any 
| State deprive any person of life, liberty, or property 

without due process of law, nor deny to any person 
| within its jurisdiction the equal protection of the 

laws. 
i] “SEC 





. 5. The Congress shall have power to enforce 
by appropriate legislation the provisions of this 
article,’’ 


It is now said that when the United States 
inserted into its Constitution these provisions, 
which were not in it before, ** the purpose was 


that the United States were thereby authorized | 
to directly protect and defend throughout the | 


United States those privileges and immunities 
| which are in their nature fundamental.’’ 


BLAIR, | 


the Judiciary to report a bill for the suppression of | 


secret organization which pervades that com- | 
These crimes are offenses against the | 


mitted on all hands, and they are unsparingly | 


| foreseen that partisans or enthusiasts would, | 


the United States, undertake to declare thatthe | 


citizens and assume that duty here, and there- | 


every pre- | 


| the fourteenth amendment were directed. 
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that when a right is conferred by the Constitu- 
tion and the Congress is authorized to enforce 
it by appropriate legislation, it may use its 
discretion as to such legislation; and it is as- 
sumed that rights of citizenship are conferred 
by that article, and hence the legislation pro- 
posed is warranted. Now, the article does not 
purport to confer citizenship at all. It only 
defines it as it then existed and had existed, 
as was claimed by the advocates of the amend- 
ment, from the beginning of the Government. 
They also insisted that it ‘*took from no State 
any right that ever pertained to it,’’ and that 
its object was merely to protect ‘the inborn 
rights of every person whenever the same shall 
be abridged or denied by the unconstitutional 
acts of any State.’’ (See Mr. BincHam’s 
speech, Congressional Globe, vol. 71, p. 2542.) 
‘The object was the same as the civil rights bill, 
and among the reasons assigned for support- 
ing it was the doubt expressed as to the con- 
stitutionalify of that bill. (See Mr. Eliot's 


speech, /bid., p. 2511.) 


See also Mr. Howard’s declaration to Mr. 
Doolittle in the Senate, that it was to prevent 
the repeal of the civil rights bill. Now, with 
respect to that bill, Mr. SHeL_LaBarGer said, 
(Congressional Globe, volume 70, p. 1204:) 

“It is meant not to usurp the power of the States 
to punish offenses generally against the rights of 
citizens in the several States, but its whole torce is 
expended in defeating an attempt under State laws 
to deprive races and the members thereof,as such, 
of the rights enumerated in this act.’ 

And Senator TrumMBULL 
1761: ) 

* This bill in no manner interferes with the regu- 
lations of any State which protects all alike in the 
rights of person and property.’’ 

It was against discriminating State laws or 
regulations that both the eivil rights bill and 
To 


said, (J/bid., 


| this both are in their terms expressly limited, 
|} and their advocates expressly declared that 


‘*it was not meant to usurp the powers of the 
States to punish offenses generally, but only 
defeat attempts under State laws to deprive 
races of rights,’’ &c. It is not pretended that 


the offenses it is now proposed to deal with 


have any sanction from State laws, and it is 
clear, both by the terms of the amendment and 
by the admission of its advocates, that its whole 
force is expended in defeating attempts under 


| State laws to discriminate against a class of 
| citizens. 


This conclusion is clearly unwarranted by the | 


Washington, or, will we preserve the State || premises. ‘I'he propositionin this reasoning is, || 


To justify the action now proposed to be 
taken it is claimed that the fourteenth amend- 
ment confers upon the United States juris- 
diction to protect the fundamental rights and 
immunities of citizens within the States, and 
the case of Corfield vs. Coryell, (4 Washing: 
ton’s Keports,) is cited to show what these 
rights comprehend. 


‘They comprehend protection by the Government, 
the enjoyment of life and liberty, and the right to 
acquire and possess property of every kind, and to 
pursue and obtain happiness and safety.’’ 


Judge Washington says: 


This comprises the whole duty of Govern 
ment, and it is now deliberately and gravely 
insisted that this whole power is vested in the 
central Government by the amendment. The 
claim is in effect that the amendment abolished 
the State governments, and that they subsist 
by sufferance only. 

Nor is it the object of the legislation now 
proposed to enforce the fourteenth amend- 
ment; that is limited in terms to the prevention 
of discrimination against citizens under color 
of State laws. The present object is avowedly 
to secure punishment by United States officials 
of violators of State laws. It may be said of 
all of the States that justice is not duly ad 
ministered; but it cannot be said that North 
Carolina denies to any person the equal pro- 
tection of the laws with any more truth than 
it can be said of Massachusetts or New York. 
In the practical admiuistration of justice pro- 
tection is not equally extended to every person 
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in any State or country. The courts cannot | 
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popular governmentas the ground for their sup- 


become so perfect till human nature is so im- || pression, and if it were shown that these dis- 


proved as not to requirethem. But the amend. | 
ment did not contemplate an inquisition by | 
the courts of the United States or by Congress 
into the practical] administration of justice by 
the State authorities or confer power to depose 
them if their administration was not satisfac- 
tory. Itwas the laws, not the magistrates, of 
the State which were to be set aside if found 
to conflict with the Constitution, and the Uni- 
ted States is not warranted in interfering fur- 
ther than to prevent the enforcement by the 
oflicers of the State of any law of the State 
which abridges the rights of a citizen or denies 
him the equal protection of the law. 

The danger of any other construction is 
manifest. If, on the pretext of repressing the 
Ku Klux, Congress now assumes to decide as 
matter of fact that the State laws for the pro- 
tection of citizens are not fairly administered, 
and as matter of law that we have power in 
that case to direct the judiciary and executive | 
of this Government to depose the State author- 
ities and assume the functions which pertain 
to their domestic government it is the end of 
all local self-government, and the open estab- 
lishment of an unlimited Government here. 
The application of this power will not be con- 
fined to the southern States. There are far 
greater temptations, when the power is once 
established, to direct it against the wealthier 
communities of the North. There are many 
of the northern States in which the State au- 
thorities are supposed to be too much inflau- 
enced by great corporations, against which, in 
time, the popular feeling may invite the exer- 
cise of this tremendous power with quite as 
much force as it is now invoked against the 
Ku Klux, and it may be quite as important to 
some political party of that day to suppress 
them as it now is to make the Ku Klux out- 
rages available. 

The power for party ends, which subjects 
the people of a State to criminal prosecution 
in the courts of the United States for offenses 
against local law, cannot be exaggerated. It 
allows the removal of persons from the coun- 
ties in which they reside to be imprisoned and 
tried in the distant cities in which the courts of 
the United States are held. Multitudes of in- 
nocent persons will be thus dragged from their 
homes and friends to be immured in prisons 
at the instigation of political malignity and for 
mere partisan objects. This is rendered cer- 
tain by the fact that the President so far ap- 
yroved the action of Kirk, Bergen & Co., that 
2e nominated one of them to office. 

No more subtle or wide-spread and terrible 
agency forthe establishment and maintenance 
of absolute power could be devised than to sub- 
ject men to arrest and removal from home, to 
be imprisoned at a distance from home and 
friends, leaving helpless families behind, at the 
instigation of the agents of a distant Govern- 
ment. What sort of men these agents are we 
have not now to learn. A more remorseless 
set of scoundrels than the carpet-baggers and 
their confederates have shown themselves to 
be never conspired to murder and plunder on 
the high seas; and when it is proposed to re- 
ward them with high places in the General 
and State Governments, and the plunder of the 
people North and South for putting down dis- 
orders, can any one doubt that the necessary 
disorders will be forthcoming, to be followed | 
by the arrest, imprisonment, and punishment 
of multitudes of innocent men? The crime, 
corruption, and plunder which reconstruction 
bas bredin the South are buta foretaste of what 
it is now proposed to spread over the country. 
itis intended to nationalize carpet-bagism and 
install General Grant, whose strength alone has | 
sustained it, permanently in power. 

if the alleged disorders exist, and were 
greater even than is alleged by the enemies of 








! 
| 





orders were connived at by the State govern- 
ments, which is not pretended, every friend of 
freedom ought to resist the proposal. The peo- 
le will correct these errors, however great, and, 
if time and opportunity are given, will effect- 
ually put down the disorders complained of. 
Despotism will only aggravate them, and make 


what is but a temporary distemper chronic, | 


and extend what is now local to the whole 
country. 
all the disorders complained of proceed from 
the suppression by the military of the popular 


government, and that, just in the degree that | 


the vitalizing and healthful principle of popular 
control is allowed to operate, order revives. 
All our present and late troubles have the 
same source, namely, from the want of faith in 
the people on the part of our rulers. We 
should have had no war if Jackson had been 


| at the helm, not because he was so fierce and 


cruel a man that the South would have been 
intimidated; that was not his character; no 
military leader was ever more tender of human 
life and accomplished so much with so little 
bloodshed, and none of his political triumphs 
were won by the sword. His power to pre- 
vent rebellion in his day came entirely from 
his faith in the people. He knew they would 
respond when he spoke in their name and 


e forth promptly their power to save the | 


nion ; and they rose as one man. It was the 
want of that faith that invited the late attempt 


at disunion and shed the blood of the people. | 


When finally Mr. Lincoln disregarded Mr. 
Seward’s distrustful counsels, which had be- 
trayed the South into secession under the 
delusion that secession would be peaceable, 
it was unfortunately too late to prevent war. 

But had the uprising of the nation which 
then took place to preserve the Union at the 
cost of war been evoked, as Jackson had done 
it, in time, there would have been no war. 
Armed insurrection Jackson and the founders 
of the Government were ready to put down by 
the strong hand, but it remained for the so- 
called Republicans of our day to invent the 
system of voting by the bayonet, making mil- 
itary divisions of States, and putting major 
generals in charge of them to prescribe the 
qualifications of voters, to appoint the officers 
of registration and election, to certify returns 
to the House of Representatives and Senate, 
and even to sign certificates of their own elec- 
tion to the Senate; all done under the orders 
of the General-in-Chief, who is himself made 
President, while saying, derisively, ‘* Let us 
have peace!’’ He and his associates now tell 
us gravely, and with the air of injured men, that 
their prayers for peace have not prevailed, 
while they were perpetrating these outrages ! 

Now, Mr. President, the continued agitation 
on this subject has not, in my opinion, received 
the entire concurrence of the Republicans in 
this Congress. The members have spent more 
time in caucusing to compel an agréement 
upon a policy here, or out of consideration, 
perhaps, for the tender sensibilities of our 
friends I should say in consultation, in order 
to come to a conclusion upon this point, than 
they have spent in the legislative Halls. Num- 
bers of Senators and Representatives have 
evinced great disinclination to go again into 
this new crusade ; but finally it seems to have 
been determined by a majority in that con- 
sultation, and whether their decision is bind- 
ing or not upon the entire party, the minority 
have fallen in, especially since the President 
has sent in his mandate, in the shape of a 
message, requiring of Congress further legis- 
lation and greater powers to be conferred 
upon him; and it seems that we are fully 
and thoroughly committed to another crusade 
against the southern people. But, sir, one 
gentleman of influence in the Republican 


I shall presently demonstrate that | 
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party and of high standing in that organiza- 
tion [Mr. Dawes, of Massachusetts] has not 
kept his discontent on this subject to himself, 
but in debate, as I read from the Globe, ex- 


|| pressed himself thus in regard to it: 
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**T know not why it is that any gentleman assumes 
that he has a more lively interest in the peace and 
welfare of the nation than any other members, 
political associates at least of his, on this floor. Yet 
that is the assumption of my colleague. I marvel at 
the right he assumes to say that I have any legs 
anxiety, any less desire than he has to seek out a 
weper remedy for the evil that has had its origin 
yack in the years of trouble and distress through 
which we have passed, and which through legisla- 
tion, and abundant legislation, with all the powers 
of legislation, at all times has been growing worse 
and worse until to-day, and confronts us in this hour 
worse than ever. It has occurred to me, Mr. Speaker, 
that the great difficulty was and the lesson for us to 
study was whether it was a lack of legislation ora 
lack of administration that has brought this evil 
upon us, and whether it was not possible that the 
poor, sick, dying patient had been doctored to death 
already, and whether some change in treatment 
might not possibly result in some good effects.’’ 


But this advice has not been hearkened to 


|| by the Radical Doctor Sangrados, who cry out 


for more blood and more hot water. They 
insist upon the “ heroic treatment’’ which has 
been heretofore applied to the people of the 
South. But it shows that sober reflection is 
finally reaching some of the members of that 
organization and is somewhat tinging their 
counsels. The wonder to me is not that the 
leaders of the Republican party should begin 
now to doubt the soundness of the policy of a 
congressional government for the States, but 
that there should ever have been a doubt on 
that point at all. As their measures have failed 
to accomplish either their ostensible or real 
object, nothing could be more timely than the 
suggestion made by Mr. Dawes, that they 
should now stop and reconsider that policy. 

Nothing is more certain than that the law- 
less disregard of constitutional limitations in 
which the Radicals have rioted brings but short- 
lived success in this country. If l looked only 
toa party triumph I would be glad to see these 
reconstruction usurpations continued and new 
outrages perpetrated here on the Constitution 
in the vain effort to hold power in this coun- 
try against the public will. The pretense upon 
which Congress has usurped the governments 
of the States is merely that it would give them 
better. Murders without number, by the fifty 
thousand, are recited to make a case of neces- 
sity. The governments of the people were 
superseded on this pretext and governments 
of major generals substituted, in order that the 
political power of these States might be appro- 
priated, the people plundered, and enormous 
debts contracted, such representatives as Judge 
Sharkey turned out of the Senate to give place 
to one of these major generals and a vagrant 
negro, the twin emblems of Radical supremacy 
in this country. While this lasts and continues 
successful it is all well; but when, as in North 
Carolina, Georgia, Alabama, and Tennessee, 
there comes a revulsion, andthe State govern- 
ments are restored to the people, and the pros- 
pect is that the electoral vote will not be given 
to Grant, a case of necessity again arises, 
and outrages by the fifty thousand are again 
reported ‘* by an intelligent gentleman from 
Tennessee,’’ and the major general from Mis- 
sissippi gives us ‘‘a faint idea’’ of these atroci- 
ties by telling us of the murder of eight hun- 
dred ‘‘prominent Republicans’? in Louisi- 
ana in the sixty days preceding the last presi- 
dential election. 

Mr. AMS. Willthe gentleman permit me? 

The VICE PRESIDENT. Does the Sen- 
ator from Missouri yield? 

Mr. BLAIR. Certainly. 

Mr. AMES. Various gentlemen on this floor 
have stated the number of outrages in that 
State at over two thousand in the two months 
previous to the election. 

Mr. BLAIR. I dare say the ‘‘ men in buck- 
ram ’’ cau beincreased to any number required 
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The ‘ prominent Republicans’’ in Louisiana 
might all be counted upon your ten fingers, 
and most of them are prominent for acts which 
commend them very little to honest people. 


ty 


If it be admitted that the General Govern- | 


ment may, for the causes alleged, assume the 


gereereneanen eee 
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| dishonor their pledges to the people who 


elected them! What right have Senators to 


| bind themselves to anybody, by an honorable 


government of the States, and that it may judge || 


of the occasion, it is practically the abolish- 
ment of the State governments. Whatever 
may be the disposition of the people and their 
authorities it is not possible to prevent all dis- 
orders, even when there is no such temptation 
offered to commit disorder as the hope of get- 
ting the interference of the General Govern- 
ment presents to politicians who have lost the 
public confidence and have no other means 
of retaining power and place. But with that 
prospect it will be utterly impossible to repress 
them. 


The thieves and scoundrels whom the | 


people have ejected can readily create the | 


necessary outrages, and the evidence shows that 


these parties have been engaged in making || 


the disorders which is the argument here for | 


restoring them to power. 
people in the southern States have any mo- 
tive to create disorder, but have the strongest 
motive to prevent it, as they are the owners 


No other class of | 


of all the property and have everything to fear | 


from it and from the interference of Congress, 
which such disorder invites. 

The system which it is proposed to continue 
in the South is the disgrace of our age and 
country. 


Undoubtedly men of respectable | 


character have been induced by party feeling | 


and discipline to take part in it, but that does 


not prevent the carpet-bag system of gov- | 


ernment from being infamous. 


the South, whose fathers participated in the 
formation of the Federal Government and in 
establishing our independence, who speak the 
same language, read the same Bible, and 
are descended from a common stock with the 
people of the North, are stripped of their 
liberties and property, and are crushed under 
a tyranny more odious than avy known in 
history. 

But it does not stop with the plunder of the 
people of the South. 
on the robbery of that unhappy people would 
not be tolerated if it were not that they are 


the instruments by which the wealth of the | 


richer North is made a prey to the mercenary 
monopolists. Therepresentatives of the south- 
ern blacks, organized in socalled Union 
Leagues, are convenient to repress the people 
of the West and North rising to overthrow the 


That system, | 
by which the people who made the States of | 


The harpies wko riot | 





tariff monopolies by which they are oppressed | 


and plundered. It is beginning to be seen 


that the enslavement of the people of the | 
South is one of the means by which the people | 
of the North are enslaved by the predatory | 


classes who live on bounties and protection. 
But a little while ago there was a prospect 


of a reorganization of parties on administra- | 


tive issues—revenue reform, civil service re- 
form, and kindred subjects. Bills to remove 
the burdens of taxation from the people are 
now lying upon the table of the Senate, having 
been passed by the House of Representatives ; 


bills removing the tax from salt and coal, by | 


which the people are compelled to pay thirty 


or forty millions to monopolists, and from which | 
the Government does not derive more than 


two millions of revenue. 


The monopolists | 


became alarmed—this thing must be stopped; | 


and the Radical gong of lawlessness and vio- 
lence at the South was instantly sounded; the 
faithful were gathered into caucus, and there 
those who had pledged themselves to the peo- 


ple in favor of revenue reform were made to | 


pledge themselves by an ‘‘honorable under- 
standing ;’’ we have been repeatedly informed 
on this floor that they would do nothing at this 


session but legislate for the tranquillity of the 
South. 








or any other kind of understanding, to disre- 


s 


gard the wishes and interests of the people | 


they represent? But so it is; and the monop 
olists have the people again at their mercy, 
and the dominant party, lately in danger of 
acting independently on questions of taxation 


and tariff, and affording some relief to an | 


oppressed and overburdened people, have been 
once more rallied and consolidated by the old 
party cries of lawlessness and violence at the 
South. Like bees discontented and dissatis- 
fied, they were preparing to swarm from the 
old hive, but the leaders have seized the tin 
pans and commenced a clatter to compel them 
to settle down and submit to be again hived and 
to gather more honey for the monopolists. 
Now, Mr. President, it is my purpose to 
reply to some of the statements made on this 
floor by gentlemen who have addressed the 
Senate upon the topics growing out of this 
investigation. At the outset [ will say that no 
accusation of any kind is brought against the 
State of Virginia. ‘That State is even excul- 


pated trom tue crimes in which all the rest are | 


involved, by the admission of honorable Sen- 
ators on the other side. The Old Dominion, 
which gave birth to the father of our country, 
and to the great author of the Declaration of 
ludependence, and a long and illustrious line 
of Presidents and statesmen who guided this 
nation and its councils up almost to the time 
of the rebellion, and whose children then fur 
nished the genius to lead the southern armies, 
has since the suppression of the rebellion had 
the political sagacity to drive away that swarm 


of obscene birds of prey, the carpet-baggers, | 


who were ready to settle down upon her and 
gorge themselves at her expense. She had 


the ability and the capacity to escape their | 


clutches. Although rent in twain and made 


into two States with a view of strengthening | 
the enemies of popular government, the polit: | 


ical sagacity of her people has converted those 
two States into two fortresses for its defense. 

The first State which is implicated in this 
investigation—an investigation held with closed 
doors; the communities assailed having no 
notice of the charges made against them ; the 
testimony taken in secret ; the minority of the 
committee not even allowed to state what had 
been proven so that they might call witnesses 
from the same county to disprove it—is the 
State of North Carolina. Ali the testimony 
that has been heaped up on the State of North 


Carolina, and which has been unburdened from | 
the pack of the majority of this committee 


upon the floor of the Senate, amounts to noth 
ing but a rehash of aflidavits made and tes- 


timony taken elsewhere ; the testimony of men | 


who would not be believed anywhere upon 
their oaths, and who, if we had had the oppor- 


tunity to bring witnesses as to their character, | 
Ido not think any word said by any of them | 


would have carried the character of verity to 
any person, no matter how much a partisan 
he might be, in this country. All of these 
cases occurred a year or eighteen months 
ago. None of them, or very few of them, are 
of recent origin. None of the extreme cases 
are of recent origin. ‘These are now raked up, 
after the lapse ot this time, simply because the 
State of North Carolina has thrown off the 
burden with which she was borne down, has 
disenthralled herself from the incubus of an 
infamous Legislature and an infamous State 
government ; and because the people have 
resumed their sway in that State and her voice 


| will hereafter be heard on the side of popular 


| liberty and free government. Thatisthe reason, 


and the only reason, in my judgment. 
The people of North Carolina have a historic 


| character for steadiness, for sound discrimina- | ) 
‘*An honorable understanding’’ to || ting sense, for moderation, aud for firmuess of || obey the Consutution and to maintain it, shoula 
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character. They have also a historic char- 


acter for their devotion to the cause of liberty, 


|| and their deelaration of independence at Meck- 


lenburg preceded that which declared the eman- 
cipation of our States from the mother country; 
and any one who reads the testimony of the 
respectable witnesses called by the minority to 
testify as to these outrages will see in them a 
reserve, a measured language, an intelligence 
which will carry conviction to all who read 
without prejudice. 

lhe Senator from Pennsylvania, the chair- 
man of this committee of investigation, [ Mr. 
Scott, ] in his speech made here the other day 
made use of the following language : 
_**T come back, then, to the report of the minority 
for the purpose of getting common ground upon 
which we can stand, as to the time during which 
these disorders have been committed. For that pur- 
pose I read from the views of the minority, on page 
9. They say, speaking of important facts that are 
disclosed : 

“*The first is, that the State of North Carolina 
enjoyed comparative peace and quiet after the war 
closed, and until the reconstruction acts of Congress 
were put in force by the Army; and the second is, 
that since the State government thrust upon them by 


| Congress has passed underthe control of the people 


of the State, in the election of August, 1870, peace 
and quiet and good order have again resumed their 
sway. 


"The period intervening, marking the epoch of 
reconstruction, from August, 1868, to August, 1870 
also marks the period of disturbance, disorder, and 
crime; and it may be said, and the evidence proves, 
that during this time the State government of North 
Carclina was a conspiracy against the property, the 
peace, and the political liberties of the people.’ ”’ 

The Senator from Pennsylvania [ Mr. Scorr] 
remarks upon this: 

IT read the whole sentence, so that there can be 
no charge of detaching one portion from another. 
Now, sir, three assertions are made in that extract: 
first, that from the close of the war until the inaugu- 
ration of the State government under the recon- 
struction acts peace and quiet prevailed in North 
Carolina; second, that from August, 1568, the inaugu- 
ration of the State government under the recon- 
struction acts, until August, 1870, the time of the 
late election, there were disorders ; third, that from 
August, 1870, until the present time those disorders 
have ceased. To the last allegation I do not agree, 
and the instances are given in the majority report 
which contradict it. [ do not propose to repeat 
them. But the other two allegations are important 
in considering this question.” 

The Senator does not agree to the last alle- 
gation, that since the election in August, 1870, 
peace and quiet had resumed their sway ; and 
indeed it is not material whether he agrees to 
itor not, for we have the testimony of Gov- 
ernort Holden himself,in his message to the 
Legislature of North Carolina, delivered in 
November of this last year, declaring that tran- 
quillity and peace had returned to the State. 

The other two propositions, | conceive, are 
conceded by the Senator from Pennsylvania, 
that up to the time the reconstruction acts were 
passed and put in operation by the Army com- 
parative peace and quiet reigned in North Car- 
olina, and during the following two years was 
the period of disorder and disturbance. He 
attributes the disorder which arose at that time 
to the attitude occupied by the Democratic 
party. He did me the honor to cite a letter 


which I had written, which he seemed to think 


had an important bearing on the subject. He 
also spoke of the resolutions passed by the 
Democratic national convention which sat in 
the city of New York on the 4th of July, 1868, 
declaring that the reconstruction acts were null 
and void. 

Now, allow me to say to the Senator, that 
although that declaration was made by the 
Democratic convention, neither that conven- 
tion nor any Democrat ever undertook to incul- 
cate any resistance to the law. ‘The law was 
to be set aside in a constitutional mode ; it was 
nulland void. And allow me to say that every 
time those laws have come for consideration 
before the Supreme Court of the United States 
they have been declared to be unconstitutional, 
and, pro tunto, set aside. I| claim that the 
President, who had himself taken an oath to 
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laws Ww hich were 


by the 


set aside 


Constitution, 


exercise of his constita- 


tional power as President of the United States ; 


that he could not stand by and, with that oath | 
on hislips, see the Constitution trampled under | 
foot. 


There was a very remarkable case which | 
came up from the State of Mississippi, the 
McCardle case, which betrayed the knowledge || 


that the Radical party here 
and so well convinced were they of it, when 
that case was up by appeal from the district 
court of the United States for Mississippi, that 
they took away by act of Congress the right 
of appeal in the cases pending under the law, 
or which should thereafter come up under it, 
because they knew that in the nature of the 
case the Supreme Court could make no other 


decision than that which they bad already made | 


in the Milligan case, coming from the State 
of Indiana. Koowing what that decision was, 
after the Supreme Court took jurisdiction of 
the MeCardie case, Congress immediately re- 
pealed the authority given by the reconstrac- 
tion acts to appeal, because they knew and 
apprehended that the Supreme Court would 
declare them to be unconstitutional, and the 
President would be compelled by his oath to 
set aside the acts which they had passed, and 
under which reconstruction was then going on. 
But at no time and in no place did the Dem- 
ocratic pariy ever advise any resistance to 
these laws; | mean by force of arms; any 
physical resistance. ‘Lhat we advised resist- 
ance of every constitutional kind there can be 
no doubt. Jhat we still resist such parts of 
them as are in force, that have not executed 
themselves, and that we still resist the princi- 
ple upon which they go, by all constitutional 
power and by all constitutional means, no 
man can deny, and no man desires to deny. 
On the other hand, it is the greatest plume in 
the cap of the Democracy that they resist it 
because of the infraction of the Constitution 
which was made by it. 

The gentleman might have seen, if he had 
chosen to see, what was the real cause of these 
disturbances. The passage of these reconstruc- 
tion measures carried into the southern States 

yolitical adventurers, now known as carpet- 
meats Many of them had already been 
introduced there by the Freedmen’s Bureau. 
These men collected the negroes together in 
what were called Union Leagues, secret polit- 
ical societies, in which the negroes were sworn 
to vote for the candidates therein nominated. 
I have been told by gentlemen who have heard 
the fact, and apparently upon good authority, 
that the ignorant and superstitious negroes, 
as the Senator from Ohio [Mr. Suerman] the 
other day called them in his speech, were ini 
tiated into these Union Leaguer or Loyal 
Leagues with blue lights and red lights and all 
other kinds of lights burning, in order to impress 
their superstitious minds, and there were made 
to take these oaths to support the Republican 
party. These organizations were aide in the 
South at the time when all the people of the 
South who had been engaged in any way in the 
rebellion were disfranchised from voting and 
disabled from holding office. 

Mr. SCOTT. Betore the Senator passes 
from the point which he made, that the Dem- 
ocratic party had never in any instance advised 
any other than constitutional resistance to the 
reconstruction acts, I desire to call his atten- 
tion to his own language; and for that purpose 
I sent for it, declining to interrupt him until I 
had his own language. I will read it. : 


* There is but one way to restore the Government 
and the Constitution, and that is, 
elect to declare these acts null and void” — 


I wish to call his attention to the language: 


“for the President-elect to declare these acts null 
and void, compel the Army to undo its usurpations 
at the South, disperse the carpet-bag State govern- 


in defiance of the | 


had that it was | 
the duty of the President to take this action; | 





for the President- | 
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ments, allow the white people to reorganize their 
own governments, and elect Senators and Represent- 
atives.”’ 

In view of the statement made by the Sen- 
ator that the Democratic party never contem- 
| plated anything else than to await the decision 
of the Supreme Court upon the validity of the 
reconstruction acts, I ask him whether the fair 
interpretation of the language which I have 
read, delivered June 30, 1868, is not that the 
President next to be elected, without awaiting 


the action of the Supreme Court, should him- | 


self declare the reconstruction acts null and 


void, and bid the Army overturn the State gov- | 


ernments that had been erected under them? 
Mr. BLAIR. The Senator from Pennsyl- 
vania, with the aid of the extract which he 
has read from my letter, has made a fair 
speech. 
Mr. SCOTT. 


I simply put the question. 
Mr. BLAIR. 


I will answer it. I am not 


the Democratic party, and as a matter of course | 


the Democratic party is not responsible for my 
language. But as to what the Senator says in 
regard to my declaration that the Democratic 


party should await the decision of the Supreme | 


Court before the President should act, I beg 
his pardon; I never said so. I thought the 
President should act himself. He is as much 
bound to sustain the Constitution as the 


Supreme Court is, or as Congress is and he | 


is as much bound to maintain it against Con- 


gress when it violates it as he is to maintain it | 
against an individual who violates it, because | 


when Congress violate the Constitution they 
are no more than individuals acting without a 
particle of authority. They are, as I charac- 
terized them a few days ago, a mere mob. 


They have exceeded the authority of that in- | 
'| people, in which the negroes were advised to burn 


strument which brought them into being ; and 
in going beyond it, in transcending the author- 
ity given to them by that instrument, they 


have done what they had no righttodo. There | 
is no distinction between what they have then | 


done and that which is done by a mob of peo- 
ple in the streets of the city. And I thought 
that the President of the United States, sworn 
to maintain the Constitution, should maintain 
it as well against the unconstitutional action 


of Congress as against the unconstitutional | 


action of individuals. 

Mr. SCOTT. 

, | think I have hardly succeeded in getting 
an answer to the question which [ put. I will 
not make a speech, but put it in the form of 
a question. Taking the statement of the Sen- 
ator on the 2 
dent should declare these acts null and void 
and with the Army undo the State govern- 
ments, followed by the nomination of the 
author of that sentiment, oa the 4th of July, 
for the second office in the gift of the people 


and the declaration that the reconstruction acts | 


were null and void, was it not the fair con- 
struction that the President elected under that 
platform was to declare the recenstruction acts 


null and void and undo ‘‘ the carpet-bag' State | 


govern ments,”’ 
of the Army? 

Mr. BLAIR. Undoubtedly he should have 
done so if he held the Constitution as J held 


as he terms them, by the use 


it. If I had taken an oath to support the | 
Constitution I would have supported it against | 
Congress, as well as against any individual; | 


and if the Army had been the instrument of 


usurpations, as I believed, I should have made | 
them undo the usurpations ; and, as! remarked | 


before, the only thing necessary to make them 


undo their usurpations was to withdraw the | 
Army which maintained and still maintains | 
these carpet: bag governments; and they would | 
have fallen and dispersed themselves, for they | 


are not upheld by any sentiment of the people 


within those States, but simply by the uncon- | 
stitutional mandate of Congress and military 


power. 





facts. 





If the Senator will pardon | 


5th of June, 1868, that the Presi- | 


| he says ‘*negroes’’ 
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Now, sir, I willgo on. I again declare that 
the Democratic party never instigated any 
resistance, except by constitutional means, to 
the reconstruction measures; and they had a 
right, and 1t was their duty, to resist them by 
all constitutional means; and hence, as they 
never instigated any violence, the ubeineas 
made by the Senator is not borne out by the 
‘But, sir, I will show him an address— 
unfortunately | have it not before me now— 
which was issued by the Radical members 


of the Legislature of North Carolina during 
| that presidential canvass, which address was 


charged to have been written by a Judge 
Reade, and, as! am informed, also by the assist- 
ance of the Senator from North Carolina now 
upon the floor, [Mr. Poo..] That address in- 
voked the negroes to destroy the property and 
to burn the barns of all persons who should dis- 
charge them from service on account of their 
politics. Here was an act of the Radical 
merbers of the Legislature 

Mr. POOL. Will the Senator allow me to 
interrupt him? 

Mr. BLAIR. Certainly. 

Mr. POOL. Because when a eharge of 
that kind is made, it ought to be met on the 
spot. Itis well that the Senator has not that 
paper, for if he had it he would find that his 
statement in regard to it is not true. He has 
mistaken it altogether. There was no invok- 
ing of any such thing. It was charged by the 
Democratic papers that it was so, and he has 
gotit probably from them. 

Mr. BLAIR. I have a letter addressed to 
me by a gentleman well known, whose name 
I will give, as the authority : 


The Radical members of the Legislature, prior to 
the presidential election, issued an address to the 





the barns and houses of those who should refuse to 
employ them on account of their polities. I think I 
have this paper at home, and I am sorry I did not 
haveit tolay before yourcommittee. It wascharged 
at the time, and never denied, that this address was 
written by Joun Poo. and Judge Edwin G. Reade 
ot the supreme court. Messrs. SHoper, Leacu, and 
WADDELL can tell you about this address and other 
Inatters. 
I am, respectfully, your obedient servant, 
DANIEL R. GOODLOE. 

Mr. Goodloe was United States marshal for 
the district of North Carolina, former editor 
of the National Era with the well-known Dr. 
Bailey, an original anti-slavery man, and a 
supporter of General Grant in the last elec- 
tion. Heis a man of unblemished character. 

Mr. POOL. Well, Mr. President, I only 
say that any charge of that kind is false, from 
whomsoever it may come, and the address 
itself willshow it. It was charged, but denied ; 
and no sensible man who ever read it believes 
any such thing, and no truthful man has ever 
charged it. 

Mr. BLAIR. My colleague on the commit- 
tee, the Senator from Delaware, [ Mr. Bayar, } 
points to the confessions made by the negroes 
who were convicted of barn burning, that they 
were instigated to do these things by instruc- 
tions in writing from Governor Holden and 
others in high authority—that they had written 
orders. 

Mr. POOL. The Senator is referring toa 
paper that he has in his minority report. When 
he is mistaken. It was 
one negro, and one only, and he said that Jim 
Howell told him so; and that is all there is in 
that. 

Mr. BLAIR. Well, one negro will do here. 
{Laughter.] I meant to say that there were 
a number of negroes who were engaged in this 
conspiracy, some fifiy-odd in the gang. A 
number of them were convicted, one of whom, 
by the name of Wilson Dewer, made a con- 
fession implicating Governor Holden and the 
Radical authorities; and the testimony of one 
negro, | think, is good agaiust all of his accom- 
plices. 

Here is the testimony of this gentleman, Mr. 
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Goodloe, who refers me to members of the other 


House from North Carolina, one of whom I saw | 


this morning, and who confirmed the statement 
that this address issued by the members cf the 
Legislature of the Radical party, supposed to 
have been written by these two distinguished 
leaders of that party, and charged to have been 
written by them, did inculcate the duty of these 
negroes to burn and destroy the property of 
all men who should discharge them from ser- 
vice on account of their politics. I refer also 
to the evidence of Mr. Kerr in regard to Sen- 
ator Stephens, and his confession that these 
things were to be done; and they were done 
as they were planned. Now, sir, this Radical 
organization, secret, of the ‘‘ignorant and 
superstitious negroes,’ as the Senator from 
Ohio has called them, sworn in the presence 
of blue lights and red lights and all the other 
mysterious accessories that could be thrown 
around to impress their feeble minds, are abso- 


lutely advised by their leaders to commit these | 
outrages, and do commit them and are con- | 


victed of their commission. It is easy to see 
where the disturbances arose; it is easy to see 
who instigated them and who committed them. 
You need not go as far as New York to hear 
the temperate advice which was given by the 
Democratic convention to maintain the old 
Constitution, by all constitutional means to 
resist the aggressions of a band of usurpers 
and conspirators to destroy our Government; 
you need not go there to find where these dis- 
orders originated. 

In the nature of things, a set of men go down 
South, naked adventurers, lusting for the spoils 
of a State; they make use of these ignorant 
and superstitious negroes; convene them in 
secret leagues, sworn societies, and let them 
loose to depredate upon the property and upon 
the lives of the citizens there. Thatthis thing 
should naturally have given rise to measures 
of defense, every man will admit was prob- 
able. It did; and associations were made, 
and the witnesses testify that this Ku Klux 
organization, as it was called, was formed be- 
cause when these negroes were tried, caught, 
and convicted, they were pardoned by Gov- 
ernor Holden, and that there was no other 
means of restraining them from their devasta- 
tions and from their crimes. 

Sir, the southern people from all time have 
been known as a people who were disinclined 
to secret societies of any kind. ‘They were 
more repugnant to them than any other class 
of people whom I know. Fora long period 
of time they eschewed the ballot and voted 
viva voce, such was their dislike to any secret 
method in their political affairs, and they were 
late in going into this thing, and went into it 
only under the pressure of proscription, of des- 
potism. Sir, these secret leagues and these 
disorders are the spawn of despotism. 

Oppression has in all times and in all coun- 
tries been the prolific mother of disorder, and of 
that species of disorder which has called forth 
the Carbonari of Europe and all the other secret 
societies in Europe. These secret combinations 
have arisen from the pressure of despotism. 
These people of the South were absolutely 
free from them until their governments were 
taken away from them, until local self-govern- 
ment was denied to them; all the people of 
intelligence made incapable of holding office 
and incapable of voting at the first election, 
when this combination of carpet-baggers and 
scalawags and negroes was made to seize their 
governments and to plunder the States at 
large and the individuals—never until that 


time, and when the Governor of the State would | 


pardon as fast as convictions were had, were 


these organizations made, because they were | 


essential to the safety of the people. 


Sir, you need not go back to the Democratic | 


convention for the declarations of the Demo- 
Cratic party to find who instigated and who 
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created these disturbances. They were insti- 
gated here, and created here. I donot mean 
that the members of Congress directly insti- 
gated these men to these crimes and disorders, 
but they commenced their measures of oppres- 
sion ; they struck down self-government at the 
South; they put the governments in the hands 
of an incapable, inefficient set of people, 
without character, whom nobody could respect. 
The magistrates were of such a character that 
they could not enforce obedience to the law, 
and inspired no respect for them or for the law. 

What right had the Congress of the United 


States, after setting the example of violence | 


and of lawlessness, to expect the observance 
of law from others? After they had trampled 
the Constitution under foot, robbed the people 
of a whole section of the country of all the 
rights guarantied to them in the Constitution 
for their personal security and for the security 
of their property, what right had these invaders 
of the law and violators of the law to expect 
obedience to it from other persons? Sir, I said 
the other day in a running debate that the 
Congress of the United States was the old 
original Ku Klux organization, and I believed 
it and still believe it! 


The Senator from Pennsylvania in his speech | 


undertook to animadvert upon the animus, as 
he called it, of the minority of the committee 
in the expression of their views. He under- 
took to display what the animus of the minority 
was by reading a few brief extracts from their 
report, their allusions to the testimony of wit- 
nesses, and because in that report a man was 
spoken of as ‘* Red-eyed Bill Albright,’’ and 


in a lunatic asylum, it was supposed to indicate 
a very bad animus on the part of the minority. 
Now, sir, allow me to say that this Albright 
voluntarily announced that he was known all 
over the State as ‘‘ Red-eyed Bill Albright,’’ at 
page 82. He hadanephewcalled by avery sim- 
ilar name, and he chose to distinguish himself 
in this way. The Senator also went on to say 
that he had been in the lunatic asylum only 
two months. He will find by looking a little 
339 and 340, that he was in the asylum six 
months and more, and his mind a good deal 
disordered before he wentin. Rogers, at page 
pardon. At page 83 the Senator will find the 
alleges that all his own brothers and brothers- 
in-law were members of this organization, and 
that they all were seeking to assassinate him ; 
and that he apprehended assassination from 
his own father-in-law and all his relations, 
showing that the man who had been in the 
lunatic asylum for six months and more, and 
whose mind was disordered before that, had 
still a disordered mind. 

Now, it must be borne in recollection that 
this man Albright was one of the principal 
witnesses. He was a man who manufactured 
testimony, who procured all these confessions ; 
a lunatic himself, a violent man, a brigadier 


pelling these people to sign papers which they 
testified before the committee they never read 
and never signed and never authorized any- 
body to sign for them. 


and because he was a manufacturer of the 
most important testimony brought before the 
committee. « 

If that shows the animus of the minority, I 
think it will show a mind intent upon finding 
the truth and exposing the villains who have 
concocted and manufactured this testimony. 
I was not present when his examination was 
had, but my colleague on the committee Neh 
BayaRD] came up from the room and told me 
that he asked some other witness, because he 
saw it in the appearance of Albright when be- 


he was characterized as a man who had been | 


closer at the testimony of D. W. Kerr, pages | 


343, asserts that Albright took money for his | 


evidence of Albright himself, in which he | 


general under Holden, threatening and com- | 


This is the man im- | 
peached by the minority because of his lunacy || 
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fore the committee, whether he had ever been 
insane or in an insane asylum. He judged it 
merely from his look. This lunatic who figures 
so largely in the report, who is the manufac- 
turer of testimony, and the most important 
testimony relied upon by the majority of the 
committee, the confession of a long list, as it 
purports to be, of former Ku Klux—this man, 
notoriously violent in his character, testified 
before the committee that he was afraid of 
assassination by his own brothers and his 
father-in law and his brothers-in-law. He 
certainly stood in a different attitude to those 
relatives than some other persons in that party. 
{ Laughter. ] 

I have not time to discuss much of this tes- 
timony. I find I shall have to pass over some 
of it more rapidly than I intended to do. 

Although the testimony taken before the 
committee applies only to the State of North 
Carolina, it shows distinctly the truth of all the 
allegations I made in reference to the organ- 
ization of this Loyal League, about its having 
preceded the organization of the Ku Klux, and 
the purpose of the organization. They are all 
shown in the testimony which is quoted at large 
in the minority report. 

When these men gathered together in the 
Legislature to which they were elected and 
were to be sworn in, the judge who came to 
swear in the members of the Legislature an- 
nounced that he should exclude certain meim- 
bers, who could not take a certain oath, under 
instructions from General Canby. The Legis 
lature was then organized with only such per- 
sons as the negroes and carpet-baggers chose 
to elect to the Legislature, and of those some 
were rejected by the military commander. 
This Legislature at its first meeting appropri- 
ated $25,000,000 in bonds of the State to ad- 
venturers, under the pretext of building rail- 
roads in that State, and the testimony shows 
that not $500,000 of that sum was ever applied 
to the construction of railroads or to the public 
works for which it was appropriated ; that the 
Presidents and others made away with it. 

Here the people of the State of North Caro- 
lina were plundered to the tune of fifteen or 
sixteen million dollars by this Legislature, 
$10,000,000 appropriated having been declared 
unconstitutional by the courts; otherwise the 
people would have been robbed by the carpet- 
baggers and negroes of $25,000,000. An at- 
tempt was made by the majority of the com- 
mittee in examining the witnesses to inculpate 
a few Democrats, to show that certain Dem- 
ocrats were in these railroad rings. ‘That is 
true; but the political power of the State was 
in the hands of the negroes and their carpet- 
bag leaders. They were responsible for this 
legislation. They stripped the people of fifteen 
or sixteen million dollars. All the witnesses 
testify that this action on the part of the Legis 
lature spread consternation and terror through- 
out the State; that the people saw that their 
property was being confiscated and annihilated 
by this species of legislation ; that the election 
was carried against Holden and his party 
mainly on this issue of their corruption, fraud, 
and swindling; that it was the only issue in 
the election until Holden attempted to save 
himself by using military power, by calling 
out the militia, and pretending that two of the 
counties were in insurrection, and at the same 
time threatening all the other counties with a 
similar visitation. 

The President was called upon for troops, 
They also came, and were stationed in these 
so-called insurrectionary counties. But the 
tide could not be stayed. The illegal and 
unconstitutional action of the Governor, in- 
stead of arresting by intimidation the aroused 
people of North Carolina, only added fuel to 
the fire. They saw that this man not only 
desired to plunder them, but he was willing 
to murder them if they would not submit 
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quietly to be plundered. Hence the defeat | 


and the overthrow of this party, ana hence 
the appeal tc Congress to reinstate these men 
in power, 

that respect. The same policy has bred the 
same evils everywhere in the South. Where 


ever reconstruction has gone it has carried | 


with it plunder and recklessness and law- 
lessness and violence. I read the other day 
with great pleasure and satisfaction a ae 
delivered on this floor by one of the Senators 
from South Carolina; indeed, I 
speeches by both the Senators from South 
Carolina, because each of them delivered a 
speech on the same topic on the same day 
with kindred views. I will say of those Sen- 
ators that they did themselves honor in this, 
that they did not dishonor their people from 
whom their positions were derived and from 
whom all their honors come. 


once represented South Carolina without being 
inspired by elevated thoughts. 
read the testimony borne by one of those Sen- 
ators. How very different it is from the style 
of some of these so-called representatives 
from the southern States. It is a new thing 
for a Senator or Representative to malign the 
people whom he purports to represent; but 
although it is a new thing, it is well described 
by the old aphorism that ‘‘it is a dirty bird 
that fouls its own nest.’’ I am very glad to 
be able to bear my testimony to the honorable 
and high-toned language held by the Senators 
from South Carolina. Said the Senator who 
sits on my right, [Mr. Sawyer: } 

“The war ended years ago. The armies of the 
rebellion surrendered to those of the Union. The 
cause of the rebellion was lost. Its advocates ad- 
mitted thetriumphofthe Union. They abandoned, 
in terms and in fact, the issues they had made. They 
acknowledged the cause decided against them by 
the last arbiter. They abandoned the dreams of 


their youth, their manhood, and their oldage. They 
ceased to regard the question whether their render- 


ing of the Constitution or ours was abstractly right | 


as an open one. The provisions of the national 
charter had been interpreted amid the gleam of 
sword-blades, the roar of cannon, the rattle of mus- 
ketry, on a thousand fields. The decision had been 
sealed by the blood of a million men; no court 
was competent to reverse or overrule a judgment 
illustrated and ratified by the agonies of multitudes 
of widows and orphans, by the wails of fathers, 
mothers, sisters, and brothers, all over the land. 
The man who to-day should express the hope or the 
expectation that the present century ail witness 
a serious attempt to controvert the positions estab- 
lished by the war would meet the derision of every 
sane man who lifted his arm for the success of the 


confederacy.”’ 

That is the testimony borne by the Senator 
from South Carolina in reference to a people 
with whom he is well acquainted, and the 
same testimony comes from his colleague who 
sits on my left, [Mr. Ropertson. } 


Now, sir, I will give you the Senator’s de- | 


scription of the men who bear authority in 
South Carolina, and you may judge how well 
calculated they are to inspire respect for law: 


“TI believe that in South Carolina at least, and 
probably in many other States, the turbulent and 


riotous spirit which induces these outrages comes | 


from opposition to the local administration.”’ ° 
° ° . “The pretext for their action is mal- 
administration of State and county affairs. Their 
devilish doings are claimed by them to be in the 
interest of just punishment for crimes which other- 
wise would go unwhipped of justice.’’ 


And have gone unwhipped of justice. 


“T am not a to deny that maladministra- 
tion has occurred in many of the southern States. 

know such to have been the fact. I do not think it 
would have been less likely to occur if the govern- 
ment had been in Democratic hands. On the con- 
trary, other things being equal, I think quite the 
reverse would have been the case. 


white Republican. ; 
‘But how comes it that we have Legislatures, 


either Republican or Democratic, which are bought | 


and sold atthe pleasure of any man who will pay 
forthem? Note, sir, Ldo not say that such is the 
fact, 1 only ask, if such be the fact, why is it? I 


|! interest in the States reconstructed. 
North Carolina is not an isolated State in 


may say | 


It seems almost | 
impossible for men to occupy the places once | 
held in this Senate by the illustrious men who | 


Sir, let me | 














Tam informed | 
that the white Democrat in southern Legislatures | 
sells his vote as often andas cheaply as the black or | 
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| 
answer, your reconstruction laws excluded from || editorial states as one of the evils which cannot 


seats in those Legislatures almost all men of known 
political character, almost all men of recognized 
social standing, almost all men having a property 
It was a gen- 
eral necessity to elect either men who had never 
been 
for office among the white race, or strangers whose 
recent advent to our community precluded any con- 
siderable degree of acquaintance with or interest in 


| the requirements of the State, or black men whuse 


lives had been passed in bondage and ignorance. 


| Of the first class it is enough to say that we had no | 


right to expect any great excellence as legislators 
unless they were born such. We had no right to 


expect with confidence the display of extraordinary | 


gifts in men whose lives had hitherto given no evi- 
dence of their existence. They had not been tried. 
It was certainly unreasonable to expect that trial 
would develop either an unusual amount of capacity 
or integrity in men whom their-neighbors had never 
before thought worth trying at all. 

“Of the second class it is enough to say that we 
were still morein the dark with regard tothem. They 
might be excellent men who had come with mission- 
ary purpose to inculcate the political ideas which 
had made the States of their origin great and pow- 
erful; they might be men who, having nothing in 
the way of character at home, the loss of which would 
not benefit theen, had the laudable desire to acquire 


one in the South they might think worth keeping. | 


We have been fortunate in acquiring some of them. 


They are an honor both to the State which gavethem || penitentiary.”’ 


birth and to that which they have made their home. 
Others we would gladly return to those States whose 
political fortunes are so assured as to rentler the 


presence of afew more or less knaves or charlatans | 


of little moment. To us they are a curse. Their 
professions are of the loudest; their deeds are of the 
toulest. 

** It is of the black men, however, that a large pro- 
portion of the officers of South Carolina and of its 
counties and of the members of the General Assem- 
bly are composed. Now and then we have an able, 
upright, well-educated black man, who shows what 
his race is capable of under the influences which we 
hope to see yet surround it. But I ask you, Mr. 


President, what you had a right to expect of the | 


blacks of the South in the capacity of public officers. 
Had they not for seven generations been subject to 
the direction of others? Was this a training which 
would suddenly fit them to direct their own action 


| intelligently? Had they ever been placed where | 


they depended onthemselves? Did they not habit- 
ually and of necessity depend on others for counsel, 
for control, for direction? Could you expect to find 
them self-reliant, independent, uncontrolled by 
demagogues, tricksters, and knaves?” 

**Having been slaves, completely subject to the will 


of masters all their lives,did you expect they could | 


assume all at once the habits of thought and action 
of free, self-poised, unbiased, intelligent legislators ? 
Having labored all their lives for the benefit of 
others, and having had their material wants always 
supplied under the guardianship of others, did you 
suppose they would use the money they earned as 
freemen with the discretion and judgment which 
belong to men who have always labored for and 
supported themselves? Stinted to the gratification 
of a few of the most simple wants by the masters 
whom they served, rarely having seen money which 
was their own, did you expect they would resist the 
temptation to put abundance in their own pockets 
when avote of yea or nay woulddo it?” 


This is the account, faithful, not overcharged, 
given by the Senator from South Carolina, as 
to the maladministration of the local govern- 
ments at the South, and as to the effect of that 
maladministration, and also the cause of it. 


| Every man must recognize the truth of this 


picture, and he must recognize also that it is 
painted with a delicate and forbearing hand. I 
will give you some further testimony. I have 
the testimony of certain newspapers printed in 
South Carolina. The Senator from Ohie [Mr. 
SHERMAN] told us with a great flourish when 
he opened that he would give us Democratic 
testimony, and he read us testimony from Dem- 
ocratic newspapers. I propose to give some 
Republican testimony, from Republican news- 
papers. The Columbia Union, the Radical 
organ at the seat of government of South Car- 
olina, openly announces ‘* as one of the causes 
of the existing discontent’’ in that State and 
‘*as lying at the root of the whole matter the 
profligate and irresponsible manner in which 
the Legislature performed its work during the 
last session.’’ This is the testimony of the 
Radical official organ at the capital of the State 
in reference to the conduct of its own party 
and in vindication of the declarations of that 
truth which is apparent and in open view on 
every side. So, too, the Republican in Charles- 
ton, the Radical organ in that city, in a recent 


before recognized as having peculiar fitness | 











eee 


be denied ‘* that the late slaves practically rule 
the late masters ;’’ that ‘‘ demagogues led them 
not only to believe that their late masters were 
in every case their foes, and therefore to be 
excluded from every office, but also led them 
to the fatal blunder of putting men in office 
simply because they were colored ;’’ that ‘in 
the last election many of the men elevated to 
office were placed there for this one simple 
reason, that they were colored. Some of those 
had no fitness for oflice.’’ 

Another reason that it assigns is ‘‘ corrupt 
and incompetent officers.’’? And it adds: 


“This we have too often admitted and condemned 
to need to give a further admission and condemna- 
tion now. The evil is of startling magnitude. It 
not only affects the Legislature, but through other 
ranks down to trial justices; heavy taxation, in part 
made necessary by bad measures passed by the Legis- 
lature; the militia so organized that, asclaimed, the 
whites have not the same advantage as the colored 
people.’”’ 


In another sentence it is stated, with much 
frankness and truth, that ‘‘there are men in 
office who had better hammer stones in the 
This is the picture given of 
the South Carolina Legislature by the Radical 
organs of the State in rather darker colors than 
that painted bythe Senator. I have here also 
extracts from Democratic papers printed in 
South Carolina, which it would be well for 
gentlemen to ponder. ‘The Charleston Courier 
says: 


**We have already said that the real condition of 
affairs in the South can alone be judged by an eye 
witness. Ruled by those who are in no way her 
representatives, and who well know that their day 
of desolating power is over, when she shall again be 
‘clothed and in her right mind,’ it is not surprising 
that these should exaggerate every occurrence, ap- 
peal to every prejudice and passion, and even invoke 
the aid of the Federal bayonets to maintain them 
in their empire over an oppressed and subjected 
people. For the present condition of affairs the 
yeople of the South are not responsible. It has 
Gesn established against their solemn protest and 
their earnest will. ‘The war over, they accepted the 
Government and the Constitution of the United 
States with the only hope of a common unity and 
fraternity. That they have been deprived of self- 
government, treated as conquered provinces, their 
property, rule, finances, and freedom made the mere 
sport of party spoils, until driven to the verge of 
actual confiscation and ruin, is not their fault. They 
would have had it otherwise. But thishas not been 
permitted. 

“And now to-day we are to have repeated over 
again the fable of the wolf and the lamb. The 
South is to be held responsible for the muddling of 


| the stream. President Grant calls upon Congress 


for a bill ‘for the suppression of outrages at the 
South.’ Let Congress see then that the South is 
restored to honest and competent government; that 
sbe is no longer held under subjection to ignorance 
and misrule; that she is freed from the bands which 
now bind her, hand and foot, despoiling her people, 
her freedom, and her substance, and restored to self- 
government, and there will be complete and per- 
fect peace. The cause being removed, the natural 
results will cease. 

**When will the people of the United States open 
their eyes to the real truth, and demand, by a return 
to civil liberty and a true freedom, the supremacy 
of concord, amity, and fraternity?’’ 


The Charleston Courier, in another article, 
says: 

“The real cause of the troubles in South Carolina 
is to be found in the character of the Legislature and 
the mode in which the government is administered. 
If we would remove the difficulty and insure peace 
we must trace and recognize the source from which 
hostility springs. The recent election law was a 
declaration of war on the pari of the State govern- 
ment against the vital portion of the people. It was 
so monstrous in its purposes and so covered all over 
with patent fraud as to amount to a design to seize 
and take charge again of the State, with all its 

owers and offices, without regard to a pure elective 

ranchise. 

‘The managers and commissioners of elections 
were appointed alone by the Republican party, 
Many of them were themselves candidates for office 
and interested in the result of the election, Instead 
of the votes being counted on the close of the elec- 
tion, the ballot-boxes were in the private custody of 
the managers thus appointed for several days, with 
every opportunity of changing the result. In many 
instances these were not even then openly counted 
by the commissioners. The frauds are now univer- 
sally admitted. They could not be concealed. The 


people felt that they had been cheated out of their 
election to a great extent, and that they were power- 
There was naturally great irritation 


less for right. 
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in the public mind, but yet these, as other evils 
before, were borne. 

‘But the State government has not afforded ade- 
quate protec tion to persons and property. In fact, 
until a late period, by the free exercise of the par- 
doniog power and by the arming of the colored 
militia, while the whites were disarmed, grave errors 
were committed, which has led to asense that there 
should be self- protec tion iflaw and order were finally 
to prevail. e are not advocating thedoctrine that 
any people should take the law into their own hands, 
whe -therin the form of vigilance committees or other- 
wise, but, presenting the facts as they exist, we can 
allude only 


ton. Werefer to the occurrence which took place 
at Union, The colored militia were on parade, with 
arms in their bands. They met on the public road 


| 


to one of the cases which the commit- | 
tee of the Legislature have represented at Washing- 


a one-armed white man, who had formerly been in | 


the confederate service, who had some whisky in 
his wagon. This they demanded, flourishing their 
arms. He gave themsome. They then demanded 
more. This he declined upon the ground that it 
was not his property, but belonged to other parties. 
They deliberately took him from his wagon, carried 
him into the woods, and there shot him in cold blood 
with the State arms in their hands. 


Here was a | 


flagrant and wanton case of highway robbery and | 


murder, committed under 
strous as it is without the slightest justification. To 
permit such a case to go unpunished was at once to 
place every man’s life and home in Union in peril 
and hazard. Itwould be to commit the persons and 
property of every man, woman,and child at the 
mercy of a colored band of militia with loaded arms 
in their hands. 
ing of a roving commission of theft and blood. 

“Five of those identified as engaged in the deed 
were arrested and committed to jail. An attempt 
was made to have them removed to another county. 
A band of armed men entered the jail and with their 
own hands executed the law. They left behind a 
paper stating as a reason that the removal of the 
prisoners to Columbia meant their release without 
trial or punishment.” 

That is one of the causes touched in this 
article, which, although it does not belong to 
North Carolina, as there, I believe, suffrage 
is free to all persons under the State laws, is 
yet one of the curses which afflict almost every 
other southern State. It is the election laws, 
which are so contrived that the Governor of the 
State can, through his subordinate officers, abso- 
lutely control the election aud decide it against 
any majority. In South Carolina they have a 
law which, after the election is over, confides 
the ballot-boxes for nine days to the superin- 
tendent, to be in his private custody, to be 
counted by him without the presence of wit- 
nesses. ‘This person is appointed by the Gov- 
ernor, and all the election officers are appointed 
by the Governor. How easy, even if the peo 


circumstances as mon- | 


It would be equivalent to the grant- | 


ple of South Carolina were unanimous in the 


desire for the overthrow of the Radical mis- 
rule in their State, would it be to import enough 
carpet: baggers from the North to make election 


officers out of them, and count the entire vote | 


thrown against that government in favor of it 
and declare themselves elected | 

And this is not a case which is imaginary 
and suppposed only, but it is a thing which 


has actually occurred in many of those States ; | 


for a similar law, made upon the same pattern, 
operates in Louisianaas wellasin South Caro- 
lina and in Florida, and in many of the other 
States. The Governor of Florida in the recent 
election threw out nine counties in order to 
give himself the majority and elect himself to 
office, and retained other counties in which 


there were exactly similar errors in the returns | 
as those contained inthe returns of the counties || 


which he threw out. They might continue 
and perpetuate their dynasty forever. They 
could make a Radical heaven down there. 

Mr. OSBORN. The Governor did not act 
in the matter. 

Mr. BLAIR. Well, it may not have been 
the Governor. It was done by some officer 
of the State, who thus defeated the will of the 
people. It illustrates the principle, whether 
the election was that of a Secretary of State 
or of Governor. 
samelaw. This is the republican form of gov- 
ernment which has been guarantied by Con- 
gress to these States, to put them and their 
people and their property absolutely by these 
election laws in the hands of one man! 


They are all regulated by the 


I sup- | It was atrocious. 
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pose it is to supply the pattern upon which the 
modern re public is to be constructed by these 
Radicals if they continue in authority! 

I should do injustice to South Carolina if I 
did not advert to the conduct of their Legisla- 
ture. The same paper from which | have read 
says: 

“The State Legislature will adjourn to-day. Its 
session has been one of infinite harm, so far as re- 
gards its measures of squandering the public money 
and adding to the taxation of the State. For the 
general welfare it has accomplished nothing. In 
former days, before the war, a three weeks’ session, 
at a small cust, was sufficient for all the purposes of 
an honest government. Now,with all the reverses 
of the war, and with a people bowed down under 
the burdens of taxation, we have an annual session 
of nearly four months, atacostso enormousas almost 
to bankrupt the remaining resources of the Common- 
wealth. Before the war each State senator and rep- 
resentative received three dollars a day for the three 
weeks’ sesion. Now we have a four months’ session 
at six dollarsaday, sufficient to support most of the 
members for the residue of the year. Besides this, 
there is a perfect army of clerks for the senate, the 
house, and almost every committee, at large sal- 
aries, until the State fairly staggers under its misgov- 
ernment and the misappropriation of the people’s 
money. 

“Until the last few days the whole session was 
dawdled away, and then there was introduced the 
proposed railroad schemes, by which the treasury 

| of the State is to be depleted. 
thoroughly exposed by the public press that it was 


|| lican paper printed in 
|| a paper known for its Radicalism ; and it will 
| be seen from this extract that the true cause 


One of these was so | 





soon withdrawn. It was one of those things of evil 
that could not bear the light. In its place, under 
more plausible shape, comes the bill to consolidate 
the Greenville and Blue Ridge roads. In other 
| words, whatecould not be accomplished by one road 
is now asked by both. It is a combination to effect 
what one could not achieve. The Greenville‘ ring’ 
| asked for $2,000,000. In this they failed. And now 
the consolidated companies practically ask for 
$4,000,000 to be added to the debt of the State, and 
redeemed out of the pockets of the tax-payers. 

* And this is clear when we look the facts in the 
face. The,State now owes $4,000,000 on the bonds of 
the Blue Ridge r: ailroad, guarantied by itself, but for 
its own security and that of its tax-payers has a first 
lien uponthe road. The debt is that of the road. 
The State, and, therefore, the people, are only col- 
laterally liable as guarantors. And for this guaran- 
tee they have the first lien or mortgage. But now 
the proposition is that the State shall continue its 
guarantee but relinquish its lien, and thus create 
an absolute indebtedness of $4,000,000 for the benefit 
of, this consolidated movement. 

“There might just as well have been so much money 
taken directly out of the pockets of the people and 
appropriated to the benefit of this conjoint. move- 
| ment. The unseemly haste with which this new 
moveme nt has been sprung, without opportunity for 
investigation, and rus shed through both brane hes of 
the General Assembly, is sufficient for its condem- 
nation. 
bankruptcy and repudiation. There is a point of 
debt beyond which it will be impossible to recuper- 
ate. To exhaust all of a people’s resources by add- 
ing to the public debt, appropriating under the 
pressure of ‘rings’ millions of the public money, 
| and laying a taxation which amounts to practical 
eonfiseation, can have but one end. The difficulty 
is that those who have the power have no interests 
at stake save their own self-aggrandizement. They 
owe no allegiance to the publie opinion, are irre- 
sponsible for the public burdens created by them- 
selves. 

“The other measure is what is termed the * 
funded debt.’ The idea is to cancel the present debt 
by a new foreign loan, ‘To this we are opposed. Its 
whole appearance is that of another ‘huge job.’ Let 
us first find out exactly what the amount of the pres- 
| ent State indebtedness is, when, and for what issued, 
for what pledged, and by whose authority, and what 
has become of the money, before we provide for a 
new loan either for its funding or redemption.”’ 


I read a letter of B. F. Perry, a man well 
known in the State of South Carolina, the first 
provisional governor of the State, a Union 
man, | believe, addressed to Governor Scott: 


‘The incendiary destruction of property every 
| night, and the roguery of the Legislature in their 
appropriations and taxation, amounting ultimate ly 
| to confiscation of all real and personal estate, can- 
not be borne much longer. 
which human endurance cannot go, let the conse- 
quences be what they may. I know it is not in your 
power to reform the Legislature, or stay effectually 
their corruption, bribery, prodigality, and roguery. 
But there are two things which you can do, and 
should do, the sooner the better: disarm your mili- 
tia, and appoint good and intelligent men to office. 
All the lawlessness and violence which have dis- 
graced the State have been owing to these 
sources of mischief. Never was there a more fatal 
mistake or a more diabolical wrong committed than 


|| when you organized colored troops throughout the 


and ball, and denied the same to the white people. 
The bloody tragedy of Laurens 


| held for generations in slavery, 
| control of government immedi: itely upon emancipa 


Measures like these mean simply ultimate | 





sterling || 


There is a point beyond | 


two | 


State, and put arms into their hands, with powder || value of property in that State. 
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was owing to this, and nothing else. The murder 


| of Stevens and other white men at Union by one of 


your negro companies, and the subsequent exovu- 
tion of ten celored prisoners, was owing to the same 
cause. The fearful killing and murder of a number 
of men at Chester was likewise owing to your col- 
ored militia. The violence and lawlessness at York- 
ville origins ated in one of your worthless appoint- 
ments. 

Now, sir, I will read an extract from a Repub- 


Cincinnati, the Gazette, 


of these disorders is beginning to penetrate 
even into the State of the Senator from UOuio, 
that he is behind his people in a knowledge of 
what is the true cause of these outrages. The 
Cincinnati Gazette of recent date says, speak- 
ing of reconstruction : 

“The general idea was that the freedmen would 
be tractable to the leadership of those they knew 
to be their friends, and thus that the result in the 
local governments of the South would be a govern- 
ment of the white Unionists with a faithful black 
constituency.”’ 


They did not pretend, it seems from this, that 


| the blacks had any capacity or intelligence for 
| government, 


but only that they would be under 
the leadership of intellige ‘nt white Unionists! 


** South Carolina.—When the Republicans determ- 
ined that one of the results of the war for slavery 
should be the conferring of equal political rights on 
the southern blacks, we suppose that none of them 
imagined that the southern blacks were capable of 
assuming the control of government, or expected or 


| desired that they should take into their hands the 


government of any of the southern States. No ra- 
tional white man supposes that even the white race, 
would be fit to take 


tion. Yet the whites in a state of freedom have 
demonstrated a capacity for maintaining a govern- 
ment of liberty and law, which so far in tne world’s 
history the blacks in a state of freedom have not. 
But in this case we are discussing that which would 
have disqualified the white race, and therefore, in 
this connection, we are not drawing any conclusions 
from the different capacities of the white and black 
races. 

‘The general idea was that the freedmen would 
be tractable to the leadership of those they knew to 
be their friends, and thus that the result in the focal 


| governments of the South would be a government 


of the white Unionists with a faithful black constit- 
uency. The same idea was conveyed in the expres- 
sion current at the time that the * blacks are intelli- 
gent enough to know who are their friends,’ their 
friends being the Republicans and their enemies 
their old owners and the secessionists. Intelligence 
and purity in the white leaders and humble grati- 
tude in theblack voters were to constitute a govern- 
mental capacity fit for equal membership in this 
ni ution. 

‘Theoretically there was no flaw in this caleula- 
tion. But the premises require purity of motive in 
the white le nae srs and counselors of the blacks. Un- 
| fortunately, not all the whites are pure and unself- 
ish. In generalit is found that in proportion as we 
offer inducements to dishonesty it will increase, and 
that the best help to virtue is to make honesty the 
best policy. An ignorant voting man, credulous to 
representations from whites of the party known as 
their friends and je: lous of the class of their former 
| owners, was a most ductile material for the opera- 
tions of white adventurers anddemagogues. It has 
brought to the surface and to places of trust and 
power persons who could have never risen in any 
wholesome state of society, and who as a class, with 
buta few exceptions, have contributed to destroy 
allthe fair promise of a political reconstruction of 
the South, as well as to dissipate all the elements of 
| Republican strength, and to bring the Republican 


name into disrepute, 
*'The State of South Carolina gives an example 
of the working of these elements. That State, oe. 
| ever, has the exceptional condition that the blacks 
| are in the majority, and that they themselves take 
| the reins of power, except so far as they find it con- 
| venient toallow the whites to have places; or rather 
| the white leaders there find it necessary to let the 
blacks take the larger share of power. Consequently 
they have a black Legislature, which has made the 
governmenta mockery. Governor Scott, a northern 
adventurer, who has thriven by playing upon the 


blacks’ prejudices and hostilities and by pander- 
ing to their ignorant ee has at length 
found that the monster which he has he lped to raise 


has become too strong for him and too confident in 

its strength to allow him to keep the lead: and in 
| the working of these conditions he bas found him- 

self partly in antagonism to the black Legislature, 
| concerning which he bas given some information to 
an interviewing correspé ondent, 

‘The incidents he relates will give some insight 
into the character of the body which now controls 
the adr siete tration of law and in agreat degree the 
Aud from this it 


| 


| will perbaps be inferred that much more might be 
those whose political fortunes have not been 


tok l by 
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#0 linked with the elements of this Legislature. Gov- 


ernor Scott tates that northern adventurers and 
their black supporters bave taken possession of 
political power in the State, and that between these 


ind the land-holders 


js a bitter hostility. This tells the whole story. It 


shows a condition in which there can be no peace, 
and astate of the most grinding oppression. Wegive 
the statement as it was set dowa by the reporter:’’ 


Now we have Governor Scott’s description: 


“First we bave the respectable white population, | 


who earried South Carolina out of the Union, and 
fougit to keep her out. Then we have a portion of 
those from the North who fought to get her back 


ugain. Those two claases are antagonistic trom prin- 
ciple, although in time they might be brought to 
regard each otber with a friendly feeling. Then we 


have the worst class of all, the northern adven- | 


turers, who came here solely to make money out of 
these people's misfortunes. 
class are numerous, and, by the aid of another class 
still more numerous, they have pushed themselves 
into the control of political affairs, and are, doubt- 
less, working great evil to the State. Between these 
people and their negro supporters and the southern 
people of intelligence there can be no other feeling 
than that of intense hatred, and it is maioly through 
that condition of things that these Ku Klux out- 
rages are being perpetrated.”’ 

Mr. SAWYER. Will the Senator allow me 
to ask who is the author of that statement? 

Mr. BLAIR. Governor Scott, Governor of 
the State of South Carolina by the grace of 
God and the bayonet. [ Laughter. ] 

‘The common fame of the South Carolina Legis- 
Jature’’— 

This is from the Cincinnati Gazette, one of 
the organs of the party of the Senator from 
Ohio; and I hope, if he will not listen to my 
instruction, he will take kindly to that of his 
Own party organs— 

“The common fame of the South Carolina Legis- 
jature is that it is a body in which no measure can 
be carried without bribery, and in which bribery can 
earry any measure; in which bribery is as mucha 
i t of legislation as the payment of wages toa field- 
iand is of raising cotton, and ts almost as open, and 
in which the greater part of the members regard it 
as the privilege of the office to plunder the State in 
every possible way. E 

“Governor Scott gives some items going to coun- 
tenance this impression. He says that the appro- 
priations for the legislative expenses of the last sea- 
sion were $400,000, while that of the Ohio Legislature 
was but $90,000; ‘that every senator has his clerk, 
page, aud messenger, all at heavy pay, and besides 
there is a horde of hangers-on, all on pay under 
various pretexts, and that there are innumerable 
leaks for the public money. In this we behold the 
gorgeousness of the African nature when it can be 
indulged at the expense of others, and the avidity 
of the political adventurer who knows that his hay- 
making sunshine will be short. 


‘This will give a glimpse of the elements that 
have multiplied the State debt, with nothing to 
show for it; of the conditions which make the prop- 
erty-holders believe thatthe taxes exacted from them 
are robbery; of a rule odious to all the respectable 
inhabitants of the State, and of conditions which 
excité both white and black inhabitants to deadly 
hostility. These are some of the features of the 
southero situation which have constrained us to 
remark that Congress should not only provide means 
for suppressing violence in the late rebel States, but 
should make a thorough and impartial inquiry into 
the siluation, in order to find the real cause of these 
disorders.”’ 

‘That, sir, is the frait of your reconstruction 
as portrayed by one of the organs of your 
party, and one of the most thorough-going 
and Radical organs too. The other Senator 
from Ohio, [Mr. Touran, ]} I eee anxious 
to instruct his colleague, has handed me a 
photograph of this Legislature of South Caro- 
lina. Sixty-three members compose the re- 
constructed Legislature of South Carolina, fifty 
of whom are negroes or mulattoes and thirteen 
whites. Twenty-two can read and write. The 
remainder, forty-one, make their mark by the 
aid of amanuenses. Nineteen are tax-payers to 
an aggregate amount of $142 10. The rest, 
forty-four, pay no taxes; and the body levies 
on the white peepleof the State $4,000,000. I 
willtake great pleasure in presenting this [hold- 
ing up and offering the photograph] to the 
Senator from Obio [Mr. Suerman] if he will 
deign toacceptof it. Lread in the newspapers 
the other day a paragraph which showed the 
extraordinary excitement now existing in the 
State of South Carolina, and the means taken 


to arrest this profligacy by which the State 


and people of intelligence there | 





[regret to say that this | 


|| which they are issued; 
| “Resolved, That we, property-holders and tax- |} 








Ku Klux ene Mr. Blair. 


has been robbed of many millions. It has 
been found necessary by the Chamber of Com- 
merce of the city of Charleston to call a meet- 
ing and pass resolutions to the following 
effect: 

“Whereas, under the operations of the present 
State government, the majority of the property- 


| holders and tax-payers of the State, from whbom | 


| and it is now proposed to pledge the credit of the 
| State for farther loans by a new issue of bonds, which | 
| may be negotiated in the market to persons who may 








| tofore issued without legal : 
| called sterling loan, or any other bonds or obliga- 


| pay the same, by all legitimate means within our 
| power. 


| purported to bind the property or pledge the credit 
| of the State, and that all such bonds or obligations 
| willbe held by us to be null and void, as having been 


the public revenue is mainly derived, are excluded 
from any power in the legislaiion of the State, and 
from any practical influence in the imposition of 
taxes; and whereas the moncys raised by taxation 
are improvidently and corruptly used and expended 
by persons who hold office under the State govern- 
ment, and the sams appropriated for alleged pub- 
lic uses are excessive and extravagant; and whereas 
the credit of the State has been pledged illegally, 


take them in ignorance of the circumstances under 
herefore, 


payers of the State residing in the sity of Charles- | 
ton, do hereby deem it our duty to declare that the 
bonds heretofore issued without legal sanction, or 
the so-called sterling loan, or any other bonds here- 
sanction, and the so- 


tions hereafter issued, purporting to be under and 
by virtue of the authority of the present State gov- 
ernment, will not be held binding on us, and that 
we shall, in every manner and at all times, resist the 
payment thereof, or the enforcement of any tax to 


“Resolved, That we deem it our duty to warn all 
persons not to receive, by way of purchase, loan, or 
otherwise, any bond or obligation hereafter issued, 


issued in derogation of the rights of that portion of 
the people of this State upon whom the public 
burdens are made to rest,’’ 


Another resolution calls on the tax-payers 
throughout the State to meet in convention to 
resist the payment of these taxes thus illegally 
levied upon them and extorted to feed the vices 
of the most corrupt party that ever existed 
anywhere. 

Now, sir, I have a private letter written to 
me by a gentleman of South Carolina which | 
will ask the Secretary to read. It gives a 
description of the condition of society there 
which every man who loves his country ought 
to know, and I vouch for the gentleman who 
writes the letter. 


The Chief Clerk read as follows: 


Buiurton, 8. C., March 15, 1871. 
Senator Buiarr, Washington, D. C.: 
* * * * * * * * * x * 


The recent disorders in the South are undoubt- 
edly of a serious nature, and have astill more ser- 
ious tendency. The “clan” or organization, which 
has undertaken to redress the evils under which the 
South suffers, is doubtless a substantial and real 
combination, having adeep and wide-spread exist- 
ence. Itis the offspring of oppression and usurpa- 
tion, of the unmistakable effort of the ruling 
party now dominating over the people of this 
whole country without scruple or limit, to deject 
civilized society at the South and to institute in its 
stead barbarous hordes of another race united with 
wretched and rapacious adventurers, who have 
come hither to spoliate. 

The result of Radical “reconstruction” stands 
confessed by the very instruments of wrong and 
shame which have been imposed on us. The law- 
making rabble in the chamber of State openly and 
unblushingly accuse each other of corruption and 
shameless dishonesty such as no civilized State can 
endure and exist. The meanest and most debasing 
motives are habitually invoked; while the most 
atrocious and diabolical instigations are urged 
among a race who are ignorant, superstitious, un- 
scrupulous, barbarous, and barely free from the 
shackles of slavery, its hate, its eunning, itsduplic- 
ity, and treachery lurking still at the heart. The 
condition of things is far more fearful than what 
transpires in the prints. It is impossible to give 
proper expression to the negro scow!] which we face 
at every round of life and the scoundrel adventurers 
who poison the very air we breathe. There are 
many good and upright northern men dwelling with 
us who loathe this hateful condition as well as we. 
Not a family in the whole South but has this horrible 
nightmare of civilization clasped around its breast 
and smothering its energies. From early morning 
to the small hours of night this is the theme, the 
constant theme of conversation. In peaceful and 
unoffending communities of whites too feeble to in- 
jure if they would, hideous howls at two or three 
o’clock in the morning ring through our chambers 
and sharp reports of musketry startle our trembling 
| children from their slumbers to the arms of their | 





distressed mothers. This is no exceptional thing. || 


| pulously fair and upright. 
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And all for no cause possibly conceivable but the 
brutal spirit of b: ah arous bravado, 

This same feeling of barbarous hate and distrust 
finds itself expressed in allthe agricultural opers- 
tions of the South. No planter undertakes to make 
the simplest and plainest agreement with an oper- 
ative, but every word and item of the agreement je 
proposes is first submitted to some colored caneug 
or *‘ring,’’ under the advisement of oflicious, sejf- 
seeking adventurers who, without seruple and with 
ignorant presumption or malignant misrep: esent- 
alion, pass the terms of agreement in review and 
strive to show the laborer and his fellows how they 
are being ** taken in,’’ even when the terms proceed 
from the colored laborers themselves or are scru- 
So, too, not a word, ges- 


| ture, or look transpires in our households but finds 





| affairs. 


| than outsiders. 


audienceat these rings.’’ Thus our lives are spent 
under constant espionage, mischievous misrep re- 
sentation, impudent intermeddling, and vicious in- 
terference. This cordon of clubs, composed ofupstart 
blacks, swindling and traducing traders, or ready- 
made philosophers and politicians, sits at every 
man’s gate, watching his ingoing and outgoing from 
morn to night, from day to day, from month to 
month, from year to year—the most hateful, hound- 
ing espionage that ever dogged the steps of a free- 
man or cursed the home of a free-born citizen. 

, These scoundrels who cheat all they ean out of the 

“man and brother” mend matters with him by 
ee in his bosom the keenest animosities 


| against the white employers who are represented as 


an overreaching and exacting class notwithstanding 
the plain fact of their moneyed embarrassments, 
Thus theft is promoted as a righteous reprisal and 


| unreasonable wages asked for a day’s work, which 


is often with us expressed by not over- -diligent work, 


completed at nine or ten o’clock in the morning. 


The double purpose is however served by turning 
aside scrutiny from the villainous gains of rapacious 
traders and securing at the same time a large and 


| profitable traflic in stolen commodities knowingly 


so bought. 

The same vicious round is performed in public 
Public rabbies interfere and undertake to 
disperse public meetings not to their liking or that 
of their leaders ; and this among Republicans no less 
Voters are kept under thé most 
potent intimidation. Threats even have been made 
that no white men would be allowed to vote. These 
threats have been serious enough to become subjects 
of open animadversion by more discreet leaders 
when informed of the determination of the whites to 
vote or perish at the polls. The ballot-box has be- 
come the veriest cheat and delusion in the hands of 
manipulating commissioners, who stuff them to order 


and change the votes conscientiously in their own - 


behalf. The whole legislation of the State isa grand 
scheme for peculations and class legislation in the 
hands of untaxpaying law-makers or speculating 
politicians. The tax-payers of the State, therefore, 
devoid ofany semblance of representation,are ground 
to the dust by enormous expenditures which only 
transpire in the vulgar display of ill-gotten wealth 
by those who have not the common decency, pru- 
dence, or self-control to hide for a time their freshly 
gathered spoils. 

Very naturally, under such circumstances, the 
whites and blacks of the South out of the swin- 
dling “‘ring’’ are poverty stricken. ‘Lhe products of 
the South, notwithstanding all this, are amazing. 
Bat let no man be deceived by them. Our three 
hundred millions of exports is an aggregated and 
aggravated expression of care, cost, constant pres- 
sure, patience, providence, risk, and wrangling, 
which turns to ashes in our grasp and makes a 
thoughtful man shudder as he counts it over and 
recounts the hellish wrestling with adverse circum- 
stances and almost insurmountable obstacles en- 
countered in the production and protection from the 
incendiary’s torch. 

The whites of the South are appalled by the over- 
nn misrule hedging them round on every 
side, 

It is to achieve all this that hired bands of cut- 
throats have been actually imported to bully and 
murder our people. It is to achieve this that the col- 
ored population has been freely and openly told to 
seize or burn the property of proprietors according 
to the wishes or wants of the occasion. It is to 
achieve the same that a colored militia is furnished 
with arms, persistently refused the whites, and ofili- 
cered by malignant, hateful, mischievous instigators 
of disorder. 

There is no appeal to the courts of justice, se 
ealled, for they are in the hands of the same un- 
scrupulous class, who hound down judges who dare 
to be other than partisans. It is in these courts, 
these very courts, that colored jurors who can neither 
read nor write, and who are sworn subjects of negro 
Jengees, give partisan verdicts according to class and 
color. 

‘The constabulary instituted became such a crying 
nuisance that it was even dismissed by the wretched 
and shameless government appointing it. 

We have then no courts of justice, no police, ne 
protection of property, no security of life, none of 
the safeguards of civilization other than such as 
society retains from habit and enforces by its own 
unboughten power. 

Is it strange that with this sea of corruption, filth, 
and folly, threatening to inguifus and our children 
forever, with the incendiary’s torch at every thresh- 
old, the burglar’s tread heavy on our stairs, the mur- 
derous “‘ militia’’ cursing at every “ crossing’’ once 
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or twice a week, and threatening its vengeance 
against the “‘top rail ’’—is it strange that we should 
see the result before us? _ 

Let me ask you, what in the name of God and 
humanity are a people to do thus situated? Is not 
death far preferable to the continuance of such a 
state of things? Will men who have borne arms 
eudure it? Will not the sheer principle of seif- 
preservation drive them to take up arms rather than 
evdure this procrastinated torture, this hissing insult 
to the teeth, this legalized conspiracy against life, 
property, peace, and civilization ? 

Senator! this means a renewal of the war, at any 
cost, at any risk, horrible as it seems, tearing as it 
will our helpless children from the mother’s breast, 
and smiting the more than unhappy mothers with 
wrong and shame that curdles the blood. For all 
this, with the continuation of the *‘ reconstruction” 
policy it must come. In the language of Henry, it || 
can be no worse for us. Every good man must look 
upon such an event with horror. The policy of pro- 
scription and distrust or hate has been pushed to the 
bitter end, and the result is plainly before us. The || 
South is too wretched and too unhappy to be trifled 
with. She has been hounded tothe edge of despair. 
Armed interference to any extentcan do no possible 
good; it will push the South into flagrant war. 
Packing the juries for the trial of our peop!e by act 
of Congress will certainly add nothing to its sanctity, 
and will have to be enforced at the point of the 
bayonet. Why should this be? 

The Radical policy bas been tried for five bitter 
years of proscription. It stands condemned by its 
own renewed demands for increased penalties and 
pains. So it will goon, from bad to worse, until the 
unbappy people of both sections are once more 
pushed into hostilities, and a war inaugurated such | 
as eye has not seen or ear heard. 

We are weary of this condition of unrest and dan- 
gerous dubiousuess. Why should not the people of 
the United States rise to the demands of the awful | 
emergency, resume their rights, and restore order? | 
We are pertectiy willing to trust the people of the 


North. Let them trust us. Try the policy of cour- || 
age! The northern people are strong enough to do | 


it, and I believe, [| must believe, they are brave 
enough to do it. Try the policy of courage and we 
will have peace and security in the twinkling of an 
eye. There can be no peace without security, there 
can be no security without peace. | 

lt is so much the interest of the South to have | 
peace that l cannot conceive if she be bravely trusted 
with the ordering of her own household and berduly 
elected representatives received without stint or 
qualification but that she would put down violence 
With her whole might and with her very best men at 
the tore. : 

As itis, I fear that “fighting the devil with fire’’is 
the recognized policy, it nothing more. Is there no 
honor, no true glory in the statesmanship which sub- 
stitutes a wise forecast for the bayonet and saves by 
a judicious and tempered policy the country, the | 
people, and the age from a fearful tragedy which 
may make us all curse the day on which we were 
born? Why should these vagabonds spit in our faces 
and then call upon men of our own race to defend 
them? Iam satisfied that if the United States Gov- 
ernment will only let it be understood that this col- 
ored “ militia’ who have the arms mustdefend thew- | 
selves, the whole matter will reach aspeedy solution. 
It may be, it doubtless will be, a source of suffering 
to some helpless communities of whites. This can- 
not be helped. The question may as well be met at 
once and settled for once and forever. 

With no design of intruding myself upon your 
attention, but with the natural interest I feel in this 
matter as a husband, a father, and a citizen, [ have 
endeavored to group, in a few frank, truthful words, | 
the condition of things around me, not with the hope 
of enlightening your better understanding, but of 
putting you more fairly alongside of the situation 
than one at a distance and not fully at home with | 
our people can readily reach. 

I am, sir, with great respect and consideration, 
your fellow-citizen, 


Mr. SHERMAN. As my friend is instruct- 
ing me, | should like to ask instruction of him 
on one point. The information is not new to 
me that the Legislature of South Carolina and 
of some of the other States have certainly 
behaved very badly. I have not one word of 
defense to say in regard to their conduct ; but 
what I wish to get at is this: what remedy does 
my honorable friend from Missouri propose ? 
Does he propose to take from the negroes the 
suffrage which has been conferred upon them | 
by the constitutional amendment, or does he 
simply propose to give it to all? I believe all 
the people of the State of South Carolina now 
have the right to vote. What is his remedy 
for a condition of affairs such as he depicts? 

Mr. BLAIR. I had the honor the other 
day, if the Senator will allow me to make | 
my speech in my own way, to state to the. 
Senate the remedy that I proposed. ‘The | 











Ohio scouted the idea. 


\| that extent. 





remedy was to restore self-government to the | 
people of the South, and the Senator from || 
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‘*What,’’ said he, 
‘* shall these States be restored to the old rebel 
element?’’ I recalled to his recollection at the 
time that that was not my statement. He 
said no; it was his inference from my state- 
ment. 


Mr. SHERMAN. This isa legislative body, 


and if my friend from Missouri will tell me || 


what remedy he proposes for this previous 
improper and corrupt legislation in South 
Carolina, I should like to know it. If it is 
to deprive the blacks of the right to vote, let 
us understand that. If it is to proclaim uni- 


versal amnesty, I shall probably agree to it to | 


If it is to take away from the 
negroes who are now ignorant the right to 
vote, then we shall have a question upon which 
we can debate here; but until he can point out 
some remedy, it seemsto me he has no right to 
bring that subject into this debate. 

Mr. BLAIR. 
party for destroying the vital principle of repub- 
lican government, and I do arraign them for it. 
They have struck down local self-government 
throughout the South. 


Mr. SHERMAN. If my friend will allow me | 


again, if I understand it, the trouble is they 
have too much local self-government; that is, 
that their own people, ignorant and debased 
by ages of slavery, all have a right to vote, 
white and black. 
Mr. BLAIR. 


The intelligent have not the 
right. 


Mr. SHERMAN. Oh, yes, all have the right 
| to vote. 


Mr. BLAIR. They have not. 

Mr. SHERMAN. lLunderstand that all have 
a right to ’vote. 

Mr. BLAIR. I beg the gentleman’s pardon. 

Mr. SHERMAN. Then I am mistaken. 

Mr. SAWYER. If the Senator from Mis- 
souri will allow me, he is certainly mistaken 
with regard to South Carolina, for there all 
are entitled to vote, every man above the age 
of twenty-one years. 

Mr. BLAIR. And a good many under it, 
IT understand. [Laughter. } 

Mr. SAWYER. Every man twenty-one 
years of age and upward has a right to vote in 
South Carolina; and ifthe Senator will indulge 
me a moment further, there are probably not 
twenty-five hundred of the people of South 
Carolina who are ineligible to hold office under 
the fourteenth amendment. 

Mr. BLAIR. How many? 

Mr. SAWYER. Certainly not over twenty- 


five hundred in the-whole State, and there are 


at least sixty thousand white voters. 
Mr. BLAIR. 


office in the State, and took an oath to sup- 


port the Constitution prior to the rebellion, is | 


excluded. 

Mr. SAWYER. Precisely. 

Mr. BLAIR. They number more than twenty - 
five hundred. 

Mr. SAWYER. 

Mr. BLAIR. 
mistaken, 
of the peace is excluded. 


Not a particle over it. 
I think the gentleman is sadly 


But I do not mean to be drawn by the inter- | 
ruption of Senators from the point that | was 
The remedy that I propose is the 


making. 
restoration of the principle of local selt-gov- 


ernment, and gentlemen cannot escape from 


it. Kvenif the people have the right to vote, 


|| if they have no right to vote for men who are 


sufficiently intelligent or honest to carry on the 
government of the State there is no local self- 


government. ‘he Senator from South Carolina || friends, the members of his party, had as much 
| describes in his speech, which I have done 
mvself the honor to read, the character of the 
men who alone are eligible to office inthe State 


of South Carolina. 

Mr. SAWYER. 
me for one word? 
him if it will disturb him. 


Will the Senator pardon 


|| Mr. BLATR. 


\ Mr. SAWYER. 


I have a right to arraign this || 


Every man who ever held an 


Every man who wasa simple justice 


I do not wish to interrupt 
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SENATE. 


I have read what the gen- 
tleman said. I cannot misrepresent him on 
| this floor, because [ have given his own lan- 
|| guage. 
Certainly; but if the Sen 
| ator will pardon me one moment—— 
Mr. BLAIR. Certainly. 
Mr. SAWYER. I did not pretend to say 
|} in the remarks which I had the honor to sub 
|| mit to the Senate that there were no more peo- 
|| ple in the State of South Carolina who were 
|| eligible to public office on account of the laws 
of the United States, than those from whom 
ll we, as Republicans, were obliged to select; 
|| but that the position of the Democratic party 
in the South, and especially in South Caro- 
| lina, was such that there were no considerable 
| number of them who would accept the proffera 
of office ; that large numbers of the rank and 
| file of the Democratic party in South Carolina 
were deterred by the attitude of the Democratic 
|| party of the North, and by the utterances of 
|| the distinguished Senator himself in the famous 
Brodhead letter, from taking any part in the 
| act of reconstruction. It was not a law which 
prevented them, but it was a sentiment—— 
|| Mr. BLAIR. A principle. 
|| Mr. SAWYER. A sentiment. 

Mr. BLAIR. A principle. 

Mr. SAWYER. Which was inculcated by 
the Democratic party of the North. 

Mr. BLAIR. Weil, sir, it shows that the 
Democratic party in South Carolina and else- 
where prefer principle to the loaves and fishes ; 
that they preter to stand by the principle of 
self-government, to denounce those who have 

| destroyed the vital principle of our Govern- 
| ment, and to arraign them rather than to share 
| 


| 
| 
| 





| their plunder; and | honorthem for it. I ask 
| the distinguished Senator from South Carolina 
| (for he is distinguished among the Senators who 
| come from the southern States now, what is 
| the use of suffrage in Sopth Carolina, when all 
| the suffrage in the State may be reversed by 
| the action of the Governor of the State, when 
the Governor has the power, and exercises it, 
to appoint all those who are to take charge of 
the election, and every facility is given to stuff 
| the ballot-boxes or to destruy the ballots, or 
| to change them from one candidate to the 
| other ; every possible facility that secrecy and 
| seclusion and length of time can offer? Why, 
sir, it is an invitation to do it; and South Car- 
olina does not stand alone in the infamy of 
| that law, but it has been copied throughout 
the South. It has made suffrage a mockery. 
| The State of Louisiana has similar laws, and 
|| at the very last election that was held there 
|| twenty-three hundred men were stricken off 
on the Saturday preceding the election by the 
supervisor of registration, or whatever his title 
|| may be, in the city of New Orleans, and the 
|| ballot-boxes kept in his custody for a week 
|| before the result of the election was announced. 
! Mr. WEST. Will the gentleman allow me 
a moment? 
| Mr. BLAIR. Yes, sir. 
Mr. WEST. Ido not know where the Sen- 
|| ator from Missouri gets his facts from in rela- 
| tion to twenty-three hundred being stricken 
| off; but I happened to be there, and the num- 
|| ber was something like one hundred and fifty. 
|| When he asserts that the ballot-boxes were in 
|| the custody of the supervisors of election, I say 
| they were in that custody in a public place, 
|| where everybody had access to them, and to 
|| observe the counting. ‘There was a tair and 
|| equitable counting of all the votes, and bis 


| of an opportunity as anybody else to scrutinize 
| that count. 

| Mr. BLAIR. 
| about that from what the gentleman has stated. 
| T have no doubt he thinks he gives the facts in 
| the case, but I have it from authority that I 
|| have no sort of question about, aud were the 


I differ entirely in wy belief 
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other Senator from Louisiana [Mr. KeLioca] 
present I would ask him to confirm what I say, 
as he told me that, in express words, in the 
language which I have used. I have it from 
other sources; and the gentleman must be 
suffering under some delusion in regard to it. 
This thing of giving a whole week in which to 
count the ballots of a city, when it could be 
done in as many hours, was not done for the 
purpose of making an honest count. The 
counting is done throughout the United States 
in a presidential election, or any important 
election on the same night. Such a law has 
the badge of fraud upon it. It was intended 
to give the opportunity of manipulation, and 
nobody who knows the men who manipulated 
the ballots in New Orleans will fail to give 
them the credit of doing all that was expected 
of them by their best friends. 

Now, sir, | must give you some samples 
of this government in Louisiana. It would 
not do to omit that State. I have here an 
authentic exposé of the debt of Louisiana given 
by the officer who has charge of that subject, 
the auditor of the State of Louisiana. It foots 
up $40,000,000 of debt. It is along statement 
showing that the debt of Louisiana to-day is 
upward of forty million dollars, although there 
is a limitation in the constitution forbidding 
debt to be incurred beyond $25,000,000. The 
bulk of this debt, all except seven or eight 
millions, has been contracted since the war, 
as shown by this statement. In addition to 
that, the debt has been contracted by giving 
subsidies outright to railroad companies to the 
tune of two and three and four millions, with- 
out exacting any liens upon the roads, or with- 
out even a due-bill, given upon condition that 
the roads would be constructed. 

Mr. WEST. If the Senator from Missouri 
will allow me, the debt to which he refers is 
not only the positive debt of the State, but it 
is the contingent liability of indorsements upon 
second mortgage bonds of railroad companies, 
which, in the event of their maturity and not 
being paid by the railroad companies, the State 
will become responsible for. Although that 
statement is made apparently under the author- 
ity of the State auditor, it is done for the pur- 
pose of restraining any further issue of bonds. 
i will say, in reference to the Senator’s state- 
ment of the augmentation of the State debt 
under Republican administration, that the debt 
of the State of Louisiana was about eight mil- 
lion dollars at the close of the war. We were 
then favored, under the reconstruction policy 
of Mr. Johnson, with a Democratic Legisla- 
ture, which spent more money in its short term 
than either of our two succeeding Republican 
Legislatures, and they have assisted us in aug- 
menting the debt. Furthermare, the Repub- 
lican Legislature of Louisiana, at the session 
of 1869-70, by a unanimous vote, submitted to 
the people for their ratification a constitutional 
provision limiting the debt, as the Senator 
states, to $25,000,000. ‘That question was sub- 
mitted to the people of Louisiana, and the 
Democratic party, as a part of their platform, 
submitted an opposition to that and were un- 
willing to limit it. They were unwilling to 
restrict the debt of Louisiana to $25,000,000, 
and the Republican party were in favor of it. 
J will say to the gentleman further, that when 
the Republican party attained power in Louisi- 
ana the bonds of the State were worth thirty- 
five cents on the dollar, and 1 refer him to 
the current quotations of the debt now. They 
are worth from seventy to seventy-five cents. 

Mr. BLAIR. I suppose the Democratic 
party, as the Senator says, may have opposed 
it, knowing that even if the amendment was 
adopted and the limitation placed in the con- 
stitution it would be disregarded by the Re- 
publican government there; and that seems 
to have been the fact of the business. 

Now, sir, the Senator says some of this is 
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accruing debt. I admit it; and I have in my 
hand some testimony given by the Governor 
| in a recent case which shows how this debt has 
‘accrued. It seems that a law was passed 
| changing some of these liabilities which were 
to accrue and had accrued from warrants into 
the shape of bonds, and the Governor was one 
of a committee with others, one of the liquid- 
ators, as they were called, of the warrants, one 
of those who was authorized to make this 
exchange of warrants into bonds of the State. 
I have here his own evidence as to how this 
liquidation went forward ; the Governor’s tes- 
timony taken by his own consent, ‘ affidavit 
waived,’’ and reported in his own newspaper : 


“*T signed the funding bill No. 43, of the session 
of 1871, at half past ten o’clock on Saturday, the 
4th of March, at the Governor’s office; it was signed 
in presence of Judge Dibble and my secretary. 
saw the bill in the enrollment committee-room of 
the senate on the 3d of March, 1871; read it over 
with one of the clerks; compared it with the ori- 
ginal bill. I requested the clerk to send it to the 
speaker and Lieutenant Governor to be signed, and 
| when they had signed it to bring it to me; they sent 
immediately for the chairman of the enrollment 
committee for that purpose. It was brought to my 
office the next morning, signed by the Lieutenant 
Governor, and with the original bill. The speaker 
had not signed it. I told the chairman of the enroll- 
ment committee he would have to get the speaker 
tosignit. My secretary and self read the two bills 
together, and I sent the original bill back to the 
committee. The chairman hunted some time for the 
speaker; not finding him he went after the speaker 
again. [ remained in my office until balf past one 
o’clock. The speaker not coming, I signed the bill 
and gave it to my secretary, with instructions when 
Mr. Carter came in to ask him to sign the bill.” 


He signed the biil before it was signed by 
the speaker of the house. 


“On Common street I met the speaker and asked 
him to go and sign the bill; he went around to the 
capitol and signed the bill; that was about two 
o’clock; on Monday my secretary sent the bill to 
the secretary of State, without putting the date of 
my signature on it, which, when [ ascertained, I 








sent for the bill and had the date affixed; am a 


member of the board of liquidators; on the morning 
of the 4th of March, about nine o’clock, I called 
at the Citizens’ Bank and told Mr. Gaines that the 
bill would be brought to me that morning; that I 
should sign it; I gave himthen a number of war- 
rants, with a list of them, and told him then that as 
soon as the bill came to me I would send him a copy 


bonds, according to law; he had also some warrants 
that he had received, and [ told him to exchange 
the bonds for all he had received, together with 
those I had received; soon as the bill came to me I 
had a copy of it made and sent to him; I handed it 
to him, (Mr. Gaines,) at the same time giving him 
the dates, numbers, and amounts of the warrants 
held by Hernandez, and told him toexchange them 
for bonds.”’ 

Then he goes on to give a list of names of 
persons to whom these bonds belonged, and 
among others names himself as being the owner 
of $17,000, and he liquidated his own bonds, 
refusing, as he says in his own testimony, to 
liquidate those of Smith, who had applied to 
him early to change his warrants. He pre- 
ferred to liquidate his own, being himself one 
of the liquidators. That is the way the accru- 
ing debt, to which the gentleman alluded, is 
being managed. Most of it is accruing, as any 
one may see by reading the list of names given 
to the Governor and a ring of his own. The 
suit was instituted to compel the liquidators to 
liquidate some other bonds than those which 
belonged to the ring. 

I cannot dwell for any great length of time 
upon any of these States. If I were to do so, 
I should consume too much of the valuable 
time of the Senate. I only attempt to show 
that this business of reconstruction works pre- 
cisely the same way everywhere; that thegreat 
exaggeration of the public debt is the first 
symptom; then the plunder by the State offi- 
cials, until the overburdened people are com- 
pelled, as they are now in New Orleans, to 


| hold meetings to compel the Governor to stop 


| issuing any other debt beyond the limitation 
imposed by the constitution. 

| quote from the Commercial Bulletin, of 

| New Orleans, an account of the measures 

deemed necessary by the people to put a stop 


of it; that I desired those warrants exchanged for 
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to the plunder with which they and their sub. 
stance have been consumed: 


“Talk on ’Change.—Six millions have been ex- 
pended by the board of administrators of the city 
since the 4th of April last, when they entered office 
by the grace of Warmoth. 

“Six millions from a city of not quite two hundred 
thousand people in less than a year! 

euale thirty dollars upon each man, woman, and 
chil 

* Supposing every family to consist of four persons, 
three dependent upon the labors of one, a tax of 
$120 upon each head of a family for city government 
alone in less than a year! 

*‘And for what? 

** Not a single public improvement has been made, 
not a street has been paved, not a public ground 
embellished or bettered. One hundred and sixty 
thousand dollars was collected to improve the city 
park. Notacent has been spent upon it. It isstil] 
a swampy pasturage for cows, goats, and mules, 
One hundred and sixty thousand dollars more wil] 
be collected for the same purpose this year. The 
wharves had to be fixed, but no money was paid for 
fixing them. Four hundred thousand dollars of 
bonds were issued to pay for that. Four hundred 
thousand dollars was added to the debt of the city 
for repairing wharves during eleven months, in 
which $6,000,000 were expended. 

“Expended? Not so; stolen. Our rulers are 
thieves. Thieves rule the State, rule the city, and 
the plunder taken from the people buys the votes 
of petty thieves to send a big thief to the Senate of 
the United States. 

“Warmoth appointed a person named Remick 
clerk of the fourth district court. A thief named 
Emley, who wouldn’t divide his plunder, who even 
cheated his fellow-thieves, was driven out of camp as 
adefaulter. He was made to vacate the adminis- 
tratorship of commerce. The salary of that admin- 
istratorship is $6,000 a year. Warmoth takes Mr. 
Remick from the clerkship of the fourth district 
court, which is worth from fifteen to twenty thou- 
sand dollars a year, and makes him administrator 
of commerce, which is worth, according to law, $6,000 
a year. Mr. Remick gives up $15,000 a year for $6,000 
ayear. Heisthesuccessor of athief. Can anything 
be plainer? 

““Warmoth’s income from these sources it is 
impossible to estimate. He has some figure-head 
administrator also in theimprovement department. 
That can be made worth $500,000 a year. 

** How shall we stop this? 

‘*Pay no taxes, not one cent, direct or indirect. 
Starve the thieves out of office. Noone feeds rats to 
keep them about his house. Starve the vermin and 
worry them away. 

** Where is the use of a man here and there refus- 
ing to pay taxes? 

**None whatever. The people must unite, and 
each citizen must contribute his quota to the public 
defense againstthethieves. Organize first by wards, 
then by districts, and then form a system for peace- 
ful resistance. The cheapest way to get rid of bad 
government is to stop the supplies. Submission to 
the exactions of such a government is arming an 
enemy with a weapon to perpetuate the slavery of 
the victim. 

“Don’t wait for any great public meeting; such 
meetings never amount to anything. They afford 
an opportunity for the escape of gas; that’s all. 
What is wanted is effective organization. Begin 
your ward organization if you have no more than a 
dozen at thestart. Let the organization embrace 
all tax-payers, whether upon property, calling, or 
income. The object is to stop tax-paying. Organ- 


| ization can make tax-paying odious, and when the 


rats are starved out people will be prepared to police 
the city until an honest government can be had 
according to the forms of law. 

“*So let us begin at once to organize anti-tax- 
paying clubs in every ward of the city. Who will 
take the lead in this grand movement, this peaceful 
resolve to pay no more taxes for State or city pur- 
poses until the people are faithfully represented ? 

** As we write this we hear of a sale of improved 
property this week for $7,000 which two years ago 
could not have been bought for $12,000. Will people 
keep their arms folded until all is gone? 

“Starvation fortherats! Dogsfortherafs! Cats 
for the rats! Kicks for the rats! To h—ll with the 
rats. 


Now, sir, I will give you a specimen of the 
State of Georgia, which is a State that has under- 
one more reconstruction than any other in the 
nion, and hence has been worse plundered. 
Mr. WEST. Will the Senator be kind enough 
to quote from the documents which he says he 
holds in his hand any action on the part of the 
citizens there to restrain the Governor from 
exceeding the constitutional limit? On the 
contrary, in that very article he will find the 
Governor applauded for his effort to prevent 
the increase of the State debt over the consti- 
tutional limit. 
Mr. BLAIR. He does not struggle very 
hard against increasing it by his own amount 
of $17,000. 
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Mr. WEST. That was legitimate, and be- 
longed to him within the debt. 

Mr. BLAIR. He put it in before others, 
who held as just, if not more just claims. 

Mr. WEST. Probably you would have done 
the same thing under the same circumstances. 

Mr. BLAIR. The Senator must not assume 
anything of that sort. 
Orleans without money enough to buy a break- 
fast and in two or three years own a palace 
and live in all the splendor that he does down 
there. Every man who knows him—I knew 
him well—knows that he went from Missouri 
ragged and naked, and now he is the wealthi- 
est among the wealthy i in New Orleans. Where 
all are being impoverished he has provided for 
himself. Iam told by men of character that | 
he never signs his name to any bill without his 
price. 
, Now, sir, here is the report of the treasurer 
of the State of Georgia: 


TREASURER’S 


Orrick, STATE OF GEORGIA, 
ATLANTA, January 10, 1871. 
His Excellency Rurvus B. Buttock, 

Governor of Georgia: 

Str: In conformity with the requirements of the 
code of Georgia, I herewith transmit a report of the | 
financial iy ansactions of the State for the year 1870 

Table A shows the balance on hand at date of last 
report, the total receipts and payments in each 
month, and the balance on hand January 1, 1871. 

Table B shows the balance on hand at date of last 
report, the total receipts from each separate source 
of taxation, the total payments from each special 
fund, and the balance on hand Janu: ury 1, 1871. 


Table C shows the bonded indebtedness of the 
State of Georgia on the Ist day of January, 1871, 


exclusive of the bonds issued in 1870. 
Besides the bonded indebtedness as shown in 
table C, a large amount of new State bonds have 
been issued, greatly in excess of the honest demands 
against the State, and under circumstances that 
lead to the belief that these bonds have been used 
for private purposes, to further the ends of certain 
individuals. 
Paragraph ten of section eighty-six of the Code 
makes it the duty of the Treasurer to “ annually re- 
port to the Governor the amount of State debt bear- 
ing interest for each year, distinguishing between 
the sterling bonds, if any, and Federal; the rate per 
cent. paid on eac h kind of bonds, the amount upon 
each rate paid; also the exchange, if any, and the 
aggregate amount of interest paid in each year, and 
the amount due and unpaid at each semi-annual 
payment, and the reasons for such non-payment.’’ | 
These bonds, so far as the coupons are concerned, 
not being executed according to law, and not regis- 
tered in the treasurer’s office, as the law requires, 
T have no data by which I can arrive at the exact 
amount of new bonds issued. I have made several 
attempts to learnthe amountand disposition made 
of the bonds, but the financial agent, whohas them | 
in chargein New York, has been instructed by the | 
Governor to withhold all information concerning 
them. Enough, however, has been learned to author- 
ize the statement that nearly five millions have been 
issued and sent to New York. Thisattempt at con- | 
cealment leaves grounds for grave suspicions, and it 
would well behoove an honest Executive to expose 
such fraud against the State. 
In addition to the foregoing, bills were passed 
granting State aid to the following named railroads. | 


Then comes a list of some thirty or thirty- 
two railroads to which the indorsement of the 
State is pledged covering a distance of over two 
thousand miles, and in amount $30,000,000, 
which the State positively guaranties. 

This, added to the old bonded indebtedness and 
new bonds issued, will make something over forty 
million dollars, being one fifth of the tax returned 
value of all the property in the State, exclusive of 
railroads, banking, express, and insurance compa- 
nies, 
_ Hereis a State that was one of the wealthiest 
in the Union, that was rich, without a dollar 
of debt, which emerged from the war without 
any debt and with a magnificent property in 
her railroads, and now she staggers under the | 
weight of $40,000,000 of debt, bonds issued | 
illegally and secretly by the Governor of the | 
State. 

In my last annual report, to January 1, 1870, the 
estimate for the necessary and usual disbursements 
for that year, exclusive of interest on the public 
debt, was $500,000. This was ample for all honest 


and practical purposes ; but reckless, pillaging hands 
ave run them up to nearly twice that amount, 





te Si ut 08, besides alargedebtincurred against || der which he holds power. 


the “State road. 


he same report estimated the annual net earn- 
ings of the Western and A ‘lantic railroad (the prop- | 


I did not go to New |! 





| a surplus of $471,461, to be 
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erty of the State, of which the Governor was Pres- || State; but I do not propose to pursue this 


ident) at $360,000. Only $45,000 were paid into the 
State treasury, while the road is reported to have 
accumulated a floating debt of ov er $700,000, part due 
connecting roads, balance for supplies and monthly 
pay-rolls, making a difference against the State 
of $1,015,000. Thisis asubject that calls for thorough 
investigation, as it is a matter of great wonder that 
a main trunk road, besides a heavy way freight, re- 

ceiving at one end the stock, produce, and manufac- 
tures of the North and the great West, poured in by 
river and rail connec tions, and at the other distrib- 
uted by three different railro: ads in immediate con- 
nection, all of which are paying fine dividends to 
the stockholders—the people are amazed that this 
great receiver and dis tributor, one hundred 


badly managed as not to pay e xpenses, but sad lle a 
large debt upon the State. The inquiry is, ** What 
has become of the money?” 

Said last report further shows, after paying all the 
ordinary expenses, including the matured interest, 
used as a sinking fund, 


| to aid in curtailing the State’s bonded indebtedness. 





ends, 
| bonds have been issued, which the Governor, in his 


| this body. 


| With a wise and honest administration these esti- 


mates would have been easily and fully realized; 
but with an excessively prodigal, unse rupulouschief 
Executive in the use of the public funds, throwing 
them broadcast, with the hope of buying influence 
and usurping power for corrupt purposes, with a 
venal crowd to respond to his mercenary, sordid 
over four and a half millions of new State 


anxiety to keep the matter concealed from the 
treasury department, failed to have executed and 
registered, as the law requires. 

Under these circumstances , the treasurer asks to 
be excused from venturing on an estimate of the 
expenses for 1871. 

Our final hope is in a great improvement in the 
legislative department, so as to correct the abuses 
of the Executive. 

Respectfully sneer 

. L. ANGIER, Treasurer. 

And when we gota saan improvement in the 

legislative department, the Legislature then 


in session by law adjourned the meeting of 


this new Legislature for a full year that they 


to squander | 
| what they had plundered from the people 


might have unlimited 


power 
in the intermediate time, and also to have 
the excuse of electing a Senator to a seat in 
Every one of these reconstructed 
States has been conducted in this manner, as 
far as | know anything about them. It is use- 
less to take up each one of them and show 


what has been done by these irresponsible gov- | 


ernments that have been placed in power by 
the Congress of the United States. If you 
place men at the head of these State gov- 
ernments, if you give the control of these 
States 

Mr. AMES rose. 

Mr. BLAIR. Does the Senator appeal to 
me for the floor? 

The VICE PRESIDENT. 
yield? 

Mr. BLAIR. Yes, sir. 

Mr. AMES. I wish merely to state that the 
statement of the Senator from Missouri, so far 
as it relates to Mississippi, is not correct. 


Mr. BLAIR. 





Does the Senator 


saying, ‘‘as far as I knew anything about 
them.’’ I think the gentleman the other day 


intimated that there were $40,000 of the secret- | 


service fund that had gone into the pockets of 
the Governor, and no Ku Klux had been dis- 
covered by it. Did he mean to intimate that 
the Governor had made away with it in any 
improper manner ? 

Mr. AMES. No, sir; I never intended to 
intimate anything of the kind. I simply 
intended to intimate that although he had 
$40,000, even if he had $400,000 he could 
accomplish nothing in seeking after Ku Klux. 

Mr. BLAIR. Seeking what was not to be 
found, I suppose. [Laughter. ] 

Mr. AMES. He acknowledges it in his 
proclamation. He has now asked for troops 
to use force. 


Mr. BLAIR. I am rejoiced to hear that 


| the gentleman gives a high character to Gov- 


i} 
' 


ernor Alcorn, for I myself held him in high 
estimation, considering the circumstances un- 
{Laughter.] And 
I beg leave to say that I am glad that the gen- 
tleman has vindicated the Governor of his 


and | 
thirty-eight miles long, fully equipped, should be so | 


I qualified my statement by || 
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particular view of the subject further. 

The instance alluded to by the Senator from 
Mississippi valls to my mind a fact which has 
been stated to me as accounting for the reason 
that the Governor of Mississippi has not come 
here to take his seat in the Senate, to which he 
was elected. The reason is that he was afraid 
to trust the Lieutenant Governor and the Legis- 
lature that were elected at the same time with 
himself; that there were agents down there 
seeking to have a recognition of the old repu- 
diated Mississippi debt, and striving by other 


|| means to get possession of the credit of the 


State, and that Alcorn was determined that 
they should not be enabled to do it until there 
should be a new election, when the whole peo- 
ple of the State can vote, and when it is the 


|| hope of himself and other pure and honest 


men that there may be a Legislature elected 

which will prevent the robbery of the State. 
Mr. AMES. Mr. President 
The VICE PRESIDENT. 





Does the Sen- 


|| ator from Missouri yield to the Senator from 


Mississippi ? 
Mr. BLAIR. 


With great pleasure. 
Mr. AMES. 


I wish simply to state that so 
the reason 
given by the Senator from Missouri is not the 
reason why the Governor bas declined to take 
his seat here at present. The Lieutenant Gov- 
ernor is recognized by all as above reproach. 

Mr. BLAIR. Well, sir, I have stated the 
information I have on the subject. It looks 
asif he had some good reason for staying there ; 
and not knowing exactly what it is, | shall not 
attempt to say further than the information that 
has come to me. 

Now, sir, the Senator from Mississippi, in 
the speech which he made here the other day, 


| alluded, although not by name, to me, alluded 


to what I had said on this floor in regard to 


| the fact that these southern States were under 


bayonet rule, and that General Grant was 
elected by the bayonet. He denied the fact. 
All I have to say is that that Senator himself 
was sent down there as a military ruler ; that 
he appointed every officer in the State, or had 
the power to remove and to appoint every 
officer in the State; that he removed the Gov- 
ernor of the State elected by the people of the 





State 
Mr. AMES. No, sir; the gentleman is 
mistaken. 


Mr. BLAIR. 


He was removed by the law 


| under which you acted, and probably by your 


predecessor. The Senator had it in his power 
to remove every officer, and he did make the 
appointments of all the officers of registration 
and all the officers of election. He had also 
the authority under that law, when the Legis- 
lature was elected and convened, to commis- 


| sion all the members of the Legislature and a)| 
| the State officers and to refuse to commission 


just so many as he pleased. Whether 
exercised that authority | know not. 

Mr. AMES. I did not. 

Mr. BLAIR. But that Legislature then 
elected him, when he was not qualified as a 
voter in the State, and all that I have to say is 


he 


| that I want no other illustration of the truth 


of the language I used in this Senate except 
the presence of that gentleman himself in our 
midst, acting here as a Senator. He signed 
his Own commission as major general; was 
elected by men whom he commissioned as 
representatives and senators; and then, with- 
out having the qualifications of a voter under 
the constitution and the laws of the State of 
Mississippi, presents himself here and is ae- 
cepted asa Senator. Ifthe case is not proved, 
I make profert of the Senator from Mississippi. 
That Senator used language in his speech the 
other day in reference to the people of the State 
of Mississippi, far different language from that 
used by the Senator from South Carolina—— 
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Mr. AMES. 
a@ moment? 

Mr. BLAIR. Certainly. 

Mr. AMES. Was it as severe as the lan- 
guage the Senator used against the members | 
of the Republican party in the State of Mis- 
souri? 

Mr. BLAIR. Severer than the language I 
used against them ? 

Mr. AMES. Yes, sir. 

Mr. BLAIR. I do not know. 

Mr. AMES. If the Senator will permit, I 
had occasion to look over his speech—— 

Mr. BLAIR. The Senator has ample op- 
ortunity. He has a seat and a commission 
ame I do not suppose that even his military 
commission will exclude him. 

Mr. AMES. | apologize to you. 

The VICK PRESIDENT. Does the Sen- 
ator from Missouri decline to yield ? 

Mr. BLAIR. I do for his reading. I want 
to make another speech now. I do not care 
to make two speeches at the same time. 
| Laughter.}] The gentleman is mistaken with 
regard to the language. I was going to read 
from him. He says: 


Will the gentleman excuse me 





“There is another cause for the lawless deeds 
which it is expected Congress will take the neces- 
sary steps to punish and for the future prevent. It 
is the uncompromising hostility, some say disloy- 
alty, to the Government which the rebellion has left 
in the hearts of men. Of this 1 think there can |} 
be no doubt. Hatred to the Union, treason, cannot 
be whipped out of men. Defeats, disasters, and 
humiliations are not likely to generate love for our 
Government.” 


Sir, we can learn wisdom from the mouths 
of babes and sucklings. There never was a 
wiser sentiment than that uttered. It is pro- 
foundly wise, if the gentleman would only act 
upon it. We cannot make these people love 
us by whipping them, by persecuting them : 


* Defeats and disasters and humiliations are not 
likely to generate love for our Government.” 

Why give them still further humiliations, 
still further defeats? Why overwhelm them 
with still other disasters? Why whip them, 
if we cannot make them love the Government | 
in that way? Probably we can find the gen- 
tleman’s reasons lower down: 

“It is well that the country should know that 
uniess it takes some action to prevent the employ- 
ment, against its friends, of the forces which we were 
s0 many years in overcoming, this Chamber will be 
filled with the same men and the same tones which 
filled it to the full and overflowing some ten years 
Since, 

That would necessitate the removal of the 
gentleman himself; and his object seems to | 
be not to conciliate these people to the Union, 
not to bring them back to the love of the old 
Government and the old flag, but to so treat 
them that they cannot come back again into 
this Hall and *‘ push him from his stool!’’ 

Sir, | have a number of letters here in re- 
gard to the condition of affairs in Mississippi | 
from gentleman well known to the country, 
which, without reading, I will, as I have occu- 
pied so much time, ask leave to incorporate in | 
my remarks. 

| have a few words to say to my distin- 
guished friend from Ohio, [Mr. SHerman, | 
who did me the honor to allude to me the 
other day in his remarks, and to refer to the 
action taken by myself, conjointly with him, 
in resistance to the attempt on the part of cer- 
tain persons in Kansas to overthrow the right 
of the people of the North to emigrate to that 
Territory and make their homes there. I am 
not insensible to the compliment conveyed in 
his remark when he put me side by side with 
himself in that struggle. I am too well aware 
that his efforts were far more conspicuous than | 
my own. At the same time | cannot forbear 
to recall to his recollection that we continued 
together in our antagonism to that policy and 
in antagonism to that Lecompton constitution 
which grew out of it; and although the share 
that I had in the contest was humble, as com- 
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| pared with that which he bore, yet, in opposi- 
tion to the sentiment of the people of my own | 








| State, I contended that the people of Kansas 


had aright to frame a constitution for them- | 
selves, and that Congress had no power to | 


force upon a reluctant people a constitution 


| not made by them nor desired bythem. When | 


I look around now and seek for the allies who | 


were by my side then, when Lecompton con- 


stitutions and constitutions ten thousand times 
| worse are being forced on a reluctant people, || 
I find that, instead of being by my side, they | 
| are among those who are forcing upon the 


people of the South these obnoxious, repug- 
nant constitutions, depriving them of self-gov- 
ernment, violating all their personal rights. 


The Senator described the Ku Klux as the | 
ghosts of the dead rebels returned to punish | 
| their enemies. 


These ghosts of the Ku Klux 
are made to serve a far different purpose. They 
are made to do duty here in the Senate, 
and in the other House, and throughout the 


| country ; and they do not stalk abroad at night 
| only, but they stalk abroad in daylight, to 


frighten the people of the North and make 
them vote the Republican ticket. That is the 
principal duty which devolves on these ghosts 
of the Ku Klux. 


But, sir, | desire to allude to a point made 


by the Senator from Ohio, and repeated by | 


every Senator who has taken the floor on that 
side after him, in reference to it. He said: 


“Mr. President, there is another remarkable fea- 


ture of this whole proceeding, and that is that from | 


the beginning to the end in all this extent of terri- 
tory no man has ever been convicted or punished 
for any of these offenses, not one. The only claimed 
exception, and that is pointed out by the minority 


| report, ig where three or four negroes undertook to 
|| disguise themselves as Ku Klux, went around mur- 
dering and robbing other black people; but they | 


were not genuine Ku Klux. They were arrested by 
the authorities, tried, and sent to the penitentiary, 
and are there now.”’ 


That is the statement made by the Senator 


from Ohio and reiterated by every Senator who | 


has followed him in the debate on that side, 
that there have been no convictions of the Ku 
Klux. What would be the natural inference 
from such a statement as that? The natural 


inference would be that they did not commit | 


the offenses if none of them had been detected 
and convicted. Butif we examine still fur- 
ther, we find that none have been detected and 
convicted except some Republicans and ne- 
groes. ‘The natural inference under such cir- 
cumstances would be that as these outrages 
are complained of as grave, and the only con- 
victions that have been had turn out to be of 


tepublicans of negroes being Republicans, | 


the only persons engaged in this business must 
have been negroes or Republicans. I perceive 
that this seems to amuse the Senator from 
Vermont, [Mr. Epmunps. ] 

Mr. EDMUNDS. LI agree to that! 
is very fair logic! [Laughter. j 

Mr. BLAIR. 
inference, would it not? 

Mr. EDMUNDS. Certainly; no doubt of 
it! [Laughter. } 

Mr. BLAIR. And when you find in addition 
to that the factthat the judges and the solicitors 
who are engaged in the business of convictions 
are all Radicals, one would think they would 
not confine themselves exclusively to convic- 
tions of their own friends if there were any 
other persons engaged in these crimes. 

Mr. EDMUNDS. Of course! 

Mr. BLAIR. I am glad to see the Senator 
from Vermont in such excellent humor. 

Mr. EDMUNDS. I must apologize to my 
friend from Missouri by saying that that is the 
only part of his speech in which I really can 
concur as a logical deduction! [Laughter.] It 
is so good that there is noground to dispute it! 

Mr. BLAIR. I congratulate the Senator 
from Vermont on having recovered his good 
temper since the speeches delivered by my 


That 





That would be the natural | 








| 
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colleague [Mr. Scuvurz] and the Senator from 
Massachusetts, [Mr. Sumyer,] the other day. 
[ Laughter. } 

Mr. EDMUNDS. Thad itall the time; and 
besides their speeches and yours are alto. 
gether alike and precisely in the same vein. 

Mr. BLAIR. win do me entirely too much 
honor. I would accept the compliment if [ 
did not know that it was overstrained. Now, 


sir, I will go on. 





The statement which the Senator from Ohio 
has made and which has been reiterated by all 
his friends on this floor is true, that nobody 
has been convicted of the crime of Kukluxing 
except Radicals, when all the machinery for 
convicting men of crime in the State of North 
Carolina is in the hands of the Radicals them- 
selves. In that condition of affairs, instead of 
excusing themselves and making an argument 
to show that they are not the Ku Klux party, 
they come into the Senate and into the House 
and they allege that, as an aggravation of the 
offenses of the Democracy, none of them are 
caught Kukluxing! 


Mr.SAWYER. Will the Senator allow me 


| @ question? 


Mr. BLAIR. Certainly. 

Mr. SAWYER. The Senator has perhaps 
forgotten that there is a slight exception to be 
made to his remark *‘ that all the machinery is 
in the hands of Radicals.’’ It is trifling, to be 
sure ; but it might be considered an exception. 
I refer tothe juries. 

Mr. BLAIR. Ah! The gentleman cannot 
get outof it in that way. The juriesare raised 
in North Carolina under the laws of that State 
passed by Radicals, summoned by Radical 
sheriffs; and if there happens to be a county 
in which a conviction cannot be procured by 
reason of the jury, then they have the power 
under the law of that State to remove that case 
to any other county in the State, and there cer- 
tainly must be some county in the State where 
the Radicals could procure a conviction, where 
they could get a jury. They have the unlim- 
ited power upon the suggestion of the solicitor 
to remove the case, or the judge can do it upon 
his own motion. That isthelaw. I will turn 
to it and read it for the sake of the Senator 
from South Carolina, who | am afraid is relaps- 
ing a little from his position of the other day. 
{Laughter.] It is section two of the North 
Carolina law of January 29, 1870, which may 
be found at page 42 of the President’s mes- 
sage of January 17, 1871. 

“Src. 2. That upon motion of a solicitor of a dis- 
trict, it shall be the duty of the judge thereof to re- 


move the trial of any person who has been, or who 
hereafter may be, indicted in any county ip LueState 


| for murder, conspiracy, or violation of an act enti- 


| tled ‘An act making the act of going masked, dis- 
| guised, or painted, a felony,’ ratified the 12th day 





of April, A. D. 1869, from the county in which suc 
offense may have been committed to such other 
county in his district, or adjoining district, as the 
solicitor may designate; and any judge before whom 
such case is pending may, upon his own motion, 
make such removal.” 

The solicitor can suggest it, and every soli- 
citor in the State isa Kadical; or the judge can 
upon his own motion remove the case, and 
every judge in the State is a Radical; and 
there must be some corner of the State where 
they can have a sheriff get a jury, where these 
convictions can be had. 

Mr. POOL. Will the Senator allow me, as 
he is speaking of the laws of North Carolina? 

Mr. BLAIR. Yes, sir, if you desire to 
instruct us on the law, I will consent, of course. 

Mr. POOL. The sheriffs in North Carolina 
have not the power of selecting a jury. We 
not only let every white man, as well as every 
colored man, twenty-one years old, vote, but 
are all entitled to sit upon the jury, and their 


| names are put in the boxes and they are drawn 


out and juries are made up by the accident of 
the drawing. Inregard to removing the causes, 
they cannot be removed until after a bill is 
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found by a grand jury; and the Ku Klux have 
managed always to get charge of the grand 
juries in their localities and never let the causes 
get ina condition where they can be removed, 


and that is the reason why no Ku Klux has I} 


been convicted. The Republican judges and 
the machinery of the courts do not let the 
Republicans who commit crimes have any 
benefit of that. 

Mr. BLAIR. That is the best account these 
gentlemen can give of it. 

Mr. POOL. The true account. 

Mr. BLAIR. With the entire machinery of 
government in their hands, with the oflicials 


in all parts of the State, with the jury laws | 


made by themselves, with judges appointed 
by Holden or elected by the people, all of 
them Radicals ; with the prosecuting attorneys 
all Radicals ; inthat condition of things they 

never yet have been able to convict a Denane 
crat as a Ku Klux; but they 
convicted Radicals and sent them to the peni- 
tentiary and inflicted other punishment upon 
them. That is one of the most remarkable 
state of facts 

Mr. EDMUNDS. Will the Senator from 
Missouri allow me to ask him a question ? 

Mr. BLAIR. Yes, | will. 

Mr. EDMUNDS. I ask whether my friend 
from Missouri means to say that any Repub- 
lican or Radical has been convicted asa Ku 
Klux ? 

Mr. BLAIR. I do mean to say so, and I 
am very much astonished at the Senator from 
Vermont asking the question, as it is proved 
over and over again in half a dozen places in 
this book of evidence, upon which he is ready 
now to hang the whole South, without having 
read a line of it, I suppose. [ Laughter. ] 

Mr. EDMUNDS. If there is enough to hang 





the whole people, it is a pity the sentence can- | 


not be executed so far as the 
concerned. 

Mr. BLAIR. Idid not say there was enough, 
but that the Senator was ready to do it without 
evidence and against evidence, and indeed 
without reading the evidence. 

Mr. EDMUNDS. If my friend from Mis- 
souri will be kind enough to point out to us 
one case of what he calls a Republican or a 
Radical being convicted or indicted as a Ku 
Kiux, | would be very much obliged to.him. 

Mr. BLAIR. I wiil do that favor for the 
gentleman. 
Paisley, page 347, upon the testimony of a 
negro, testified to by half a dozen other per- 
sons; but the testimony which I have selected 
to refer to, page 347, is from Caswell Holt. 
He gives an account of Allen Paisley, who was 
a preacher in Alamance county, getting up a 
body of Ku Klux, disguising them, going and 
whipping a number of negroes, his own uncle 
among others. 

Mr. SHERMAN. 

Mr. BLAIR. Yes, 

Mr. SHERMAN. 

Mr. BLAIR, 


vicked ones are 


He was a colored man. 
he was colored. 
1 ask my friend-—— 
I wish to answer the Senator 
from Vermont. He solicited me to do this 
thing. The Senator has appealed to me to 
give him an instance. Here is a preacher of 
the Gospel, Allen Paisley, a negro, convicted 
with three others and sent to the penitentiary 
for Kukluxing other negroes, among whom 
was his own uncle. 
Mr. EDMUNDS. 
pray ? 
Mr. BLAIR. 
Caswell Holt. 
Mr. EDMUNDS. Thank you. 
Mr. BLAIR. Now I will point the gentle- 
man to another case, that of Wilson Dewer, 


What page was that, 


Page 347, the testimony of 


page 41 of the appendix, exhibit A of the | 


minority report. Now | have got a case here 


that | am going to send to the Secretary to be 
read. 


It gives an account of a case of Ku- 
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1 point him to the case of Allen | 


have frequently | 
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kluxing which occurred at Meridian, in Mis- 
sissippi, Kuklaxing on a negro by a white 
Republican. 


Lhe Chief Clerk: read as follows : 


LIVINGSTON, SumTeER County, ALABAMA, 
March 13, S71. 

Dear Sir: * . : During the month 
of February, a colored man acting as deputy sheriff 
for this county visited the city of Meridian, Missis- 
sippi, where it was necessary for him to remain dur- 
ing the night. About midnight he was taken from 
his bed by a party of masked men, forcibly carried to 
the nearest woods, and there most brutally whipped, 
One of this disguised party, in passing through the 
bushes, had his mask torn from his face, thereby 
exposing hiscountenance. Atthetimethis occurred 
the moon was shining brightly. The person, who 
Was at the time holding to this colored man, and 
who was recognized by him, was Daniel Price, a white 
Radical. This man Price, from 1866 until the middle 
of 1870, was a leading Radical, and had more influ- 
ence among the Radical officials at Montgomery and 
W ashington city than all others of his party in this 
section ofthe State. His intluence was so great that 
county and United States officers were removed and 
other appointments made at his suggestion. So 
soon as this man Price saw that the inevitable result 
of the contest of 1870 would be the overthrow of 
Radical thralldom and the return to our people of 
constitutional independence, he left this State and 
took up his residence in the city of Meridian. Here, 
with renewed energy, he continued his incendiary 
teachings among the ignorant blacks, stirring up 
strife and discord, endeavoring to produce a collision 
among the races. 

So soon as this colored man made known to me his 
sufferings and the outrages which had been perpe- 
trated upon him, Limmediately repaired to a justice 
of the peace and instituted legal proceedings; had 
Daniel Pric earrested under what is popularly known 
as the “Ku Klux” law of Mississippi. On_ Price 
being arraigned, the cause not being in condition for 
trial, the committing court granted him bail, which 
he gave. I then instituted a full inquiry into the 
wnniee transaction and econ accumulated evidence 
sufficient to satisfy any reasonable mind of his guilt. 
Before the next term, to which the cause was con- 
tinued, arrjved, Price, in the night-time, left the 
State, leaving his bondsmen to pay the forfeiture. 
These facts are matters of record and are not hear- 
say statements. 

give you this sketch of what I conceive to be at 
this crisis one of the most important trials that has 
been had in this partof the southern States sincethe 
surrender. Its importance grows out of the fact that 
the first disguised man brought to justice by a judi- 
cial proceeding was a leading Radical. It has a 
political bearing that I trust you may turn to good 
account in vindicating the chivalry of our people. 
If you desire it, and conciude that a certified tran- 
script of the proceedings in this cause, bearing the 
official seal of some officer, will be of benefit to you, 
I will procure the same and send you. 

In conclusion, I take the privilege of asking your 
attention, by way of sending me suc h public docu- 
ments as may be of interest, such as the Attorney 
General’s report, report of C ommissioner of Internal 
Revenue, Xe. * 

I remain, sir, your obedient servant 


G. HARRIS. 


| Hon. Frank P. Buair, United States Senate. 


Mr. BLAIR. Now, sir, thatis another case. 

Mr. EDMUNDS. I wish to ask my friend 
from Missouri, as | have not been very familiar 
with this Ku Klux business, to recur again for 
a moment to the case of Paisley, if that was the 
person’s name, found on page 347, and I ask 
him to be good enough to teil us whether this 
case as disclosed by the testimony was not that 
of two or three negroes who wanted to get ham 
or money out of their brother negroes? 

Mr. BAYARD. ‘lI wenty-five of them were 
in that matter. 

Mr. EDMUNDS. Iam notspeaking to my 
friend from Delaware. Iam asking my friend 
from Missouri, upon the record which I have 
before me, as to the number of people, be it 
three or twenty-five, no matter how many, 
but the record says three, who appeared. 
They called themselves twenty five, like that 
famous man who talked about twelve men in 
buckram. ‘They appeared to a brother negro, 
three of them, and got in his house and told 
him they wanted ham. He 
any ham. ‘They appeared to him with their 
shirts, if they had any, outside of their trow- 
sers, with paper masks, and called themselves 
Ku Klux. He said he had not any ham. 
Then they told him if he had not any ham 
they wanted money. He told them that he 


|| was as short of money as he was of ham; and 


said he had not | 


| that to be the truth. 


'ieal Ku Klux which I have read. 


| himself. 
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thereupon they are said to have flogged him. 
l ask if that is not the substance of that testi- 
mony; and if it is, | wish to ask my friend 
from Missoari whether he, in the presence of 
this Senate, intends to say that that is a Ku 
Klux organization? 

Mr. BLAIR. That is exactly what the Ku 
Klux are described to be in all the testimony 
in that book. 

Mr. EDMUNDS. Ah! 

Mr. BLAIR. If the gentleman can show 
any distinction between them, let him do it. 
Ile cannot show that any of them were white 
men. IL think it very likely, from all that has 
been disclosed, that with the exception of the 
man who was tried at Meridian, there is no 
testimony implicating any white man in this 
Iku KXlux business in the State of North Caro- 
lina, with the exception of the testimony of 
Boyd, who had a halter around his neck and a 
Lribe in his pocket of $250 when he testified. 

Mr. EDMUNDS. Mr. President—— 

The VICK PRESIDENT. Does the Sen 
ator from Missouri yield to the Senator from 
Vermont? 

Mr. BLAIR. I will yield to the gentleman 
as long as he wants. 

Mr. EDMUNDS. I do not wish to be 
yielded to long. I know that my friend from 
Missouri is a man who loves truth and does 
not wish to misrepresent. Now, let me sug- 
gest to him that the reason why he fails to find 
testimony, except in those cases where he con- 
victs Republican Ku Klux, is the fact that 
where any white man, as he calls him, is en- 
gaged in outrages, his brother white men, who 
belong to the white man’s party, as it is called, 
provide that he never shall be testified against, 
but shall always be testified for by perjury if 
necessary. 

Mr. BLAIR. I understand that that is the 
accusation made by the gentleman and his 
friends here on this floor. I do not understand 
Therefore | do not love 
it. [ Laughter. ] 

Now, sir, that is not the only case of Rad- 

There are 
Take the case of Corliss, who was 
beaten. Every effort was made to detect by 
whom he was beaten. There was no evidence 
implicating anybody except his own statement, 
which will be found at page 149, where he says 
one of the men who beat him and carried him 
off on his back told him (Corliss) that he was 
a negro. ‘That is the evidence of Coriiss 
I was amused at the Senator from 
Ohio when he first commenced referring to the 
testimony of this person. He said he was a 
Quaker, and immediately afterward he found 
out that he was lame; snid he, | take it he is a 
lame soldier. Here is a man, then, both a 
Quaker and a lame soldier, when it served the 


others. 


| purpose of the Senatorto make him appear in 


either character to get sympathy. 
Mr. SHERMAN. I can inform the Senator 
there are a good many such. Many Quakers 


| went into the service. 


Mr. BLAIR. The difference between the 
many you knew and this man is that there 
were many who were both Quakers and sel- 
diers, but this was neither a Quaker nor a sol- 
dier. I think he wasa very respectable man; 
I] think he was dreadfully treated ; and he as- 
signs a reason for it, and he suspects certain 
white men of doing it. Bat he says, and his 


| manner was truthful throughout, that one of 


the parties who inflicted this punishment upon 
him told him that he was a negro. 

There is the case, also, of Wilson Dewer, 
which has been before alluded to, where there 
was aclub of fifty men. Wilson Dewer and 
some of this party were convicted and are 
now in the penitentiary for burning barns,and 
other outrages upon persons and property. 
| Upon the confession of this man he was con- 
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victed of these kukluxing operations, and he 
deposes in his confession that there were fifty 
of them; that they went by night and in dis- 
to do these deeds. 

The Senator from Kentucky, [Mr. Sreven- 
on,] the other day, in the remarks which he 


pulse 


made, alluded to a case which took place in 
(joldsborough, where three men were convicted 
of kukluxing a negro for voting the Demo- 
cratic ticket; and there are still others. In 


this testimony, at page 568, 
there was an organization the 
Loyal League convicted for intimidating and 
striking and beating negroes who wanted to 
vote the Democratic ticket. They were con- 
victed and sentenced, but pardoned by the 
Governor. Here are half a dozen cases of 
convictions, all of them of negroes, for putting 
on disguises, going out at night, committing 
outrages. ‘They are caught and convicted, 
and are most of them in the penitentiary—all 
that have not been pardoned by Governor 
Holden. 

We have the record before us and no con- 
viction of any white men or any Democrats in 
the State of North Carolina, and nothing but 
the evidence of Boyd, who deposes that they 
do commit these crimes; that they decide 
upon them in their meetings or camps and 
went out to do them, but who declared that 
he was never present when any crime was 

committed, nor when any was consulted about, 
oad never attended but one meeting. He was 
himself a man out of whom a confession was 
forced by a threat of a drum-head court-mar- 
tial, and who afterward accepted a bribe from 
Governor Holden of $250. ‘That is all his tes- 
timony amounts to, looked at from a legal point 
of view. Kverything else that he deposes is 
hearsay. He declares that certain men knew 
when Wyatt Outlaw was killed. Why did not 
the Governor, why did not the judges and 
others take those men and investigate the mur- 
der of Wyatt Outlaw? They are the authori- 
ties. The Democrats were not 
in North Carolina when these outrages were 
committed. They have not the executive 
power now; they have none of the judges on 
their side now. Why did not the constitated 
authorities of the State of North Carolina in- 
vestigate this case and find these witnesses 
who were pointed out by Boyd, and take their 
testimony on the subject? 

The fact is that not only is there this cumu- 
lative evidence to show that these disorders 
were created by Radical measures and by Rad- 
icals down there to rob the people, but all the 
convictions were of Radicals, and the Radicals 
are the only men in North Carolina or in the 
South who have any interest in creating dis- 
order. ‘The white people who own the prop- 
erty are interested directly to put them down. 
The Radicals are interested to keep them up 
in order to invite the interference of the Gov- 
ernment to maintain them in power after the 
people have kicked them out. 

And what is the remedy that these gentle- 
men ask? That they may be replaced in au- 
thority by the military power. Did you find 
out any of the perpetrators of these erimes by 
your military when you marched them into 
Alamance county? Did the United States 
discover any of them when it sent its military 
there at the bidding of Llolden? United States 
officers who were down there unite in declar- 


in Wilson county, 
belonging to 


ing that the people were peaceable, that the | 


on:y apprehension of disturbance was from 
Kirk and his men. Kirk and Bergen seized 
ninety-odd men in the county of Alamance. 
Didthey procure the conviction of any of them? 
Not one. Did they prefer any charges against 
them? No; they were liberated by a United 
States judge on a habeas corpus, aud no alle- 
gation of crime was made against them, that 
judge having been a supporter of General 


in authority | 
. / 
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Grant, who said he would have voted for him 
if he had been at home at the presidential 
election. Neither 
States military did anything toward the detec- 
tion and putting down of these crimes. 

Mr. POOL. Will the Senator allow me to 
say a word? 

Mr. BLAIM. 

Mr. POOL. 


error. 


I will. 


The Senator 


superior court. 

Mr. BLAIR. Not one of those who were 
arrested by Kirk and Bergen. 

Mr. POOL, Yes, sir; the Senator is mis- 
taken. I happen to know the names of them. 
There were a good many arrested; a part were 
taken before Judge Brooks, and a part before 
the supreme court judges, Judge Pearson, the 
chief justice, presiding. 


because the judge declined to give the ten days 
that were asked by Colonel Kirk to bring the 
witnesses, for there was not a witness present. 
But those who were taken before the supreme 
court judges were bound over to appear at the 
superior courts of their respective counties and 
answer the charges before a grand jury. They 
were bound over oncharges. I merely wished 
to correct the Senator in that respect. 

Mr. BLAIR. In respect to that my recol- 
lection may have been at fault. My recoilec- 
tion was that all those prisoners were carried 
before Judge Brooks. [ know perfectly well 
that Judge Brooks gave ample time, and it 
was testified to by himself that this man Kirk 
delayed the execution of the writ of habeas 
corpus until the very last day. 

Mr. BAYARD. Will the 
me? 

Mr. BLAIR. Certainly. 

Mr. BAYARD. At page 279 of this testi- 


Senator allow 


mony the facts are stated in full by Judge || 


Brooks on an examination by me: 


*“(uestion, 
the writs of habeas corpus that you issued he did 
so on the last day on which oo were returnable? 

‘Answer, Yes, sir: and the last hour. 
“Question, What time had he allowed him in which 
to make return to those writs? 

‘Answer. Lam not certain now whetherit was ten 
days or twenty days; it was one or the other. 

** (uestion. Kither ten days or twenty days? 

Answer, Yes, sir. 
“Que ation. 
the very last hour which the law gave him? 


Answer. Yes, sir; it was late in the afternoon of 
the last day. 
“Question. What time in addition did you give, 
upon the application of the counsel employed by 
Governor elden’ ? 


‘Answer, L gave them the full time they asked 
it was unt | the next day. 

“Question, All the time “they asked? 

*Ansene r. Yes, sir, 


**(uestion, And there never was stated to you, at 
any time, either the names of the witnesses or the 
chi: iracler of the testimony they relied upon? 

"Answer. No, sir; it never was stated to me that 
they had any testimony, or that they could in the 
future produce any testimony, upon which they 
could base a motion either for the remanding or the 
further detention of those men.” 

Mr. BLAIR. Ido not discover in the his- 
tory of this North Carolina case any ability in 
the military to bring to light, to seize and bring 
to punishment, any better than the courts. No 
greater success attended the military expedition 
of Holden than attended that in their courts, 
and so we have it that with the courts, with 
the sheriffs, with the solicitors, with the judges, 
with all the officers, and with all the military 
on their side, they can diseover nobody that 
commits this crime of Kuklaxing except their 
own Radical friends and negroes. 
state of the case. 

Now, there is another illustration of the posi- 
tion | take, that the military is not the proper 
arm to ferret out aud discover and punish 
crime. I recollect very well the trouble at 


the State nor the United 


is certainly in | 
There were a good many of them bound | 
over by the supreme court judges, after an | 
investigation of three weeks, to appear at the | 


Those who were ecar- || 
ried before Judge Brooks were wot bound over, | 


|| affairs. 


You say that when Kirk responded to 


And he delayed making the return to | 


| sideration. 
statement at all; 


That is the | 
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New Orleans at the time of the riot there. 
The commanding officer telegraphed to Secre- 
tary Stanton that there was danger of a riot, 
and asked of him whether he should interfere 
and prevent the riot. Stanton put the tele. 
gram in his pocket and let the riot go on, and 
used it to make prejudice against the Preg). 
dent, Mr. Johnson. General Sheridan was, 
by a strange coincidence, out of the way when 
the riot came off. W hen he returned he never 
discovered nor punished a single rioter. He 
had the military power, the power of the courts, 
all the authority, and never was there one man 


| brought to justice and punished for that riot, 


according to my recollection. There was a 
suspicion then, from all the attendant circum. 


| stances, and from the fact that the military did 


not interfere, that the Radicals had an interest 


| in allowing the riot to go on, and the use they 


made of it confirms the suspicion that they 
connived at, if they did not create the riot. 
Baird, the commander left behind by Sheri- 
dan, telegraphed to Stanton to know whether 
he should interfere. Stanton refrained from 
giving any instructions, declining to give in- 
formation to Johnson, then using the very fact 
of the riot against Mr. Johnson. You were 
not able to bring anybody to justice with 


| the full military power in your hands at New 


Orleans, with Phil. Sheridan at the head of 
Jt looked to me very much as if it was 
a got-up thing for precisely the same purpose 
that these Ku Klux sensations are now being 
got up, to justily more wrongs, to justify you 
in those atrocious measures which you are 
attempting again to impose upon the people 
of the South. 

The Senator from Ohio [Mr. SHerman] 
alluded the other day to the case of Yerger 
lt was an exceedingly painful case. He read 
a statement of it, which he said had been fur- 
nished to him by a Senator on this floor. I 
do not intend to controvert the facts con- 
tained in that statement, but there is a far 
more instructive moral in that case than was 
drawn by the Senator from Ohio. The case, 
in short, was that a military officer was ap- 
pointed, by the military commander of the 
district, military mayor of Jackson, and sought 
to collect a military tax from its citizens. ‘he 
military commander was there without author- 
ity; his appointment of the military mayor was 
without authority; the collection of the tax was 
without authority. 

Everybody, I believe, knows that this man 
Yerger, who committed this deed, was a man 
of violent character. ‘The Senator says that 
since the commission of this deed he has 
been received as a man would be received 
in another community who had committed 
no such deed, with cordiality and with con- 
1 do not mean to question the 
but I say this, that the idea 
of the people of the South that they are 
oppressed by illegal and unconstitutional Jaws 
imposed upon them is sufficient, not to justify, 
but to excite violent passions, and in other 
countries where these oppressions are prac- 
ticed we find that those who strike down a 


_minister of the law are very frequently re- 
| garded ina manner different from the persons 


committing the like deeds would be in another 


| condition of society. 


But I wish to call the attention of the Senate 


| and of the country to Yerger’s case in another 


aspect. The Senator from Ohio only gave 
one aspect of it; I wish togive another. Yer- 


| ger was convicted by a military commission, 


a drum-head court-marwial, under authority 
of the reconstruction acts of Congress, con- 


_vened under the authority of the military com- 


mander of the district. Heimmediately sought 
out a writ of habeas corpus from Chiet Justice 
| Chase. Atthis point [ prefer to read the state- 
ment of facts given to me by one familiar with 





ee Tee 





LR a a eae la 








nie, memes aay 
i cts a = 


re 








Nit Sia 


i 











SOE Se 














| 
| 
| 
| 
| 


1871.) 


—_—_——_— 
— 








42p Cona....1st SEss. 





T 
the case, so that there may be no mistake || 
about it: 


Dear Str: The proceedings in the matter of the | 
habeas corpus were originally before Chief Justice 
Chase at chambers, the questions arising thereon, 
to wit, whether he had jurisdiction to issue the writ 
to Mississippi, and the validity of the section of the 
act conferring authority on military commissions, 
were fully argued by the Attorney General, Hoar, 
and by Mr. Carlisle and myself for the prisoner. 

While the case was thus pending before the Chief 
Justice a proposition was made by the Attorney 
General to suspend these proceedings and to take 
other means for preparing the case, so that it might | 
be brought before the Supreme Court at the ensuing 
December term. Pe: 

This was done by initiating the process before | 
the circuit judge in Mississippi who issued the writ 
that brought up the body, but on the return of the | 
oflicer showing that he was held by the military by | 
virtue of the reconstruction acts, he was ordered to | 
be remanded into custody of the military, and on 


this the case was brought before the Supreme Court. | 


At an early day of the session of the court I moved 
in the case by asking that a day might be assigned 
for argument. The Attorney General then urged 
that the court should, in reference to the argument, 
direct that the question of its jurisdiction should be 
separately argued and first decided before the mer- 
its of the controversy should be considered. ‘This, 
of course, produced delay. . 

After several days the court announced that the 
motion of the Attorney General was granted, and 
fixed a day when the question of jurisdiction was to 
be discussed. 

The discussion took place; and in due course of 
time the opinion of the court was delivered, sustain- 


ing the jurisdiction, (unanimous.) 1 


his left the single question to be considered by 
the court, who had thus announced that they had 
legally the possession of the case, and that question 
was whether the authority conferred upon the mili- 
tary to try citizens not connected with the military 
or naval service was notin violation of the Consti- 
tution of the United States. 

This same question had arisen on McCardle’s case, 
which had been argued at great length by special 
counsel of the Government, (TRUMBULL and CARPEN- 
TER, I think,) but whilethe case was being considered 
in the conference-room a bill was hastily prepared 
and passed which took away the jurisdiction of the 
Supreme Court on cases thereatter brought or in | 
those then pending. 

This extraordinary Icgislation is remarked on by 
the Chief Justice in the reported case, but it was 
submitted to. 

The jurisdictional question being now decided in 
our favor, I would have immediately set the case 


down for a hearing on theconstitutional question in |} : ) F 
| The Senate resumed the consideration of the same 


the discharge of my duty to the prisoner, Yerger. 
This, however, I was persuaded from doing by con- 
siderations contained in written stipulations en- 
tered into by the Attorney General, representing the 
Executive. I do not feel at liberty now to state 
what these stipulations are. IL may say that the 
counsel for Yerger considered them as advantageous, 
and, of course, with the *‘McCardle game” so re- | 
cently played before them, they did not shut their 
eyes to the fact that it might be played again in this 
case. 

‘The case, therefore, was allowed to hang in the 
Supreme Court without any motion being made on 
my part to callit up, and at last when the State of 
Mississippi was allowed her representation as a 
State, application was made by virtue of this act, | 
Yerger was entitled to be turned over to the civil | 
authorities, the Executive, assented, and the order 
was made accordingly. 

It isto be remembered that by the act anything 
loss than the death penalty could be carried into 





execution; but when the sentence was death, the || 
preovecines were to be sent for approval to the 


resident. I have no doubt that Yerger’s sentence | 
was death and that the record of the military court 
won sent to the President. I know the record is now 
1ere, 

_ Without regard to the contents of the stipulations, 
it is too plain for denial that the case was manipu- 
lated so as to avoid the decision of the court. ‘The 
excitement against Yerger was very great, and noth- 
ing could have arrested his execution but the inter- 
position of this constitutional question. 

ours, truly, P. PHILLIPS. 

Mr. MORTON. Who is that by? 

Mr. BLAIR. Mr. Phillips, one of the coun- 
sel in the case of Yerger. Here was a case 
brought up before the Supreme Court on ap- 
peal to test the validity of your reconstruc- 
tion acts, the man being under sentence of 
death for the commission of a cruel murder 
as described by the Senator from Ohio, and 
yet you did not dare to take his life, and you 
zonfessed by your action that you knew your | 
reconstruction acts were invalid and uncon- | 
stitutional. The President evidently had not 
a particle of faith in the constitutionality of | 
those laws. The court had already decided | 
that they were unconstitutional in a similar | 


Ku Klux Organization—Mr. Blair. 


case, that of Milligan from the State of Indi- 
ana,and when the Supreme Court decided that 
they had jurisdiction in this case, you did not 
dare to go a step further, although the man 
was convicted according to the forms of your 
so-called law. That wasa confession that you 
knew the act was unconstitutional. You did 


| not dare to take the life of the citizen who had 
| committed the outrageous murder, as it was 


| stigmatized by the Senator from Ohio. 
sir, | do not blame you for your caution. 
But while you hesitated in that respect you 
did not hesitate to go forward under the act that 
you knew to be unconstitutional and. rob the 
whole people of the South of the rights vested 
in them by the Constitution. There was no 
hesitation in seizing and appropriating all the 
political power of the South to maintain your- 
selves here, for without that power you would 
now be in a minority in this and in the other 
House of Congress. Not only is that true, but 
these carpet-baggers from the South are used 
to rule the Radical party and defeat its legiti- 
mate Representatives. It was that vote which 
decided the policy of the Radical party in the 
caucus that struck down the man who built up 
the Radical party, the Senator from Massa- 


Well, 


| chusetts, [Mr. Sumner,] and displaced him | 
| from the head of the Committee on Foreign || 
Thus the nation is ruled by a/|| 
All this has been || 


Relations. 
minority of a minority. 
accomplished under the reconstruction act 
which you confessed by your own action was 
| unconstitutional, null, and void, and which you 
dared not execute when the Supreme Court 
threw the shield of the Constitution around the 
person of Yerger and compelled you to release 
| him from the sentence of death pronounced by 
| the military commission convened under your 
| reconstruction laws. 

{At this point the honorable Senator yielded 
for an executive session. | 
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subject. 


Mr. BLAIR. Mr. President, the Senator 
from Obio [Mr. SHerman] yesterday asked 
me a question in regard to the policy that I 
would suggest asa remedy for the evils ad- 
mitted to exist at the South. Frankly admit- 
ting, as the Senator did, that the profligacy of 





Legislatures in the other reconstructed States, 
and their utter want of character and ability —— 
Mr. SHERMAN. My friend will please 
confine my opinion on that subject to South 
| Carolina and Louisiana. I do not know as to 
| the rest of the States. 
| may be not. 
Mr. BLAIR. Well, sir, admitting very 
| frankly, as the Senator did, the utter profli- 
gacy of the Legislatures of those two States, 
and the failure from that reason of the policy 
of reconstruction established by Congress in 
those States, he turned to me and sought my 
advice. Certainly I feel very highly compli- 
mented. I did not give him as full an answer 
to his question as I intended. I did not de- 
sire to evade his question, nor do | intend to 
do so. He wanted to know what I would sug- 
gest. I responded that I would suggest the 
reéstablishment of the vital principle of our 
system of government: local self-government: 
| that without this I could see no hope of the 
extrication of the States of the South from 
the dilemma in which they had been placed by 
| the usurpations of Congress. 
That was not entirely satisfactory to the 
Senator. He said, or insinuated, that perhaps 
we had too much local self-government; that 


| now entitled to the ballot, and be asked whether 
| I would advise that the ballot be taken from 
them. 
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the Legislature of South Carolina and the 


It may be so, and it | 


the ignorant and superstitious negroes were | 
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In the first place, Mr. President, I deem it 
essential to the reéstablishment of anything 
like order or government in the South that the 
men of inteliigence and respectability und char- 
acter in the South should be allowed to take 
part in their government. I think there is no 
hope until thatis done. When that is done I 
believe the people of the South are willing to 
give negro suffrage a fair trial, and if it is found 
to be compatible with the existence of our in- 
stitutions | believe there will be no effort totake 
from them the ballot. I do not believe, from 
what I hear from eminent men of the South, 
that there is any disposition even now to de- 
prive the negro of the ballot. 1 have seen a 
letter from avery distinguished man, Mr. Ste- 
phens, of Georgia, in which he uses the very 
words | have used, that the people of the South 


/ are willing to give negro suffrage a fair trial, 


and that they do not desire to take judgment 


| upon the failare which has already occurred, 
|| because, surrounded by the influences that the 
(| negroes are now surrounded by, banded to- 


gether as they are in these loyal leagues, incited 
to animosity by shameless adventurers of the 
North and others no better, sustained as they 
have been by the military power of the Gov- 
ernment, they do not believe the negroes have 
had a fair trial under that system, and that they 
cannot have a fair trial until the influence of 
the men of character and men of intelligence 


| of the South, who have the welfare and interest 


of the South at heart, can be fairly felt and 
exercised. 

If it shall be found in time that under the 
best influences that can be thrown around 
them, the influences of those who have every- 
thing at stake in the South, free institutions 
cannot be sustained but must perish or the 
ballot be taken from the negro, I think there 
will be a means, and a constitutional means, 
discovered by which our institutions will be 
preserved. 

Already this very Congress has admitted the 
failure of negro suffrage so far as this district 
is concerned. ‘The scandalous and shameless 
proceedings of the negroes, led by adventurers, 
in this city in despoiling the people of all their 
property led to petitions from nearly all the 
respectable people of the District asking that 
Congress might take the government of the 
District out of the hands of the people, and 
it has been done by the consent of Congress. 
The Governor of the District and the council 
of the District are now appointed by the Pres- 
ident of the United States. Ihave seen a peti- 
tion, the first name upon it being that of the 
General of our Army, followed by the names 
of most of the respectable people of the city, 
praying that this might be done. Such was 
the utter failure of negro suffrage in this Dis- 
trict that Congress, which established it and 
initiated that policy, right here in the eye of 
the nation, could not abide to let it remain. 

Mr. SHERMAN. Will my friend allow me 
to inake a remark? 

Mr. BLAIR. Yes, sir. 

Mr. SHERMAN. I venture to state, with- 
out the fear of successful contradiction, that 
the organization of a new government here had 
nothing whatever to do with the question of 
negro suffrage, as my honorable friend calls it. 
‘The movementin favor of an independent fegis- 
lative government in this District has been 
agitated in this city ever since 1 have been here. 
‘The two elections that have occurred since the 
negroes were allowed to vote certainly did not 
indicate any failure of negrosuffrage. The two 
gentlemen elected mayor of the city of Wash- 
ington, Messrs. Bowen and Iimery, were both 
men of high character, so faras | know. The 
government in this city for the last three or 
four years has been as good as it has been since 
I have been in the city of Washington. The 
disposition on the part of the people here, the 


|| wealthier classes especially, whose property 
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was taxed to have a more permanent form of || 


government, with greater control over their 


affairs and with some check on_ legislative || 


authority, has existed ever since the honor- 
able Senator and I have been in Washington, 
and Congress finally yielded to it. 

Mr. BLAIR. I have no doubt the Senator 
ia convinced that his statement is correct. I 
am equally convinced that mine is. I have 
some knowledge of the people of this District. 
| know something of their sentiments. My 
relations reside in and near the District, and 
have for years. Ido not yield to the Senator 
from Ohio in my knowledge of the disposition 
and sentiments of the people of this District. 
| aver that the leading motive with them was 
the fear of the confiscation of their property 
by the reckless extravagance of white adven- 
turers, leading the negroes, banded together, | 
to control the city of Washington. ‘That I | 
aver to be the motive for the change of sys- 
tem, that the people here would rather submit 
to utter deprivation of popular government 
than to be governed by such a rabble; and 
Congress, with the same dominant majority in 
it that established a negro government in the 
city of Washington, yielded to the invocations 
of the people of this District to take from 
them all free government, to put them at the 
disposition of the President of the United 
States, in the hands of any intelligent and 
responsible white man, rather than to subject 
them any longer to be plundered by the rabble 
who had been allowed to vote in this city by 
congressional legislation. ‘That I aver to be 
the fact, upon knowledge derived from the 
people of this city, with whom I have as large 
an acquaintance as perhaps any gentleman on 
this floor. 

Now, air, not only has this system of gov- 
ernment been placed upon the people of the 
city of Washington, but it is advocated by the 
Senator from North Carolina in a certain con- 
tingency for all the people of the southern 
States. He says that under certain circum: 
stances the governments of all-these States 
must be territorialized ; that he would prefer 
it if he is not to have all the military and all 
the power of this Government extended down 
there. 

Mr. POOL. The Senator very greatly mis- 
understood me. I was very far from having 
said or intimated any such thing. 

Mr. BLAIR. 1 was greatly mistaken then. 
I listened to the gentleman’s speech with at- 
tention. He stated that inthe event that these 
outrages, as he called them, could not be sup- 
pressed, in that event and under those circum- 
stances he would be willing to see the govern- 
ments of the States of the South territorialized. 

Mr. POOL. The Senator ought to have under- 
stood me to say this; that I saw on the part of 
the Government a disposition to enforce the 
rights of all men in the southern States, and 
that | felt sure, if it could not be done through 
the instrumentality of the courts, it would be 
done through reterritorializing those States, 
which I desired to avoid, and 1 begged of Con- 
gress to let us stay here and try the experiment 
in these eight months to avoid it. I have never 
intimated that under any contingency I was 
willing to see that. 

Mr. BLAIR. But that was an intimation of 
what we are to expect. 

Mr. POOL. Of what I feared. 

Mr. BLAIR. And what this system will in- 
evitably lead up to, as it has done in the Dis- 
trict of Columbia, and what it will inevitably 
lead to elsewhere under congressional legisla- 
tion unless these usurpations at the South are 
done away with, unless the intelligence and 
character of the South are allowed to have some | 





Mr. President, the Senator from North Car- 
olina in alluding to Governor Holden and his 
conviction the other day told the Senate that | 
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\| under any State ; but not from being members 


a number of the members of the Legislature 
of his State were under disabilities ; I think he 
said to his knowledge some nine or ten, and 
that he believed there were more. He said 


that because they were under disabilities they | 


| cannot sit in the Legislature of that State. I 











| 
| 
| 
} 


| these disabilities ? 


said that they were not so fortunate as the | 


Governor himself, Holden, had been in having 
their disabilities removed. ‘The Senator re- 
sponded that they were not so scrupulous in 
regard to taking the oath as Governor Holden 
was, who first procured his disabilities to be 
removed. I might have responded that the very 


scrupulous Governor has since been convicted | 


for a violation of the oath which he took as 


Governor of the State, his oath of office. I | 


now intend to show that those members of the 
Legislature of his State who, he says, were 
under disabilities are qualified to sit in the 
Legislature notwithstanding they are under 
disabilities. I refer to the fourteenth article 
of amendment, section three, by which, if dis- 


| qualified at all, their disabilities are imposed : 


**No person shall be a Senator or Representative 
in Congress, or elector of President and Vice Pres- 
ident, or hold any ofiice, civil or military, under the 
United States, or under any State, who having pre- 
viously taken an oath, as a member of Congress, or 
as an officer of the United States, or as a member of 
any State Legislature, or as an executive or judicial 
officer of any State, to support the Constitution of 
the United States, shall have engaged in insurrec- 
tion or rebellion against the same,” 


In the first place, what are the offices for 
which these persons are disqualified who, hav- 
ing previously held certain other positions and 
oftices under the Government, are subject to 
They are disqualified from 
being Representatives in Congress, or Sen- 
ators, or electors for President and Vice Pres- 


| ident, or to hold any office, civil or military, 


under the United States, or under any State. 
Now, | contend that under that amendment 


| they are not disqualified from being represent- 


atives or senators to the Legislature of their 
State ; that senators or representatives are not 
officers ‘‘ under any State.’’ Senators and rep- 
resentatives in the Legislature of the State are 
not officers under the State. ‘That was decided 
by the Senate of the United States in the case 
of Blount, who was a Senator of the United 
States, and was impeached by the House of 
Representatives ; and the Senate decided in 
his case that he was not an officer of the Uni- 
ted States, and not impeachable*as such. And 
by the same reasoning a senator or represent- 
ative in the Legislature of a State is not an 
officer of the State, and therefore persons who 
are under disabilities and disabled to hold any 
office under the State are not for that reason 
disabled to hold the position or station of sen- 
ator or representative in the State Legislature. 

Mr. SAWYER. ‘Then does not the Senator 
prove that the whole population of the South, 
the citizens of the South generally, had a right 
to sit in the Legislatures ? 

Mr. BLAIR. I believe so. 

Mr. SAWYER. Then it seems the Legisla- 
tures of the South were completely under the 
control of the citizens, a part of whom he says 
are now prevented from sitting there. 

Mr. BLAIR. Certainly they would be if 
they could be elected by the people. It is 
very probable that the impression that they 
are ineligible has prevented many from being 
candidates for this position. ‘There is no 
question in my mind as to the effect of this 
section of the Constitution which imposes dis- 
abilities upon persons who have held certain 
offices. In the first place, persons who have 
previously taken an oath as a member of Con- 
gress, or as an officer of the United States, or 
as a member of any State Legislature, or as an 


/ executive or jadicial officer of any State, to 
control in its affairs. | 


| 


support the Constitution of the United States, 
are disqualified from beingan elector for Pres. 
ident and Vice President, or to hold any office, 
civil or military, under the United States, or 
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of a State Legislature. 

Mr. SAWYER. ‘Then, if I understand the 
Senator, the reason that the State Legislatures 
of the South have not in them the men whom 
he would desire and I desire to relieve from 
disablities is because the people will not elect 
them. 

Mr. BLAIR. That is the case, I suppose. 

Mr. SAWYER. That isa very good reason. 

Mr. BLAIR. A very good reason! Well, 
sir, it probably serves the purpose of the Sen- 
ator from South Carolina very well, for if these 
persons were elected to the Legislature, prob- 
ably some other persons might not be elected. 

But | call attention to this section to show 
that those gentlemen who are under disabil- 
ities in the State of North Carolina, who are 
said by the Senator from North Carolina to be 
now members of the Legislature, are not dis- 
qualified under this amendment from being 
members of the Legislature. 

Mr. POOL. Now, if the Senator will allow 
me, as he is on a question of law, and I have 
great respect for his opinion and would like 
to see the whole question settled, I should be 
glad to ask him a question. ‘he point is, 
whether membership of the Legislature is an 
office. ‘That is a question. ‘The constitution 
of North Carolina expressly so recognizes it. 
It speaks of members of the Legislature as 
officers. Their ‘*term of office’’ shall betwo 
years. But more than that, I wish to call 
the Senator’s attention directly to this : in 1868 
there was an act of the Legislature passed 
defining who should be officers of the State, 
and it was in this very language : 

‘The officers of this State shall be legislative, 
executive, and judicial. The legislative officers 
shall be, first, fitty senators; second, one hundred 
and twenty members of the house of representa- 
tives,” 

Did not that make senators and representa- 
tives oflicers of the State there, however it 
may be elsewhere? 

Mr. BLAIR. I will answer the Senator 
by the reasoning of Senator Bayard of Dela- 
ware, the venerable father of the present Sen- 
ator of that name, whose reputation as a great 
lawyer I will not attempt to add to by any 
praise of my own. ‘That Senator argued this 

uestion. His speech will be found in the 

ppendix to the Congressional Globe, Thirty- 
Eighth Congress, first: session, page 36, I 
shall not read it all, and I cannot condense it, 
because it is so solid and compact that it will 
admit of no condensation. I will simply indi- 
cate the line of that argument. He goes on 
to show, first, that the,position of Senator or 
Representative in Congress is not an office; 
that it is never so spoken of in any paragraph 
in the Constitution of the United States, as, 
for instance, in the second section of the first 
article of the Constitution : 

“The House of Representatives shall be com- 
posed of members chosen every second year by the 
people of the several States, and the electors in each 
State shall have the qualifications requisite for 


electors of the most numerous branch of the State 
Legislature.” 


So for the Senate : 


“The Senate of the United States shall be com- 
posed of two Senators from each State, chosen by 
the Legislature thereof for six years.” 


Then the Senator asks the question: 


‘Why not use the same language as is applied to 
the President, ‘who shall hold their office for the 
term of six years,’ if it was intended to treat it as an 
office under the Constitution ?”’ 

Instead of saying, shall be ‘‘ chosen by the 
Legislature thereof for six years,’’ not using 
the language which the Constitution applies to 
the President of the United States, that he 
** shall hold his office during the term of four 
years.’’ Every part of the Constitution appli- 


cable to Senators and Representatives speaks 
of them in that way. Then, when other officers 
are spoken of in the same connection with 
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Senators and Representatives, as in section 
one of article two, it is provided that— 


‘* Each State shall appoint, in such manner as the | 
Legislature thereof may direct, a number of elect- | 
ors equal tothe whole number of Senators and Rep- | 
resentatives to which the State may be entitled in 
the Congress; but no Senator or Representative, or | 
person holding an office of trust or profit under the | 
United States, shall be appointed an elector.”’ 


Showing that the framers of the Constitution 
considered that Senators and Representatives 
were different from those who held an office. 

Again, referring to the articles of impeach- 
ment which were presented against Senator 
Blount, Senator Bayard said : 


‘The articles of impeachment which were pro- 
pounded against Blonnt by the House of Repre- 
sentatives consisted of five articles. They were drawn 
by one of the ablest lawyers of the country, Mr. Sit- 
greaves, who was chairman of the committee of im- 
peachment. Eacharticle, after alleging the act which 
was charged as a misdemeanor, concluded in this 
form: thatit was contrary to the trust and station 
of aSenator. The House of Representatives did not 
venture in their articles of impeachment, formally 
drawn by so able a lawyer, to designate the position 
of a Senatoras anoflice. Isthat no authority? Is 
it not entitled to some weight? ‘The articles were 
very skillfully drawn, with technical accuracy and 
precision in the statement of the alleged misde- 
meanor, and every article concluded with the alle- 
gation that the act was contrary to the duties of his | 
trust and station as a Senator of the United States.’’ 


‘That isa mere outline of the argument of | 
Mr. Bayard in the Senate. I have done him 
very great injustice by attempting to abbreviate 








it, but that was the line of argument used by 
that gentleman; in the first place, that the 
Constitution never named a Senator or a Rep- 
resentative as an officer, and when it spoke of 
other officers in connection with them it was 
in such a way as to show that they were not 
regarded as officers, nor included in the gen- 
eral term of ‘‘officers ;’’ that the articles of im- 
peachment preferred by the House of Rep- | 
resentatives in the case of Blount spoke of it 
as the ‘‘trust’’ or ‘*station’’ of a Senator. 
‘hat was the general outline of the argument 
used by the Senator from Delaware at that time. 
Now, sir, if in North Carolina these gentle- 
men are designated as officers, but if the nature 
and character of the position and trust that 
they hold are inconsistent with the idea of its 
being an office, then I contend that that which 
was held good law here in the Senate of the 
United States in the case of Blount, where the 
impeachment charges were thrown out because 
he was not an oflicer of the United States, and 
not impeachable as such, applies to the sen- 
ators and representatives in the Legislature 
of North Carolina; that they bear the same 
character relatively to that State that Senators 
and Representatives in the Congress of the 
United States bear to the United States; and 
that if the nature and character of their trust 
are such that they are not officers of the Uni- 
ted States in the one case, they cannot be off- 
cers of the State in the other, although they 
may be called so in the law. 
Mr. POOL. Cannot the people of a State 
make them so by their constitution ? | 
Mr. BLAIR. No, sir; they cannot by their 
State constitution change the Constitution of 
the United States; and the fourteenth amend- 
ment speaks of them inthe capacity assigned by 
the Constitution of the United States, and only 
imposes disabilities upon State officers in the 
contemplation of that instrument, which does 
not give the character of ‘‘ officers’’ to Sen- 
ators and Representatives. The Constitution 
of the United States fixes the character of the 
station. They are representatives of a people. 
They act in the Legislature for a people as 
trustees of those people for the time being. 
That, in its nature and character, does not 
admit of the character of an officer, according 
to the authority of the case of Blount, and the 
thing itself carnot be an office in its nature or | 








character. I understand that the supreme 
court of the State of North Carolina have de- | 
cided that to be the law under their constitu- 
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tion. The gentleman shakes his head. He is 
not aware of it. 1 have it upon the authority 
of a most intelligent gentleman and lawyer 
from North Carolina that the judges of the 
supreme court of the State of North Carolina, 
under that constitution of which the gentleman 
has spoken and the language of which he has 
given, have decided that the members of their 
Legislature are not officers. 

Mr. POOL. I will tell the Senator that I 
am entirely conversant with the case to which 
he refers, and have discussed it over and over 
again with those who differed in opinion upon it. 

Mr. BLAIR. Then, of course, there is a 
difference of opinion ; I thought the gentleman 
did not know there was any such decision at 
all. 

Mr. POOL. I think the decision was made 
before the passage of the act of 1868-69. That 
act was not referred to in it. 
dictum. 

Mr. BLAIR. I contended, and contend 
still, that no law can change the nature and 
character of this trust and convert it into an 
office when, by the very nature of the thing 
itself, itig only a station andatrust. The char- 
acter of a representative, either of the sover- 
eignty of the State here in the Senate of the 
United States, or of the people of a particular 
district in the House of Representatives of the 
United States, or of the senatorial districts or 
the representative districts of the State, when 
they are represented in the Legislatures of those 
several States—the character of the thing itself 
is that which distinguishes whether it is an 
office or a simple trust or station; and the 
meaning of the fourteenth amendment must be 
looked fer in the construction given of the 
terms ‘‘ office’ and ‘* officer’ in the Constitu- 
tion of the United States. If the fourteenth 
amendment did not intend to make the station 
of a Senator or Representative an ollice, cer- 
tainly the constitution of North Carolina can- 
not give that meaning to that amendment. 

The position which I have taken, which is 
not a new position by any means, because it 
dates as far back as the case of Blount, to 
which | have referred, and was discussed with 


It was a mere 


great ability, as I have shown, by Senator | 


Bayard in the Setiate, and was the opinion 
held, to my knowledge, by many of the ablest 
lawyers in the Senate at that time, is not only 
applicable to the case of which the gentleman 
speaks, the case of Governor Holden, con- 
victed, as he alleges, by members and sena- 
tors of the Legislature of North Carolina who 
were under disabilities at the time, but also 
to other cases now pending before the Senate. 
It is applicable to the case of the Senator 
from Alabama, Mr. Goldthwaite, who is kept 
out of his seat on a pretext of that kind. It 
is applicable also to Mr. Blodgett, claiming to 
be the Senator from Georgia, elected by a Legis- 
lature after it had been purged by a military 
officer of men whom that military officer sup- 
posed were ineligible to seats in the Georgia 
Legislature. 

Sir, the Senate and the House of Repre- 
sentatives in the Congress of the United States 
have gone on in their lawlessness to such a 
degree that they have inspired the officers of 
the Army and all subordinate officers with this 
same spirit of disregard for law, disregard even 
for their own laws. It is perfectly plain and 
manifest that the reconstruction act and the 
fourteenth amendment were both overthrown 
by Terry when he undertook to purge, I ought 
to say whén he Kukluxed the Legislature 
of the State of Georgia, when he picked up 
a railroad president and made him speaker of 
the house, and organized that body and drove 
out members that had been elected because 
he said they were not qualified, and brought 
in other members who were never elected, 
but who were defeated at the elections in that 
State. Weare called upon to seat a Senator 


{ punish the offender. 
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here in the Senate of the United States elected 
by a Legislature purged by the bayonet; and we 
are told at the same time by Senators elected 
in the same -way that the military have had noth- 
ing to do with the elections in those States. 
As illustrating and as characterizing this 
attempt upon the part of the majority of the 
Senate to renew this agitation upon the sub- 
ject of the lawlessness and the violence at the 
South, I cannot omit to mention the grand 
parade that has been made over the disturb- 
ance at North Benson, in Kentucky, by the 
Senator from Indiana, [Mr. Morron.] That 
was a case where a negro mail agent, it seems, 
was insulted and perhaps struck bya drunken 
white man. It was an interference with the 
mail of the United States. It was an offense 
aguinst the laws of the United States. It was 
an offense of which the courts of the United 
States had full and complete jurisdiction, a 
case in which they needed no further legisla 
tion. They did nothing. They allowed the 
man who committed the offense in open day, 
in the presence of their own officials, who was 
sapable of being recognized, to escape. He 
was not pursued. No effort was made to arrest 
him, or none whatever is shown. Here was a 
case in which the Government of the United 
States had ample authority and complete juris: 
diction. The offense was committed in open 
day-light in the presence of witnesses, and yet 
there was no pursuit, no effort to capture and 
If it had been a case in 


| which the United States had no jurisdiction 


and one of their negro idols had been thus 
insulted we should have had a demand here 
for martial law upon the whole State. But 
in order to make a sensation out of this thing 
the mails are stopped upon a route upon which 
the mails passed freely throughout the whole 
war, when hostile armies were occupying the 
State of Kentucky. 

This, I say, characterizes and illustrates this 
movement on the part of the majority in the 
Senate. In a case in which they had complete 
jurisdiction they made no effort to punish; 
but in order to demonstrate that this lawless 
ness exists, they are themselves guilty of greater 
lawlessness in depriving the unoffending peo 
ple of a great State of mail facilities for which 
they are called upon to pay, and for which 
they are taxed, inconveniencing hundreds of 
thousands of people in order to make a 
sation and attract attention, and it 


sen 
should 


| attract the attention of the people to their own 


dereliction of duty. 
It is impossible for the Senator from Indiana 
to compare this, as he attempted to do, with 


| the case of the Nathan murder in New York. 


‘That murder was committed under the shroud 
of night, no one seeing the act done, no trace 
of it left. This was done in open day, seen 
by officers of the Government, and no pursuit 
was made and none attempted. Nothing was 
done, except to make a great noise and com 
mit @ great injustice against the people of the 
State. Itis characteristic of this whole pro- 
ceeding, and it shows also the animus of gen- 
tlemen against the State of Kentucky, a State 
which was the first that moved against the 
Kederalists in 1798-99, aud which has held 
her position against the successors of the Fed- 
eralists in this day. It is the attitude which 
Kentucky holds in hostility to these encroach- 
ments upon free government that invites the 
hostility and vindictiveness of this attack upon 
her. 

‘The other day, in discussion, the Senator from 
Indiana stated that this reconstruction policy 
was necessary because the people of the South 
would not submit to the Government of the 
United States. I controverted his statement! 
by showing that they had submitted ; that they 
liad yielded every point demanded bythe Bal 
timore convention of the Republican party 
that renominated Mr. Lincoln when he 
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reélected. They yielded every point that was 
deemed essential by that convention. They 


‘yielded up slavery, which was the demand and 


the only demand made. ‘They consented to 
I said that they had not lifted 
o finger against the*Government. ‘The Sen- 
ator from South Carolina [Mr. Sawyer] cor- 
roborated what I said when he declared that 
no sane man in the South thought of renewing 
the strife against the Government of the Uni- 
ted States. 

The Senator from Indiana was ungracious 
enough to say to me that he would not respond 
to my epithets. I used no epithets. The offi- 
cial report shows that I used no epithets. 
But I say now, as I said then, that the object 
of all this policy was that the Republicans 
should maintain themselves in power. That 
was the declared object. It was declared on 
the floor of the other House by Mr. Thaddeus 
Stevens, too daring a spirit to desire any con- 
cealment. He proclaimed thatthe South ought 
never to be admitted again to the Union until 
the negroes were allowed to vote, and until 
those negroes in conjunction with the white 
Unionists in the South, as he said, could main- 
tain permanently the ascendency of the Repub- 
lican party. All men in public life in this coun 
try know that Mr. Stevens had more to do with 
the reconstruction measuresthan, perhaps, any 
ten of the most prominent men in the Repub- 
lican party, that he was the master spirit of 
them; and I stand upon his declaration. 

I shall conclude what I have to say by 
expressing my opinion about this policy of 
the Republican party, not only in the recon- 
struction measures themselves, but in the con- 
tinued series of aggressions in that line of 
policy which are never intermitted. One en- 
croachment after another follows close upon 
the heels of its predecessor. They claim to 
go one point, and that they will be satisfied 


its abolition, 


with that advantage ; but it is only a stepping: | 


stone to still further and greater usurpations. 
And, sir, 1 have to say that, in my judgment, 
this whole reconstruction business was a bald 
and flagrant usurpation and lawless outrage 
upon our written Constitution, intended to 
obliterate State lines, State power, and State 
pride, and to centralize the whole powers of 
Government here at the center of the country. 
The contrivers of these measures have now 
thrown off the mask, and, emboldened by the 
result of the last presidential election, which 
they claim aflirmed the measures which they 
had already passed, they by fraud imposed 
upon the people of the United States the 
fifteenth amendment. ‘The laws by which that 
amendment are sought to be carried out are 
not warranted even by the amendment itself, 
nor. is the present measure now pending 
Congress warranted by the fourteenth amend- 
ment, under which it seeks to shelter itself. 

i shall, perhaps, be told that these senti- 
mentsarerevolutionary. Everybody who main- 
tains that this Congress has not the power to 
sweep away the Constitution when it pleases 
is denounced as revolutionary. When they 
with one stroke, in the reconstruction meas- 
ures, swept away the fifth and sixth amend- 
ments to the Constitution, securing persons 
and property, securing the right of trial by 
jury, securing atrial according to due process 
of law of every one charged with crime, and 
substituting in its place the drum-head court- 
martial, all who maintained that this was un- 
constitutional and that Congress had no power 
to do this act, that there was no authority in 
any public body in the United States to do it, 
were denounced as revolutionists. When we 
declared that Congress had no power to pass 
a bill of attainder, by which whole commuan- 
ities of people were convicted and punished 
without due process of law, although the Con- 
stitution of the United States declares in so 
many words **that Congress shall pass no bill 


of attainder or ex post facto law,’’ we were 
denounced as revolutionists. And so also, 
when we proclaimed that Congress could not, 
in defiance of the express letter of the Consti- 
tution, pass an ex post facto law, a law fixing 
a different punishment than that which had 


been previously affixed for an offense after | 


the offense was committed ; when we declared 
that Congress had no power to pass such a 
law, that it was forbidden by the express lan- 
guage of the Constitution, that any law in defi- 


ance and in derogation of the express prohibi- | 


tions of the Constitution was null and void, 
we were responded to, ‘‘That is revolutionary.”’ 
Now, sir, let me tell the Senators that these 


rights belonged to the people of our blood | 


before the Constitution was made. Kvery man 


who has read English history, and especially | 


those who are descended from the people of 
that race, has pondered over the history of 


the struggle, which for a thousand years has | 


lasted, to secure these rights and te guard 
them against tyranny and despotism. Men 


have suffered death on the battle-field and | 


upon the scaffold and at the stake and in dun- 
geons rather than yield up these rights to the 
arbitrary kings who reigned over those people ; 
and they have always succeeded in maintain- 
ing them, thougi for a brief period they might 
be trampled under foot, and they often made 
their rulers pay the penalty for their crimes 
in attempting to destroy and take away these 
precious boons, these guarantees of their per- 
sonal freedom and security. One king laid 
his head upon the block and his race and 
descendants were exiled and died wanderers 
away from their homes because they attempted 
to rob the people of these precious charters of 
their liberties. We have always read those 
pages of history that told of these deeds of our 


_ brave ancestors witha stern joy when they 


exacted this punishment from their oppressors, 


and now are we to yield up these rights which | 


have come to us through so many historic 
struggles and which have been aftirmed to us 


° ° ° . | 
in the Constitution; are we to yield them up 

to a set of upstart tyrants because if we refuse | 
to do it we are to be denounced as revolu- | 


tionists? 

‘The people are ripe for just such a revolution, 
a revolution by which their rights will be res- 
cued from imperialism and placed in the hands 
of men who will administer the Government 


according to the principles of those by whom | 
Young as our Republic is we | 
have had an example in its history of a similar | 


it was founded. 


struggle. ‘This country is now very much in 


the condition it was in 1798-99. The men who | 
| are now wielding power are of the same sclool | 


| in politics as those who then so much abused 


their high trusts." They are also endeavoring 
to accomplish their objects in the same way. 
It is true we have no alien and sedition laws 
now as then, but the late enforcement acts are 
infinitely worse. But worst of all were the 
daring and audacious usurpations attending the 
reconstruction measures and their offspring, 
the fraudulent amendments to the Constitu- 
tion, on which they now chiefly base their 
further encroachments upon public liberty. 
The prospect for the friends of the Consti- 
tution now is better than it wasthen. ‘Then 
republican government was looked upon mach 
more as an experiment than it isnow. The 


great bulk of the conservative men were ap- | 
palled at the excesses into which democracy | 
i The great Edmund | 


was ranning in France. 
Burke, oar friend in the war of the Revolution, 
had raised his voice against those terrible 
events. Liven Washington was supposed to 
be ill satisfied with the popular tendencies. 
A large majority of both Houses of Congress 
adopted the strong, centralizing measures of 
the elder Adams, particularly the alien and 
sedition acts. Mr. Jefferson alone, of all the 


| most prominent men of that day, denounced 


{ 
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them as unconstitutional, null, and void, 


| Through his great personal influence with 


particular members he got the Legislature 


| of Kentucky to lead off in a State declaration 


to this effect. Virginia, by the same means, 
did the same thing, or followed the declara- 
tion of Kentucky by a similar one of her own. 
To these declarations not a favorable response 


| came from a single other State—not one! 


Here were both Houses of Congress, the Ex- 
ecutive, the judiciary, and thirteen out of the 
then fifteen States, all concurring in the policy 
of centralism, with, as was believed, the coun- 
tenance of Washington. That, indeed, was a 
dark day for liberty in this country. But the 
master spirit of Jefferson was not daunted by 
the prospect. He relied upon the hearts of 
the people, believing them to be as true to the 
cause of liberty as the needle to the pole. He 
did not quail, and counsel submission and ac- 
quiescence in these usurpations because clothed 
in the garb of laws. Ie pronounced them, 
‘* not laws but nullities.’? The issue was openly 
made in Mr. Madison’s report of 1799. That 
report Jefferson evidently inspired. ‘I'he con- 
test was bitter, but the cause of liberty and the 
Constitution most gloriously prevailed. 

Now, at this day, how much more favorable 
theprospect! The Executive and Congress are 
against the constitutionalists, but their power 
is waning, while the judiciary has not as yet 
sanctioned a single one of the late usurpations. 
The courts, it is true, have endeavored as much 
as possibie to avoid decisions upon them, but 
on every point, upto this time, brought before 
the Supreme Court in connection with them 
this highest tribunal has decided against them. 
Not one of them has as yet received the judicial 
sanction of validity by this highest court in our 
land. ‘Then, howis it with the States? Nine- 
teen—a majority, embracing a large majority 
of the electoral votes—have by popular votes, 
pronounced judgment against these monstrous 
usurpations of ourtimes. Atthe last presiden- 
tial election the usurpers were sustained by an 
apparent popular majority throughout the coun- 
try; butthedisfranchised voters excluded then 
from the polls by these usurpations were moro 
than enough to haveturned the scale and coun- 
terbalanced that small majority. Asit was, no 
majority would then have been found against 
the cause of the Constitution if the timidity or 
infidelity of friends had not placed the contest 
in an attitude which left us nothing worth fight- 
ing for. 

Since that election the usurpers have un- 
masked their designs, and now stand forth the 
open advocates of centralism. ‘They bave 
applied the principles of the reconstruction 
acts to all the States; and no other issue is left, 
or is possible, but an open and bold one oa the 
questions of all their usurpations in the past 
and their clearly defined intention of an ulti- 
mate central despotism in the place of our 
Republic of coequal States. Upon this issue 
they are already defeated. The very act which 
they now meditate is a confession of defeat; 


| for it is an act to employ force to control the 


popular verdict, to sustain themselves by the 
military arm. 





Enforcement of Fourteenth Amendment. 


SPEECH OF HON. J.R. WCORMICK, 
OF MISSOURI, 
Iv rut Hovse or Representatives, 
’ March 31, 1871.. 


The House baving under consideration the bill 
320) to enforce the. provisions of the 
fourteenth amendment to the Constitution of the 
United States, and for other purposes— 


Mr. McCORMICK, of Missouri, said: 
Mr. Speaker: On the 23d day of the pres- 
ent month the President of the United States 
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addressed a message to the Senate and the 
House of Representatives. On the receipt of 
that message in this House there was a com- 


mittee appointed to take into consideration | 
ihe subject-matter of that message. The delib- | 


erations of that committee have resulted in 
presenting to the House the bill now under 
consideration. Before proceeding to the dis- 
cussion of that bill I propose to devote a few 
minutes to the consideration of the message 


itself, which in some particulars, at least to | 


my mind, has peculiarities. The 
addressed by the President to the two Houses 
is as follows: 


To the Senate and House of Representatives : 

A condition of affairs now exists in some of the 
States of the Union rendering life and property inse- 
cure, aud thecarrying of the mails and the collection 
of the revenue dangerous. The proof that such a 
condition of affairs exists in some localities is now 
before the Senate. That the power to correct these 
evils is beyond the control of the State authorities I 
do not doubt; that the power of the Executive of 
the United States, acting within the limits of exist- 
ing laws, is sufficient for present emergencies is not 
clear. ‘Therefore I urgently recommend such legis- 
lation asinthejudgmentof Congress shall effectually 
secure lif, liberty, and property, and the enforce- 
ment of law in all parts of the United States. It 
may be expedient to provide that such law as shall 
be passsd in pursuance of this recommendation 
shall expire at the end of the next session of Con- 
gress. ‘There is no other subject on which I would 
recommend legislation during the present session. 

U.S. GRANT. 

WasuHinaton, D. C., March 23, 1871. 


The first sentence, Mr. Speaker, of that 
message struck my mind as peculiar. The 
President declares to Congress that in different 
portions of the country life and property are 
insecure, and the carrying of the mails and 
the collection of the revenues of the United 
States dangerous. Under the laws and Con- 
stitution of the United States the President, 
in order to enforce the laws, has the entire 
power of this Government at hiscommand, the 
Army, the Navy, and the militia ofall the 
States. Why he has called our attention to 
the fact that the carrying of the mails and 
the collection of the revenues are dangerous, 


message | 


uvless he proposes that we should give him | 


some additional power than that he already 


possesses, seems to me to be by no means | 


apparent. So far as my information goes, Mr. 
Speaker, there are no disorders in the United 
States anywhere obstructing the carrying of 
the mails more than have existed in the 
country from the foundation of the Republic 
down to the present time. It has been in the 
history of every State in the country, under 
every Administration, that robberies have been 
committed or attempted to be committed on 
the mails of the United States; but no Pres- 
ident heretofore has appealed to Congress 
asking for additional power other than that he 
already had to secure the carrying or delivery 
of the mails and the collection of the revenues. 

In the State of Kentucky, in January last, 
a mail agent in charge of the mails of the Uni- 
ted States was menaced. He was not killed, 


violent hands were not laid on him; but law- || 


less men did threaten and menace that man. 


What was the duty of the President of the 


United States in that case? It was to enforce 
the laws of the United States against those men 
who attempted to commit an outrage upon the 
officer in charge of those mails. Instead of 
doing that, he suspended the whole mail ser- 
vice between Louisville and Lexington, upon 
a mail route which had been established under 
the laws of the United States, where post 
offices had been established also under the 
same law. The carrying of that mail was in 
conformity to law passed by the Congress of 


the United States, which the President of the | 
United States had taken a solemn oath faith- | 


fully to execute. Sir, he had no authority, 
because one or more men had menaced a man 
who was in charge of the mails, to strike from 
the statute-books, as it were, of his country 


post routes, and the carrying of those mails. 
In effect, the order to suspend the mails there 
was an order to annul the laws of Congress, 
instead of enforcing and carrying them into 
execution. 

But there is another peculiarity about this 
measure of the President, at least to my mind. 
He suggests to Congress that in the passage of 
the bill or measure of some kind which he sug- 
gests it may be proper for Congress to pass an 
act with the limitation that it shall expire at 
the termination of the next session of Congress. 
Now, Mr. Speaker, if a wholesome law is re- 
quired to be placed upon the statute-books of 
the country, if additional power to the Pres- 
ident is necessary to enforce the laws of the 
United States, there should be a statute, and 
it should be a permanent statute. Why, sir, 
this suggestion that a law shall be placed upon 
the statute-books which shall terminate at the 
end of the next session of Congress? It would 
seem that it was intended as an inducement to 
put this questionable and dangerous power in 
the hand of the President by its being pro- 
vided in the act that it shall terminate during 
this Congress. But, Mr. Speaker, if this bill 
becomes’ law of the land, | make the predic- 
tion, notwithstanding that the committee have 
reported this bill in conformity to that sugges 
tion of the President, that if it becomes a law 
of the land, it will not be stricken from the 
statutes at the time suggested in the bill itself. 

The necessity for this legislation, the Presi- 
dentinformsus, grows out of disturbances in dif- 
ferent parts of the southern States. But for 
the evidence ofthese disorders he refers us to 
the evidence which has been taken by a com- 
mittee of the Senate of the United States in 
reference to disorders in the southern States. 
I have, Mr. Speaker, looked over and pore: 
through that evidence covering almost four 
hundred pages. It is a compilation so diversi- 
fied, so incongruous, that it is very difficult 


|, forany person to draw correct conclusions from 


all the evidence appearing there as to the real 
state of affairs in that country. Some men 
declare that no disorders exist there, that 


| peace, profound peace, reigns everywhere; 


others testify that murder, midnight assassina- 
tion, and terror reign supreme in every part 
of the country. 

But in my endeavors, Mr. Speaker, to ob- 
tain the best information [ could from that 
evidence, | have selected the evidence of six 
men, two of them ministers of the gospel of 
more than twenty-five years’ standing, men of 
intelligence, of learning; men who had large 
acquaintance with the country, and had trav- 


| eled over the length and breadth of the State 


of North Carolina. I then took the evidence 
of two learned judicial officers of that State, 
and they, too, in the discharge of their judicial 
functions, had had large intercourse with the 
people. I then took the evidence of two offi 


| cers of the United States, who had been sent 


there in command of troops at the time of the 
disorders in North Carolina over one year ago. 

I will now, Mr. Speaker, read the evidence 
of these military officers; but before doing so 


| I will state that in the counties of Alamance 


and Caswell, in the State of North Carolina, 
where almost all the trouble existed which has 
given rise to the investigations by the Senate, 
resulting in a volume of testimony upon that 


| subject, we find that pending the election last 


| taining order at the polls. 


the laws establishing those post ollices, those |. 


year Governor Holden, who was a candidate 


for reélection upon the Radical ticket, called |, 


out aregiment of militia, with Colonel Kirk 
as their commander, for the purpose of main- 
This regiment of 
militia were loyal militia, made up, | presume, 
mostly from the Loyal League, and according 
to the statement of Governor Holden, made in 
a conversation with myself, was oflicered by his 
friends. ‘This regiment of loyal militia was ou 
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became so serious that, at the request of Gov- 
ernor Holden, the President ordered a portion 
of the United States Army to the scene of dis- 
turbances. Now, let me read to you the evi- 
dence of the oflicers in charge of the United 
States troops on that oceasion. Major George 
Lb. Rodney, fourth artillery, commanding at 
Yanceyville, under date of July 80, 1870, 
reports: 

** There is no possible chance of there being a col- 
lision between the State troops and citizens, Col 
onel Kirk, who is in command of the militia, appears 
to fear an attack, and has made great preparations 
for defense by barricading the court-house, doubling 
his guard, and posting a strong force of pickets, and 
his whole cause for alarm is some foolish reports 
given by negroes,”’ . . * * **T do not 
hesitate to assure you that there is no fear of disturb 
ance between the citizens and military unless Kirk 
provokes them to it, and it seems to me he has been 
endeavoring to do so ever since he has been here.” 
. * * . “In regard to the Kuklux- 
ism, I know very little, save that [have not been 
able to find any one, black or white, who has ever 
seen one, but only heard of them. Colonel Kirk tells 
me he has plenty of evidence to trace outrages which 
have been committed by such an organization. What 
the outrages are, or when they have been committed, 
is atmystery to me as yet.” 


ILEADQUARTERS STATION Or Rurrin, 
Rurrin, August 8, 1870. 

Sir: Lhave the bonor to report, for the informa- 
tion of the post commander, that since my arrival 
here on the 20th ultimo, when L found an exciting 
political contest going on among the citizens of the 
vicinity, which was prosecuted with vigor by both 
parties untilelection day, the 4th instant, nota single 
ease of riot or disturbance has been brought to my 
notice up to this time. 

I am informed by all persons with whom I have 
conversed on the subject thatno political campaign 
here has ever been conducted with more order than 
that sorecently concluded. Thedisposition to assist 
and submit to the civil authorities seems general 
llow far the presence of troops contributes to this 
feeling Lam unable to say; but the present sheriff 
of the county,a Republican, informs me that he has 
always been «ble to mukearrests and exercise all tho 
functions of his office without let or hinderance. 

Very respectfully, your obedient servant, 

FRANK G. SMITH, 
Captain Fourth Artillery, Commanding. 
Firet Lieutenant J. W. Powe, 
Adjutant, Post of Raleigh, Raleigh, N. C. 


Captain Evan Thomas, fourth artillery, com- 
manding post of Lumberton, North Carolina, 
December 50, 1870, reports, (page 20:) 


‘The cause of the trouble in this county is in no 
way political. A band of outlaws, six in number, 
have been for the period of four years hiding in the 
numerous swamps that traverse this county in every 
direction, and robbing and murdering the citizens. 
They have comumiited since the spring of 1868 four 
murders in this county and about as many more in 
the adjacent counties. ‘These murders were com 
mitted partly to obtain plunder and partly because 
the men murdered tried to have these outlaws 
caught and brought to justice. Robbery has been 
frequent here for years back, but not until after the 
close of the rebellion was any band formed for that 
purpose. Every one of this band has indictmenis 
against him for murder. The eivil authority is 
powerless to do anything toward their capture. 
‘They are mulattoes, and have almostas many friend 
as enemies. They have friends partly from fear of 
them aud frien:ls who are suspected of helping-them 
in their acts. The part of this county they mostly 
frequent is a settlement of about twenty-five square 
miles, called Shuffleton, which is mostly inhabited 
by mulattoes, who always give these outlaws in 
formation of any expedition against them, and resist 
the civil law themselves. ‘Taxes ennnot be collected 
from nor warrants served on any of the inhabit 
ants of this settlement. Sheriff's posses have been 
resisted successfully, and most of the citizens of this 
and other counties are a fraid to travel through the 
settlement alone, even in daylight.” 


In the debate on this bill the gentleman from 
Michigan [ Mr. Sroucuron ] charged that the 
outrages in the southern States were the work 
of the Democratic party; that arms were being 
sent by the New York Democracy to their 
friends in the southern States to aid them in 
the commission of crime. It is true, not a 
word of evidence was produced to sustain bis 
statements; but, nevertheless, they were made. 
Hlere we have the statement of an ofheer of 
the Army who declares that the disorders in 
the county to which he had been seut were in 
no way political. Had these crimes been fo: 
political purposes we would be justifiable in 
suspecting the Kadical party, from the fact 


duty but a short time until the disturbances |) that the outrages were perpetrated by a band 
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of mulattoes, a class generally belonging to 
the Képublican party. I desire, however, to 
make no such is but to deal with this 
ubject in strict justice to all. Here we have 
the statement of a United States officer, who 
seemed to apprehend a disturbance of the 
peace rather from Colonel Kirk and his mili- 
tia than from the citizens of North Carolina; 
and this apprehension is strengthened by the 
evidence of another United States officer in 
command at Ruffin, in the same portion of the 
State, who, under date of August 14, reports 
as follows: 


turrin, Nortu Caro.ina, August 14, 1870, 


‘Lieutenant: The condition of affairs in Yancey- 
ville is beginning to be serious, the North Carolina 
State troops under Colonel Kirk being nothing more 
than an armed mob, and the more generally exas- 
perated at the present condition. I have fears of 
an outbreak. Colonel Kirk is either endeavoring to 
create adisturbance between the people, or my men 
and his own troops, inorder tojustify his rec ent con 
duct. His meu roam round the country and pillage 
and insult the people with impunity, and some 
threaten to atts a my men, Last night one of my 
men, without previous provocation, was struck with 
astone byone of the militia; andsince my conwuany 
has been reduced both officers and men have been 
ubjected to insults, and now the feeling is so strong 
that, in my opinion, nothing but a strong force of 
United States troops will preserve the peace. 

‘The militia threaten to burn the town of Yancey- 
ville when they leave, and unless there is a strong 
force of United States troops there when they are 
disbanded nothing will prevent them.”’ 


This, Mr. Speaker, is the character of the 
militiacalled into service by Governor Holden, 
and forcibly recalls to my mind incidents occur 
ring in my own State in 1864 and 1865. This 
class of militia called into service was intended 
to aid the election of Governor Holden, by the 
bayonet. At least these are my candid con- 
victions, and I submit if the evidence of these 
United States officers does not justify my con- 
victions. 

Now, as to the general condition of the State 
of North Carolina, I will beg the indulgence 
of the House while I read the evideneé of an 
Episcopal minister, who voted for General 
Grant, and wasa member of the Union League 
in New Jersey prior to his removal to North 
Carolina, and from whxch circumstances | infer 
he is a Republican inclined. His evidence is 
quite lengthy, but the extracts | now read give 
a correct impression of his come evidence: 

Wasurnerton, D. C., February 17, 1871. 

J.B. Smith sworn and examine a 

By the Chairman: 

Question. Whatis your present residence and oceu- 
pation? 

Answer. I reside at Raleigh, North Carolina, and 
I have charge of the normal school for the education 
of colored teachers. 

_ Question, How long have you lived in the State of 
North Carolina ? 

_ Answer, For more than three years; I went there 
in December, 1867. 

(VJuestion. From where? 

Anawer. I went from New Jersey. 

Question. How long have you been connected with 
the ministry? 

Answer. About twenty-five or twenty-six years. 

(uestion, Continuously ? 

Answer. Yea, sir. 

Question, Always been in the ministry of the 
church you have mentioned? 

Anawer. ¥ es, sir, 

(Question, You said you were secretary of the board 
of missions. 

Answer. ¥ or that department of work among the 
colored people 

Question Vas your appointment as secretary of 
the board of missions in any way ree ognized by the 
State authorities of North Carolina? 

Answer. No, sir; no connection with the State. 

Question, You are not dependent upon it in any 
way? Se 

Answer, No, sir; in no way. I was requested by 
General Howard to go to North Carolina when I 
proposed to establish a normal school. 

Question, For the purpose of educating colored 
people, in order to make them competent to teach 
their own race? 

Anewer. Yes, sir. 

Question, Do you continue in that relation ? 

Answer, Ido; the school is going on now. 

a Question, Have you, since you have been in North 
Carolina, found any prejudice against you or unkind- 
ness On account of your occupation? 

«Anewer, I have not found any unkindness toward 
me among the people of North Carolina; no one 
has treated me unkindly. 
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Question. Have you, onthe contrary. met with per- 
sonal kindness from the people there? 

Answer. Yes, sir; the very best people of the State 
all through the community have treated me with the 
utmost kindness; visited my family and myself. 

Question. Have you such personal knowledge, or 
reliable information from those who you know to be 
cre no as will enable you to state the true condi- 
tion of affairs in any part of the State? 

Answer. I think I have. 

(VJuestion, State it as briefly as you can. 

Answer, With regard to the people of North Car- 
olina—and I have had a great deal of intimate, 
close conversation with gentlemen from various 
parts of the State—I regard them as an extremely 
kind people, I mean kind toward the colored people; 
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they have a kindly feeling forthem; I have evidence | 


of it on all sides in expressions and in acts. I find 
that the relationship which formerly existed be- 


tween master and slave has left a feeling of kind- | 


ness on the part of the master toward the slave. I 
find masters continually recognizing the old rela- 
tionship, and aiding and assisting their former slaves. 
s know of no feeling upon the part of any one in 

North Carolina that I have ever talked with and 
met of antagonism toward the colored people. 

sy the Chairman: 

(Juestion. This institution over which you preside, 
is it under State or individual control? 

Anawer. Under individual control of trustees. 

(Juestion. Organized by trustecs? 

Answer. Yes, sir. 

Vuestion. For what purpose? 

Answer, The education of colored ae. I was 
secretary of the board of missions of the’Protestant 
Lpiscopal church, and was requested to undertake 
that work. I have done so, and established this 
institution, a school with boarding-houses, where we 
give the pupils their board and education and the 
free use of books. It is the only school of the Prot- 
estant Episcopal church in the entire South. 

(Juestion. How old are your pupils? 

Answer. From fourteen to thirty-five, and even 
forty years. 

(Juestion. Have none of these pupils ever com- 
plained of wrongs committed upon their race by the 
Ku Klux of North Carolina? 

Answer, Never. 

Question. Not one? 

Answer. Not one. 

Question. With what political party have you 
acted since you went to North Carolina, if any? 

Answer, 1 voted for General Grant. I never have 
acted with a party in my life. 1 was reared a Whig; 
my father was a Whig. 

(Juestion. Have you had any conversation with 
Governor Holden relative to the late election ? 
Answer. I have had several conversations with 
1im. 

Vuestion. In regard to the condition of the State ? 

Answer. Yes, sir. 

(Juestion, How did he express himselfin regard to 
the polities of those who were opposing his election ? 

Answer. L had a conversation. with him, I think, 
last April. Colonel Hayman was in charge of the 
camp. Hewas an Episcopalian, and I had called 
upon him to pay my respects. I found Mr. Barrin- 


_ gin, Mr. Kingsland, Colonel Hayman, and Governor 


Holden together. Mr. Kingsland was connected 
with the North Carolina Land Company. He was 
talking with Governor Holden about the great in- 
jury done to the State by his procl; amation, that it 
kept persons from coming into the State to buy land. 
The proclamation was in regard to certain outrages. 
I do not know whether at that time he had declared 
the county of Alamanceininsurrection. Mr. Kings- 
land was talking upon that subject when I went in. 
Governor Holden was very much excited about the 
recall of the United States troops,and had received 
no assurance then that there would be any troops 
to supply their place. Well, I spoke to Governor 
Holden and said, * ‘Governor, what distresses me is, 
that you should put these colored men up for Con- 
gress, for responsible offices. I notice in my work 
among these people that there is no great moral in- 
jury done tothem throughout the State; the effect 
is very bad; it unsettles them; they do not seem to 
be disposed to go to regular lk: tbor, because they are 
looking to political preferment.’ 

lie then expressed himself in respect to the col- 
ored people, and said that Congress had seen fit to 
pass a law by which they were admitted to seats in 
the State Legislature, and he wanted them to have 
some of the same themselves, and therefore he went 
for sending them to Congress. Then he said to me, 
orrather to us all, “Now, if the Government does 
not send these troops, I shall arm the colored peo- 
ple. Leancontrol by my word eighty thousand men. 
Lean go to the convention that is to mect here next 
week [a Republic: in convention) and control them 
by a word.” [remarked at the same time, * That 
is dangerous power—very dangerous power to be in 
the hands of one man.”’” He then said to me, in the 
rresence of thesegentlemen, ** Whatisto hinderthe 
Ku Klux from taking you, Dr. Smith? Are you not 
atraid.’”” “‘Not atall,” said I. Said he: ** There is 
nothing to hinder them from taking you orany other 
Radical.”” Said I, “ Excuse me, but thatis not my 
name; I am not a Radical.” Well, then, he went 
on to say that for his own part, in his opinion, Gen- 
eral Grant would hold the Governmentof the United 
States no matter what the election was in 1872; that 
he desired him to be emperor, and hisson to succeed 
him as emperor. 


' ceed his father to the throne. 


| among them through my immediate region. 





(March 31, 


a 


Ses 
42p Cona....1sT Srss. 


By the Chairman: 
poets. That is, that he, Governor Holden, wished 
Answer. That he, Governor Holden, wished it. 
This, Mr. Speaker, is the opinion of this 
witness in relation to the condition of society 
in North Carolina. In the closing portion of 
his evidence we have an insight into the char- 
acter of Governor Holden, who predicts Gen- 
eral Grant will hold the Government, no mat- 
ter what the elections may be in 1872, and who 
desires him to be emperor, and his son to suc- 


Need we be 


surprised that a Governor who holds the lib- 
erties of his country so light as this should 
have employed last year such militia as he did 
to secure his own election? I now read from 
the evidence of another venerable man, whose 


candor and simpiicity impress us favorably of 
the witness : 


James Reid sworn and examined. 

By the Chairman: ° 

Question, Please state in what part of North Caro- 
lina you live, and what is your occupation. 

Answer. I am a citizen of Franklin county, and 
by protession a minister of the Methodist*chureh. 

_ Question. How long have you resided in that 
State? 

Answer. | am a native of that State, and have 
spent a large portion of ny life within its bounds, 

Question. What is the feeling among the colored 
people of the State as to their security of person and 
property? 

Answer. The present feeling among the freedmen, 
so far as I have heard an expression of opinion, is 
one of some alarm; not in reference to their present 

safety in my county, but they do not want the con- 
stitution touched. 

Question. Iam speaking more particularly in re- 
gard to their personal security and the enjoyment 
of their political rights, owing to this state of terror 


| and alarm which you say has existed. 


Answer. They are not in my county laboring under 
any apprehension that violence will be offered to 
them. 

Question. How is it in other portions of the State 
that you have visited? 

Answer. I have not been in Caswell for sometime. 
In Guilford there is not such a heavy body of freed- 
men. In Alamance it is pretty much the same, 
When you come into the vicinity of Raleigh anda 
little below there you get into the freedmen region 
pretty much, and there seems to be no serious aiarm 
When 
I say “‘immediate region” [mean Warren, Halifax. 
Granville, Franklin, Wake counties, the surround 
ing counties. 

Question. Taking all the counties you have a per- 
sonal knowledge of, what is your opinion of the 
feeling among the colored people in regard te their 
security of person and property ? 

Answer. Their general feeling is that if the Legis- 
lature and the State will let the constitution remain 
as itis they will be satisfied; if they undertake to 
amend it and deprive them of privileges they will 
be dissatisfied. That is about the extent of their 
views and expressions. 

Question. Where persons entertain feelings of 
hostility to the Government, either because of their 
original political views or because of the disabili- 
ties imposed upon them, do you believe the removal 
of those disabilities would remove those hostile feel- 
ings and make them better citizens? 

Answer. Ido not know what effect it might ulti- 
mately produce to have themin a position where 
they could not fully participate in all the adminis- 
tration of the Government. But I am strongly in- 
clined to the impression that to relieve them from 
their embarrassed condition would have a direct 
tendency to soothe the feelings which they now 
have. Itis true that many of our talented men, 
many eminently high in the public estimation, are 
now laboring under disabilities, and their personal 
friends all the way down feel it. 

(Juestion. Has the removal of disabilities, in any 
case within your knowledge, produced that effect 
upon the persons whose disabilities have been re- 
moved ? 

Answer. There have several instances occurred 
among that class of gentlemen whose disabilities 
have been removed, where it seemed to act with a 
very fine influence in their whole circle; leavening 
the whole lump. That is what [ have seen, and I 
have thought it was the result of the removal of 
those disabilities. 

Question. How long have you been in the Christian 
ministry ? 

Answer. From forty-eight to fifty years. 

Question. Has your ministration all thattime been 
among the people of North Carolina? 

Answer. No, sir. 

geasion. During what period? 

Answer. Much the larger portion. 

Question, How hasit been for the last ten or fifteen 
years? 3 

Answer. Principally within the State of North 


| Carolina, 


Question. Has that enabled you to have an exten- 
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sive knowledge of the feelingsand character of that 
ee. or. Yes, sir; I have been at a large number 
ef the most prominent points in the State. 

The evidence of Mr. Reid goes far to show 
that general amnesty to the southern people, 
for which the Democratic members of this 
lJouse have so long and earnestly labored, is 
the wisest course that can be pursued. The 
few cases of amnesty coming under his observa- 
tion have had the effect to soothe the feelings, 
not only of the recipients, but of their friends, 
this little leaven leavening the whole lump. 
Glad would I be, sir, if Congress would act 
upon the advice of this aged “and good man. 

I now proceed to notice the evidence of W. 
P. Bynum, who, as a judicial officer, has repre- 

sented the Commonwealth of North Carolina 

in the ninth jadicial circuit for some years, 
and who, from his age, position, and the cir- 
cumstances of his election. I infer, is entirely 
worthy of confidence, which is as follows : 


WasuHineton, D.C., February 1, 1871. 
W. P. Bynum sworn and examined. 
By the Chairman: 
Question. Where do you reside, and what is your 
occupation ? 
Answer I reside in Lincolnton, Lincoln county, 
North Carolina. I am, by profession, a lawyer, and 


the solicitor of the ninth Judicial district of North | 


Carolina. 

Question. What counties does that district em- 
brace? 

Answer. The counties of Polk, Rutherford, Cleve- 
land, Lincoln, Gaston, Mecklenburg. 

Question. How long lave you been practicing law? 

Answer. About twenty-five years. 

Question. Always in the district of country of 
which you have been speaking ? 

Answer. Yes, sir. 

Question. In that way you have become thoroughly 
fainiliar with the people there ? 

Answer. Yes, sir; I should say Iwas familiar with 
the people. 

Wuestion. What is your term of office as solicitor? 

Answer. Four years. 

Question. Llow are you placed in office? 

Answer. 1 was first elected in 1863 by the Legisla- 
tureof North Carolina. Under the new constitution 
I was elected by the peopie, receiving the votes of 
both Conservatives and Republicans. 

Question, Will you go on and state what is your 
belief, from your opportunities of observation, in 
regard to the condition of society in that district; 
what is the security for person and property there? % 

Answer. Generally, I think that life, property, and 
iiberty are secure in those counties. ‘Shere are ex- 
ceptions to that general rule, however, and rather 
numerous exceptions. 

Question. Will you state what is the character of 
those exceptions, and to what extent they exist? 

Answer. The exceptions arethat in several of these 
counties, for instance, in the counties of Kutherford, 


Cleveland, Gaston, and Lincoln, numerous outrages | 


have been committed upon colored persons, and fre- 
quently upon whites. Those outrages are committed 
generally by organized disguised bands of lawless 
men. In many instances they visit houses, enter 

them by force, and scourge the occupants. In some 
instances personsare shot, or intimidated by threats. 

I believe that is about as correct an answer to ‘that 
question as I can give. 

Question, Can you, from your experience, suggest 
to us any remedy for the wrong which has grown out 
of the existence of this organizatien ? 

Answer. I have my views about that, which I can 
frankly state. 

Question. We shall be glad to have them. 

Answer. I think public opinion would probably 
change if we had something like a general or uni- 
versal ainnesty. I think a great deal of this public 
opinion is created by the fact that a large class of 
our people feel that the negro has political rights 
which they have not; that he can hold office while a 
large number of our people cannot. I think that is 
one cause of the public opinion, and if ‘it could be 
changed I think the evil would be at once corrected, 
and this organization would bedisbanded. If there 
Wasa general amnesty, and then a law passed by 
Congress making it highly punishable to commit 
these offenses, I believe they would cease in a very 
short time. I have seen a bill, introduced I believe 

y Mr. Sawyer inthe Senate, that I would refer to 
as one that [think wouldaccomplish every purpose, 
with some modifications. I think considerable modi- 
fication should be made in it. It gives too much 
military power. I think civil remedies would be 
amply sufficient. 

@ sestion. Do I understand you, then, that many 
cf these wrong; grow out of the resentment enter- 
tained because of the fact that the negroes are eli- 
gible to office while many of the white men are not? 

Answer. Yes, sir; I think that that state of facts 
has created a public opinion and sastains a public 
opinion that countenances these outrages, and that 
if that public opinion itself could be changed the 
outrages would cease. 





Fourteenth 





Amendment— Mr. 
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Question. You refer entirely to the law of Congress ? 

Answer. Yes, sir; we have no exclusion whatever 
except the exclusions that are made by Congress, 
which are excepted in our own constitution. 

Question. You mean to say, then, that those per- 
sons that are excluded by Congress feel that they 
are wronged by the fact that the colored people have 
rights that they have not; and they rather counte- 
nance, or do not do or say anything to repress the 
v iolence of these people who commit outrages ? 

Answer. Yes, sir; I mean that they are ready and 
willing to take political advantages which arise out 
of these outrages committed by this organization. 
It helps them to obtain power, and to retain it. 

By Mr. Bayarp: 

Question. In the first part of your testimony, on 
being asked by the chairman as to the dates when 
these wrongs were committed, you answered that it 
was from the passage of the reconstruction acts till 
the present time, and I believe you went on further 
to attribute the condition of feeling that led to these 
outrages to the passage of those acts. Did I under- 
stand you right? 

Answer, Yes, sir; that is my testimony. 

Question. Before ‘this system of reconstruction was 
entered upon, did any such class of outrages occur 
in your community, or was it peaceful and quiet? 

Answer. None; we had peace and quiet. 

Question, And unobstructed action of the laws of 
your State? 

Answer. Yes, sir 


The evidence of this witness goes to strengthen 
the opinion that general amnesty will go far 


toward the restoration of order, harmony, and 
contentment in the South. I will now submit 


the evidence of a learned judge now presiding | 


in the eleventh judicial district of that State: 
WasuinGatTon, D. C., February 7, 1871. 
J.L. Henry sworn and examined. 
By the Chairman: 

Question. Where do you reside, and what is your 
occupation ? 

Answer. I reside in Buncombe county, North Car- 
olina. I am judge of the eleventh judic ial district, 
the extreme western portion of the State. 

Question. Name the counties embraced in 
district. ' 

Answer. Ashe, Watauga, McDowell, Mitchell, Yan- 


that 


| cey, Madison, and Buncombe. 


Question. Give us your knowledge, derived from 
your official position and your own observation of 
the state of affairs existing in that portion of the 
State, as affecting the security of life, person, and 


property. ‘ 5 
Answer. There isnot much to be complained of on 
one Ri I have succeeded very well in enforcing the 


law. My district contains a majority of Republicans. 
I have never had any difficulty in executing the laws 
in my immediate district. I have had to exchange 
circuits with some,of the judges in other portions of 
the State, and during my absence there have been 
one or two Ku Klux investigations which I can only 
speak of from report, from what my solicitor tok 

me, Ido not think there has ever been a case of 
trial under an indictment before me under what is 
called the Ku Klux statute of 1868-69. 

Question. That is a statute against persons going 
masked ? 

Answer. Yes, sir. 

Question. From whatever source your knowledge 
is derived, give us any facts which bear upon the 
security of life, person, and property in any portion 
of the State. 

Answer. Though there have been no trials before 
me, yet from what I could gather from the attor- 
neys and solicitors of other circuits, who are gen- 
erally good men, I do not believe a fair investiga- 
tion of the question could be had in the civil courts. 
We have had, I think, but one or two outrages in 


| our district, and they were confined to one locality, 





| 


| circuit and I on his, but failed, though the 


known as Ivy, in Madison county. My solicitor 
tried to get an indictment against the parties be- 
fore the grand jury when Judge Cannon was on the 
testi- 
mony, he said, was very strong. ‘Ile is in town and 
able to tell you himself. 

Question. What is his name? 

Answer. Mr. Lusk. In attempting to dohis duty in 
that case he got into a difficulty with the editor of 
the Democratic paper in my town, which resulted in 
shooting. That wus an alleged outrage upon a negro 
man named Brooks. 

ernee., When was that alleged tohave occurred? 

newer. About a year ago. I learned the day 
before L left that the same negro came to my soli- 
citor again and said he had been badly treated by 
some seven men in disguise on a Sunday night, about 
the 22d of January. 

Question. Was tae complaint made to you ? 

Answer. No, sir; to the solicitor, the night before 
Tleft bome. There aretwo other indictments in the 
court of my county presented by the grand jury in 
regard to outrages committed in Ivy, in Buncombe 
county, by disguised men, but Ido not think they 
partake of a political nature. I think bad men have 
chosen that device. Even in the upper portion of 
the country, the cxtreme western counties, there has 
not been much resort to masking for political pur- 
poses, because there are few colored people in the 
fourteen western counties, and ‘the majority of the 


|} Republicans are white and able to protect them- , 


| selves, 


I do not think anybody would attempt n 
thing of that kind in the west without fear of due 
chastisement. But I have no doubt a great many 
bad men bave taken the idea from reports that we 
have had from the down country, and have sought 
revenge for personal matters in that way. I rode 


| the seventh circuit in the fall, known as tho Salis 


| bury circuit, and I 


heard a great deal of complaint 
there from the solicitor. 


Question. Name the counties composing that cir- 
cuit. 
Answer, Surry, Yadkin, Davie, Rowan, Davidsen, 


Forsyth, and Stokes. ‘Tho solicitor, Mr. A. H. Joyce, 
avery prominent and sensible gentleman, told me 
that he had attempted to have these persons indicted 
for terrible outrages, which he detailed to me, and 
though he had m: ade thorough cases against them 
before the grand jury, they were invariably voguit 

ted. And I heard the same from other solicitors 
throughout the State. I do not know anything ot 
my own personal knowledge. 

Question. From your intercourse with the judges 
and solicitors of the State, and your own observa- 
tion. what is your belict as to the possibility of secar 
ing justice in the courts against members of this 
organization who commit the outrages ? 

Answer. I think the judges who preside in the dis- 
tricts where these outrages have been committed 
regard that statute as a dead letter. I do not think 
they think they can enforce it. 

Question, For what reason ? 

Answer. Well, sir, they regard these men as bound 
together by terrible oaths to acquit each other, and 
do any kind of false swearing for the benefit of each 
other. 

Question. If the united public sentiment of both 
parties had been in condemnation of this organiza- 
tion, could it ever have attained its present strength 
und position, in your opinion? 

Answer. Of course not; public opinion always con- 
trols secret organizations, whatever they are, 

Question, Can you suggest any remedy which, in 


| your own beliet as a judicial officer, would arrest 


these outrages? 
Answer. I declare I do not know what to suggest. 


| Aremedy might be enforced in the Federal courts 
| perhaps. 
| rages are alleged to be committed say they cannet 


The judges in whose districts these out- 


do itin the State courts, tor the reason that they 
who vote occupy the jury-box. Ifthe remedy is not 
there, I do not see where else it can be, except in x 
military court. Something must be done. The State 
will have to be controlled by Federal bayonets im 
the day-time, or by revolvers and bludgeons of the 
Ku Klux in the night. [I have no hesitation in ex 

pressing that opinion there and here. But IL have 
little hope of republican government in the recon- 
structed States. 

(Juestion, When you say republican government, 
do you mean it in the party sense? 

Answer, A government where the people are 
allowed to vote and act as they please, controlled by 
civil authority. 

Question. Bro: omy r than partisan sense? 

Answer. Yes, ; broader than the partisan 

By Mr. Te ARD: 

Question. Were you inthe 

Answer. Yea, sir. 

Question. In what capacity ? 

Answer. | went out first as a 
one years of age. I came to Virginia, and was 
there made adjutant of the first North Carolina 
cavalry. L was afterward transferred to General 
Ransom’s staff, then to Hampton’s, then to Stu 
art’s. ‘hen, when the ten-regiment bill was passed 
by the North Carolina Legislature to prevent con- 


sense. 


confederate army ? 


private, at twenty- 


| scription, 1 was sent home in order to raise a regi 


ment there. I was under 
of the time from 1864 up. 
loyal, if 1 was, 


arrest for disloyalty a part 

I did not aim to be dis- 
to the confederacy. 

This, Mr. Speaker, is a synopsis of the evi- 
dence to which we are referred by the Presi- 
dent. It is evidence wholly in reference to 
North Carolina, and most of it confined to 
circumstances occurring in two counties of 
that State. Many of these occurrences took 
place long prior to the beginning of the pres 
ent year, at which time Governor Holden, in 
his message to the Legislature, declared law 
and order. prevailed throughout that State. 
But now we are called on to consider a bill, 
not for the suppression of disorders in North 
Carolina, but to reach to every State in the 
Union, the provisions of which find no par- 
allel in the legislation of this country. This 
is a bill, Mr. Speaker, as its title purports, to 
suppress disorder in the southern States, in 
the face of the fact that all the Governors in 
those States, in their annual messages of the 
present year, declare that peace and order 
prevail, and that State authority is entirely 
sufficient to enforce the law. 1 might here 
read extracts from each of these messages in 
support of these statements, but time will not 
| permit, and I must hasten to a consideration 
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of the bill. I will, however, state, because 
candor requires that I should, that there has 
been disorders in the South during the past 
five years, and that in certain localities such 
disorders manifest themselves yet at times, 
but in no case do | believe they are not wholly 
within the control of State authority. 

Ihe bill now under consideration reads as 
follows: 


A bill to enforee the provisions of the fourteenth 
amendment to the Constitution of the United 
States, and for other purposes. 


Be it enacted by the Senate and Toure of Representa- 
tives of the United States of America in Congress asacm- 
bled, That any person who, under color of any law, 

tatute, ordinance, regulation, custom, or usage of 

any Stace, shall subject, or cause to be subjected, 
any person within the jurisdiction of the United 
States to the deprivation of any rights, privileges, 
or immunities secured by the Constitution of the 
United States, shall, any such law, statute, ordin- 
ance, regulation, custom, or usage of the State to 
the contrary notwithstanding, be liable to the party 
injured in any action at law, guit in equity, or other 

oper proceeding for redress; such proceeding to 

© prosecuted in the several district or cireuit courts 

of the United States, with and subject to the same 
righis of appeal, review upon error, and other rem- 
edies provided in like cases in such courts, underthe 
provisions of the act of the 9th of April, 1866, enti- 
tled “‘An act to protect all persons in the United 
States in their civil rights, and to furnish the means 
of their vindieation,’’ and the other remedial laws 
of the United States which are in their nature appli- 
cable in such cases, 

Sec. 2. That if two or more persons shall, within 
the limits of any State, band, conspire, or combine 


together to do any act in violation of the rights, | 


wrivileges, or immunities of any person, to which 
ie is entitled under the Constitution and laws of 
the United States, which, committed within a place 
under the sole and exclusive jurisdiction of the 


United States, would, under any law of the United | 
States then in force, constitute the crime of either | 


murder, manslaughter, mayhem, robbery, assault 
and battery, perjury, subornation of perjury, crim- 
inal obstruction of legal process or resistance of 


oflicers in discharge of official duty, arson or lar- | 


ceny; and if one or more of the parties to said con- 
spiracy or combination shall do any act to effect the 


object thereof, all the parties to or engaged in said | 


conspiracy or combination, whether principals or 
accessories, shall be deemed guilty of a felony, and, 


upon conviction thereof, shall be liable to a penalty | 
of not exceeding 310,000, or to imprisonment not 


exceeding ten years, or both, at the discretion of 
the court: Provided, That if any party or parties to 


such conspiracy or combination shall, in further- | 


ance of 
murder, such party or parties so guilty sball, upon 
conviction thereof, suffer death: And provided also, 
That any offense punishable under this act, begun 
in one judicial district of the United States and 
completed in another, may be dealt with, inquired 
of, tried, determined, and punished in either dis- 
trict, 

Sec. 3. Thatin all cases where insurrection, domes- 
tic violence, unlawful combinations, or conspiracies 
in any Stateshall so farobstruct or hinder the execu- 
tion of the luws thereof as to deprive any portion or 
class of the people of such State of any of the rights, 


such common design, commit the crime of | 


|| ernment? 


privileges,or immunities named in andsecured by this | 


act, and theconstituted authorities of any State shall 
either be unable to, or shall, from any cause, fail 
in or refuse protection to the people in such rights, 
and shall fail or neglect, through the proper author- 
ities, to apply to the President of the United States 


for aid in that behalf, such facts shall be deemed a 
denial by such State of the equal protection of the | 


laws to which they are entitled under the fourteenth 
article of amendments to the Constitution of the 


United States; and in all such cases it shall be law- | 


ful for the President, and it shall be his duty, totake 
such measures, by the employment of the militia or 
the land and naval forces of the United States, or of 
either, or by other means, as he may deem necessary 
for the suppression of such insurrection, domestic 
violence, or combinations; and any person whoshall 
be arrested under the provisions of this and the 
preceding section shall be delivered to the marshal 


| deprived of representation. 


his judgment the public safety shall require it, to 
suspend the privileges of the writ of habeas corpus, 
and to declare and enforce, subject to the Rules and 
Articles of War and other laws of the United States 
now in force applicable in case of rebellion, martial 


Provided, That the President shall first have made 
proclamation, as now provided by law, commanding 
such insurgents to disperse: And provided also, That 
the provisions of this section shall not be in force 
after the lst day of June, A. D. 1872. 

Sec, 5. 
construed to supersede or repeal any former act or 
law except so far as the same may be repugnant 
thereto; and any offenses heretotore committed 
against the tenor of any former act shall be prose- 
cuted, and any proceeding already commenced for 
the prosecution thereof shall be continued and com- 
pleted the same as if this act had not been passed, 


except so far as the provisions of this act may go to || 


sustain and validate such proceedings. 

This bill is entitled a bill to enforce the pro- 
visions of the fourteenth amendment to the 
Constitution of the United States. What is 
this fourteenth amendment? It is an amend- 
ment proposed by Congress when ten States 
in the Union were deprived of representation 
in that body. It is an amendment which the 
Legislature of every southern State was re- 
quired to ratify on pain of being continuously 
Jt is an amend- 
ment to ratify which the Legislatures of ten 


| States were elected by Federal bayonets, in 


direct conflict with the wishes of the people 


| whom they pretended to represent; and itis an 
' amendment which has struck down the rights of 


|whom it desired to make laws for it. 


more States, the liberties of more people, and 
the pecuniary interests of more communities 
than any single act of legislation ever placed 
upon the statute- books or incorporated into the 
Constitution of this country. 

No southern State, since the adoption of that 
amendment, has enjoyed a republican form 
of government. No southern State, since its 
adoption, has been represented in Congress by 
men of its choice, or in its Legislature by men 
That 
amendment was drafted, proposed, and its 
adoption enforced for the deliberate purpose 
of disqualifying for office the talent, learning, 
and ability of the southern States, which was 
known to be opposed to the Republican party. 
it was a Republican measure, intended for 
party purposes. 

When, in the history of enlightened legisla- 
tion, has it been made a crime tor men to have 


| participated in the affairs of State, or to have 
| aided with their talents in extending over their 


fellow-citizens the protection of law and gov- 
Yet this is what the fourteenth 
amendment did in every southern State. These 
people, atthe close of the war were utterly pros- 


| trate and impoverished, with their labor system 


destroyed, and four million colored people, with- 
out homes, without means, without capacity 


| to weil provide for themselves, among them. 


Of all other times then most did they need the 
counsel and the service of their best men, in 
whom they could contide, menin sympathy with 


| them, and who gladly would have thrown their 


of the proper district, to be dealt with according to || 


law. 


Sec. 4. That whenever in any State or partofa 


State the unlawful combinations named in the pre- 
ceding section of this act shall be organized and 
armed, aud so numerous and powerful as to beable, 
by violence, to either overthrow or set at defiance 
the constituted authorities of such State, or when the 
constituted authorities ure in complicity with, orshall 
connive at the unlawful purposes of, such powerful 
and armed combinations; 


ot cither or all of the causes aforesaid, the convic- | 


tion of such offenders and the preservation of the | 


public safety shall become in sach district imprac- | 

ticable, in every such case such combinations shall | 
s: . , - 

be deemed a rebellion against the Government of | 


the United States, and during the continuance of 
such rebellion, and within the limits of the district 
which shall be so under the sway thereof, such lim- 
its to be prescribed by proclamation, it shall be law- 
tul for the President of the Unitéd States, when in 


arms of protection around them, by enacting 
laws in wisdom and justice and administering 
those laws in the interest oftheir people. But 
this amendment deprived them of all this. 
Their officers, State and county, were filled by 
a class of adventurers and colored men, who 
have bankrupted almost every southern State 


'and brought financial ruin to almost every 


and whenever, by reason || 


southern community. 

Tell me not, sir, that the southern people 
are free. Their liberties are almost as effect- 
ually destroyed, so long as they are not per- 
mitted to vote for the men of their choice, as if 
they were not permitted to vote at all. Tell me 
not that republican institutions are preserved to 
a State, so long as the officers of that State are 
not chosen by the volition of the people. Teli 
me not, when naught but ruin and oppression 
has overtaken ten millions of our countrymen 
by means of this amendment, which has de- 
prived them of the right to fill their offices with 


That nothing herein contained shall be | 
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their purest and best men, and which has en- 
abled the most vicious and incapable men to 
fill the offices of these States; tell me not 


oan that under such rulers the people can be happy, 
law, tothe endthatsuch rebellion may beoverthrown: || contented, and prosperous. . 


These are the fruits of the fourteenth amend. 
meut in all the South ; and now we have a bill 
under consideration which proposes to extend 


| its baneful influence to every State and to all 





the people, not, indeed, by disqualifying cer. 
tain classes from holding office, but by turning 
over the rights, power, and authority of the 


| whole people to a single man, whose will may 


take the place of law and whose judgment 
may overtop that of the judiciary. 
The second section of this bill provides a 


| penalty for conspiracy to do certain acts, such 


as murder, manslaughter, mayhem, robbery, 
assault and battery, arson, and larceny. The 
person drafting this bill would seem to have 
understood that the Constitution of the United 
States does not give to Congress the power to 
provide by law for the punishment of these 
crimes when committed ina State. He would 
seem to have understood that the Constitu- 
tion, in defining the judicial power of the I’ed- 
eral courts, had withheld the power to try for 
such crimes, except when committed on the 
high seas, within the Territories of the United 
States, or in its arsenals or dock-yards. And 
yet, to reach these crimes by the Federal 
courts, he seems to bave thought that the difli- 
culty might be obviated by authorizing the Ked- 
eral courts to punish conspiracies to commit 
these crimes. How he arrived at the conclu- 
sion that l’ederal courts could be authorized 
to punish a conspiracy to commit murder, 
manslaughter, theft, or robbery, but could not 
punish the act itself, is, I confess, a little difli- 
cult to comprehend. It sounds like strange 
reasoning to say that the lederal courts shall 
be authorized to punish a conspiracy to com- 
mit an assault and battery, but the act of 
assault and battery must be tried and punished 
by State courts. 

This bill provides for all offenses the same 
punishment, except where murder is the result 
of the conspiracy. Under this bill a conspir- 
acy to commit an assault and battery may be 
punished by a fine of $10,000 and imprison- 
ment for ten years, while in the State courts 
the punishment may be a fine not exceeding 
ten dollars for the act itself. Nay, more, this 
punishment may be inflicted by the Federal 
courts for a conspiracy to commit an assault 
and battery, although the assault and battery 
may not have been committed. This would 
seem to be acruel and unusual punishment, 
which is inhibited by the Constitution. Man- 
slaughter is, I believe, defined to be the taking 
of lite in hot blood. It is difficult to see how 
a conspiracy can be formed to commit this 
crime. Yet, by this bill, it is punished as a 
conspiracy only. The truth is, this bill is an- 
other reconstruction measure without warrant 
in the Constitution. The power of Congress 
to provide by law for the punishment of crime 
is limited for the wisest and best purposes, 
because under State authority, when commit- 
ted in a State, crimes may be punished and 
wrongs redressed far more promptiy than ina 
the Federal courts. To deprive a State of the 
right to enforce its own laws in its own courts 
and to redress the wrongs of its own citizens 
under its own laws would be, in effect, to 
deprive a State of all its power to protect, by 
its own laws, its own citizens. 

If this bill becomesa law conflict of authority 
must arise between the General Government 
and the government of States. For instance, 
a robbery is committed in a State; the Exec- 
utive of that State, being sworn to enforce the 
Jaws of the same, arrests the offenders. The 
President of the United States, being sworn to 
faithfully execute this law, would demand the 
prisoners for trial in the Federal courts. Which 
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should have them? 


differs from that provided by this bill. Ifthe 
prisoners are acquitted in the State courts, 
must they a second time be put in jeopardy of 
life or limb in the Federal courts for the 
same offense? The Constitution protects fully 
against such proceedings. 


The Constitution, in defining the powers of 


Congress, provides: 

“The Congress shall have power to lay and col- 
lect taxes, duties, imposts, and excises ;’’ “‘to borrow 
money;” “‘to regulate commerce ;” “‘to establish 
uniform rules of naturalization ;” *‘to coin money ;”’ 
“to provide for the punishment of counterfeiting,”’ 
&e.; ‘to establish post offices and post roads;’’ “to 
promote the progress of science;” “to constitute 
tribunals inferior to the Supreme Court;’’ “to define 
and punish piracies and felonies committed on the 
high seas;” *‘to declare war;’’ “to raise and sup- 
port armies ;’’ “to provide a navy ;”’ ‘to make rules 
to govern the Army and Navy;” “to provide for 
arming and disciplining the militia.” 

Congress has exclusive power to legislate 
over the subjects just mentioned. But murder, 
manslaughter, thefts, robbery, assault and bat- 
tery, when committed in a State, are punish- 
able by the laws of the State. Nowhere in the 
Constitution is Congress authorized to provide 
by law for the punishment of these crimes, ex- 
cept when committed on the high seas, in the 
Territories of the United States, or in dock- 
yards and arsenals, except when they are com- 
mitted, within the limits of a State, against 
the laws of the United States; for Congress 
has power to provide for the punishment of 
counterfeiting and for robberies committed 
upon the mails and post offices of the United 
States within the limits of the States; but the 
internal regulation of a State is reserved to the 
State. 

These views are fully sustained by the Con- 
stitution, which has defined and limited the 
judicial power of the Federal courts to con- 
\roversies between two or more States; be- 
tween a State and citizens of another State; 
between citizens of. different States; between 
citizens of the same State claiming lands under 
grants of different States, and between a State 
or the citizens thereof and foreign States, citi- 
zens, or subjects, and to punish crimes com- 
miited against the laws of the United States, 


22 . . | 
which laws must have been passed within the 


limitations defined by the Constitution, which 
provides that Congress shall pass laws for the 
punishment of counterfeiting the securities 
and current coin of the United States; for 
crimes and felonies committed on the high 
seus, and for crimes of every description com- 
mitted within Territories of the United States, 
arsenals and dock-yards, and for robberies 
committed on mails and in post offices of the 
United States. In short, the Government of 
the United States has power to vindicate, in 
iis own courts, its own laws constitutionally 
enacted; but it has no authority to usurp the 
prerogative of States and to punish offenses 
ugainst State authority; and any law which 
gives to the General Government jurisdiction 
of this class of offenses is clearly unconstitu- 
tional. 

I now proceed to notice the third and fourth 
sections of this bill, which confer powers upon 
the President absolutely startling. ‘The bill 
provides that a conspiracy may be formed by 
as few as two persons, that when such con- 
Bpiracy results in depriving any portion or class 
of the people of a State, it may be one man 
only, of any of the rights, privileges, or immun- 
ities named in this act, and the constituted 
authorities of such State shall be unable, fail, 
or refusé protection of the people in such rights 
or neglect to apply to the President of the 
United States for aid in that behalf, such facts 
shall be deemed a denial by such State of the 
equal protection of thelaws. In all such cases 
it shall be the duty of the President to employ 
the militia or land and naval forces of the 
United States or other means as he may deem 


Again, the punishment | 
provided for the same crime by State laws | 
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necessary for the suppression of such insur- 
| rection, domestic violence, or combination. 


|| Under this bill the President is to judge 


when and where unlawful combinations exist, 
when and where persons have been deprived 
| of their rights, and when and how a State has 
| failed to give equal protection of the laws. 
Just here | may say no State ever did and no 
| State ever can give equal protection of its laws. 
Every person who suffers an outrage in per- 
| son or property the law has failed to protect 
| him; and if the violators of law escape from 
| the limits of the State, its authorities may even 
fail to punish the authors of the crime. Yet 


|| the President may, if he desires to do so, enter 


that State with the Army, or adopt any other 


meaus he may think necessary to enforce this | 


| bill. Section four of article four of the 


|| Constitution provides: ‘* The United States 


| shall guaranty to every State in this Uniona 
republican form of government,’’ and shall 
protect each of them against invasion ; and on 
| application ofthe Legislature or of the Execu- 
| tive, when the Legislature cannot be convened, 
| against domestic violence. 
| Here the States are scrupulously guarded 
| against military interference by the United 
| States, even in times of insurrection. ‘The 
| Legislature must apply to the President for 
| military aid. It is only when the insurrection 
| is so violent and spreading with such rapidity 
| that the Legislature cannot be convened or the 
| time required for its assembling would involve 
| greater danger that the Executive may apply 
to the President for aid, or when, by a prompt 
| interference upon the part of the United States, 
| bloodshed may be prevented between two fac- 
| tions in a State so nearly balanced that the 
| weight of the United States thrown in favor 
| of one would, without bloodshed, suppress the 
| other. But this bill ignores the authority of 


| both the Legislature and the Executive of the | 


| State, and in violation of the Constitution 
| authorizes the President at his own option to 
| take military possession of a State and resort 
| to any other means he may choose. He may 

issue his proclamation declaring rebellion to 

exist, may suspend the writ of habeas corpus, 
| proclaim martial law, suspend the judiciary 
| of the States and trial by jury, and try by 
| court-martial every citizen charged with vio- 
| lations of law. He may supersede the Execu- 
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constitutional liberty and a reverence for the 
supreme law which will vindicate its authority 
and punish its violation. ‘The people will not 


permit their rights trampled upon or their liber- 


ties trifled with. The appellation of rebel and 


| traitor hurled at the southern people by mem- 


bers of Congress will not appease the indigna- 
tion now beginning to rise in the public mind 


| against Represeutatives who persist in their 


disregard of the Constitution and of the rights 
ofthe people. The people want right and jus- 
tice ; this billis againstthem both. The people 
want liberty, constitutional guarantee, and self- 
government; this bill is leveled at them all. 
The people want peace; this bill declares war. 


Enforcement of Fourteenth Amendment. 


| SPEECH OF HON.W.W.VAUGHAN, 


OF TENNESSEE, 
In tHE House or REPRESENTATIVES, 
April 3, 1871. 


The House having under consideration the bill 


| (H. R. No. 320) to enforce the provisions of the four- 
| teenth amendment to the Constitution of the United 
| States, and for other purposes— 


Mr. VAUGHAN said: 

Mr. Sreaker: | do not propose to discuss 
the constitutional questions involved in this 
bill. I am not familiar with legal lore or 
skilled in its technical process of reasoning. 
{ am one of the plain body of the people, and 
with them learned long ago to believe that our 
Government exists by the will of the whole 
people, and not by the wish of one man, and 
that its laws are their handiwork, and not the 
edicts of a single individual. ‘Therefore I shall 
proceed to give my reasons briefly for believing 
that there is no necessity for any such legisla- 
tion. It has been argued by the gentlemen 
who preceded me on the other side of the 
House that outrages are being perpetrated in 


|| the South that justify the violent and extreme 


| tive of a State with a military officer of his own | 


b appointing. He may organize the militia from 
| Union Leagues alone and send them to super- 
| vise the elections at every voting precinct. 
| In short, this bill clothes the President with 


| absolute power in this country, and is intended 


| able him to elect himself and his friends in 

1872. 
| for empire, but I will say that this bill places 
|-in his hands a power by which he can change 
| this Republic into an empire in a single year 
| if the Army will but faithfully serve him. The 
provision in the fourth section limiting its 





| book. 
| as long as party interest may require its service. 
| Mr. Speaker, if this measure becomes a law 
| its adoption will be an instance in which the 
| Representatives of the people will have delib- 


| of their constituents to the grasping power of 
a centralized despotism. The introduction of 
.this bill has at last brought us to the Rubicon; 
our people with all their interests are on the 
side with Rome ; and it may be the destiny of 
a great Republic will, on the plains of some 
modern Pharsalia, be staked again upon a sin- 
glethrow. ButI am persuaded better things of 
| the American people. Should this bill become 
a law bitter denunciation will fall upon those 
who enacted it. 





to place in his hands the means that will en- | 


remedy proposed in the bill. 
Standing here as an humble representative 
of a portion of that unfortunate section of your 


| country, | should be untrue to myself, untrue 


to my constituents, untrue to the cause of 
human right were | not to assert boldly that 
these charges as applied to my people are false, 
and that I know whereof [ speak. Upon this 
floor has it been argued, and also at the other 


| end of the Capitol, that this secret institution, 


known as Ku Klux Klan, was the offspring of 


| hostility to the Government, and that it was 
| under the control of the leaders of the rebel- 
| lion, and was being run in the interest of the 


| Democratic party. 
I will not say that the President thirsts | 


What goes with this argu 
ment when I say to you, sir, that nearly one 


'| half of my district are colored, that it is the 


| duration to June 1, 1872, is only intended to | 
| persuade us to admit the bill to the statute- | 
Once it becomes a law it will be retained |! 


| erately delivered over the rights and liberties | 


| and quiet. 


In the heart of the people is a deep love for |, 


home of the president of the confederacy, Mr. 
Davis, Governor Isham G. Harris, Genera! 
Forrest, and at least one thousand leaders of 
the rebellion? And yet have we passed through 
the oppressive years since 1865, and have had 
but few, if any, outrages of political signifi 
’ ’ & 
cance. Mr. Speaker, my people are peaceable 
I am in receipt of many letters 
every day coming from the body of my con- 
stituents, attesting to the truth of what | have 
said. I send to the Clerk a letter to be read. 
It comes from one of my constituents, Mr. 
Ragland, a man advanced in years, the soul of 
honor, truth, and veracity. 
I'he Clerk read as follows: 
DAVEYVILLE, Tennesser, March 20, | 
Colonel W. W. VauGcaan, Washington City : 
My Dear Sir: Your kind favor of a late date, 
making some inquiries in regard to the condition of 
affairs in our locality is to hand and contents noted, 
In answer would beg leave to say that, as a general 
rule, peace and quictude reign supreme; that now 
and then some act of violence 1s committed ts very 
true, but this has ever been the case, in the pust 
as well as the present, in all other localities, both 
North and South. I know of no recent case where 
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any special political significance could be attached 
to it. 

Our State courts are amply sufficient and do deal 
with offenders of our criminal code with promptness 
and equity. [I remember no period of our history 
when our people so much desired repose as at this 
time, that they may again, by thrift, industry, and 
ccopomy, build ap their waste places and repair 
their shattered fortunes, and once again enter upon 
the road to progress and consequently to happiness. 
All good citizens are interested in the maintenance 
of order and good government, and I knowdo always 
discountenance and restrain the turbulent and 
vicious, 
for sudden and violent departure from an old toa 
new order of things, where power for several years 
was virtually lodged with those formerly slaves, 
where the wealthy, the learned, the refined, were 
evils and aliens in the land of their fathers, disfran- 
chised and robbed by State legislation, the wonder 
will ever remain with the philosopher and states- 
man tha. we should have passed the fiery ordeal with 
so little to debase the manhood of our people. 

Hoping that you and those with whom you act, 
holding in your hand, as it were, the lives, honor, 
and sacred rights of our people, may be conducted to 
wise, prudent, and equitable legislation, as ever, 
your friend, 

I’. B. RAGLAND. 


Mr. VAUGHAN. I send up to be read 
another letter, signed by the members of the 
traverse and grand juries of McNairy county. 
It speaks for itself. 

The Clerk read as follows: 

Circurr Court, MceNatry Country, 
Aprit Term, 1870. 

We, the undersigned, members of the grand jury 
duly elected, impanneled, sworn, and charged to 
inquire for the body of the county of McNairy, take 
pleasure in making the following statement: 

That in the discharge of the duties incidental to 
our office we are thoroughly convinced that the 
general temper and disposition of the people of this 
county is in favor of protecting good morals and 
obedience to the laws of the State and of the General 
Giovernment, and it affords us pleasure to furiher 
state that our investigations have developed that 
character of offenses only which are incidental toand 
offrequent occurrence in well regulated governments. 

We are further of opinion that the civil officers of 
this county have the will and the ability to enforce 
the law, in the protection of life, liberty, and prop- 
erty, and will cheerfully do so without the aid or 
intervention of the military or any outside influences. 
And to persons who reside in other States, and desire 
to come to Tennessee to secure homes, but have been 
prevented from so doing by the reported outrages 
upon individuals on account of political sentiments, 


|| upon the troubled waters ; 
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Mr. VAUGHAN. Now, Mr. Ragland says, 


sir, that the wonder will ever remain with the 


GLOBE. 


Vaughan. 


| philosopher and statesman that we should have | 


passed this fiery ordeal with so little to debase 
our manhood. So say weall. I wish that I 
had it in my power to light up the dark polit- 
ical night through which my people have passed 
with the living, blazing torch of truth as it is, 


| 80 that every man and woman in the northern 


Passing through a revolution unequaled || 


States might read the endurance, the heroic 
endurance and patience, that have character- 


| ized the people of my much-loved State since 


we bid you come and see for yourselves, and if satis- | 


fied to locate with us, We guaranty, that you will be 
as faithfully and impartially protected in all your 
rights and privileges, here as you have been in your 
native States, 
Respoctfully, J.G. GOocu, 
Foreman of the Grand Jury, 
DAVID HORN, 
WILLIAM McCULLER, 
.. J. HODGES, 
Ww ILLIAM C. HAILEY, 
i CHENNAUI 


Se 
, ROBBINS, 
Ww. . MOORKE, 
W. H. ATER, 
ALBE SRT SCOTT. 
aor , BLANKENSHIP, 
RIC HARD LEWIS, 
J AMES LAUGHLLN, 
W. B. HARDEN, 


We, the undersigned, members of the traverse jury, 
impanneled at the April term of the circuit court 
for McNairy county, 1870, have examined the fore- 
going statements of the grand jury and take this 
method ofindorsing thesame as true in every respect. 


Respectfully, 
JOHN N. BARNHIER, 
JOHN DEV AULT, 
Hl. G. RAINS 
J. H. MITCHELL, 
J. M. BONEFOOT, 
ISAAC MecCULLAR, 
JOUN CROSKERY, 
Ss. J. MURRY, 
JOHN A. TULEY, 
TULEY, 
D Av ID McK’ INZIE, 
RK. T. McINTYRE. 


I indorse the foreg ing ar. 


J.L. W. BO Atm AN, 
ox- Nheriff. 
GEORGE E. W EB KS, 


( ‘lerk:. 
N.C. RIGGS, 
C. and M. of C. ¢ 

E.R. TURNER, | 
Register. 

CALVIN SHAW, 
Clerk County Court. 

W. D. JOPLING, 
Sherif. 


1865. Gentlemen, you can never know all 
that we have endured. Go back to 1865. See 
the armies of the confederate States surrender 
to the armies of the Government. They stack 
their arms; they furl the flag they followed 


vainly for four long, dark, bloody, weary years, | 


to be unfurled no more forever. They were 
told that the howl of the war-dog was to be 
heard no more in the land. On the graves 


of their fallen comrades had they dropped | 


the silent tear. Under these circumstances, 
strangely solemn, did they pledge their honor 
that they would again a to their loyalty, 
to the Government of the United States. And 
for the pledges of the war-worn veteran I have 
ever had the highest respect. 


And the good faith with which the confed- | 


erate soldier has respected his parole but set- 
tles me in my convictions. See him when he 
takes up his long, weary march from the field 
of surrender back to his native, though deso- 
lated and much loved Tennessee. What has 
he left? His will, his muscle, his soil, his 
climate, and his seasons. He goes to his home 
and to work; you rarely see him at any of 
the public places. Wisdom said, ‘* Pour oil 
heal up the old 
sores ;’’ but the Republican party of my State 
said ** No, they shall have but one right. and 
that shall be the privilege of paying all the 
taxes.”’ 
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twelve county commissioners were appointed, 


| and by the order of said commissioners, under 


the powers with which they were clothed, coun. 
ties were taxed from two to four hundred thou. 


| gand dollars, and by them the county bonds 


| the counties. 
| against the taxes so levied. I! would ask the 


were issued and delivered to said corporations, 
and this, too, without the vote or consent of 
Not one vote was polled for or 


|| gentlemen on the other side of the House to 





this side of the rivertoteach ushowto manage | 


our own affairs ; 
they find in my State you organize the negroes 
into a party and you drive the people, the in- 
telligence of the country, from the ballot box, 
the very men that are interested in peace, 
order, and law. 

You cannot say it was because these men 
were rebels that they were refused the right of 
the ballot. Not atall; for whenever the con- 


federate soldier proposed to vote the Radical: 


ticket they took him right in. If they sent 
him to Congress he was soon pardoned and 
got his seat. Hundreds of citizens that have 
been true to the Government were refused 
simply because they proposed to vote the 
Democratic ticket. [remember an old soldier 
of 1812, eighty-two years old, who had fought 
with the hero of the Hermitage in his every 


| engagement on this continent, asking me to 


go to the registrar and procure for him a cer- 


| tificate to vote. I thought it best for him to go 


in ee He went. I waited for his return, 
and when hetold me that he had been refused, 
the big tear rolled down his cheek. What was 
his sin? He wasaJackson Democrat. Gen- 
tlemen, the right of the ballot is a very sacred 


| right, and of it has been beautifully said that 


it falls— 


**As snow-flakes fall upon the sod; 
But executes a freeman’s will, 
As lightning does the will of God.’ 


This moving menagerie of political huck- 


sters were not content with having enslaved a. 


once proud and gallant State, and that they 
then held the liberties and the property of a 
whole people in the hollow of their hands; they 
must exercise their power with insolent sever- 


ity to its utmost extent. 


In three years, under Radical rule, our State 
debt was increased $20,000,000. Our cities 
were ruined. Upon application to the Legisla- 


|, ture by irresponsible corporations, from three to 


and with the few whites that || 














take home to themselves, and answer me, 
under similar circumstances would your people 
have complained or not? 

Now, Mr. Speaker, I wish to say one word 


| to the friends of this bill; that is, go back and 


see your people before you make it the law of 
the land; go and take counsel with prudent, 
safe men of your districts, the old men. [| do 
not believe, gentlemen, that our people are 
ready to make this radical change in the form 


| of our Government, and that self-government 


has proven a failure, or that they desire you 
as their Representatives to give all of their 
rights under the Constitution into the hands 
of one single individual. 

Gentlemen, wisely have you selected your 
Napoleon, an ambitious and brilliant young 
officer. In times of profound peace you ask 
that he may be clothed with his only argu- 
ment, the bayonet. Once again would I urge 
you, go and confer with your people. Could 
we call back from the spirit land the gifted 


| Clay, and could he stand upon this floor as in 


other days, what, think you, gentlemen, would 
be his advice to us? | read from his speech 
made in 1818: 


“Recall to your recollection, said he, the free 


| nations which have gone before us. Where are they 


You send usa few missionaries from || 


now, and how have they lost their liberties? If we 
could transport ourselves back to the ages when 
Greece and Rome flourisbed in their greatest pros- 
perity, and, mingling in the throng, ask a Grecian 
if he did not fear some daring military chieftain 
covered with glory, some Philip or Alexander, would 
one day overthrow his liberties? ‘No! no!’ the con- 
fident and indignant Grecian wouldexclaim; ‘we 
have nothing to fear from our heroes; our liberties 
will be eternal.’ Lf a Romancitizen had been asked 


| if he did not fearthe conquererof Gaul might estab- 





lish a throne upon the ruins of the public liberty, he 
would have instantly repelled the unjust insinua- 
tion. Yet Greece had fallen, Cesar had passed the 
Rubicon, and the patriotic arm even of Brutus 
could not preserve the liberties of his country. The 
celebrated Madame de Stael, in her last, and per- 
haps best work, has said that in the very year, 
almost the very month, when the president of the 
Directory declared that monarchy would never more 
show its frightful head in France, Bonaparte with 
his grenadiers entered the palace of St. Cloud, and, 
dispersing with the bayonet the deputies of the peo- 


| ple deliberating on the affairs of the State, laid the 


foundations of that vast fabric of despotism which 
overshadowed all Europe. 

**He hoped not to be misunderstood. He was far 
from intimating that General Jackson cherished 
any desigus inimical to the liberties of the country. 
Ile believed his intentions pure and patriotic. He 
thanked Godthat he would not, but he thanked him 
still more that he could not, if he would, overturn 
the liberties of the Republic. But precedents , if 
bad, were fraught with the most dangerous con- 
sequences, Man has been described, by some of 
those who have treated of his nature, as a bundle of 
habits. Thedefinition was much truer when applied 
to Governments. Precedents were their habits. 
There was one important difference between the 


| formation of habits by anindividual and by Govern- 
| ments. 


He contracts it only after frequent repeti- 
tion. A single instance fixes the habit and determ- 
ines the direction of Governments. Against the 
alarming doctrine of unlimited discretion in our 


| Inilitary commanders, when applied even to prison- 


ers of war, he must enter his protest. It began 
upon them, it would end on us. He hoped that 


| our happy form of government was destined to be 


perpetual; but if it were to be preserved, it must be 
by the practice of virtue, by justice, by moderation, 
by magnanimity, by greatness of soul, by keeping 
a watchful and steady eye on the Executive; and, 
above all, by holding to a strict accountability the 
military branch of the public force.’ 


Gentlemen, heed the warning voice of the 
patriot statesman. I want a good govern- 
ment. I desire it for my children and those 
that are to come after me. I love my coun- 
try ; I love the memory of her mighty heroes ; 
I Jove her scarred and mutilated Constitution ; 
I love liberty; I love safety, peace, law, and 
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I hate disorder; I hate murder. 


order. But 


yet, sirs, I hate the evidences of a military | 


despotism, as clearly indicated in your bill, ten 


thousand times worse; since disorder may be | 
remedied and murder may be punished, but 


our liberties once lost may never be regained. 
Pause, gentlemen, and reflect whether your 
triumph in the passage of this bill may not be 
a victory over the Constitution of your coun- 


try, and a triumph purchased with the lib- | 


erties of the people. I pray you, let not the 


fate and fortunes of our people pass into the | 


hands of an ambitious military chieftain. 

Mr. Speaker, if we had more of the patri- 
otic impulses that animated the bosoms of the 
faithful few thut met the Adamses at Inde- 
pendence Hall in 1776, this bill would not be 
entertained for one single moment. Our fathers, 
unlike you, were jealous of the executive and 


legislative departments of the Government, and | 


all of the amendments made to your Consti- 
tution by them were designed to secure the 
rights of the people as against the powers of 
those departments. 

Gentlemen, one word and I have done. | 


desire to say tothe Republicans that proposed | 


to stand by their country in this the hour of 


her peril that the gratitude of a mighty nation | 
will ever be yours; for, sirs, like noble heroes 


worthy of freedom have you lifted yourselves 
above the shackles of party and propose to 
stand by the Constitution of your country. 


And to my Democratic friends I simply submit | 


this sentiment: 


“Stand by the right ’mid the gloom and the sorrow 
That hang lowering over the pruspect to-day; 
For the truth will shine brighter and clearer to- 
morrow, 
Whiledarkness and doubt shall bedriven away.” 


Enforcement of Fourteenth Amendment. | 


SPEECH OF HON. J. P. C. SHANKS, 


OF INDIANA, 


Ix tne Hovse or REPRESENTATIVES, 
April 3, 1871. 

The Ilouse having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the United 
States, and for other purposes— 

Mr. SHANKS said: 

Mr. Speaker: I had intended to speak to 
this bill only on its constitutional and legal 
bearings; but my inability to get the floor at 
the time I desired it, and from the fact that 
the subject has been spoken of better than I 
could speak myself, 1 have abandoned that 


part of my proposition and shall address myself 


more particularly to the practical considera- 
tion of the matter now before the House. It 
has never troubled me so muchas I see it does 
some gentleman as to many things in man- 
aging the affairs of this Government. I believe 


the original rigats of each individual have no | 


control except by that law of nature which 
demands equal and exact justice to his fellow- 
men. Some persons, however, will not obey 
this natural law, and governments become a 
necessity for the protection of the weak against 
the strong, the virtuous against the vicious, 


that the power of the whole people may protect | 


the rights of each individual ; and that gov- 
ernment is valueless and a failure which does 
not protect all its citizens, irrespective of age, 
sex, complexion, race, or condition, in all 


and singular their equal rights to life, liberty, | 


and property. 

In entering into government with my fel- 
lows I give away a portion of my natural 
rights and privileges in order to secure the re- 
mainder, and to that end | incur responsibil- 
ities, both pecuniary and personal. And when I 
do that, it is my duty while I remain its citizen 
to help to sustain the Government by my coun- 





| had been a citizen, and sworn allegiance 
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sel, my means, and my arms, if necessary ; 
when I dothat, | have boughtand paid for my 
right to its protection, for my life, liberty, and 
property against all persons and Powers. It 
is as much the duty of the Government to pro- 
tect meas it is my duty to aid the Government. 
Now, sir, in the form of government of the 
United States we find no exception to this 
opinion, butastrongcoufirmation of it. I find 
persons coming from foreign Governments are 
entitled, under a provision in the national 
Constitution, to become citizens of the United 
States by complying with the laws of Con- 
gress provided for that purpose. 

l ask gentlemen opposing this measure, who 
are insisting that the right to protect the cit- 
zen only remains in the State governments, to 


say to me what protection this throws around | 


the foreigner who has by our national law been 
made a citizen of the United States; to say to 
me what protection they throw around the for- 


eigner wheu he has come here under the broad | 


invitations given by our Declaration of Inde- 
pendence ot the equality of all men, and that 
especial provision of the Constitution provid- 
ing a power of naturalization, and that further 
fact. that this nation has provided for and exten- 
sively conferred upon all who came and asked 
it under the law, and that we have defended 
this right on the high seas even to a successful 
war with England, and enforced it successfully 
with all the Powers of the world? If, after 
he has reached our shores, entered a court 
of justice, and on his solemn oath absolved 
himself from all allegiance to all foreign Pow- 
ers, and especially from the one of which he 
to 
Government of the United States; if, as 
the Democratic party claim, and have claimed, 
the national Government that has made hima 
citizen cannot protect him as such, I ask you, 
when he goes into a State where he is not 
protected, how he will get protection from the 
national Government if the Government has 
no power to overrule the legislative action of 
a State which denies to this naturalized citi- 
zen the protection which, under our laws, 
we have promised to accord him? If he is 
to be protected at all there ought to be some 
power in the national Government to afford 
that protection which we have promised him 


| by accepting his allegiance and pecuniary and 
| personal liabilities to the Government, and 


that we impliedly give when we require a dis- 
solution of his former right to protection of 
the Power to which he beionged. 

Mr. Speaker, there cannot be two equal and 
conflicting powers in one Government; for in 


| such case neither will be governed, and the 


first conflict compels a separation. Sir, this, 
as shown by a bitter past experience, is the 


| purpose of the leaders of that party which now 





opposes this measure. 

1 use the words ‘* this measure’’ as contra- 
distinguished from this bill, as the bill is only 
before the House receiving the opinions but not 
yet the action of members; but the measure 
is for the protection of the citizen in his life, 
liberty, and property, and to insure the en- 
forcement of the laws. ‘The form of the bill 
may be corrected, but the right to pass the bill 
is fixed and certain, and 1 believe the neces- 
sity to be imminent. What inducement would 
a German have to come to this country and 
become a citizen, if, after he was absolved from 


| his allegiance to King William and accepted 


allegiance to the United States Government, 
he were to find when he went into any of these 


| States, or any part of them, that the laws did 


not protect him, and that it was of no avail to 
him to say, ‘*l am an American citizen and 
entitled to protection?’’ The gentlemen who 


are opposed to this bill virtually take that 
They say that an American citizen, 
foreign or native—as there is no distinction—has 


ground, 











APPENDIX TO THE CONGRESSIONAL GLOBE. 





| 
| 
| 








141 


Ho. or Reps. 


no right to call upon the national Government 
for protection; or, in other words, that the 
national Government has no power through 
its authorized officials and forces to go down 
into the several States to protect its citizens. 
I say it has, and should enforce that power by 
law whenever necessary. 

Mr. Speaker, | have no difficulty in reach- 
ing a solution of this question so far as | 
am concerned. I believe that I owe my alle- 
giance, and my life, if necessary, to the nation. 
And seeing that more than two million men 
in the last war, in face and in defiance of the 
doctrine and practice of the Democratic party, 
stepped out and declared by their oaths and 
their acts that they owed their allegiance to 
the national Government stronger than to the 
State governments, and struck at and crushed 
the State governments because the State gov- 
ernments dared to strike at and attempt to 
destroy the national Government, I have, 
then, not merely the legal opinion of the able 
lawyers on this floor in favor of the principle 
of this bill, but the action of the people of 
this country, which is of much moreimportance, 
because it is the people who make the laws. 
It is much easier for men to rack their brains 
about what the law is on the statute books than 
to make it. It is much easier for men to dis- 
pute about a power, than, by the dangers or 
trials of war, to enforce it. But the people, 
through a struggle of four years, have eufurced 
that power, and taught what they meant as law 
aud determined what their opinion was on that 
vexed question, and determined the right of 
the national Government to stand triumphant 
over the State government in a contest for 
power to violate any of the provisions of tha 
Constitution by force, and settled forever the 
right of the citizen to protection by the natioual 
Government, despite the treason of the Demo- 
cratic statesmen who had long taught a differ- 
ent doctrine. 

Therefore, I can vote cordially for this 
measure, either in its present form or some- 
what amended. I do not want to see it so 
amended that there shall be taken out of it the 
frank assertion of the power of the national 
Government to protect life, liberty, and prop- 
erty, irrespective of the act of the State. My 
allegiance to the State of Indiana is strong; 
for my State I would be willing to give my 
property and life. My allegiance, however, 
to the national Government, if the two shouid 


| come in conflict, is eminently above the alle- 


giance which | owe to my State; if such con- 
flict should come, | am forthe nation. If there 
is any reality in the combination of the States 
for the common welfare, that interest rises in 
importance above a single State and the indi- 
vidual allegiance due to any State. We are 
taught by philosophy that the parts are only 
equal to the whole, and that the whole is equal 
to all the parts. If this doctrine of philosophy 
be true as applied to this case, then | will 
show you that the national Government at 
least is equal to the whole of the States. But 
if the doctrine of the gentlemen on the other 
side be true, the parts are greater than the 
whole. Nay, more; if their doctrine be true, 
each one of the parts would be superior to 
the whole, which would be a very bad system 
of philosophy and of statesmanship. 

I pass on to speak of another matter. I say 
that the opposition to this bill does not really 
turn on the legal or constitutional question, It 
is the old party question which we have here. 


| As a proot that party has more to do with the 


opposition to this bill than legal opinion. I 
call the attention of the country to this fact: 
that gentlemen on the other side of the House 
have at no time deviated from the old doctrine 
taught by the State rights party. I want to 
say, also, that there has been notime when the 
national Government has ever encroached 
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| statesman and a Republican’ statesman. He | 
says: 





upon any State. There isno such record. The 


this manner were it not that there are bad 
Government of the United States has never 


men here and elsewhere who have inspired 


encroached upon a State. There is no such “The character of the Italian statesman [substi- || the people of the South again to do the very 
complaint. There has been no law having that oe os — pe = ee seems, at || deeds which they have, making this bill neces. ' 
oe. a ~_ wo » ; irst Sigal, a CO ection of contradictions, “ 2 2 > 1 
effect. Lut there are cases where the States ||s * “Wesee a man whore thoughts and words || sary. It is the doctrine of national weakness, 
have encroached on the national Government, || have no connection with each other, who never | individual worthlessness, and party superiority 

and so manifestly that thirteen of them com- || Lesitates at an oath when he wishes to seduce,”’ that makes the people politically reckless and 


bined and waged war upon it; and the Gov- | 
ernment was controlled at that time by men | 


who held that it could not resist, just as the 
Democrats in this House hold to-day, so that 
it remained for the people to rise up in their 
own strength to assert by war the right of the 
national Government to protect its own supe- 
rior power and their right to make resistance 
and to save the Government. And we have 


now before us the same old political question, | 
the | 
same men and party leaders that betrayed us | 


in the interest of and in concert with 


before. I hope, sir, we will not be called on 
to settle it again in the same way. 


But I desire to offer another reason in sup- || 
You find gentlemen from the | 


port of this bill, 
southern States declaring that there are no 
difficulties in these States; you find others 
asserting that there are difficulties there. You 
find, when you trace that matter, that this 
state of affairs presents not only the old preju- 
dice of the southern people against the North, 
not only the old prejudice of slavery, but also 
a new prejudice, created by the fact that some 
of the men who stood with them and endeav- 
ored by force of arms to maintain a rebellion 
against the Government now see fit, when the 
rebellion is over, to cease a useless and waste- 
ful contest and to support the Government of 
the United States. ‘Those men are denounced, 
and, when possible, stricken down perhaps 
more violently than even the northern men or 
the negroes. The line is drawn in principle 
and purpose exactly where it was before; the 
old doctrine of State rights is now carried 
out with the addition of the prejudices arising 
from these circumstances and their inability to 
restore the former condition of things. The 
men who once formed the slave power in this 
country, and who now compose the southern 
wing ot the Democratic party, as they did before 
the war, and who have so long controlled the 
destinies of American Democracy, making itthe 


exactopposite of that which its name indicates, | 
and who are the power behind the throne in | 


these southern outrages, are to the negro asa 
retreating army that destroys all its property 
that it cannot take with it to keep it from fall- 


| when he is inclined to betray.”’ 
|| is any character covered by this proposition it 


I call the attention of the House to this 
description, because there is in it a spirit that 
I am not willing to sit here silently and brook. 
Speaking of Radicals, by his comparison, he 
Says : 

** We see a man whose thoughts and words have 
no connection with each other, who never hesitates 
at an oath when he wishes to seduce.’’ 

I ask the House to remember that this very 
gentleman is the one who, upon this floor, intro- 
duced a proposition to pardon every man guilty 


| of the crime of perjury—made perjury by the 


treasonable violation of an official oath. Is 
this the oath of seduction which the gentle- 
man refers to when he makes this quotation? 
Sir, itis the one I refer to when I return the 


|| quotation. The men who had taken an oath to 


support the Constitution of the United States 
and had subsequently gone into rebellion 
against the Government are the only men now 
who are not pardoned through the maguanim- 
ity of this Government, controlled as it was by 
the Republican party. The gentleman intro- 
duced a proposition to pardon those men, and 
yet he reads here as against the Radical states- 
men of this country a declaration that only 
covers the men whom he seeks to relieve. He 
goes on to quote: ‘‘ who never wants a pretext 
Sir, if there 


is that of the men he seeks to relieve, and with 
whom he has been and is now acting. 
Bat he quotes : 


* His cruelties spring not from the heat of blood 
or the insanity of uncontrolled power, but from deep 
and cool meditation.”’ 


Sir, I ask you where the treason of his 
friends, the men of the southern States, sprang 
from, if it was not from cool meditation and 
shrewd political management, lasting for years 
consecutively up to the time when, believing 
that the doctrine of the effeminacy of the 
national Government was fully impressed on 
the public mind, as they had seen weak men 
here submit to the dictation and demands in 
that particular, they struck the blow in 1861, 
and fell prostrate under its rebound in 1865? 
What has been the meditation of this House 
and of the Republican party of this country, 
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demoralized, and weakens and disrupts the 
bond of national Union among them. For 
this teaching the crimes of one rebellion and 
its vast consequences are on the hands of the 
gentleman’s friends. 

Again he quotes: 


‘Hatred and revenge eat into his heart; yet every 
look is a cordial smile, every gesture a familiar 
caress. 

I ask when and where has hatred eaten into 
the hearts of men worse than in the case of 
those men and their apologists and sympathiz- 
ers who to-day would deny the constituted 
protection of citizens to those who have sus- 
tained the Government in its late struggle for 
its life ? 

He further quotes: 

“He never excites the suspicion of his adversaries 
by petty provocations. His purpose is disclosed only 
when it is accomplished.” 

So are their purposes only disclosed now when 
their work is accomplished; that is, their States 
restored and traitors pardoned. I repeat what 
I have already said, that this contest for polit- 
ical power is animated only by the hope of 
controlling the southern States by force, and 
thus carrying the next presidential election. 
The attacks made by gentlemen on the other 
side upon the President have this purpose and 
no other. President Grant is not ambitious 
for power. He asks in his message that the 
law may be limited to expire soon. 

But he quotes : 


‘IIe shuns danger, not because he is insensible to 
shame, but because in the society in which he lives 
timidity has ceased to be shameful.”’ 

Let me ask, sir, in what society has timidity 
so truly ceased to be shameful as that society 
which combines at night to commit devastation 
and murder upon innocent, unsuspecting citi- 
zens? Our country remains to-day the only 
civilized one in which we see such a state of 
society existing; and if there be any associa- 
tion of men in which timidity is not shameful, 
it is among those banded in secret organiza- 
tions to strike at the very roots of civilized 
society. Such an imputation does not belong 
to the Radicals, who have been open and frank 
in alltheir movements and world. wide in their 


etc 


ing into the hands of the enemy. So these 
men; they were compelled to retreat from the 
army of liberty, and they now propose to de- 
stroy the negro whom they cannot longer hold 
as property, rather than he shall become 
a political strength with those who set him 


liberality and grants of equal political privi- 


except to devise some plan by which they leges 


| could restore these States and their people, But h 
and give back to them all the rights and ut he quotes: 


S . . : r || “Todo an injury openly is in his estimation as 
powers which they held parr to the time of '| wicked as to do it secretly, and far less profitable.” 
their treason and rebellion? ‘There is not at |! 





And he might have said, itis far less danger- 


free. 

I now want to call the attention of the House 
to some remarks made by the gentleman from 
Kentucky, [Mr. Beck.] Ido so with all re- 
spect; for [ have very much respect for him. 
I say this in connection with his remarks, be- 
cause | want to show the spirit which governs 
these men at this time. I want to show that 
for four years past, while they were in so small 
a minority in this House, while the southern 
States were being reconstructed and they 
wanted the benefit of the clemency of the Re- 
publican party of this House, they were orderly, 


(L use thatterm, of course, withall due respect; ) || 


they were entirely quiet outerly in words, and 
treated with respect the power to which they 
looked for the forgiveness of their friends. 
But now, when they seem to have more power 
here, they become arrogant and domineering, 
as were their predecessors and prototypes 
before their rebellion. 


I cal) attention to some remarks made by | 
the gentleman from Kentucky, in which he | 


compares Macaulay’s description of an Itahan 


this timein the United States a man twenty- 
oue years of age who cannot vote at the ballot- 


|| box, black or white, rich or poor, Democrat, 


loyal man, or traitor; all of them can vote, 


| while there are but few whocannot hold oflice. 


‘The gentleman further quotes: 


“His passions, like well-trained troops, are im- 
petuous by rule, and in their most headstrong fury 


| never forgot the discipline to which they have been 
| accustomed.”’ 


I ask gentlemen to remember this: that for 
four years past the passions of that gentleman 
were held by rule when he was in a small 
minority in this House, and when his friends 
were in limbo in the southern States. By rule 
he held his temper then, which he now does 
not when he has more power on this floor, but 


|| becomesimpetuous byrule. He further quotes: 


*Tlis whole soul is occupied with vast and com- 


| plicated schemes of ambition.” 


Sir, what schemes of ambition have this 


| Republican or Radical party been occupied 


with? It has simply protected the Govern- 


ment against attack; and now, having pre- 
served it, would not this day be legislating in 








ous. Thus the injuries of these men are com- 

mitted secretly, not openly, because it is more 

profitable to do them secretly, and not so 

dangerous to the perpetrators of the offenses. 
He further quotes— 


‘With him the most honorable means are the 
surest, the speediest, and the darkest. He cannot 
comprehend how a man should scruple to deceive 
him whom he does not scruple to destroy.”’ 


So these men cannot understand why the 
negro should be faithful to them when they 
have never seen the hour when they were not 
unfaithful to him ; and they are not willing to 
trust the blacks, because they have never been 
willing to treat them well. They cannot con- 
ceive that the negro should not deceive them, 
when they have always deceived him. This 
passage exhibits precisely the character of the 
gentleman’s party and friends; it does not 
appropriately characterize members on this 
side of the House. 

But he quotes: 


_“* Tle would think it madness to declare open hos- 
tility against arival whom he might stab ina friendly 
embrace or poison in a consecrated wafer.” 
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This is the conclusion of the description of || imposing a heavy burden of expense on the || will. These records are all in the War Depart- 
an Italian statesman. But it fits exactly the 


Government and assisting and abetting seces- |} ment, and he who searches for them will find 
men who bow down before the Government || sion and rebellion. | them there. 
while they have no power and are criminals Mr. NIBLACK rose. And if the gentleman and his party friends 
under a statute of death, but who, so soon as 


Mr. SHANKS. No, I do not suppose you |} will go to the l'reasury Department they will 
they have hopes of power, rise to their feet | wish to get into that society. 


\| find that the war was waged in the interest of 
and stab those who have been their friends. Mr. NIBLACK. Has my colleague the || the few at the expense of the many, and cost, 
Like the thawed viper, they bite those who || authority of Judge Holt for that remark? || in addition to the loss of lives enumerated, 
have warmed them into life. Itwasakindred || Mr. SHANKS. Judge Holt is not in the || over $6,000,000,000, and the loss of the time 
soirit, | presume, that led the gentleman from || booksof the War Department, that | have heard || of over a million men for more than four 
Kentucky to that description of character. It || of. Iam talking of the books of the War De- || years, or four million years. The very credit of 
was not spoken in heat, but read from a book |} partment, and speak advisedly, without refer- || the United States was sacrificed in the strug: 
brought on to this floor for that purpose. He || ence to Judge Holt. A committee of this |) gie to uphold the Government, condemned as 
sadouniel his own condition and sought || House has settled that question. || 1twas by that party; and at the very time that 
Macaulay’s description of a statesman of the I wish the gentleman from Kentucky to | he and his friends congregated in treacherous 
Catiline school as best suited to his case, || remember omaha thing. Jefferson Davis had 


| conclave in 1864, at Chicago, we were strug- 
and then, like Catiline, came into the assembly || been Secretary of War, and while at the head || gling for the very life of the Union, while 


as one not guilty. || of the War Department took steps to produce || they were declaring that the war had been a 


Mr. BECK. The gentleman will recollect 


18th February, 1861, and commander-in chief 
I said that a man is not considered fit to be a 


of the rebel army by reason of holding that 
great leader of that party until he can come position. | wish him to remember that shortly 
up to the full measure of Macaulay’s descrip- before Jefferson Davis was made president ot 
tion of the Italian statesman, which I read to || the southern confederacy these arms, by order 
show how far the picture is vanltines by the pro- || of the War Department, under Buchanan, had he goes 
posed legislation. AndI assure the gentleman || been transferred for treasonable purposes into || he will find in the Pension Office a long roll 
from Indiana that he was not in my mind when || the hands of therebels. I wish him to remem- || of pensioners, soldiers who received wounds 
| was drawing the picture of that gentleman. ber that then for fourteen days, from the 18th || or contracted disease in the service, and of 
Mr. SHANKS. I am happy to know that. | February to the 4th March, 1861, there were || the widows and children of those who have 
Thatis a conclusion drawn since I made these || two Democratic, rebel presidents in the United || died. Ile will find that over forty million 
remarks, 1 was not in my own mind ‘when I || States, before A braham ‘Lincoln was inaugu- || dollars are annually paid out in pensions alone 
made the answer. He is entitled, so far as I || rated President. For fourteen days there || to meet the results of this war. 
am concerned, to the suggestion, though to || Were two rebel presidents holding the same Let the gentleman’ put those accounts to- 
make it he falsely states his own words. | did || doctrine as the opponents of this bill do to day, || gether and be will astonish the world with an 
not aspire to that position. I hope he does || Ove Commanding in the old United States, || exhibition of the manipulations and results of 
not. It might be a failure of us both. Let || with headquarters here, and the other in the |} the most cruel and reckless treason that ever 
me say to him, I hope that little speech was || Southern confederacy, established by consent || cursed this country or any other, but which yet 
notintended for Kentucky. The speech made || of Buchanan, of a part of them, with head- || to-day finds men defending it even now upon 
last on this fluor, which in fact I am aware || quarters at Montgomery, Alabama. this floor. é 
was made for Kentucky, every gentleman on I have said they were both rebel presidents, || | Now, Mr. Speaker, I want to call the atten- 
this floor will, I think, agree with me, ought because they held the same doctrine, and one || tion of the House to some further remarks 
to have been ain in Kentucky. This is an || Which is still held by some gentlemen upon || which fell from the lips of the gentleman from 


Mr. BECK. Allow me to explain for a || the very result which afterward happened in |} failure and the material prosperity of the 
moment what [ meant by that. | favor of the rebellion, and that he became || nation had beenimpaired. And he will find 
Mr. SHANKS. Yes, sir. || president of the southern confederacy on the || upon those records a condemnation of his and 
i 
i 
| 


his party’s course in the triumphs of our 
armies and the more glorious triumph of the 
restoration of those States by law, with the 
sound present condition of the public credit, 
with our bonds above par. 

If he goes to the Department of the Interior 








attempt to get out of it bya fling. He com- || this floor, namely, that this Government has || Kentucky. His speech wasa very peculiar one, 
pares a Radical statesman to an Italian states- || nO power to protect itself, Mr. Buchanan, in || and I listened to it very attentively, and with 


man. Not a leading Radical. Nota leader, || bis message of the 4th of December, 1860, || more fortitude than patience. The gentleman 
Heviolates his own record, as will appear by || aanounced to the world, despite his oath of || went on to say: 
reference to the report, in order to say what | office, this doctrine, aud timidly stated the | “Then we may be able to understand how men on 
just asked ti say 2ct quo- round held by him then and by these gentle- || a salary of but $1,500 a year have been able to build 
e has just asked time to say. <A correct quo- || & y q gen Wy dee : ty 
tation is better. men now, that the Government had no right palatial residences and amass colossal fortunes. 
‘a « ; ic sah to es (and if it had it was inexpedient to exercise it) If he can find that from those books he will 
e said another thing to which I wish to ca \ 
attention. Addressing you he said: to protectitself. Ie thus embarrassed the new || find more than I know is in them. And at all 
You know that whenever we—I mean by that administration of Mr. Lincoln with the results || events, if he does find that, he will find at the 
the Democratic party—get possession of the Govern- || of this fulse and ruinous declaration, as these || same time the patriotic accounts | have been 





anes wed sree ed pet eat 7. pei ayant || men propose to embarrass this one. | speaking of; but if he thinks these bad ac- 
whenever we get ho 0 €@ DOOKS O 1e ar e- . . . a oe RE fi . . : ; a 
parinent, of the Navy Department, of the Treasury When the gentleman talks about these books | counts exist, and cannot find them, I will prom 
Jepartment, of the Interior Department,of the Post | of the War ‘De partment, let him remember | 


ise him what assistance I can give to have a 


Office, and the others, and develop them to thecoun- || thorough investigation. 


: these facts, and that all else is the result of 
try, the men who have been prominent in the legis- | 





lation and administration of affairs in this country || these. He aud his friends applied the torch; || Mr. BECK. Will the gentleman allow me 
for the last ten years will stink in the nostrils of ail || the fire, and its effects, are the results only. to ask him a single question? 
the world.” The books of the Navy Department and the Mr. SHANKS. Yes, sir. 


I ask, why has not the Democraiic party pos- || books of the War Deparument will show exactly Mr. BECK. If the gentleman will tell me 
session of the Government now? Why does || the same facts, that these Departments, prior to || within $50,000,000 the amount of property 
he refer totheir being driven out by bayonets? || March 4, 1861, were used for treasonable pur- || belonging to the Government that has been 
It was because the Democratic party was driven || poses by the leaders of the Democratic party || sold by the various Departments since the 
out of the possession of the Government by || when they held possession of the Government, || close of the war, the proceeds of which have 
bayonets once; and under the same circum- || from which the pe ople drove them because of || been expended, in addition to all appropria- 
stances and treasonable conduct the people of |} their treason a crimes. | tions, without any account being given, if 
the country would drive them out again, or any He may return to the War Department, and || the gentleman will explain that, 1 will take 
other party which should commit the great || he will find there a record of 294,416 men || back all I have said about corruption. 
offense of, dividing the Government and hold- || whose lives were sacrificed in the war. He || Mr. SHANKS. I will assist the gentleman 
ing its possession for mere party purposes. will find that there fell dead upon the battle- || in getting that information from the Depart- 

Now, I ask the gentleman from Kentucky, || fields of the country 44,238 loyal men; that |; ments, with a great deal of pleasure. ‘I'he 
when he comes to the books of the War De- || there died 33,993 men from wounds received || gentleman went on to say: 
partment, and enters upon their examination, || in battle at the hands of the men whom he ||“ Many of you dare not allow us to do it, if it can 
to consider this question : ‘‘ What is the reason || defends when he takes a stand against the || be prevented in any way, fair or foul.” 
for the present condition of those books?’’ || power of the’Government to defend itself. He Now, I put it to the House, and to the coun 
Let him examine those books and learn this || will find that 149,043 men died from diseases || try, that there has been no application for a 
truth: that from November 4, 1860, down to || incurred while in the service on account of || committee of investigation of any Department 
March 4, 1861, almost all the arms which || their service. He will find 11,845 deaths || of this Government. that has been refused. 
belonged to this Government were, by the || recorded of men who died from other causes, || Since I have been in this House, in the Thirty- 
leaders of the Democratic party, translerred as accidents peculiar to the service, and 54,094 
from the possession of the War Department || deaths from unknown causes, and 36,421 who || gresses, I have never heard of a refusal to ap- 
into the possession of the southern States, and || died in rebel prisons during the war, and who || point a committee to investigate charges of 
were used in the rebellion against us, thus || died as few men before them ever Gied orever \| fraud brought by any member of this House, 





|| Seventh Congress and in the two last Con- 
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irrespective of party. But, the 


gentleman 
wom Kentucky went on to say: 


‘It isto prevent that, to delude and deceive the 
ah that you now propose to change the issue, 
and, if necessary, 
rather than suffer the exposure to be made.’ 


here that the Kepublican party make the same 
issue to-day as in 1861, aud occupy the same 
position as they then occupied. 
have not deviated one iota trom that position. 
They said then that the Government should 
be suved, if there was physical power in the 
Government to do it, and they say so now. 
After the war, they reorganized the insurrec- 
tionary States, ‘They claimed they had the 


power to do it, and they have gone on and 
done it. That work is done now. And we find 
these men making difficulty again in those 


States, by stirring up strife, abusing men for 
their opinions or their complexion for the 
purpose of undoing that which the Republican 
party has so triumphantly concluded in so 
short a time, 

Under Radical rule and free labor the south- 
ern States, as shown by the census and by the 
speeches of Democratic members on this floor, 
are more prosperous now, notwithstanding 
their great mutual sacrifices by the war, than 
atany time prior to the war when under Demo- | 
cratic rule. 

The Democrats on this floor are in this 


debate proving the fact that their friends are | 


committing these crimes for the purpose of car- 
rying those States. The Repubiican party has 
not changed at all; it stands to day where it 
stood then, saying that the national Govern- 
ment bas power to protect itself and all of its 
people and that the States had no right to 


strike down the national Government or the | 


humblest of its citizens. 

The gentleman goes on to say: ‘‘ We,’’ that 
is, the Dene ratic party, ‘‘ have shown, and 
the people are fust getting to understand, that 
hewn is hardly a Department of the Govern- 
ment that is not rotten to the core.’’ If 
that is the case, why has he not called for an 
investigation of that rottenness? He has been 
a member of this House for four years past. 
There is not a man on this side of the House, 


if the gentleman from Kentucky [Mr. Beck] | 
had got up here and stated in a resolution what | 


he stated in his speech, had stated even that 
a single bureau was rotten, who would not 
have voted to give him an opportunity to invest- 
igate the matter. 

Mr. Speaker, slander, like all other wrong- 
ful acts, reboundson itsauthor. Yet he says 
‘*and nobody seems to care.’’ Who is ‘‘ no- 
body ?’’ Does he not care himself? 


certainly cares, but has he acted? 
denounces only. He says ‘‘it is 
upon as a matter of course.’’ 
By him ; heis quietin action. 
charges because they are unworthy, because 
untrue in fact, because they do not belong to 
this debate, but are gratuitous and ill-timed. 
But he further says: *‘ For example a report 
mee made —_ the Indian department by Mr. 

Sargent, of California, Mr. Lawrence, of 


No, he 
looked 
By whom? 


Ohio, and myself (meaning Mr. Beck) at the | 


last session, charging that the department, || by his action in this House that he cares more 


by neglect and incompetency of the Commis- 
sioner, by reason of vicious contracts at least, 
had last year cost the people hundreds of thou- 
sands of dollars. 

Sir, he was a member of the Committee on 
Appropriations ; he was put upon that com- 
mittee by yourself; the committee of SARGENT, 
Lawrence, and himself was a sub-committee 
of the Appropriation Committee, Mr. Speaker. 
He was put upon that sub-committee in 
order that his vast experience and the power | 
of his mind might be directed to ferreting out 
whatever was wrong. I hold in my hand the 


make General Grant emperor 


He has || 


been and is a member of this House. He || 


I refer to these | 
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I] say they || 


ag || gentleman can, 
W hat issue is it proposed tochange? I state || action in that House. 


| this fact 
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report of that sub-committee, which was made | 


to the last House on the 25th of February last 
just seven days before the end of the session. 


The report had to be printed; at what time || 
| to Congress, fully sustaine 


that was done, I cannot tell; perhaps the 


but it allowed little time for 


: first, that two of the members who 
made that report are not now members of this 
House; they ceased to be seven days after it 
was made. ‘I'he gentleman from Kentucky 
{Mr. Beck] is the only one who signed that 
report who is now a member of the House. 
This session has gone on nearly a month ; yet 
he has taken no steps to bring before this 
House one iota of the charges which he ful- 
minated so bravely the other day. I call 
attention to the report itself, | ask the House 
if the gentleman does not convict himself by 
his hasty remarks now? 
I read the conclusions of the report: 


* Yourcommittee are not aware that anything can 
be done to punish thase who have heretofore extorted 
money from the Indians or aided others in so duing, 


except to cause strict inquiry to be made into the | 


conduct of such of these persons asare still in the 
employ of the Government, and dismiss from the ser- 
vice all who have knowingly violated the law.’ 

If the committee had stopped there there 
| would have been something upon which this 
| House could have acted. But the report did 
not stop there. The gentleman assails the In- 
dian Commissioner and attacks the President 
of the United States because he has not re- 
moved him. And yet atthe close of hisreport, 
the two last lines of his are these: 


“It is but just to say, thatso far as these payments 
are concerned, the Commissioner of Indian A ffuirs is 
in no way responsible.” 


He exonerates the Commissioner himself, 
and then condemns the President for not re- 
moving him. 

Mr. BECK. 
not want to mislead the House? 

Mr. SHANKS, Certainly not. 


Mr. BECK. There aretwo separate branches | 


to that report; one bearing upon the illegal 
contracts, and the other bearing upon the Paw- 


| paw and other payments, of which $126,000 





_ never would have used these words. 


out of $229,000 were paid to General Blunt. 
We say the Commissioner was not responsible 
for that, because it was not done under his 
authority. 


Mr. SHANKS. That is all true; but why, 


| in the face of all that, does the gentieman com- 
| plain? 
_ sioner of Indian Affairs is in no way respons- 


The gentleman says that the Commis- 


ible. Sir, if I were Indian Commissioner, 


| and James G. Blunt had got $126,000 out of 


229,000 as attorney fees, with the knowledge 
of my agents, as Blunt did, I should feel that 
I was responsible; and I was surprised that 
you did not think so. In his suirtianshtp of 
the Indians, who were placed in his special care, 
he should feel that we hold him responsible. 

Sir, if I had been upon that committee, I 
I would 
not have said that the Commissioner was ‘‘in 
no way responsible,’’ if the witnesses, whose 
statements were quoted in the report, were 
reliable; and I must presume they are. 

But there is another thing to be said about 
this report. The committee made no recom- 
mendation; and the gentleman does not show 


than he says others care about this matter, and 
I do not believe he does. The gentleman 
further stated: 

“But no man has said a word against these con- 
tracts in this House or elsewhere.”’ 

The gentleman himself never said a word 
against them in this House till he made this 
speech the other day for Kentucky reading. 
‘The public prints have called attention to the 
matter, I believe, and have discussed it; and 
he says: 


“The Indian Commissioner has never been cen- 
sured by the President’’— 


But I call attention to | 


The gentleman certainly does || 











_————— 


| Klan may know it; 


| its own members. 


| the House will show. 
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No; and he was not by the committee, but 


> || exonerated by it— 


“for that charge made against him by two prom. 
inent members of his ep arty in an official report 
by published proofs,” 
Sir, the gentleman himself best understood 
those published proofs, and should have taken 
action, or at least recommended it and the 
remedy. I say that the Indian Commissioner 
was not censured by anybody. But he says: 
‘“*And so with all the Departments. Youdare not 
allow an investigation.”’ 
Sir, we dare allow investigation ; and we are 
the only party which, when in power in the 
Government, has investigated the doings of 
No other party than the 
Republican party has done this; and we have 
done it in numerous cases, as the records of 
We ‘did it in this case, 
as the gentleman himself has stated. But he 
said: 
**You want to change the issue. You know the 


southern States are going Democratic as well as the 
northern.”’ 


Sir, how do we knowthat? The Ku Klux 
[ have no doubt they do. 
If we do not pass this bill I have no doubt 


_ those States will go Democratic, for that is 


|| by the ballots of the South. 








the special arrangement and origin of this Ku 
Klux ; and that it is sustained by the northern 
Democracy | have no doubt. It is better sus- 
tained in the North and by northern Demo- 
crats than it isin the South, because in the 
North they have more money and means of 
manipulation to ¢arry out their purposes. The 
South finds the men and the victims. Hesays: 

“ You want to stuff the baliot-boxes of the North 
Many of you would 
rather see the President dictator to-day than to see 
the Democratic party come into power and expose 
the outrageous acts your party has committed.” 


Mr. Speaker, that is a very unkind remark, 
and is utterly untrue. No man on this side of 
the House has ever conceived any such wish 
or purpose. We have always granted the fair- 
est opportunities for elections. In the city of 
Baltimore and other cities the ballot was never 
so well protected, or at least had not been for 
years, as it was under military rule during the 
war. ‘The elections may be well protected in 
that city now, because it is better governed 
than it was, as all men vote now. So in other 
southern States the power of the United States 
has by us always been used to secure the free 
exercise of the right of suffrage and the right 
of property. 

Now, Mr. Speaker, I ask the attention of 
the House to another branch of the gentle- 


| man’s speech; I mean that relating to the 
| postal service in the State of Kentucky. The 


gentleman, in making his speech the other 
day, asked me whether I[ intended to answer 
him upon this question. I answered him in 
these words: 


“TI hope the gentleman will state his own case 
before he asks me to state mine.”’ 


He has stated his case, and I now proceed 
to state mine. I observe that the President 
of the United States in his message on this 
subject makes three points. The first is, that 
the mails cannot be carried with safety in 
many parts of the southern States ; the second 
is, that the revenues cannot be properly col- 
lected there; and the third is, that life and 
property are not safe. In accordance with 
the points embraced in the message this bill 
extends not only to the protection of life and 
property, but to the protection of the mails. 
We propose to give the President power to 
enforce the laws in reference to that subject. 
I propose to refer to this question for a few 
moments. 

Sir, I now state, in support of the position 
taken by the President im his message, that 
the carrying of the mails in some parts of the 
State of Kentucky is not safe, and in support 
of this position I submit the following official 
and other proofs. And first I present what 
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the gentleman said in denial of the facts claimed | 
by the Government. This is it in brief. It 
was stated by the gentleman from Kentucky 

{Mr. Bec K] upon the floor of this House in 
these words: 


“Mr. Becx. I willstate my case. The stoppages 
of the mails the other day between Louisville and 
Lexington, which even the President is heralding 
to Congress and the world in his message as being 
necessary because of tho rebellious spirit of our 
people, was a gross outrage, unsustained by one re- 
deeming fact, and was evidently concocted at Wash- 
jngton for the purpose of inducing Congress to place 


Kentue ky. under military rule, and compel us to | 
vote for General Grant for the next President, or | 


It is | 


refuse us the right of free suffrage altogether. 
not even pretended that the mail agent was inter- 
‘ered with, except on the 26th day of Janu: ry last, 


when a drunken fellow cursed and threatened him | 
As the agent was | ; 
|| his own statement to the Department of the 
\| affair : 


at a station in Franklin county. 
a negro, a sensation was attempted; a guard of sol- 
diers was placed on the cars to protect him. That 
was a failure; peuple forgot it and laughed at it. 
Drunken men curse white men often, and do other 
foolish things, and people began to think that even 
a negro might be thus treated by a drunken fool 
without overthrowing the Government, and some- 
thing had to bedone. 

‘lhe Radical leaders met in caucus in Frankfort 


on Thursday, March 2, and some loyal leaguer told | 


them that somebody had told him that he had heard 
somebody else say that he had heard it whispered 
around that the negro mail agent was to be attacked 
again; and the Radical marshal, who was at the 


caucus, telegraphed at once for more troops to pro- | 


tect him. Telegrams were sent to 
doubtless by previous arrangement. 
General, but too anxious to serve h 


Washington, 
is master 
him as he had been for ole purieet Mr. Earl, in the 


Chorpenning case, stopped the mails, branded a 
whole community of better men than himself as out- 


side of the pale of Government protection, so far as | 


his department is concerned, and the President, 
Senator Morton,and General ‘BUTLER are par ading 
it now as evidence that military must be substituted 
for civil authority.’ 


Now, the charge is of interfering with the | 
mails in the State of Kentucky, within nine | 


miles of the city of Frankfort. 


The first authority I present is the Presi- 
dent’s mnessage: 

To the Senate and House of Representatives : 

A condition of affairs now exists insome States of 
the Union rendering life and property insecure and 
the carrying of the mails and the collection of the 
revenue dangerous. 
of affairs exists in some localities is now before the 
Senate. ‘That the power to correct evils is 
beyond the control of State authoriti do not 
doubt; that the power of the Executive of the Uni- 
ted States, acting within the limits of existing laws, 
is sufficient for present emergencies is not clear. 


Therefore, I urgently recommend such legislation as || 
in the judgment of Congress shall effectually secure 


life, liberty, and property, and the enforcement of 
lawin all parts of the United States. It may be 
expedient to provide that such law as shall be passed 
in pursuance of this recommendation shall expire 
at the end of the next session of Congress. There 
is no other subject upon which I would recommend 
legislation during the present Coneree 


. 8S. GRANT. 
WasuHincTon, D.C., March 23, 1871. 
Samuel G. Gill, a white man, was formerly 

route agent on the route from Louisville to 

Crab Orchard, Kentucky. He was not a Fed- 

eral soldier, as it has been charged. He re- 

signed, and accepted, at his own request, the 

position of assistant census marshal, and W. 

H. Gibson, a colored man, and the only can- 

didate for the place, was, on the special recom- 

mendation of late Attorney General Speed, 
and 8. C. Wharton, United States district attor- 
ney for Kentucky, appointed on the 11th day 
of July, 1870, to fill the vacancy. 

The following is the letter of recommenda- 
tion of Mr. Wharton: 

LOUISVILLE, Kentucky, June 27, 1870. 

Sir: I take pleasure in recommending Mr. W. H. 

Gibson as a suitable person to be employed in the 


postal service as route agent. He has been for sev- 
eral years engaged in teaching the colored children 
of this city, 

During the war he devoted much of his timo in 
recruiting colored soldiers for the Union Army and 
to caring for the wives and children of soldiers and 
refugees. 

Mr, Gibson is a man of intelligence and integrity. 

I feel assured that he will discharge the duties of 
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1} twenty in number.) 


The Postmaster || § 

andsave || in, the face, 
his place, and show that he could be as zealous for | : 3 : ‘ 
|| uttering, at the same time, fierce epithets, such as, 
| ** We'll kill you! Comeout! Come out! 


The proof that such acondition 





| down, 








| General A. H. 
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He remained on that route, giving entire 
satisfaction to the public and to the Depart- 
ment, until the 21st day of January, 1871, when 
he was transferred to the Louisville and Lex- 
ington railroad route, relieving John C. Nauts, 
who was, at his own request, transferred to 
Gibson’s route, from Louisville to Crab Or- 
chard; so that Nauts would, at his own request, 
run from Louisville to Crab Orchard, and Gib- 
son from Louisville to Lexington. John C. 
Nauts is a white man. Gibson commenced 
duty on the Louisville and Lexington road on 
January 24, and run on that day and the 25th 
unmolested ; but on the 26th, at North Benson, 
&@ post station on the road, he was violently 
assaulted and his life threatened. I present 


LOUISVILLE, January 27, 1871. 


Dr AR Sir: According to orders, I proceeded, Jan- 
uary 26, from Louisville to Lexington with the mail. 
Returning, the train halted at North Benson. There 

saw a number of men standing at thestation, (about 
I apprehended no trouble at 
the time; all appeared quiet. The postmaster was 
there also; we exchanged our mails. Near him 
stood a large man, who, when | attempted to close 
my door, seized it and prevented me, He jumped 
into the car. I stepped into my mai!-room and 
attempted to fasten my inner door; but the man 
being a large and powerful one, prevented me. A 
struggle ensued. He struck mea tremendous blow 
endeavoring to knock me down, but 
failed todo so, He tried to drag me out of the car, 


’ Tresisted as 
best I could; and while thus struggling with him, 
the train started, and he jumped out. At this time 
several shots were fired at the train. During the 
mélée I cried for help, and no one came to my assist- 
ance. The baggage-master was in the next room. 
I heard the express messenger say that he saw a man 
standing in the crowd with a pistol in his hands. 
The conducter of the train—I cannot say where he 
was. He told me that he was in the ladies’ car. 
Very respectfully submitted: 
W. H. GIBSON, 


Route Agent from Louisville to Lexington, Kentucky. 


Col. A. H. MARKLAND, ésq., General Superintende nt 
Jor United States Mails for the State of Kentucky. 


I now present the letter of C. C. ( 
agent at Louisville: 

Dear Sir: On the 27th of January, 1871, the day 
after the attack made on the mail agent on the Lex- 
ington and Louisville railroad was made, I made 
a trip to Lexington in the capacity of route agent, 
and to my great surprise I found at nearly every 


rreen, local 


depot crowds of excited men apparently waiting for | 


the return of W. H. Gibson, the agent who had the 
day before been attacked at Benson station. ‘They 
crowded anxiously to the door of the mail room, 
apparently very much excited, inquiring 
mail agent; but when informed that 1 had charge 
of the mail they retired, some using profane and 
insulting language, and very much disappointed that 
there was no person there upon whom they could 
wreak their vengeance. At one place, midway, a 


| man boarded the car and inquired for the mail 


agent. The baggage-master told him that the mail 


agent was a white man, and he retired very much | 


disappointed. I was told that he was a very des- 
perate man; his name I did not learn. 

On my return the excitement had partially cooled 
but there were still large crowds assembled, 
and in my judgment W. H. Gibson could not have 
made another trip on the road and returned alive 
without protection from soldiers. 

Respectfully, your obedient se “ oat 

- GREEN, 
Local Pe nt at Louis ille. 
MARKLAND, 
Southwestern Mail Service. 


I now present the circular of the railroad 
company instructing its officers to sustain the 
agent: 


General Superintendent 


LOUISVILLE, Kentucky, January 30, 1870. 

The attention of the agents and employés of this 
road is called to the fact that the company has 
entered into a contract to carry the mails, tor the 
convenience and accommodation of the public and 
the people resident along the line of these roads; 
that itis the duty of all the company’s employés 
to aid and protect the agents of the Government in 
the discharge of their duties, and they will be held 
responsible for a faithful performance of this obli- 
gation. The Government is endeavoring to serve 
the people faithfully in supplying them with all 
reasonable mail facilities, and its officers have a 
right to expect the codperation of all citizens in aid- 


| ing and protecting them in such efforts. 
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} permit me to suggest, 


|| neighborhood, 
for the 
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much satisfaction tothe residents as any agent here- 
tofore serving on that road. 
The Government cannot be expected to continue 
the mail facilities unless their agents are protected, 
SAML. GLLL, Superintendent. 


I now offer the letter of the postmaster at 
Lexington, Kentucky: 


Lexinoton, Kentucky, Mare} 2, 1871. 

Respectfully returned with the opinion that the 
present route agent, Gibson, would not be safe on 
the Louisville and Lexington railroad if the guard 
is removed, but if the guard is withdrawn I would 
advise that the mails on that road be diacontinued,. 
Such a course on the part of Department would 
bring the people on the road and the Legislature 
(now in session) to their senses sooner than any other 
measure would do. ‘Lhedignuity of the Government 
should be maintained at all hazards, and for that 


| reason I hope that Gibson will be retained on that 


route with the assurance from the State authorities 
that he will be protected or the mails be withdrawn 


from the entire road. 
S. W. PRICE, Postmaster. 


I next present the report of the postmaster 
at Frankfort, Kentucky: 


Post Orricr, Franxrort, Kentvcxy, 

March 2, 1871. 
Sin: Yours of the 27th ultimo, inquiring my 
‘views as tothe probable safety of the Department's 
agents on the Louisville and Lexington railroad 
should the guard be withdrawn,’’ is received, In 
reply L have the honor to state that Route Agent 
Gibson could not remain on that road without a 
guard. He would not live three days. In facthe is 
by no means safe with a guard, have conversed 
with police officers, both State and Federa)}, who 
have been examining into the operations of the 
Ku Kiux on this road, and with citizens generally, 
and they all express the above opinion. 

Thereis an organized band of ruffians living along 
this road from North Benson to Pieasureville, (ex - 
ae to the left to Clay’s Village, and on the right 
by Jacksonville to the Kentucky river, who defy all 
authority. It would be no panishment to these ruf- 
fians to discontinue the mail route; they most likely 
would be pleased to see it discontinued. If you will 
I would say that I would take 
the agent off the road, abolish the way mail, diseon- 
tinue all of the depot ollices between this and La- 
grange, except Eminence, and all between here and 
Lexington, except Midway and Payne’s Depot. 


Qne pouch could supply Eminence and New 
Castle, the county seat of Henry county, one Mid- 


way and Versailles, and one Payne’s and George- 
town. These pouches could go in charge of the 
baggage-master as they now come to this office on 
the evening train from Louisville and the morning 
train from Lexington. From Lagrange to Louisville 
could be supplied by the trains going to Cincinnati. 
The offices thus deprived of mailare of very little 
consequence, and not worth the expense of an agent 
atany time, andthe people in their vicinities would 
still be near e nough to other offices to not be much 
inconvenience , thereby, except just inthe Ku Klux 
from North Benson to Pleasureville. 
Very respectfully, your obedient servant, 
JAMES G. HATCHILL, 
Postmaster. 

A. SMITH, 

Assistant P. ostmaster 


General GILES 


ewe General, 


Gibson was put on the road again with a 
guard of ten United States soldiers, who ran 
tue road with him until March 3, when the 
mail was withdrawn. 

I present the following letter from the post- 


| mistress at Louisville, Kentucky: 


LovISVILLE, Kentucky, March 2, 1871, 

Sir: IL yesterday expressed to Mr. Terrell, clerk 
to the general mail agent, Colonel Markland being 
abse nt, & letter relating in part to an apprehended 
attack upon route agent Gibson by the Ku Kiux, 

On receiving the letter above mentioned I thought 
it proper to notify the agent and the soldiers accom- 
panying him, in order that they might be on their 
guard and ready for emergencies. 

Route Agent Gibson is a worthy, unassuming, and 
faithful officer. L ardently hope the Government 
will authorize the Department to sustain and pro- 
tect. him in the discharge of his duties. 

Very respectfully, 

L. M. PORTER, 
lion. Gites A. Smita, 
Necond Assistant Postmaster General. 


Postmistreas. 


I present the following, taken from the Louis- 
ville Courier-Journal, a Democratic paper : 


**Does the Legislature connive at these things? 
Has it surrendered the State to the Ku Klux? Must 
the weak and lowly among us scek elsewhere for 
that protection which our local government owes 
but refuses to the poorest of our citizens? In the 
better day coming will any man boast that, as a 


the place he seeks with efficiency and integrity and 
to the entire satisfaction of the Department. 

Very respectfully, 
Colonel A. H. Mark ianp. 


42p Cone, Ist Sess.—No. 10. 


The mail agent recently assaulted on this road has 
|| been acting for months in the same capacity on the 

|| Lebanon branch of the Louisville and Nashville 
G. C. WHARTON. | 


trusted guardian of Kentucky's peace and honor, 
he winked at these infamous disorders, nay, en 
couraged and abetted them by emaseulating ou 


{ tribunals and gag ging the witnesses and tho vic tims 
with a of sue h crimes ?’ 


railroad, where he has conducted himself with as 
much propricty, and performed his duties 





6 mend ie 





146 


Ho. or Reps. 


I now present a telegram of 


Mrs. Porter, 
postmistress, Louisville, 


Kentucky: 
LovuIsviILLe, Kentucky, 
March 16, 1871. 
TIlon. Gites A. Suitn: 
Ido notthink Route Agent Gibson would besafe in 
churge of mails on Louisville and Lexington rail- 
roud, unless protected by a guard of soldiers. 


L. M. PORTER, Vostmistress. 


[ submit the following 
Louisville Courier 


extract from the 
Journal of March 24, 1871, 

In speaking of the Ken- 
tucky Legislature of this past winter, it said: 


Democratic paper. 


*We need not speak of its vacillation as to negro 


testimony. Reason has long ago exhausted the argu- 
ment on that subject. But what shall we say of 
its treatment of the Ku Klux bill? It piddled 


from first to last, and dared not act. 
served to encourage violence 
audacity. Outlawry weut on unchallenged under 
ite very elbow. It paid no attention to the North 
Benson affair, which rang over allthe country. It 
did not go much as rebake the raid upon Frankfort. 
But it was quick to revenge itself on an anonymous 
correspondent of a weak and uninfluential news- 
paper who had offended its dignity.” 

**In the matter of the Ku Klux we see how its non- 
action has embarrassed us at Washington. Our Sen- 
atorsand Represcntatives are weapouless. They ean 
say nothing. The Legislature bas put the weapons 
in the hands of the enemy. When Mr. SuermMan 
taunts us with having done nothing, and bases his 
argument in favor of Federal interference on the 
fact that we have done nothing, we aredumb. The 
idle gabblethatthe Kv Klux are all Radicals in dis- 
guise is even weaker than the silly platitude that 
there is no such thing as the Ku Klux atall. Ifthe 
Ku Klux are Radicals, the more reason to put them 
down. If there is no such order, there is outlawry 
which calls for extraordinary appliances. These 
appliances our Governor recommended, The press 
urged them. 
in its mouth and a champagne-glass in its hand, and 
wo yuld do nothing. 

* Who will contradict this? We state only facts, 
and regretfully.” The Legislature is dead. It can 
goed us no longer. It doesn’t care what we say. 
Sut wo remain and have to hold the bag. W e 
entreated it to fill that bag with sound Democratic 
measures. We entreated it to give us arguments with 
which we might go to the people. 
tossed us the bag to hold, and we find it filled with 
empty wine-bottles and cigar-stumps.” 


Its timidity 
which increased its 


I present the dispatch from the United States 
marshal asking that the guard be doubled: 


Frankrort, Kentucky, March 2, 1871. 
General TERR y,¢ Lmmande r,or 
Colonel A. H. MarRKLAND, Louisville Hotel: 
Trouble is apprehended. It is suggested to double 
the guard on the mail train on to-morrow, 
ELI H. MURRAY, 


United States Marshal for Kentucly. 


I now read the dispatch withdrawing the | 


mail from that route: 


LOUISVILLE, Kentucky, March 3, 1871. 


. CRESWELL, Postmaster General : 


J.A.J 
To prevent violence and bloodshed, the mails have 
been withdrawn frow the Lexington road, 
A. UW. MARKLAND, 
Asst. ; Supt. NS. M. N., Fourth District. 


Statement from the Hopkinsville ( Ken- 
tucky) New Era, Democratic paper: 


“The United States mail facilities have been sus- 

vended on the route from Louisville to Lexington. 
‘his has been caused, as has been alleged, 
frequent outlawries committed along the line, and 
more especially by a most brutal and wanton attack 
made upon acolored mail agent in the service of the 
Government. 
recently committed various 
the vicinity of Frankfort; they have attacked, mal- 
treated, and in many instances murdered negroes 
represented to be quiet and inoffensive. 
petrated a brutal outrage upon «a mail agent, and 
finally, when a man, charged with high crime and 
suspected of complicity with the Ku Klux gang, is 
arrested, confided to a jailer of Franklin county, 
and guarded by aspecial police detailed forthe pur- 
yose, the walls of the capitul are entered by this 
fn wless crew, and the prisoner rescued {rom durance. 
These acts have been perpetrated in the very center 
of the State, under the very noses of our govern- 
ment and the Legislature, and no measures have 
been adopted for their suppression; not asingle man 
brought to justice. 

‘The Governor, ifhe has any power, has failed to 
exercise it, and the Legislature has not furnished 
the means necessary to the suppression of such out- 
rages, ‘This, as we understand it, was the condition 
of affairs when the colored mail agent, intimiklated 
by the punishment already inflicted and by threats, 
which he alleges had reached his ears, declined to 

serform a service which involved so much danger 
pon his resignation the mails were suspended. 


nets of lawlessness in 


They per- 


Sut it refused. It | 


Armed and disguised marauders have || 


We |! 


But the Legislature stood with a cigar | 


Fourteenth Amendment—Mr. Shanks. 


ernment in selecting as its agent a negro for a sec- 
tion whose people are peculiarly sensitive on the 
point of race and color. It looked like a deliberate 
insult on the part of the Government; it was prob- 
ably intended assuch. We have been all along, and 
are at this moment, 
denounce, but to resist were it possible, the insults 
and injuries which have been constantly heaped 
upon the southern people, butno brave and generous 
man can give countenance to cowardly acts of mid- 
night violence and assassination; and we certainly 


as ready as any an not only to { 


shall not attempt to excuse the acts of this lawless | 


gang. 

The Government of the United States is under 
obligations to furnish mail facilities throughout the 
whole country. It has the undoubted right to ap- 
point its own agents. If there beno expressed there 
is certainly an implied obligation on the part of the 

people who are benefited to afford protection to and 
shelte rtosuch agents asmay be employed. Should 
such protection not be turnished the Government 
must either protect its employés or abandon its con- 
tract. Wecan well imagine the disagreeable conse- 
quences which would result from the employment of 
a large military force in ferreting out these offenders. 
There are no people who would prove more restless 
under military restraint than thoseof thecouaties in 
which these lawless acts are enacted, we had almost 
said countenanced, for it is next to impossible to 
believe thatthe men whe perpetrate them could go 


unwhipped of justice, unless it be through the coun- | 


tenance and support of the communities in which 
the y practice their evil deeds. 

We repeat, that without thenec vessary protection 
of our State and people be furnished to employés, 
the Government must protect its people or ab: undon 
its contract. We can very well see the annoyance 
and inconvenience to which large numbers of our 
best people are subjected by the suspension of mail 
facilities; but wecannot well see, under thecircum- 
stances atte nding this case, as we understand them, 
how they can find fault with the Government for 
what it has done. The whole thing is a burning 
shame and disgrace. It is reflecting discredit upon 
the entire State. It is furnishing weapons for the 
destruction of the Democratic party, for it matters 
not by whom these lawless acts are perpetrated, the 
Democracy will, and should be, heid responsible, 


| because they hold the reins and conduct the affairs 


of the State. We again appeal to the authorities of 


| the State, and more particularly to the people of 


| those localities, to put a full stop to those lawless 





|| it the subject of a special message. 


by the | 


| outrage.”’ 


} 
| 
j 


shall not attempt to excuse the conduct of the Gov- || 


| men of every party agree with me. 
| with a mail route; 


| indicted? Why was he not tried? 


the attack madein Januar 


ucts, and to inflict condign punishine nt upon the 
perpetrators, no matter what may be the cost. 


I now present the letter of the United States 
district attorney, Colonel G. C. Wharton, in 
reply to Senator STEVENSON, published in the 
Louisville-Courier Journal, March 23, 1871: 


, LOUISVILLE, March 22. 
To the Public: 


In a recent debate in the Senate of the United 
States, between Senator SHERMAN and Senator STrE- 
VENSON, I find the following paragraph in thespeech 
of the last-named Senator, namely: 

**T have not done with this transaction yet. The 
Federal court, the Federal officers kuew who the 
man was who attempted this outrage. He did not 
live there; his polities are not disclosed. Why did 
not the Federal authorities arrest him foran aggres- 
sion upon a Federal agent? Itwasacrime. Imade 
I spoke as I 
speak now—I do not care who he was—in terms of 
the strongest condemnation, and [think all good 
But why washe 
not brought to trial? It was not an interference 
the Federal courts have jurisdic- 
Why was he not arrested? Why was he not 
Then, I presume, 
the world would know what his politics are. Now, 
let me tell my honorable friend, that whenever that 
is disclosed he will find out that the man was a 
Republican, and not a Ku Klux, (laughter, or, if he 
is a Ku Klux, that the Republic: uns have as many 
Ku Kiuxe 3 as the Democrats.” 

These words were uttered in a debate touching 
last at North Benson, 
near Frankfort, upon W. H. Gibson, United States 
mail agent on the route between Louisville and 
Lexington, and in that debate Senator STEVENSON 
endeavored to show that the attack was the act of 
one man unconnected with any organized band. 
With a reckless disregard of propriety and truth, the 
Senator says thatthe “Federal court, the Federal 
officers knew who the man was that attempted this 

He then asks triumphantly, why havenot 
the Federal: authorities c: rused 7 tha arhest, indictment, 
and trial of that man? Theidea which this language 
of the Senator conveys is that the offender has not 
been brought to justice because he wasa Republican 
in politics. In this dereliction of duty he embraces 
the * federal court’’ and the “* Federal officers.” 

As to the “ Federal court,” [ have oaly to say 
that the judge has no information, so far as [ know, 
upon the subject of the outrage beyond what the 
newspapers contain, All that he can do he has done, 
namely, tocall the attention of the grand jury tothe 
violation of law. He has not, so far as I know, even 
heard of the name of the man who attacked Gibson. 
Unless the grand juries are furnished with facts upon 
which to found an indictment there can be no trial 
or prosecution, as Senator Srevenson well knows. 


tion. 
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In my sphere of official duty I have exhausted every 


| effort to bring the offenders to justice. I do not know 
| the name of the man who had the contest with Gi})- 


son, but rumor has designated a certain individual, 


is order to reach him and all engaged in the out- 





rage, an investigation was had betore the grand 
sary. They were ail unknown to the mail agent, 
‘The station agent who witnessed the attack was be- 
fore the grand jury, and testified that he did not 
know the names of the offenders, or any of them, 
although many were engaged in the attack. No one 
has or will put meor any other Federal officer:in 
posssesion of facts upon which to found an indict- 
ment. They doubtless fear the tate that recently 
befella Mr. Lighter, a citizen of Shelby county, 
who, having divulged some of the acts of the Ku 
Klux, was, upon his return to his home, taken 
out in the night-time, by an organized wy and 


| hung, for no other reason than that he gave informa- 


tion to sume of the State authorities about the Ku 
Kiux. As to the politics of the man referred to, and 
whom rumor designated as one of the offenders, [ 
have no knowledge or information whatever, and 
never beard anything upon the subject until | saw 
in Senator STEVENSON’S speech the confident declar- 
ation that be wasa Republican. It seems that the 
Senator is upon terms of familiar intercourse with 
some of the Ku Klux, or that he bas means of in- 
formation that I have not. 

Ile seems to know, also, the politics of the sta- 
tion agent at North Benson, about which I know 
nothing. Hischiet anxiety seems to be to ascertain 
the polities of parties rather than have the law vin- 
dicated and Ku Klux suppressed. Asa law-abid- 
ing citizen he should have communicated the facts 
to me before indulging in reflections upon Federa! 
oflicers, who, he well knew, were more anxious and 
more determined, so far as they could, to suppress 
Ku Klux and all disturbers of the peace, than Sen- 
ator STEVENSON seemed to be when he was Governor 
ot Kentucky. While he was Governor of Kentucky 
murders and outrages were committed almost in the 
sight of the capital, and the Senator, who is so swift 
to chargeothers with dereliction of official duty, was, 
in the midst ef these troubles, as feeble and helpless 
as a babe, while Federai officers, within the knowl- 
edge of the Senator, were endeavoring, but without 
success, to obtain facts upon which to base a prose- 
cution against the offenders, so far as the Federal 
court had jurisdiction. 

The attempt of Senator STEVENSON to create the 
impression that there does not exist in Kentucky 
an organized band of lawless men more powertul 
in some portions of the State than the civil author- 
ities will create surprise, if not contempt, with all 
candid people in this State, many of whom know, 
as I do, that the intimidation of the Ku Klux has 
in its effects even reached the grand jury of the Fed- 
eral court. If Senator STEVENSON will exhaust the 
sources of information which he seems to have and 
give me facts and names, he may coufidently rely 
upon offenders being brought to justice without any 
inquiry astopolitics. The Senator has personal rea- 
son to kg in the Federal court prosecutions 
are not Influenced by or based upon the politics 
of the offenders or alleged offender against law, 
If the charges or_intimations of the Senator are 
founded on tacts, [ am unworthy to hold wy present 
povilion,and I demand that the Senator give his 
authority for the suggestion that the offenders or 
any of them referred to have not been arrested, in- 
dicted, and tried because of any iudisposition of 
myself or other Federal officers to discharge official 
duties from political or other considerations. 

G. C. WHARTON, 
United States Attorney Keniucky District. 


The Louisville Commercial of the 24th of 
March, 1871, in speaking of the probable 
number of offenses committed in that State 
in the last three and a half years against the 
colored people, says: 

“If we add to the crimes of robbery, burglary, 
rape,and murder, which have been committed on 
persons of color, the instances of personal chastise- 
ment and lashes on the bare back, all which we 
estimate at more than a thousand, and those other 
crimes where they have been compelled to quit an 
employment or remove from a neighborhood, and 
those other crime: where they have been deterred 
by threats from voting, we believe the entire num- 
ber will exceed ten thousand. In all this carnival 
of crime there has not been asingle conviction, or 
any punishment whatever by any State court, for any 
of these outrages, inflicted upon a white person.’’ 


Mr. BECK. I desire to ask the gentleman 
this: will he unite with me in requiring the 
Postmaster General to lay all the evidence 
before the House? I ask this because I have 
letters here which give an account exactly the 
contrary of what the gentleman is now giving. 

Mr. SHANKS. I will do that with pleasure. 


Now, Mr. Speaker, to show further that 
there were difficulties there that justified the 
President in believing what was stated, I 
read irom a message sent by the Governor of 
Kentucky to the Legislature of Kentucky, 
which was then in session, touching this very 
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eubiect. Let the House observe what he says 
and see whether it was proper, after this mes- 
cage. that the people should laugh at it and 
{forget it, as the gentleman from Kentucky said 
they did: 
“Srark oF KentTUCKY, Executive DEPARTMENT, 
FRANKFORT, January 31, 1871. 
tientlemen of the Senate and House of Representatives : 
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|| did not heed it. 
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Why? Because it was com- 
posed of men coming from different parts ot 
the State in which these organizations existed, 


| who were controlled by this organization, so 


“A rumor reached me three days ago that an ate | 
tempt at personal violence upon the mail agent on 


the downward train of the Lexington and Louis- 


ville railroad had been made on the 26th instant, | 


by some unknown person or persons, at North Ben- 
son depot, in Shelby county. 

**T waited a day, hoping that some official state- 
ment would be made to me of this reported act of 
violence. 


“Receiving none, I directed the adjutant general | 


of the State to dispatch some reliableagent to North 
Benson, ascertain the facts attending the alleged 
assault, and report immediately. 
promptly complied with, and 1 now transmit the 
written report of the adjutant general touching this 
attempted assault upon the mail agent at that 
place.” 


I have not that report, but I have the bal- 
ance of the message accompanying the report ; 
and it goes on: 


No recommendation from me is necessary, I 
trust, to call forth promptly from you an indignant 
rebuke of this open violation, both of the laws of 
the United States and those of Kentucky. 

“You owe it to both governments promptly to 
enact such laws as will tend tothe capture of the 
offenders, and certainly prevent the recurrence of 
any attempt in thefuture by bad men upon any ofli- 
eer or agent of the Federal or State government. 

“As the Chief Magistrate of this Commonwealth I 
have no power to take any step under the present 
Jaw for the arrest or apprehension of these lawless 
offenders upon one of the most important agencies 
of the United States Government. 

**T do not possess the power to offer a reward for 
their apprehension, unless requested to do so by the 
civil authorities of the county within whose terri- 
torial limits the alleged offense was committed. I 
have no authority to order out either acivil posse or 
a militia force for the arrest of these men, except at 


the request of the civil authority, and none such has 


been made upon me.” 


Here is the difficulty. There was no law. 
He sends to the Legislature fora law. The 
Legislature does not make a law. He has to 
depend upon the civil authority, and the civil 
authority lies dumb before the viglators of 
law. and the mails are iaasenk-alles thing 
whici we charge to-day, for which this bill is 
provided; for through the southern States that 
state of affairs exists. The civil authorities lie 
dumb before the violators of law. The neo- 
ple suffer by it, and yet, I suppose, they will 
forget it and laugh at it. 

The Governor goes on to say: 

**The highest and most solemn duty of the General 
Assembly is to apply some prompt corrective to the 
increasing spirit of insubordination to law and the 
open and daring attempts by bad men at its over- 
throw. I have too recently expressed at length my 
Opinion on this subject to require repetition.”’ 

On the 27th day of December he had sent a 
message to the Legislature, notifying it of the 
increased violence throughout the State, and 
asking them to provide against these things. 
I shall quote that hereafter. He now cal!s 


attention to that message, and repeats what he | 


had there said, asking the Legislature to take 
steps to prevent increasing violence in that 
State. 

‘*If our present laws are defective, amend 
them.”’ 
about the dictation of President Grant. I ask 
them to remember the language of the mes- 
sage of General Grant, in which he says to this 
House, ‘‘It may be proper, it may be neces- 
sary.’’ Iread the language of the Governor 
of Kentucky upon the question, in order to show 
the different styles of these men: 


“If our present laws are defective, amend them. 


new ones are demanded by public exigencies, | 
It the means and exigencies | 


promptly enact them. 
for the execution of the laws are defective and ineffi- 
cient, then support them, and confer upon the State 
officialscharged with their execution that discretion 
and authority to enforce obedience.” 


That was his language, but the Legislature 


My request was | 


Remember what these men have said | 











1 
| 
|| 
| 
it 


| Jacob Lighter, but 


| were with one voice. 


that when their attention was called to it by the 
Governor they stood dumb before the men who 
sentthem there. This organization at home held 
them quiet in spite of the calls of the Governor 
of the State and the necessities of the case; a 
proof that it is necessary for the national Gov- 
ernment to reach where the State government || 
will not protect them. The Governor further || 


says: 1] 
“The Constitution of the United States, which 
created the Government of the Union. has made it 
wholly independent of the States for the execution | 
of the powers assigned toit. Itsmeansare adequate | 
to its ends.” | 


That seems contrary to what the gentlemen 
say now. ‘They say the means are not adequate 
to the ends, but the Governor says they are ; 
and he adds: 

| 





“Tt looks, therefore, to no State government or | 


|| State agency for the accomplishment of its constitu- 


tional objects. 

**But while this is true, it is the paramount duty 
of every State in the American Union to lend their 
prompt and ready assistance for the protection and | 
safe accomplishment of all constitutional ends of the 
Federal Government within their territorial limits.”’ | 


And yet the State does not doit. This Legis- | 


lature is palsied because the men who compose || 
that Legislature are held in subjection by this || 


organization. Wetherefore ask for this bill in | 
order to relieve the people from the control of | 
combinations and Legislatures of that kind. 

I now call attention to the instructions given | 
by Judge Bruce of the circuit court of Ken- | 
tucky, a Democrat in good standing, who makes 


| his charge to the grand jury of his circuit, 
| and in which he not only admits but declares | 


the existence of the very combination which 
gentlemen to-day have denied. This is 
charge: 


his 


“T shall now, gentlemen, call your attention to a | 
specific crime, which, I bave been pained to learn, 
and am sure you are pained to know, bas been com 
mitted in this county, in your very midst; yes, in 
the midst of one of the most intelligent and law- 
abiding communities on this continent. But by 
whom cominitted, or whence thedastardly and fiend- | 
ish perpetrators came, or whither they went, L have | 
not the slightest information. You already under- 
stand me as alluding to the diabolical murder of 
a short time since, within five 
miles of this court-house. I understand that a 
numerous party of men, perhaps it were better to | 
say fiends, came to his mother’s house in the dead 
hour of night, decoyed him out of it, took him to | 
the woods, and hung him; then returned and had the | 
cruelty to crush his old mother’s heart by telling her 
what they had done; and his murdered dead body 
was accordingly found suspended, lifeless, to a tree, 
as they had said. 

“Now, I know this foul deed has been neither 
countenanced nor approved by this community, but | 
has been condemned by this entire community as it 
Yetitis adisgrace, not to this | 
community especially, but to the State, that such a 
murderous outrage should be committed here with 
perfect immunity. It is a burning disgrace to the 
civilization of this age and country. So 1 charge | 
you specially, gentiemen, to give this foul crime a 
wost rigidand searchinginvestigation. Ifnecessary | 
to do so, remain in session during the whole term 
of this court; and if you feel that you can give any 
tangible and available information by it, you have | 
the right, and it is your duty, to summon as wit- 
nesses before you every man, woman, and child in 
the county, yes, even from the uttermost counties in 
the State. Leave nostone unturned to discover the | 
fiendish perpetrators of this great crime. Under | 
your solemn oaths you owe this. not alone to your- 
selves, but to this community, to the State at large, 


| and to humanity itself, erying throughout the land 
| for protection from the midnight—yes, I 


am sorry to | 
say—and daylight assassin and murderer. 
* The same class of law-breakers and outlaws have 
been committing other infamous outrages through- 
out the country, which I am sorry the laws do not 
denounce as felonious. They amount only to the 
offense known by our law as assault and battery, 
punishable by fine and imprisonment in the county | 
jail within the discretion of the trial jury, and 
therefore by the law treated only as a misdemeanor. 
But Tam persuaded that could a case be made out 
against one of their guilty perpetrators before an 
intelligent Shelby county jury, his punishment, if 
not condign, would at least be madeexemplary. An 
instance of this character of offense has recently | 


| 


occurred in the neighborhood in which the murder || agents in charge of them, directs m 


ESSLONAL GLOBE. 


| 


147 


Ho. or Reps. 


just adverted to was perpetrated, A band of these 
cowardly and infamous wretehes visited the cabin 
of an old defenseless negro, and without any prove 
cation whatsoever, as far as LI can learn, took him 
out of his humvle home and beat him in a most mer- 
ciless manner, This outrage, as the other, should 
command your most earnest attention, If you can 
get apy clue to the guilty parties, follow it up with 
the most thorough and searching investigation until 
you diseover and indict the criminals, This is the 
most cowardly, fiendish, and unpardonable class of 
criminals with which the State is cursed; and they 
are geuerally called Ku Kiux. They seem to have 
some kind of organization. How they originated, 
or of whom they are composed, I have never been 
able to learn; nor what their particular object is I 
am unable to divine, unless we infer it from their 
acts. 

**T think it very likely that some well-meanin 
but misguided persons may once have been echauaaall 
with them, but Lam sure that none such are now, 
unless it is by intimidationand coercion. ‘Their in 
famous acts seem to be leveled at both white and 
black citizens, though more frequently at the latter, 
because they are probably the more helpless. Judg- 
ing their characters and objects from their acts, I 
should infer that they are generally men of the most 
abandoned characters; in other words, thieves, rob- 
bers, and murderers; and their objects, in part the 
gratification of a base, unmanly prejudice against 
a generally peaceable, unoffending, and, tosome ex- 
tent, helpless portion of our population, but chiefly 
plunder, by stealing, and robbing whoever they can. 
Andin theaccomplish ment of these objects, Ll appre- 
hend, they frequently think, in order to escape de- 
tection, it is necessary to commit the horrible crime 
of murder. It is not at all improbable that the poor 
young man, Jacob Lighter, fell a victim to this be- 
lieved necessity on their part. 

‘Lam aware that it is sometimes urged in justifi- 
eation of lynch law, so called, that our laws are im- 
perfect, and not properly executed. This is unques- 
tionably true, and must needs beso. Our laws are 
made by fallible human legislators, expounded by 
fallible human judges, and* executed by fallible 
officers, and it would be strange indeed if our laws 
were not defective and impertectly executed. But 
this is no excuse for violating them, such as they 
are. ‘The very worst law is better than nolaw. Let 
every nan take the vindication of his rights. the 
redress of grievances, und the punishment of offenses 
into his own hands, not regarding the laws of the 
land, and whatistheresult? Each man arrayed in 
deadly strife against the other! A universal war 
resulting in extermination, unless arrested by estab 
lishment and maintenance of some kind of law. 
Gentlemen, every good citizen, of the most ordinary 
capucity, Must sce the necessity of observing, wain- 
taining, and enforcing the law. Address yourselves 
earnestly and fearlessly to these grave matters. Be 
lieving there is no other subject to which Lshould 
call your special attention, you can retire to your 
room and enter upon the discharge of your import 
ant and responsible duties.” 


It is against this very state of affairs shown 
by the condition of things in Kentucky that 
we are asking the passage of this measure. 
There is a Legislature there in session, and 
when the evidence is given of the character of 
this organizauon by the Governor of the State, 
speaking the language required of one in his 
position, and telling the Legislature that they 
should pass laws to enable him to keep order, 
they retuse to comply with his request and go 
home without taking any steps to protect the 
State against the outrages to which their atten- 
tion has been called. 1 state that the members 
of the Legislature are under the influence of 
this combination which is controlling these 
States for political purposes, which combina 
tion is backed up by the cheers and sympathies 
of the Democratic party of the North, and finds 
great support in the speeches in this House, 
and in none more than in the one delivered by 
the gentleman from Kentucky, a few state 
ments of which | have answered. 

Mr. Speaker, the animosity of the gentleman 
from Kentucky toward the Administration is 
proven by another exhibition of it made in re 
lation to this same post office matter. On the 
17th of March the Second Assistant Postmas 
ter General directed to the gentleman from 
Kentucky the following letter of inquiry touch- 
ing the subject: 

Post Orrick DEPARTMENT, 


CONTKACT OFFICE, 
WASHINGTON, Marek 17, 1871. 
Sir: The Postmaster General, desiring to reéstab- 
lish the mail service on the Louisvilleand Lexington 
railroad between the cities of Louisville and Lexing- 
ton, Kentucky, as soon as can be with safety to the 
to inquire 
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whether. in your opinion, that service can be now 
restored without ri to such agents as the Depart- 
ment may see proper to cinpioy,. 
Kespectfully soliciting your views, Lam, very truly, 


GILES A. SMITH, 

Ney t Assistant Jostinaster General. 

fon JAMI 3 3 ~® "WW ’ ’ 
Llouse of Representatives, Washington, D. C. 


(his letter the gentleman did not answer 
to and did insert a lengthy 
and denunciatory letter in the Daily Patriot, a 
Democratic paper published in this city, and 
then sent a copy of the paper to the Postmas- 
ter General as his answer to the official letter 
proper relutation. 
party animus of the 
gentleman needs no further proofs. In that 
tates that he left Lexington early in 
December, 1870, and says, ‘‘of course I can 
have no personal knowledge as to the matters 
So that any information he can 
have on the subject is from others; and I 
state this fact with these remarks and with the 
official information I have produced to prove 
the entire certainty of my position in support 
of the President’s statement that the mails 
are not secure, 

But the gentleman from Kentucky took oc- 
casion, among other statements, to insert what 
he says is a letter from ** H. C. Hodges, local 
mail agent’’ at North Benson, Kentucky. 

This is the letter, with the 


introduction : 


direct, but chose 


of inquiry to him as the 
That this proves the 


} eh pe r he 


inquire ao,’ 


When you wrote that statement you were in pos- 
session ofthestatement of fact made by H.C. Hodges, 
the local mail agent, a Republican, and, I presume, 


to be untrue in many essential particulars. It was 
made at the request of Senator STEVENSON, then 
Governor of Kentucky, and reads as follows: 


RAILROAD, 
January av, S871. 


LOUISVILLE, CINCINNATI, &e. 
Nortu BENSON STATION, 


I hailed the train for a passenger to go to Louis- 
ville. Four strangers rode up just betore the 3.45 
train wasdue. Whenthetrain was within seventy- 
five yards of the station the stoutest man of the party 
stepped out on the platform and drew a Colt’s navy 
revolver, saying he intended to kill the negro mail 
agent. I begge vl him to desist, and called on some 
gentlemen to disarm pe lis own friends came 
around him an I took hispistolfrom him. When the 
train was even with me - atform, and running very 
slow, the man, still ynton assaulting the negro, 
jumped into the ee car alone and attempted to 
drag the mail agent out; but the train moving off 
very quick, he was frustrated, and jumped from the 
man entered the ear; the other three ran up along- 
side of the mail car, but took nopart. After the train 
tarted off one of the men fired a pistol into the air. 
‘The men were all strangers in this se tion, and rode 
Om as soon as the train went out of sight 


I] HODGE 3. 
Now, sir, there is no local mail a 
agent of any kind at that pla 


gent or mail 


amail agentatall. | here sub- 
mit the oflicial proof of this 


that name is 
statement, my 
letter to the Postmaster General and his an- 


swer: 


llovse or RepresENTATIVES, April 1, 1871. 
ion. J. A. J. Cresweun, Postmaster General: 


L have the honor to ask whether H.C. Hodges was 
“local mail agent’ at North Benson, Kentucky, on 
the 26th day of January, 1871, or was such mana 
mail messenger at such place, 

Please answer, and oblige, 


JOUN P. C. SHANKS, AL. C. 


Post Orrick DEPARTMENT, 
OFFICE OF THE 
SECOND ASSISTANT POSTMASTER GENBRAL, 
Wasuingron, D. C., April 3, 1871. 
Sin: In reply to your letter of the lst instant, ask- 
ine whether It. C. Hodges was local mail agent or 
mail messenger at North Benson, Kentucky, on the 
Zoth of January, 1871, you are respectfully informed 
that nosuch person has been in the employ of this 
Department in either capacity. 
Very respectfully, &c., 
J.L. FRENCH, 
Acting Second Asssistant Postmaster General, 


lion. J. P. C. Snanks, House of Representatives. 


I now submit the case to the House and 
the country on these proofs. 


and no man ol 


gentleman’s || 


rain after it was in motion. There was only one | 
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Enforcement of Fourteenth Amendment. 


HON. C. N. LAMISON, 


OF OILLO, 


SPEECH OF 


In rug Hovse or REPRESENTATIVES, 
April 5, 1871. 


The House having under consideration the bill 


(Il. R. No. 320) to enforce the provisions of the 
fourteenth amendment to the Constitution of the 
United States, and for other purposes— 


Mr. LAMISON said: 

Mr. Speaker: | had not intended to say 
anything at all on this bill in this debate, be- 
lieving, as I do, that it is not possible under 
this ten-minutes rule to present properly or 
intelligibly my objections to this class of legis- 
lation. But an occurrence in the course of the 
debate led me to a different conclusion, and I 
feel | could not go back to my own constit- 
uents in the State of Ohioand say that my voice 
had been silent in this discussion, especially 


| when charges so broad have been made, and 





when such a complete misrepresentation—I 
had almost said complete falsification—of the 
record had been made by members upon this 
floor who represent districts in my own State. I 
feel, therefore, it has become necessary that | 
should say something in vindication of my- 
self, in vindication of the honorable charac- 
ter of the profession of whichl am an humble 
member, and in vindication of my people. 


| For, sir, 1 do not believe there is a Democrat, 


|| or Conservative 
one of your own appointees, which proves your letter |} 


tepublican, not alone in my 


| own district, but throughout the whole State 


of Ohio, who feels to-day that this bill ought 
to receive the sanction of the American Con- 
gress. lam satisfied that | can go home and 
say that to my people, and say it without fear 
of contradiction. 

Now, Mr. Speaker, my objections to this 
bill are radical andtundamental. I look upon 
it as the most dangerous legislation that has 
ever been attempted on the part of Congress 
since the organization of the Government. 
There is not one of its provisions that is not, 
in my Opinion, in direct contravention of the 
letter and spirit of the Constitution. It over- 
throws and subverts the rights of the ~ tates, 
especially reserved by the Constitution that cre- 
ates the government. It interferes with the 
established forms of judicial proceedings, ousts 
the State courts of a jurisdiction they have 
ways exercised, and which has been reserved 
to them in the Constitution ofthe United States, 
aud which has been conceded to them by the 
highest tribunal known to our Government since 
its organization. It sets aside the provisions 
of every State constitution, providing for the 
protection of its citizens, and blots out at one 
master stroke the line that has heretofore 
marked the division between the jurisdiction 
of the Federal and State Governments. It 
erects an absolute despotism upon the ruins of 


_a republic it pretends to foster and protect. 


Its pretended purpose is to protect the people 
of the United States in the enjoyment of all 
rights secured to them by the Constitution and 
laws, while at the same time it deprives the 
States of all jurisdiction over the persons and 
property of its citizens. At the arbitrary will 
of one man it blots out the State governments 
by despoiling its officers of their offices, and 
authorizes the same will to declare these offi- 


' cers, from the highest to the lowest, rebels 


| 
1] 
\| 
} 


I} 


against the constitutions they have sworn to 
| protect and the laws they havesworn to observe 
and obey. In every essential element it is 
despotic and revolutionary, nor can any pre- 
cedent be found for it in the history of our 
Government. 

I simply make these remarks, Mr. Speaker, 
in brief, having been unable to obtain the floor 
before when I could have stated them more at 


Lamison. 











| 
| 
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large. I have obtained the floor now only for 
the purpose of bringing to the attention of the 
House and the country one of those acts for 


| which my colleague, [Mr. Bincuam,] I know, 


| men, will be arraigned ; 





| 


on’s Rep.) 
| manner—and he is always eloguent—members 





| when he returns to Ohio, among honorable 


I say I desire to eal 
the attention of the House toa matter in which 


| the truth has been suppressed—in which a 


suppressio veri, to use the language of the 
| law, has been resorted to for the purpose 
of imposing upon the House and the country, 


| as the highest legal authority known to our 


Government, this mutilation as a sanction for 

the principles embodied in this bill, and for 
which my colleague, | am satisfied, will meet 
with the unqualified indignation of every lawyer 


| and fair-minded man. 


My colleague, in his speech the other day, 
stated that this bill rests upon constitutional 
provisions. He lays down the proposition that 
it has received the sanction of the highest 


| judicial tribunal known to our country. In 


order to sustain this he quoted liberally from 
the law of 1789. He also quoted from the case 
of Cohens vs. The State of Virginia, (6 Wheat- 
When he spoke in his eloquent 


flocked around him as around another Moses, 
and received the law from his lips as if it were 
to be taken as true and to be forever unques- 
tioned here. 

Now, Mr. Speaker, in order to prove to this 
House and to prove to the country that this 
bill does no more than is sanctioned by the 
decision of Chief Justice Marshall in this case, 
in order to prove that the Federal courts had 
general jurisdiction of all persons everywhere, 
regardless of State lines or State constitutions, 
he quotes as follows: 


“America has chosen to be, in many respects and 
to many purposes, a nation ; and for all these pur- 
poses, her Government is complete; to all these 
objects itis competent. The people have declared 
that in the exercise of all powers given for these 
objects it issupreme. It can, then, in effecting these 
objects, legitimately control all individu: ils or gov- 
ernments within the American territory. The con- 
stitution and laws of a State, so far as they are 
repugnant to the Constitution and laws of the Uni- 
ted Stategedre absolutely void. These States are 
coustituent parts of the United States. They are 
members of one great empire.” (6 W heat., p. 414.) 

In order that the effect of the mutilation, 
to which | have referred may become intelli- 
gible, a brief statement of the question pre- 
sented for the consideration of the court is 
necessary. ‘The Cohens were citizens of Vir- 
ginia. ‘lhis State had a law upon her statute- 
books which prohibited the sale of lottery 
tickets, &c., within that State, except where 
the sale of such tickets were authorized by her 
laws. Congress had passed an act of incor- 
poration for the District of Columbia in which 
the drawing of lotteries was authorized within 
the District. There was no law in Virginia 
which authorized the sale of the tickets of the 
lottery of the District. The Cohens sould the 
tickets of the District lottery at Norfolk, Vir- 
ginia, were presented, indicted, tried, and found 
guilty by the courts of Virginia for a violation 
of the laws of that State. The defendants 
pleaded in their defense the law of Congress as 
the paramountlaw. Upon an agreed statement 
of these facts the case was brought before the 


| Supreme Court of the United States, at that 


time composed of the most eminent, learned, 


| pure-minded, and patriotic body of men that 


before or since have graced by their presence 
that august tribunal. 
Two questions, it will be seen, were thus 
resented for the consideration of the court. 
Firat, the jurisdiction of the courts of the 
United States over controversies arising be- 


| tween a State and one of its citizens; and, 


second, the right of a State to pass laws and 
punish offenses committed within her exclusive 
jurisdiction and not in contravention of the 
Constitution of the United States or of any law 
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| 
| a single-central, government; the other is that 
| extreme doctrine of local sovereignty which 
makes nationality impossible and resolves a 
general government into anarchy and chaos. 
It makes but little difference as to the final 
result which of these ideas drives the other 
from the field; in either case, ruin follows. 
The result exhibited by the one, was seen 
‘in the Amphictyonic and Achzan leagues of 
ancient Greece, of which Madison, in the twen- 
| tieth number of the Federalist, says: 


of Congress passed to protect its citizens or 
to punish offenses committed within those 
places over which, by the Constitution, the 
United States had exclusive jurisdiction. The 
decision of the court is sufficiently significant 
for my purpose now. First, it sustained its 
own jurisdiction ; and, second, it sustained the 
action of the Virginia courts. 

It seems to me that the bust of Chief Justice 
Marshall which adorns this Capitol, if it could 
be animated with life, would indignantly de- 
nounce the gentleman from Ohio for saying 
that his was a fair or an honest quotation from 
the decision of the court. He quotes ‘‘ they | 
are members of one great empire,’’ and there 
places a period, as if that were the end of the 
sentence, whenin reality and in fact the Chief 
Justice there places a dash, and adds ‘for 
some purposes sovereign, for some purposes 
subordinate.”’ 

I will insert the quotation as it reads in the 
decision: 


rr 


“The inevitable result of all was imbecility in 
the government, discord among the provinces, for- 
| eign influences and indignities, a precarious exist- 
ence in peace and peculiar calamities in war.”’ 
This is a fitting description of all nations 
who have carried the doctrine of local self- 
government so far as to exclude the doctrine 
| of nationality. 
| mere leagues bound together by common con- 
sent, ready to fall to pieces at the demand of 
any refractory member. 
| was never better illustrated than when Louis 
| XIV entered the French Assembly, booted 
and spurred, and girded with the sword of 
ancestral kings, and said to the deputies of 
| rance, ‘The State! I am the State!’ 
Between these opposite and extreme the- 


America has chosen to be, in many respects and 
to many purposes, a nation; and for all these pur- 
poses, her Government is complete; to all these ob- 
jects it is competent. The people have declared 
that in the exercise of all powers given for these 
objects it is supreme. It can, then, in effecting theso 
objects, legitimately control all individuals or gov- 
ernments within the American territory. ‘The con- 
stitution and Jaws of a State, so far as they are 
repugnant to the Constitution and laws of the Uni- 
ted States, are absolutely void. These States are 
constitutional parts of the United States. They are 
members of one great empire—for some purposes || 
sovereign, for some purposes subordinate.”’ 

It is all there. And yet, as part of his 
remarks, he published to the country as the 
decision of Judge Marshall that in this decis- 
ion he had made the General Government 
omnipotent; an empire over all the empires, 
sovereign and supreme in everything; and then 
justified the enactment of this bill on that 
principle by striking out just what Judge Mar- 
shall said, and marked as the paramount dis- 
tinction which at that time controlled his mind 
in defininz the jurisdiction of the Federal and 
State courts and governments, which has been 
the law of the land since, and will until we 
forget the significant words so pregnant with 
meaning: ‘*for some purposes sovereign, and 
for some purposes subordinate.’ 

Now, Mr. Speaker 

[ Here the hammer fell. } 


tossed 
been only when these ideas have been in rea- 
sonable equipoise, when this neutral ground 


by neither, that popular liberty and national 
life have been possible. How many striking 
illustrations of this do we see in the bistory ot 
France! The despotism of Louis XLV, fol- 
lowed by réign of terror, when liberty had run 
mad and France was a vast scene of blood and 
ruin! We see it again in our day. Only a 
few years ago the theory of personal govern- 


| 111 absolute and irresponsible power. The 
| liberty existed nolonger. Then followed Sedan 
and the rest. On the Ist day of last month, 
|| when France was trying to rebuild her ruined 
| Government, when the Prussian cannon had 
| scarcely ceased thundering against the walls 
of Paris, a deputy of France rose in the Na- 
tional Assembly and moved as the first step 
toward the safety of his country, that a com- 
mittee of thirty should be chosen, to be called 
the Committee of Decentralization. Butitwas 
too late to save France from the fearful reaction 
from despotism. 








Enforcement of Fourteenth Amendment. 
SPEECH OF HON.J. A. GARFIELD, 


OF OIO, 
In true Hovsr or 





ing through France, ‘‘ Death to the priests, 
/ and death tothe rich!’’ and the swords of the 
| citizens of thatnew republic are now wet with 
2ach other’s blood. 


LEPRESENTATIVES, 
April 4, 1871. 


The House having under consideration the bill 
(il. R. No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. GARFIELD, of Ohio, said: 

Mr. Speaker: I am not able to understand 
the mental organization of the man who can 
consider this bill, and the subject of which it 
treats, as free from very great difficulties. He 
must be a man of very moderate abilities, 
whose ignorance is bliss, or a man of trans- 
cendent genius whom no difficulties can daunt 
and whose clear vision no cloud can obscure. 

The distinguished gentleman [Mr. SHeiia- 
BARGER] who introduced the bill from the com- 
mittee very appropriately said that it requires 
us to enter upon unexplored territory. That 
territory, Mr. Speaker, is the neutral ground 
ofall political philosophy; the neutral ground 
for which rival theories have been struggling 
in all ages. There are two ideas so utterly 
antagonistic that when, in any nation, either 
has gained absolute and complete possess‘on of 
that neutral ground, the ruin of that nation has 
invariably followed. The one is that despot- 


EQUIPOISE OF OUR GOVERNMENT. 
The records of time show no nobler or 

of our fathers when they framed this Republic. 

Beginning in a wilderness world, they wrought 
|| unfettered by precedent, untrammeled by cus- 
| tom, unawed by kings or dynasties. With 
the history of other nations before them, they 
surveyed the new field. In the progress of 
their work they encountered these antagonistic 
ideas to which I have referred. ‘They at- 
tempted to trace through that neutral ground 
the boundary line across which neither force 
should pass. ‘The result of their labors is our 
| Constitution and frame of government. I 
never contemplate the result without feeling 


| the men who produced it. It has seemed to me 
| that they borrowed their thought from Him 
who constructed the universe and put it in 
motion. Fornothing that more aptly describes 
| the character of our Republic than the solar 
system, launched into space by the hand of 
|| the Creator, where the central sun is the great 


iam which swallows and absorbs all power in || power around which revolve all the planets in || 





They were not nations, but 


The opposing idea | 


ories of government, the people have been | 
from century to century; and it has | 


has been held in joint occupancy, and usurped | 


| ment had placed into the hands of Napoleon || 


| communes of I’rance were crushed, and local || 


‘The news comes to us, under | 
the sea, that on Saturday last the cry was ring- | 


wiser work done by human hands than that | 


that there was more than mortal wisdom in | 
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\| their appointed orbits. But while the sun holds 

in the grasp of its attractive power the whole 

| system, and jmparts its light and heat to all, 

| yet each individual planet is under the sway 
| of laws peculiar to itself. 

| Under the sway of terrestrial laws, winds 
blow, waters flow, and all the tenantries of 

the planet live and move. So, sir, the States 
move on in their orbits of duty and obedience, 

bound to the central Government by this Con- 
stitution, which is their supreme law; while 
each State is making laws and regulations of 

its own, developing its own energies, main- 
taining its own industries, managing its local 
| affairs in its own way, subject only to the 
supreme but beneficent control of the Union. 
When State rights run-mad, put on the form 
of secession, and attempted to drag the States 
out of the Union, we saw the grand lesson 
taught, in all the battles of the late war, that a 
State could no more be hurled from the Union 
without ruin tothe nation, than could a planet 
be thrown from its orbit without dragging after 
| it, to chaos and ruin, the whole solar universe. 

Sir, the great war for the Union has vin- 
dicated the centripetal power of the nation, 
and has exploded, forever I trust, the disor- 
ganizing theory of State sovereignty which 
slavery attempted to impose upon this country. 
|| But we should never forget that there is danger 
| in the opposite direction. The destruction or 
serious crippling of the principle of local gov 
| erument vould be as fatal to liberty as secession 
| would have been fatal to the Union. 

The first experiment which our fathers tried 
in government-making after the War of Inde- 
pendence was a failure, because the central 
power conferred in the Articles of Confedera- 
‘| he 


though nobly conceived, became al 








tion was not strong enough. second, 
most a fail 
ure because slavery attempted so to interpret 
the Constitution as to reduce the nation again 
to a confede racy, a mere league between sover 
| eign States. But we have now vindicated and 
| secured the centripetal power; let us see that 
the centrifugal force is not destroyed, buat that 
the grand and beautiful equipo: be 
maintained. 


ipoise may 
LOCAL SELF-GOVERNMENT. 
No more beautiful thought was embodied in 
|| the structure of our Republic than this: that 
our fathers did so distribute the powers of gov- 
ernment that no one power should be able to 
\| swallow, absorb, or destroy the others. In this 
|| distribution, it is provided that many, indeed 
|| most of the functions of government, shall be 
exercised immediately under the eyes of the 
people themselves. Let me illustrate this by 
the system of taxation in myownState. Ihave 
here a statement of the taxation of the State 
| of Ohio for the last year. ‘here were raised 
in 1870, under State laws, nearly twenty-four 

illions of dollars. Less than five milli } 


milli 
the twenty-four found their way to the Stat 
Treasury at Columbus. Less than four mil 
lions, indeed, were used for central purposes 
Nineteen of the twenty-four millions were levied 
within the townships and the counties, under 
| the direction of township trustees, city and 
| county officers; and, in accordance with the 
general laws of the State, these sums were 
| expended at home, under the direction of the 
very men who specially consented that the tax 
should be levied. ‘Twelve and a half millions 
were raised and expended in the townships. 
Mr. Speaker, how often have you heard of 
| embezzlement or defalcation by township offi- 
cers ; though, as in Ohio, more than half of all 
the taxes raised are kept in the treasuries of 
the townships? Where in the the nation is 
there so wise and so honest an administration 
of affairs as in the townships, under the eye of 
the people who have approved the levy, and 
who watch the expenditure of the money? 
We have sometimes heard of defalcations of 
| county treasurers, because they live some dis 
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tance from the Argus-eyes which watch 
dings. Wehaveoftener heard 
because State officers are 
And oftener still we bear 
yal defalcations, where the power is 
still further away from the people 
who grantit. I mention this as an illustration 
{the character of our Government. 

The illustration might be extended with 
equal force to the administration of justice in 
townships and counties, 


uWway 
Ove! thy if procee 
falcations, 
“away. 


of State de 
ll further 
f nati 


ot 


xe rs ise d 


‘ 


where offenses against 
persons and property are tried before judges 
of the people’s own choosing, and before 
jurors who are the neighbors of the parties, 
and who can administer justice far better than 
is possible at distantand remote points, where 
both court and jury are strangers to the parties. 

But | turn from these general remarks to 
the consideration of features of our 
Constitution which relate more immediately 
to the subject of the bill now before the House. 


those 


PROTECTION OF PERSONS AND PROPERTY BEFORE TH! 
LATE AMENDMENTS, 


I presume it will not be denied, that before 
the adoption of the last three amendments it 
was the settled interpretation of the Consti- 
tution that the protection of the life and prop- 
erty of private citizens within the States be- 
longed to the State governments exclusively. 
I will, however, fortify this position by a few 
authorities which will not be questioned. Mr. 
Madison says, in the forty fifth number of the 
Federalist: 

‘The p ywers reserved te the several States will 


extend to all the objects which, in the ordinary 
course of affairs, concern the lives, liberties, and 


properties of the people, and the internal order, 
improvement, and prosperity of the State.” 
In the celebrated case of Cohens vs. Vir- 


ginia (6 Wheaton, 424) the Supreme 
Court takes the same ground: and Mr. Story, 
in his Commentaries on the Constitution, sec- 
twelve hundred and twenty-six, quotes 
with approval the f following passage from the 
opin ion of the court: 


page 


tion 


} a fort 


jurisdiction, but 
murder committed 


“Congress has a right to punish murder in 
or other =f vce Within its exclusive 
has no general right to punis sh 
within any of the States. 


In February, 1866, while debating a proposed 
amendment to the 
final form became the fourteenth article, my 
colleague [Mr. Bincuam] quoted the passage 
from the Federalist which I have already 
quoted, and then said; 


The 


** These words of Madison are very significant. 
fact is that Congress has never, by official enactment 
in all the past, attempted to enforce these rights of 
the people in any State of the Union.” 
ty-Ninth Congress, page 1093. 


—(slobe 


In the same debate he also said: 

**We have not now the in time of peace, to 
enforce the citizen's right to life, liberty, and prop- 
erty within the limits of South Carolina, after her 
State government shall be recognized and her con- 
stitutional relations restored.”’ 


On the 9th of March, when 
rights bill was under debate, Mr. 
said: 

“The Constitution does not delegate to the United 
States a power to punish offenses against the life, 
liberty, and property of citizens in the States; nor 
does it prohibit that power to the 
it as the reserved rigkt of the States, 
exercised.’’—(Clobe, page 1291. 


power, 


1866 the civil 


BINGHAM also 


to be by thena 


And again, in the same speech : 


“T have always believed that protection in time 
of peace within the States of all rights of persons 
and citizens was of the powers reserved to the 


States, and so [still believe.”’—Glebe, page 1293. 
While the first section ot the civil pants 
bill was under debate my colleague [| Mr. Sue 
LABARGER] said: 
o lt th 5 


ection did in fact 


define or reculate these civil rights which are named 
by the words contract, sue, testify, inherit, &c., then 
it would, as seeme to me, be an assumption of the 
reserved r ebts of the States and of the people.” 
Gl 7 bs oa 

‘The null ad ves not reach mere private wrongs, but 
only those done aude rcolor of State authority, and 


APPEN 


DIX TO THE CON 


| PROTECTION OF PERSONS AND PROPERTY 


Coustitution, which in its | 


. Thir- | 





States, but leaves | 


assume to confer or | 


Fourteenth Amendment—Mr. Garfield. 


er color. It ismeant, therefore, not to usurp the 
powers of the States to punish offe nses generally 
against the rights of citizens in the several State 
hut its whole force is expe nded in defeating an at- 
tempt, unde “r State laws, to deprive races 
members thereof, as such, of the 
in this act. This is the whole of it.’’—Globe, 
1294, 


nthe same debate Mr. Delano,. o hio, 
In tl lebate Mr. Del f O 
now Secretary of the Interior, speaking of the 
Constitution said : 





to take 
controlling 
liberty, 


‘It was never designed 
States the right of 
respect to property, 
on in a system of legi 
tion that Congress pos 
control in this respect, 
assisting to build up a consolidated Government in 
view of the powers of which we may well trem- 
ble. re Appendix, page 1 8. 


away 
their 


and life. If we now go 


sesses the right of supreme 


Authorities might be cited to a much greater 
length. They ail concur in the statement with 
which I set out, that the power to protect the 
life and property of private citizens within the 
States, was left by the Constitution exclusively 
to the State governments. 

UNDER THB 
LATE AMENDMENTS. 

Now, three amendments, the thirteenth, four- 
teenth, and fifteenth, have been added to the 
Constitution, and it will not be denied that 
each of these amendments has so modified 
the Constitution as to change the relation of 
Congress to the citizens of the States. They 
have to some extent enlarged the functions of 
Congress, and, within prescribed limits, have 
extended its jurisdiction within the States. 

I now inguire how far this jurisdiction has 
been extended. The thirteenth amendment 
provides that slavery shall never exist within 
the United States, or any place subject to their 
jurisdiction, and Congress is empowered to 
enforce this provision on every inch of soil cov- 
ered by our flag. Congress may by its legis- 


lation prevent any person from being made a 
| 

slave by any law, usage, or custom, or by any 

This, I presume, will 


act direct or indirect 
not be denied; and Congress has effectually 
carried out this provision. 

In the fifteenth amendment, 
three, 


the last of the 
the rights ef citizens of the United 


| States to vote shall not be denied or abridged, 


either by the United States or by any State, in 
consequence of race, color, or previous con 
dition of servitude. And that, taken in con- 
nection with the clause in the main text of the 
Constitution, which authorizes Congress to 
regulate the time, place, and manner of hold- 
ing elections, arms Congress with the full 
power to protect the ballot-box at all elec- 
tions, at least of officers of the United States, 
and to protect the right of all men within the 
limit of that clause to the suffrage. On this 
point, | presume, there will be no difference 
of opinion, at least on this side of the House. 
In pursuance of this power we passed the act 


| of May 31, 1870, and the amendatory act of 


1871. 


FIRST SECTION OF THE 


lebruary 28, 
VOURTEENTH AMENDMENT. 
I now come to consider last in order, for it 
is the basis of the pending bill, the fourteenth 
amendment. lIask the attention of the House 
to the first section of that amendment, as to its 
scope and meaning. I hope gentlemen will 
bear in mind that this debate, in which so many 


have taken part, will become historical, as the | 
earliest legislative construction given to this | 
| clause of the amendment. 


Not only the words 
which we put into the law, but what shall be 
said herein the way of defining and interpreting 
the meaning of the clause, may go far to settle 
its interpretation and its value to the country 
hereafter. 

No thorough discussion of this clause is pos 
sible which does not include a history of some 
of the leading facts connected with its origin 
and its adoption by Congress. I will therefore 


state briefly the proceedings of this House on 
that authority must be extended on account of race |] the first form of amendment proposed ou the 
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and the | 
rights enumerated | 
page |} > < - ’ . 
| reported, from the joint Committee on Recon- 


iy 
‘ } 
from the 
citizens in | 
lation based upon the assump- | 


[ submit whether we are not | 








| sidered in a committee of fifteen. 
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subject embraced in the first 
fourteenth amendment, as it 
the Constitution. 
THE REJECTED AMENDMENT. 
On the 13th February, 1866, Mr. Bincuam 


section of the 
now stands ; 


struction, a joint resolution proposing the fol- 
lowing amendment to the Constitution of the 
United States: 


“Article —. The Congress shall have power ty 
make alilaws which shall be nece ssary and broper to 
secure to the citizens of each State all the privileges 
and immunities of citizens in the several States; and 
to all persons in the several States equal protection 


in the rights of life, liberty, and property.” 

The debate proceeded at great length, and 
the necessity for increased protection to those 
who had lately been slaves, against the hostile 
legislation of the States, was strongly urged. 
I will quote a few paragraphs from the debate, 
to show some of the leading reasons that were 
urged for and against the proposition. 

Mr. Higby, of California, insisted that this 
amendment was necessary in order to protect 
the lives and property of the citizens in the 
South. He showed how, under the thirteenth 
amendment, the laws of the States might be so 
administered as to put black men into slavery 
under pretense of sentencing them for crime, 
and that without additional power given to Con- 
gress the General Government could not pre- 
vent sucha result. (Globe, February 27, page 
1056. ) 

Others urged the amendment on the 
and similar grounds. 

Mr. Haus, of New York, opposed the amend- 
ment. He said that ander it— 

“All State legislation, in its codes of civil and 
criminal jurisprudence and procedure, affecting the 
individual citizen, may be overriden, may be re- 
pealed, and abolished, and the law of Congress estab- 
lished instead. I maintain that in this respect it 
is an utter departure from every principle ever 
dreamed of by the men who framed our Constitu- 
tion.’’—Globe, page 1063. 

On the 28th of February my colleague [ Mr. 
BincuamM] made a very able and elaborate 
speech in defense of the amendment. He 
based its necessity on the fact that Congress 
had then no power to legislate for life, liberty, 
and property within the States. He affirmed, 
also, that the guarantees of the rights of prop- 
erty and person named in the fifth article of 
amendments to the Constitution were not lim- 
itations on the State governments, but only on 
Congress. ‘To support this position he quoted 
the case of Barron vs. The Mayor and City 
Council of Baltimore, (7 Peters, page 247 ;) 
also, Lessee of Livingston vs. Moore, (7 Peters, 
page 251;) also, 3 W ebster, page 471; 


same 


and then 


said, (Globe, page 1090:) 


**The question is simply whether you will give by 
this amendment, to the people of the United Stater, 
the power, by legislative enactment, to punish offi- 
cials of States for violation of the oaths enjoined 
upon them by their Constitution.” 

In the course of Mr. Brycuam’s speech, 
Judge Hale, of New York, asked him— 

‘Whether, in his opinion, this proposed amend- 

ment to the Constitution does not eonfer upon Con- 


gress a general power of legislation for tha pur- 
pose of securing to all persons in the several States 


protection of life, liberty, and property, subject 
only to the qualification thatthat protection shall be 
equal,”’ 


Mr. BineuamM. I believe it doesin regard toiife, 
liberty, and property, as I have heretoforestated it, 
the right toreal estate being dependent on the State 
law, except when granted by the United States. 

**Mr. Hauer. I desireto know if he meansto imply 


| that it extends to personal estate. 


“Mr. Binenam. Undoubtedly it is true.” 

Mr. ConkKLING, now a Senator from the State 
of New York, during the same debate said of 
this amendment: 

“It was introduced several weeks ago, and con- 
. At that time and 
always [ felt constrained to withhold from it my 
support as one of the committee, and when the con- 
sent of the committee was given toits being reported 
I did not coneur in the i ort.’’—Giobe, page 1094. 

Mr. Horcukiss, of New York, said: 

**T understand the amendment, as now proposed 
by its terms, to authorize Congress to establish uni- 
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form laws throughout the United States upon the 
subject named, the protection of life, liberty, and 
property. Lam unwilling that Congress shall have 
any such power. 

| have been thus particular in reviewing the 
history of this debate, in order to show the 
sentiment that then prevailed in this House 
in regard to one of the theories which we are 

ked to adopt in this debate. 


Now, let it be remembered that the proposed || 


mendment was a plain, unambiguous propo- 
sition to empower Congress to legislate directly 
upon the citizens of all the States in regard to | 
their rights of life, liberty, and property. 
Mark the action of the House. Aftera debate 
ot two weeks, the record of which covers more 
than one hundred and fifty columns of the | 
Globe, and in which the proposed amendment 
was subjected to a most searching examina- 
tion, it became evident that many leading 
Republicans of this House would not consent 
to so radical a change in the Constitution, and 
the bill was recommitted to the joint select | 
committee. 

Mr. BINGHAM. The gentleman is mis- 
taken. A motion was made to lay that amend- 
ment on the table. There were 41 votes in 
favor of the motion and 110 against it. I[ 
voted myself in favor of a postponement; 
but the measure was not recommitted, for | 
was a member of the committee and knew 
what it could do. 

Mr. GARFIELD, of Ohio. My colleague 
is technically right in saying that the measure 
was postponed. Of course the majority did 
not allow it to be laid on the table on motion 
of a member of the opposite party, and the 
motion was voted down, as my colleague has 
said. But the consideration of the measure 
was postponed on motion of Mr. ConkKLING, 
who had opposed it from the start, and it did in 
fact go back to the committee, and was never | 
again discussed in this House. What is more, | 
it was never debated at all in the Senate, 
though it was introduced into that body by Mr. 
Fessenden the same day that Mr. Bincuam 
introduced it into the House. The whole his- 
tory of the case shows that it became perfectly 
evident, both to the members of the Senate | 
and of the House, after the House debate, 
that the measure could not command a two- 
thirds vote of Congress, and for that reason 
the proposition was virtually withdrawn. Its 
consideration was postponed February 28 by 
a vote of 110 to 37. 





THE AMENDMENT AS ADOPTED. 


More than a month passed after this post- 
ponement, or recommittal, without further 
action in either House. On the 30th April, 
1866, the fourteenth amendment was intro- 
duced into the House, and the first section 
was precisely as it now stands in the Consti- 
tution, except that the first sentence of the 
present text was not in the draft. The new | 
form of amendment was also debated at great 
length. The gentleman who reported it from 
the committee, the late Mr. Stevens, of Penn- 
sylvania, said that it came far short of what he 
wished, but after full consideration, he believed 
it the most that could be obtained. 

Mr. BINGHAM. My colleague will allow 
me to correct him again. The remark of Mr. 
Stevens had no relation whatever to that pro- 
vision, none at all. That is all I have to say 
on that point now. 

Mr. GARFIELD, of Ohio. My colleague 
can make but he cannot unmake history. I 
not only heard the whole debate at the time, 
but I have lately read over, with scrupulous 
care, every word of it.as recorded in the Globe. 
1 will show my colleague that Mr. Stevens did | 
speak specially of this very section. | 

The debate on this new proposition, which | 
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| characteristic and powerful speech. 


He spoke 
of the difficulties which the joint committee 
on reconstruction had encountered, and of 
the long struggle they had had to reach any 
proposition on which the friends of the amend- 
nent could unite. He said: 


“The proposition is not all that the committee 
desired. It falls tar short of my wishes, but it fulfills 
my hopes. I velieve it is all that can be obtained in 
the present state of public opinion.” * * * * 
* The first section prohibits the States from abridg- 
ing the privileges and immunities of citizens of the 
United States, or unlawfully depriving them of life, 
liberty, and property, or of denying to any person 
within their Jurisdiction the ‘equal’ protection of 
the laws. 5 

“T can hardly believe that any personcan be found 
who will not admit that every one of these provis- 
ions is just. ‘They are all asserted, in some form or 
other, in our Declaration or organic law. But the 
Constitution limits only the action of Congress, and 
is not a limitation on the States. This amendment 
supplies that defect and allows Congress to correct 
| the unjust legislation of the States, so far that the 
law which operates upon one man shall 
equally upon all. Whatever law punishes a white 


in the same way and to the same degree. 
law protects the white man shall afford 
protection to the black man, 





* equal’ 
Whatever means of 


operate | 


man for acrime shall punish the black man precisely | 
Whatever | 


redress is afforded to one shall be afforded to all. | 
Whatever law allows the white man to testify in | 
court shall allow the man of color to do the same. | 
These are greatadvantages over their present codes. | 


Now different degrees of punishment are inflicted, 
not on account of the magnitude of the crime, but 
according to the color of the skin. 
qualifies a man from testifying in the courts or being 
tried in the same way as white men. I need not 
enumerate these partial and oppressive laws. Un- 
less the Constitution should restrain them, those 
States will all, 1 fear, keep up this discrimination 
and crush to death the hated freedmen,’’—Stevens, 
page 2409. 

In the long debate which followed this sec- 
tion of the amendment was considered as equiv 
alent to the first section of the civil rights bill, 
except that a new power was added in the 
clause which prohibited any State from depriv- 
ing any person within its jurisdiction of the 
equal protection of the laws. The interpreta- 
tion of this first section, as given by Mr. Ste- 
vens, was the one followed by almost every 
Republican who spoke on the measure. It was 
throughout the debate, with scarcely an excep- 


Now color dis- | 


tion, spoken of as a limitation of the power | 


of the States to legislate unequally for the pro- 
tection of life and property. On the 9th of 
May Mr. Eliot, of Massachusetts, said : 

**[ support the first section because the doctrine it 
declares is right, and if under the Constitution as it 
now stands Congress has not the power to prohibit 
State legislation discriminating against any classes 
of citizens or depriving any persons of life, libert y, 
and property without due process of law, or denying 
to any persons within the State theequal protection 
of the laws, then, ininy judgment,such power should 
be distinctly conferred.’’—Page 2511. 

Mr. FarNSwortH approved the amendment 
but said that the first section might as well be 
reduced to these words: ‘‘ No State shall deny 
to any person within its jurisdiction the equal 
protection of the laws,’’ for that was the only 
provision in it which was not already in the 
Constitution. (Page 2539.) 

It is noticeable also that no member of the 
Republican party made any objection to this 
section on the grounds on which so many had 
opposed the former resolution of amendment ; 
but many expressed their regret that the arti- 
cle was not sufficiently strong. 

Mr. Shankling, of Kentucky, a Democrat, 
said : 

* The first section of this proposed amendment to 
the Constitution is tostrike down the reserved rights 


of the States and invest all the power in the Fed- 
eral Government.’’— Page 2500. 


Mr. 


togers, of New Jersey, a Democrat, 
took similar ground. (Page 2538.) 


These are the only declarations | find in the | 


publicans, indicating that this clause was re- 
garded as placing the protection of the funda- 


1 

} * ™» 

| House debates, either by Democrats or Ke- 
| 

| mental rights of life and property directly in 
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and sweeping charges, not sustained even by 
specific statement. 
1 close this citation of speeches on the 


; amendment by quoting the view taken of the 
| scope and meaning of this first section by my 


colleague, [Mr. Bincuam.] He said: 

“This section gives power to protect by national 
law the privileges and immunities of all the citizens 
of the Republic and the inborn rights of every per- 
son within its jurisdiction whenever the same shall 
be abridged ordenied by unconstitutional acts of 
any State. 

** Allow me, Mr. Speaker, in passing, to say that 
this amendment takes from no State any right that 
ever pertained to it. No State ever had the right, 
under the forms of law or otherwise, to deny to any 
freeman the equal protection of the laws, or to 


| abridge the privileges or immunities of any citizen 


| of the 


Republic, although many of them have 
assumed and exercised the power, and that without 
remedy.’’—Page 2542. 

After a debate on this new proposition which 
lasted several days and evenings, the amend- 
ment passed the House May 10, 1866, by a 
vote of 128 ayes to 37 noes, not one Repub- 
lican voting against it. It will not be denied, as 
a matter of history, that this form of amend- 
ment received many Republican votes that the 
first form to which I have referred could not 
have received, In the Senate there was but 
little debate on the first section and no change 
was made in it, except that, on the motion of 
Mr. Howard, of Michigan, these words were 
added at the beginning of the section : 

‘*All persons born or naturalized in the United 
States and subject to the jurisdiction thereof are citi- 
zens of the United States and of the States wherein 
they reside.”’ 

Other changes were made by the Senate in 
other sections of the amendment, and the 
whole, as amended, passed June 8, by a vote 
of 33 to 11. 

On the 13th of June the House passed the 
article, with the Senate amendments, by a 
vote of 120 to 82, every Republican present 
voting for it. 

THE REJECTED AND THE ADOPTED AMENDMENTS COM- 
PARED. 

With this review of the history of the clause 
rejected and that adopted in our minds, I ask 
gentlemen to consider the difference between 
the two. Putting the fifth clause of the amend- 
ment first, and, to make the comparison closer, 
omitting the definition of citizenship, the sec- 
tion as adopted reads thus: 

“The Congress shall have power to enforce, by 
appropriate legislation, the following provisions’’— 

To wit: 


**No State shall make or enforce any law which 


| shall abridge the privileges or immunities of citizens 


of the United States; nor shall any State deprive 
any person of life, liberty, or property without due 
process of law, nor deny to any person within its 
jurisdiction the equal protection of the laws,’’ 

And this is the rejected clause: 

‘The Congress shall have power to make all laws 
which shall be necessary and proper to secure to the 
citizens of each State all the privileges and immun- 
ities of citizens in the several States, and to all per- 
sons in the several States equal protection in the 
rights of life, liberty, and property.”’ 


The one exerts its force directly upon the 


| States, laying restrictions and limitations upon 


their power and enabling Congress to enforce 
these limitations. The other, the rejected 


| proposition, would have brought the power 


afterward became the fourteenth amendment, | the control of Congress; and these declara- | 
tions of Shankling and Rogers were general | 


was opened by Mr. Stevens, May 8th, in a| 


of Congress to bear directly upon the citizens, 
and contained a clear grant of power to Con 
gress to legislate directly for the protection of 
life, liberty, and property within the States. 
The first limited but did not oust the jurisdic- 
tion of the State over these subjects. The 
second gave Congress plenary power to cover 
the whole subject with its jurisdiction, and, as 
it seems to me, to the exclusion of the State 
authorities. 

Mr. Speaker, unless we ignore both the 
history and the language of these clauses we 
cannot, by any reasonable interpretation, give 
to the section, as it stands in the Constitution, 
the force and effect of the rejected clause. 
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POWERS GRANTED IN THE FIRST SECTION. 

Mr. Speaker, I now inquire to what extent 
this section does enlarge the powers of Con- 
gress. On the proper answer to this inquiry 
will chiefly rest our power of legislation on 
the subject before us. 
the section defines 

CITIZENSMIP. 

It declares that— 

**All persons born and naturalized in the United 
States and subject to the jurisdiction thereof are 
citizens of the United States and of the State where- 
in they reside.”’ 

On this threshold of the section, we find a 
conflict of opinion. In his very able speech, 
my colleague [Mr. Sue_LaBarGer] has given 
us his interpretation of thisfirst sentence. He 

iva: 

‘The United States added to its Constitution what 
was not in it before; because never before was it 
found in the Constitution in express words that all 
people in this country were citizens of the United 

Stat as well as of the States. 

lded for “@ purpose 

‘He also says: 

Ihe making of them United States citizens and 
authorizing Congress by appropriate law to protect 
that citizenship gave Congress power to legislate 
directly for enforcement of such rights as are funda- 
mental elements of citizenship. 

This. sir, isthe foundation idea on which this sec- 
tion and the whole bill rest for their constitutional 
warrant. If right, it solves every possible doubt and 
difficulty in every part of this great inquiry.”’ 

Now, Mr. Speaker, I desire to call the atten- 
tion to this statement, that in putting into the 
Constitution a definition of citizenship there 
was given to Congress a great power which did 
not before exist in the Constitution. Can my 
colleague by any possibility forget that pro- 
vision of the Constitution which declares that 
‘*no person shall be a Representative who shal! 
not have been seven years’’—what? ‘A citi- 
zen of the United States.’’ Can he forget that 
other clause which declares that ‘‘ no person 
shall be a Senator of the United States who 
shall not have been nine years a citizen of the 
United States?’ Can he forget that in article 
two, section one, it is declared that ‘* no per- 
son except a natural-born citizen, or a citizen 
of the United States at the adoption of the 
Constitution, shall be eligible to the office of 
President?’’ Were there no citizens of the 
United States until the fourteenth amendment 
passed? Was my colleague any less a citizen 
of the United States when he sat in the Thirty- 
Ninth Congress than he is to-day? Sir, the 
citizens of the United States made this Con 
stitution. It was not the Constitution that 
made us citizens. 
and established the Constitution were citizens 
when they made that instrument. 


| know my colleague limits his statement by | 


say ing that the C onstitution did not before say, 
‘in express words, that all the people in this 
country were citizens of the United States ;’’ 


but I ask him and all who hear me to say | 


whether this was not as true before the : adop 
tion of the fourteenth amendment as it is to- 
day. The only doubt I ever heard expressed 
ou this point was whether slaves became citi- 
zeus of the United States by the act of eman- 
cipation. If they did, the proposition was 
wholly true, before as well as after 
tien of the amendment. 

L hold in my band Paschal’s annotated edi- 
tion of the Constitution, four pages and a haif 
of which are filled with references to decis- 


° . . . . | 
ions of the courts, from the beginning of the | 


century until now, declaring in the plainest 
terms that all free persons, born or naturalized 
in the United States, are citizens thereof. A 
weak attempt was made in the Dred Scott case 
to exclude free colored persons from the rights 
of citizenship, but that feature of the opinion 
Was In Opposition tothe main body of previous 
precedents and to ali subsequent decisions. | 
will quote but one or two of the many declara- 


The first sentence of | 


This was added, and | 


The people who ordained || 


the adop- | 
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tions of our constitutional teachers. Chancel- 


lor Kent says 
* Citizeus, under our Constitution and laws, mean 
free inhabitants born within the United States or 


naturalized under the laws of Congress.’’ 
a > = * - * a 


“Ifaslave born in the United States be manumit- 
ted or otherwise lawfully discharged from bondage, 
or if . black man born in the United States becomes 
free he becomes thenceforward a citizen, but under 
such disabilities as the laws of the several States 
may deem it expedient to prescribe to persons of 
color.’’—/bid, 1; Kent's Commentaries, 292, note. 

In the admirable opinion of Attorney Gen- 


eral Bates, delivered to President Lincoln, 


thoroughly discussed. He says: 


* The Constitution does not make the citizen; itis, 
in fact, made by them. Every person born in the 
country ‘is, at the moment of birth, prima facie, a 
citizen.’ 

We have recognized this principle of citizen- 
ship in all our naturalization laws. We trans- 
form the subjects of foreign Governments into 
citizens of the United States whenever they 
comply with the terms of our naturalization 
laws. The civil rights bill broadly and fully 


| allirms the doctrine | am here contending for. 


il remember the able speech of my colleague 
[Mr. SmevtaBparcer] in favor of the civil 
rights bill, in the spring of 1866, before this 
fourteenth amendment had been adopted. The 


| first sentence of that law is in these words: 


** De it enacted, &c., That all persons born in the 
United States, and not subject to any foreiga Power, 
excluding Indians not taxed, are hereby declared to 
be citizens.”’ 

My colleague and I then believed, as I now 
believe, that we were fully empowered to make 
this declaration of citizenship, and so the 
Republicans in this House and in the Senate 
believed, 

I do not by any means underrate the value 
and importance of the first sentence of the 
amendment. [t set at rest forever a vexed 
and troublesome question. It brushed away 
all the legal subtleties and absurdities that were 
based onthe supposed difference between citi- 
zenship of the United States and citizenship 
of the States; and by declaring that every per- 
son born on the soil and subject to the juris- 
diction of the United States is acitizen both of 
the nation and of the State wherein he resides. 
It lifted into undoubted citizenship those who 
had been slaves, and thus resolved all doubts 
as to their civil condition. It is clear to my 
mind that this had already been done by the 
provisions of the civil rights bill. 

It was held by Mr. Justice Swayne, in his 
learned opinion on the case of Rhodes vs. The 
United States, that the civil rights bill natu- 


ralized all negroes born in this country who 
| 


iad been slaves, made them citizens, a ave | 
had | yes, made them citizens, and gave 


them all the rights, privileges, and immuni- 
ties to which white men were entitled under 
the laws. 
made the standard to which all otkers were 
lifted. But neither the civil rights bill nor the 
first sentence of the fourteenth amendment 
added to the rights already guarantied td the 
white citizen by the Constitution. 


If the view I have taken of citizenship be cor- | 
| rect, itfollows that my colleague is in error when 


he attewpts to find in the first sentence of this 


| first section, the power to protect by congres- 


sional enactment, all the fundamental rights 
of persons and property within the States—a 
power which had theretofore, without question, 
belonged exclusively to to the State govern- 
ments. If my colleague’s reasoniug on this 
point be valid, | do not see how he can stop 
short of ousting completely the jurisdiction of 
the States over these subjects. 





clause go to the full extent of the one which | 
was rejected. 

1 shall not be able in the hour assigned me | 
to discuss with thoroughness all the paragraphs 
| of this section, but | will notice them briefly. 


1862, this whole subject is | 


‘The rights of the white citizens were | 


He makes the | 





1] 


1} 
| 

















| Constitution which he quotes 


| ‘immunities ’ 
| not warranted, and which go tar beyond the 
| intent and meaning of those who framed and 
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28 AND IMMUNITIES OF CITIZENS OF THE 
UNITED STATES. 


The next clause is this: 
“No State shall make or enforce any law which 


shall abridge the privileges and immunities of the 
citizens of the United States.” 


The substance of this provision is in the 
main text of the Constitution, and has again 
and again been interpreted by the courts. 

Mr. BINGHAM. The gentleman will please 
excuse me if | interrupt him. 

Mr. GARFIELD, ot Ohio. My time is more 
than half expired, and | hope my colleague 


will not unnecessarily consume it. 
Mr. BINGHAM. ‘The first, in the first 


' section of the fourteenth article of amend- 


ment, to wit, ‘no State shall make or enforce 
any law which shall abridge the privileges or 


| immunities of citizens of the United States,”’ 
| never were in the original text of the Consti- 


tution. The original text of the Constitution 
reads that the citizens of each State shall be 
entitled to the privileges and immunities of 
citizens of the several States; which were 
always interpreted, even by Judge Story, from 
whom the gentleman cited in the outset, to 
mean only privileges and immunities of cit- 
izens of the States, not of the United States, 

Mr. GARFIELD, of Ohio. | have made no 
statement which requires this criticism of my 
colleague. It is true that the main text of the 
speaks of State 
citizenship; but as all persons free born or 
naturalized were citizens of the United States, 


| it brings us to the same result as though 


national citizenship had been expressed in the 
section quoted. indeed, the Supreme Court 
declared, forty years ago, that ‘acitizen ofthe 
United States residing in any State of the 
Union is a citizen of that State.’ (Gassies 
vs. Ballou, 6 Peters, 761.) 

My colleague, [Mr. SuELLABARGER,] and 
also the gentleman from Massachusetts, [ Mr. 
Hoan, } have given a breadth of interpretation 
to the force ot these words ** privileges’’ and 
’ which, in my judgment, are 


those who amended the Constitution. The gen- 
tleman from Massachusetts said in his speech ° 
“* Congress is empowered by the fuurteenth amend- 


|} ment to pass all * appropriate legislation’ to secure 


the privileges and immunities of the citizen. 
what is comprehended in this term * privileges and 
immunities?’ Most clearly it comprehends all the 
privileges and immunities declared to belong to the 
citizen by the Constitution itself. Most clearly, 
also, it seems to me, it comprehends those privileges 
and immunities which all republican writers of 
authority agree in declaring fundamental and essen- 
tial to citizenship.” 


Now, 


He then quotes from Judge Washington's 
opinion in the case of Corfield vs. Coryell a 
statement that the fundamental rights of citi- 


| zenship ‘‘are protection by the Government, 


the enjoymentof life and liberty, with the right tc 
acquireand possess property of every kind, and 
to pursue and obtain happiness and safety.” 
Now, sir, if this is to be the construction of 
the clause, the conclusion is irresistible that 
Congress may assert and maintain original 
jurisdiction over all questions affecting the 
rights of the person and property of all pri- 
vate citizens within a State, and the State 


| government may legislate upon this subject 


only by sufferance of Congress. It must be 
remembered that Judge Washington was in- 
terpreting the second section of the fourth 
article of the Constitution, and that neither he 


/ in 1820, nor any other judge before or since, 





has authorized so broad a construction of the 
power of Congress as that proposed by the 
gentlemen to whom I refer. 
GUARANTEES OF LIFE, LIBERTY, AND PROPERTY. 
The next clause of the section under debate 
declares: 


**Nor shall any State deprive any person of life, 
liberty, or property, without due process of law,’ 
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This is copied from the fifth article of amend- 
ments, with this difference: as it stood in the 
fifth article it operated only as a restraint 
upon Congress, while here it is a direct re- 
straint upon the governments of the States. 
The addition is very valuable. 


1] 
| 
| 


It realizes the | 


full force and effect of the clause in Magna | 


Charta, from which it was borrowed; and there 


is now no power in either the State or the | 


national Government to deprive any person 
of those great fundamental rights on which all 
true freedom rests, the rights of life, liberty, 
and property, except by due process of law ; 
that is, by an impartial trial according to the 
laws of the land. 
the constitution of every State in the Union; 
but it was most wise and prudent to place it 
in the serene firmament of the national Con- 
stitution, high above all the storms and tem- 
pests that may rage in any State. 
EQUAL PROTECTION OF THE LAWS. 

Mr. Speaker, | come now to consider the 
last clause of this first section, which is, as | 
believe, the chief and most valuable addition 
made to the Constitution in the section. 
clause declares that no State shall ‘‘ deny to 
any person within its jurisdiction the equal 
protection of the laws.’’ This thought was 
never before in the Constitution, either in form 
or in substance. It was neither expressed in 
any words in the instrument, nor could it be 
implied from any provision. Itisa broad and 
cowprehensive limitation on the power of the 
State governments, and, without doubt, Con- 
gress is empowered to enforce this limitation 
by any appropriate legislation. ‘Taken in con- 
nection with the other clauses of this section, 


{| 


where every law, ordinance usage, or decree 
of any State in conflict with these provisions 


| may be declared unconstitutional and void. 


This great remedy covers nearly all the ground 
that needs to be covered in time of peace; and 
this ground has already been covered, to a 
great extent, by the legislation of Congress. 
The civil rights act of 1866, as reénacted by 
the law of May 21, 1870, opens the courts of 
the United States to all who were lately slaves, 
and to all classes of persons who by any State 
law or custom are denied the equal rights and 
privileges of white men. 


|| sweeping act of May 21, 1870, known as the | 


This very provision is in | 


enforcement act, and by the supplementary | 


act of February 28, 1871, Congress has pro- 
vided the amplest protection of the ballot-box 
and of the right of voters to enjoy the suf- 
frage as guarantied to them in the main text 


|| of the Constitution and in the fifteenth amend- 


| ment. 


That || 


In the second place, it is undoubtedly within 
the power of Congress to provide by law for 
the punishment of all persons, official or pri- 


vate, who shall invade these rights, and who | 
| by violence, 


threats, or intimidation shall 
deprive any citizen of their fullest enjoyment. 
This is a part of that general power vested in 
Congress to punish the violators of its laws. 
Under this head I had supposed that the 


| enforcement act of May 21, 1870, made ample 


provision. 
“Sec. 6. 


I quote the sixth section: 
And be it further enacted, 


| more persons shall band or conspire together, or go 


it restrains the States from making orenforcing || 
laws which are not on their face and in their | 


provisions of equal application to all the citi- 
zens of the State. It is not required that the 
laws of a State shali be perfect. They may 
be unwise, injudicious, even unjust; but they 
must be equal in their provisions, like the air 
of heaven, covering all and resting upon all 
with equal weight. ‘The laws must not only 
be equal on their face, but they must be so 
administered that equal protection under them 
shall not be denied to any class of citizens, 
either by the courts or the executive officers 
of the State. 

It may be pushing the meaning of the words 
beyond their natural limits, but I think the 
provision that the States shall not ‘*‘ deny the 
equal protection of the laws’’ implies that they 
shall afford equal protection. 

Now, Mr. Speaker, to review briefly the 


ground traveled over: the changes wrought in || 


the Constitution by the last three amendments 
in regard to the individual rights of citizens 
are these: that no person within the United 
States shall be made a slave; that no citizen 
shall be denied the right of suffrage because 
of his color or because he was once a slave; 
that no State, by its legislation or the enforce- 


ment thereof, shall abridge the privileges or | 


immunities of citizens of the United States; 
that no State shall, without due process of 
law, disturb the life, liberty, or property of 
any person within its jurisdiction; and finally, 
that no State shall deny to any person within 
its jurisdiction the equal protection of the 
laws. 

Thanks to the wisdom and patriotism of the 
American people, these great and beneficent 
provisions are now imperishable elements 
of the Constitution, and will, I trust, remain 
forever among the irreversible guarantees of 
liberty. 

ENFORCEMENT OF THE AMENDMENTS. 

How can these new guaranties be enforced? 
In the first place, it is within the power of 
Congress to provide, by law, that cases aris- 
ing under the provisions of these amendments 
may be carried up on appeal from the State 
tribunals to the courts of the United States, 





| having exercised the 


} Inoreover 


in disguise upon the public highway, or upon the 


By the stringent and | 


That if two or | 


premises of another, with intent to violate any pro- | 


vision of this act, or to injure, oppress, threaten, or 
intimidate any citizen with intent to prevent or hin- 
der his free’exercise and eases ment of any right or 
privilege granted or secured 
tion or laws of the United States, or because of his 
same, such persons shall be 
held guilty of felony, and, on conviction thereof, 
shall be fined or imprisoned, or both, at the discre- 
tion of the court—the fine not to exceed mae and 
the imprisonment not to exceed ten years—and shall, 


from holding any office or place of honor, profit, 
or trust created by the Constitution or laws of the 


| United States.’’ 


The sixteenth and seventeenth sections add 
still further safeguards for the protection of 
the people. 

For the protection of all officers of the 
United States in the discharge of their duties, 
and for the enforcement of all the laws of the 
United States, our statutes make ample pro- 
visions. The President is empowered to use 
all the land and naval forces if necessary to 


'| execute these laws against all offenders. 


But, sir, the President has informed us in 
his recent message, that in some portions of 
the Republic wrongs and outrages are now 
being perpetrated, under circumstances which 
lead him to doubt his power to suppress them 
by means of existing laws. ‘That new situa- 
tion confronts us. I deeply regret that we 
were not able to,explore the length, breadth, 
and depth of this new danger before we under- 
took to provide a legislative remedy. The 


| subject is so obscured by passion that it is 


| them by the Constitution and laws; 


hardly possible for Congress, with the mate- 
rials now in our possession, to know the truth 
of the case, to understand fully the causes 
of this new trouble, and to provide wisely 
and intelligently the safest oad most certain 
remedy. 

But enough is known to demand some action 
on our part. ‘l'o state the case in the most 
moderate terms, it appears that in some of 
the southern States there exists a wide-spread 
secret organization, whose members are bound 
together by solemn oaths to prevent certain 


to him by the Constitu- | 


be thereafter ineligible to and disabled || 
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the equal protection of the laws. Mr. Speaker, 
I have no doubt of the power of Congress to 
provide for meeting this new danger, and to 
do so without trenching upon those great and 
beneficent powers of local self-government 
lodged in the States and with the people. To 
reach this result is the demand of the hour 
upon the statesmanship of this country. ‘This 
brings me to the consideration of the pending 
bill. 

BILL TO ENFORCE THE FOURTEENTH AMENDMENT. 

The first section provides, in substance, that 
any person who, under color of any State law, 
ordinance, or custom, shall deprive any per- 
son of any rights, privileges, or immunities 
secured by the Constitution, the offender shall 
be liable to an action at law, or other proper 
proceeding, for redress in the several district 
or circuit courts of the United States. This 
is a wise and salutary provision, and plaialy 
within the power of Congress. 

But the chief complaint is not that the laws 
of the State are unequal, but that even where 
the laws are just and equal on their face, yet, 
by a systematic maladministration of them, or 


| a neglect or refusal to enforce their provisions, 


a portion of the people are denied equal pro 
tection under them. Whenever such a state 
of facts is clearly made out, | believe the last 
clause of the first section empowers Congress 
to step in and provide for doing justice to those 
persons who are thus denied equal protection. 

N ow if the second section of the pending bill 
can be so amended that it shall clearly define 


| this offense, as | have described it, and shall 
| employ no terms which assert the power of 


Congress to take jurisdiction of the subject 


| until such denial be clearly made, and shail 


not in any way assume the original jurisdiction 
of the rights of private persons and of prop 
erty within the States—with these conditions 


| clearly expressed in the section, I shall give 


|| this legislation. 


it my hearty support. These limitations will 
not impair the efliciency of the section, but 
will remove the serious objections that are 


| entertained by many gentlemen to the section 


as it now stands. 

I have made these criticisms, not merely for 
the purpose of securing such an amendment 
to the section, but because | am unwilling that 
the interpretation which some gentlemen have 
given of the constitutional powers of Congress 
shall stand as the uncontradicted history of 
Amendments have been pr 
pared which will remove the difliculties to 
which I have alluded; and I trust that my 
colleague [Mr. SHELLABARGER] and his com- 
mittee will themselves accept and offer these 
amendments. I am sure my colleague will 
understand that I share all his anxiety for the 
passage of a proper bill. It is against a dan- 
gerous and unwarranted interpretation of the 


| recent amendments to the Constitution that I 
| feel bound to enter my protest. 


classes of citizens of the United States from || 


enjoying these new rights conferred 
that they 
are putting into execution their design of pre- 


venting such citizens from enjoying the free 


| right of the ballot-box and other privileges 
\| and immunities of citizens, and from enjoying 


upon | 


Mr. SHELLABARGER. Mr. Speaker, I 
know that my colleague [ Mr. Garrie.p] is as 
sincerely convinced in regard to the proposi- 
tion that he has been contending for as a man 
ever was. And I want, therefore, to have the 
benefit of his candid reply to a suggestion 
which I will now make, and which may take 
perhaps a minute or two to state. 

I understand that the effect of what he says 
is, that as the first section of the fourteenth 
amendment to the Constitution is a negation 
upon the power of the States, and that as the 
fitth section of that amendment only author- 
izes Congress to enforce the provisions thereof, 
therefore Congress has no power by directle gis 
lation to secure the privileges and immunities 
of citizenship, because the provision in each 
section is in the form of a mere negation. 
Now, what I want to ask uis attention to is 
this: first, he will recognize that by virtue of 


| citizenship under the old Constitution there 


| was no power in Congress to touch the ques 
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tion of the elective franchise; that was re- 
ferred by the old Constitution to the clause 
which said that electors should be those who 
were electors for the most numerous branch 
f the State Legislature. Now, then, the fif 
teenth amendment was also a mere negation 
upon the powers of the States and of the Uni- 
ted States, saying that no State nor the United 
States shall take away the right to vote on 
account of color, race, &c. That also is 

wother negation. The old clause in the Con- 

stitution in regard to elections did not give 
Congress the power to touch the question as 
to who should vote, but simply gave them 

power to regulate the time, place, and manner 
of casting the vote by those who could vote 

under State authority. Now, I ask my col- 

league's attention to this. We have passed 
here an act which enforces the fifteenth amend 

ment, which amendment was a mere negation 
also upon the power of the States. I[t is pro- 

vided in the first section of that act that all 
citizens of the United States shall have the 

right to go into the States from a mere nega 
tion, to say who shall vote at township and 
every other election. Then, under the fif- 
teenth amendment, he goes directly to the 
citizen and punishes the man who deprives 
any one of the right to vote, which he gets 
under Federal law, and in contravention of 
the constitutions of one half of the States in 
the Union, as my learned colleague said the 
other day. I push him now and demand that 
he shall push his logic to its consequences. 

Mr. GARFIELD, of Ohio. If the case stands 
in all respects exactly as my colleague puts it, 
it might push me to the conclusion that some | 
of the provisions of the enforcement act are | 
uneonstitutional; but I do not admit either 
the premises or the conclusions. My colleague 
very well remembers that many distingusshed 
men in this House and in the Senate claimed 
that the right of suffrage was in the old Con- 
stitution without this fitteenth amendment. 

Mr. SHELLABARGER. And many de- 
nied it. 

Mr. GARFIELD, of Ohio. It makes no dif- 
ference who denied it; the fact is, that it has 
again and again been elaborately argued upon 
this floor that the clause in the main text which 
gives to Congress the power to regulate the time, 
place, and manner of holding elections carried 
with it-the whole question of suffrage. 1 was 
never able to believe that this clause went so 
far: but | did believe, and | do now believe, 
that it goes so far that, with the fifteenth amend- 
ment superadded, Congress is armed with more 
than a mere negative power, and had the right 
to pass the enforcement law of May last. 

But I call my colleague’s attention to the 
peculiar language of the fifteenth amendment. 
It is not, as his re ‘marks imply, a mere pro- 
hibition to the State, a simple negation of 
power. Itisa double prohibition, reaching, in 
terms, both the State ae the United States. 
This is the language : 

ArticLe XV. 

“Seotion 1. The right of citizens of the United 

States to vote shall not bedenied or abridged by the 

United States or by any Staie on account of race, 
cols or, or pre vious condition of servitude. 

‘Ske. 2. The Congress shall have power to en- 
force this article by appropriate legislation.” 

This double prohibition Congress may en- 
force. 

Now, Mr. Speaker, I call the attention of 
the House to the third section of the bill. I 
am not clear as to the intention of the com- 
mittee, but if | understand the language cor- 
rectly, this section proposes to punish citizens 
of the United States for violating State laws. If 
the be the meaning of the provision, then when- 
ever any person violates a State law the Uni- 
ted States may assume jurisdiction of his 
offense. This would virtually abolish the ad- 
ministration of justice under State law. In so 
far as.this section punishes persons who under 


disturbed districts. 


| House to the fact that never but once in the 
| history of this Government has Congress sus- 


| that an equal peril confronts us to-day? 


| him; and if he did employ it, I do not doubt 


| what we do onthis occasion will be quoted as a 
| precedent hereafter, when other men with other | 


| citizens who may be arrested during the sus- 


| the United States, and if no indictment should 
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color of any State law shall deny or refuse to [; 
others the equal protection of the laws. I give | 
it my cheerful support; but when we provide || 
by congressional enactment to punish a mere 
violation of a State law, we pass the line of 
constitutional authority. 
SUSPENSION OF THE PRIVILEGES OF HABEAS CORPUS. 
jut, Mr. Speaker, there is one provision in 
the fourth section which appears to me both 
unwise and unnecessary. It is proposed not 
only to authorize the suspension of the priv- 
ileges of the writ of habeas corpus, but to au- 
thorize the declaration of martial law in the | 


I do not deny, but I affirm the right of Con- 
gress to authorize the suspension of the priv- 
ileges of the writ of habeas corpus whenever 
in cases of rebellion or invasion the public 
safety may require it. Such action has been 
and may again be necessary to the safety of 
the Republic: but I call the attention of the 





pended the great privileges of this writ, and 
then it was not done until after two years of 

war had closed all the ordinary tribunals of 
justice in the rebellious districts, and the great 
armies of the Union, extending from Maryland 
to the Mexican line, were engaged in a death- 
struggle with the armies of the rebellion. It 
was not until the 8d day of March, 1863, that 
the Congress of the United States found the 
situation so full of peril as to make it their 
duty to suspend this greatest privilege enjoyed 
by Anglo-Saxon people. Are we ready to say 





My objection to authorizing this suspension 
implies no distrust of the wisdom or patriotism 
of the President. Ido not believe be would 
employ this power were we to confer it upon | 


he would use it with justice and wisdom. But 


purposes may desire to confer this power on 

another President for purposes that may not | 

aid in securing public liberty and public peace. 
But this section provides no safeguard for 


pension of the writ. There is no limit to the 
time during which men may he heldas prison- 
ers. Nothing in the section requires them to | 
be delivered over to the courts. Nothing in | 
it gives them any other protection than the | 
will of the commander who orders their arrest. 

The law of March 3, 1863, provided that || 
whenever the privileges of the writ were sus- 
pended all persons arrested, other than pris 
oners of war, should be brought before the 
grand jury of some district or circuit court of 





be found against them they must, on the dis- 
charge of the grand jury, be immediately dis 
charged from arrest; and the oflicer who should 
detain any unindicted person Seyond that limit 
was liable to fine and imprisonment. 

Mr. SHELLABARGEL. Tbe bill refers it | 
to the very law the gentleman cites; gives it 
to the operation of that law. | 

Mr. GARFIELD, of Ohio. My colleague 
is mistaken; the law of March 3, 1863, was a 
temporary uct and expired with the rebellion. 
lt is not contained in Brightly’s Digest, and 
is no longer in force. Should the writ be sus 
pended, | shall ask the House to reénact the 
second section of the law of 1863. 

MARTIAL LAW. 

But, sir, this fourth section goes a hundred 
bowshots further than any similar legislation | 
of Congress during the wildest days of the 
rebellion. It authorizes the declaration of 
martial law. Weare called upon to provide 
by law for the suspension of all law! Do || 
gentlemen remember what martial law is? || 
Refer to the digest of opinions of the Judge | 
Advocate General of the United States, and 


—— — 
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| bunal. 
| or becallea upon to act, to stay its caprice or is chide k 
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you will find a terse definition which gleams 
like the flash of a sword-blade. The Judge 
Advocate says: ** Martial law is the will of 
the general who commands the army.’’ And 
Congress is here asked to declare martial law. 
Why, sir, it is the pride and boast of England 
that martial law has not existed in that coun- 
try since the Petition of Right in the thirty- 
first year of Charles II. ‘Three years ago 
the lord chief justice of England came down 
from the high court over which he was pre- 
siding to review the charge of another judge 
to a grand jury, and he there announced that 
the power to declare martial law no longer 
existed in England. In 1867, the same judge, 
in the case ot The Queen vs. Nelson, uttered 
this sentence: 


er 


[here is no such law in existence as marti: ul law, 
and no power inthe Crown to proclaim it. 


In a recent treatise entitled The Nation, a 
work of great powerand research, the author, 
Mr. Mulford, says: 


“The declaration of martial law, or the suspen- 
sion of the habeas corpus, is the intermission of the 
ordinary course of law, and of the tribunals to which 
all appeal may be made. It placesthe locality in- 
cluded in its operations no longer underthe govern- 
ment of law. Itinterruptsthe process of rights and 
the procedure of courts and restricts the inde pend- 
ence of civil administration. There is substituted 
for these the intention of the individual. To this 
there is in theecivil order no formal limitation. In 
its immediate action it allows beyond itself no obli- 
gation and acknowledges no responsibility. Its com- 
mand orits decree is the only law; its movement 
may be secret, and its decisions are open to the in- 
quiry of no judge and the investigation ot ae tri- 
There is no positive power which may act, 


its arbitrary career since judgment and execution 
are in its own command, and the normal action and 


| administration is suspended and the organized force 


of the whole is subordinate to it.”,—Pages 185-6. 


The Supreme Court, in ex parte Milligan, 
(4 Wallace, 124) examined the doctrine that 
in time of war the commander of an armed 
force has power within the lines of the mili- 
tary district to suspend all civil rights, and 
subject citizens as well as soldiers to the rule 
of his will. 

Mr. Justice Davis, who delivered the opinion 
of the court, said: 


% Tf this position is sound to the extent claimed, 
then, when war exists, foreign or domestic, and the 
country is subdivided into military departments for 
mere convenience, the commander of one of them 
can, if he chooses, within his limits, on the plea of 
necessity, with the approval of the Executive, sub- 
stitute military foree for and to the exclusion of the 
laws, and punish all persons as he thinks right and 
proper, without fixed or certain rules. 

* The statement of this proposition shows its im- 
portance; for, if true, republican government is 
a failure, and there is an end of liberty regul: ated 
by law. Martial law established on such a basis 
destroys every guarantee of the Constitution, and 
effectually renders the ‘military independent ot 
and superior to the civil power;” the attempt to do 
which by the king of Great Britain was deemed by 
our fathers such an offense that they assigned it to 
the world as one of the causes which impelled them 
to deciare their independence. Civil liberty and this 


| kind of martial law cannot endure together; the 


antagonism is irreconcilable; jand, 
one or the other must perish. ’ 
“Martial law cannot arise aa a threatened in- 
vasion. The necessity must be actual and present; 
the invasion real, such as effectually closes the courts 
and deposes the civil administration.” 
a es ae oa a co * * os * * 


** Martial rule can never exist where the courtsare 
open and in the proper and unobstructed exercise 
of their jurisdiction. It is aiso confined to the 
locality of actual war.” 

The court was unanimous in the decree 
which was made in this case, though four of 
the »udges dissented from some ot the opin- 
ions expressed by the court. Yet these dis- 
senting judges united in a declaration that 
martial law can only be authorized in time of 
war, and for the purpose of punishing crimes 
against the security and safety of the national 
forees. But no member of the court gave the 
least support to the proposition that martial 
law could be declared to punish citizens of the 
United States where the courts of the United 


in ,the conflict, 
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States were open, and where war, by its flam- 
ing presence, has not made the administratiog 
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of justice difficult or impossible. The Chief 
Justice, who delivered the dissenting opinion, 
and in which all the dissenting judges con- 
vurred, said : 

‘“* Martial law proper is called into action by Con- 
gress, or temporarily, when the action of Congress 
cannot be invited, and in the case of justifying or 
excusing peril, by the President, in times of insur- 
rection or invasion, or of civil or foreign war, within 
districts or localities, where ordinary law no longer 
adequately secures public safety and private rights. 

“We think that the power of Congress, in such 
times and in such localities to authorize trial for 
crimes against the security and safety of the national 
forces, may bederived from its constitutional author- 
ity to raise and support armies and to declare war, 
if not from its constitutional authority to provide 
for governing the national forces.” 

1 have quoted not only the opinion of the 
court, but that of the dissenting judges, for the 
purpose of exhibiting the unanimity of the 
court on the main questions relating to martial 
law. I cannot think that this House will, at 
this time, take such an extreme and unpre- 
cedented measure. 

Sir, this provision means war, or it means 
nothing; and I ask this House whether we are 
now ready to take this step? Shall we ‘‘cry 
havoc and let slip the dogs of war ?’’ 

[ have taken a humble part in one war, and 
I hope I shall always be ready to do any duty 
that the necessities of the country may require 
of me; but I am not willing to talk war or to 
declare war in advance of the terrible neces- 
sity. Are there no measures within our reach 
which may aid in preventing war? Whena 
savage war lately threatened our western fron- 
tiers we sent out commissioners of peace in the 
hope of avoiding war. Have we done all in 
our power toavoid that which this section con- 
templates? I hope the committee will bring 
in a companion measure that looks toward 
peace and enable us to send the olive branch 
with the sword. 

I hope this House will grant general amnesty 
to all except to those who held high official 
trust under theUnited States, and then break- 
ing their oaths went into rebellion. We should 
enlist both the pride and the selfishness of the 
people on the side of good order and peace. 
But I remind gentlemen that we have not 
even an indication or suggestion from the Pres- 
ident that such a remedy as this is needed ; 
and yet we are called upon to authorize the 
suspension, not only of the great writ, but of 
all laws, and that, too, in advance of any actual 
necessity for it. 

Mr. SHELLABARGER. My colleague will 
observe that the state of things under which 
alone martial law may be declared is particu- 
larly described in the bill. 

Mr. GARFIELD, of Ohio. I know that 
the bill states the circumstances under which 
martial law may be declared; but why should 
we now alarm the country by this extreme 
measure? 

Mr. SHELLABARGER. Because Congress 
may not be in session when the emergency 
arises. 

Mr. GARFIELD, of Ohio. When neither 
the courts nor the President, with the Army 
and Navy to aid in enforcing the laws, can 
keep the peace, the President will be justified 
in calling Congress together. No 
reason for convening Congress could arise 
than the necessity for martial law. 

In conclusion, Mr. Speaker, I have only to 
say that, within the limits of our power, | will 
aid in doing all things that are necessary to 
enforce the laws of the United States, to pro- 
tect and defend every officer of the Govern- 
ment in the free and full exercise of all his 
Yunctions, and to secure tothe humblest citizen 
the fullest enjoyment of all the privileges and 
immunities granted him by the Constitution, 
and to demand for him the equal protection 
of the laws. 

All this can be done by this bill when 
amended as | have ventured to suggest. 


stronger | 
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Enforcement of Fourteenth Amendment. 


SPEECH OF HON. P. M. B. YOUNG, 
OF GEORGIA, 
In toe House or Representatives, 
April 4, 1871. 

The House having under consideration the bill 
H. R. No. 320) to enforce the provisions of the 
fourteenth amendment to the Constitution of the 
United States, and for other purposes— 

Mr. YOUNG said: 

Mr. SPEAKER: 
the House on the great questions involved in 
this bill, but learning that several of my 
southern friends who had intended to speak 
had withdrawn from the contest for the floor, 
I feel that, not only as the Representative of 
my own district, but as one of the represent- 
atives of that class of citizens at whose honor 
and whose liberties this bill is particularly 
intended to strike, I cannot remain silent; 
and after listening to all the false charges, 
the malignant aspersions, and the false accu- 
sations made against the people of the South 
during the debate, | feel, sir, to be silent 
would be criminal. 


I did not intend to address | 
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stitution and laws. You required them to 
frame and adopt constitutions for their gov- 
ernment which stripped them of.the right 
dearest to every American citizen, the right 
to vote and hold office. You not only required 
them to renounce these rights, but you required 
them at the same time to clothe with all the 
rights and immunities of American citizenship 
the ignorant black man who had so recently 


| been their slaves, and thus in many of the 


I stand here to-day the Representative of a | 


people whom I believe to have been grossly 
wronged and oppressed; a people who, after 
four years of a bloody, devastating war, laid 
down their arms and intrusted 
to your generosity. ‘There never was an army 
disbanded after so long and so violent a strug- 
gle with such qwetness as were these armies 
of the confederacy. Worn, weary, hungry, 
shoeless, and almost naked, and bleeding at 
every pore, but gallant and still true to their 
honor, they surrendered to what they believed 


their liberties | 


to be the magnanimity, or, if you please, the 


mercies, of whom,sir? Not to the armies of 
a foreign prince, not to the purchased hirelings 
of an invading despot, but to the armies com- 
posed of their own countrymen; men of their 
own flesh and blood, in whose honor, in whose 


magnanimity and sense of justice they believed | 


they could trust. 

Vith the kind treatment of the Federal gen- 
erals—and let me say here, sir, that every sol- 
dier of the army of northern Virginia acknowl- 
edges with pleasure the kind and considerate 
treatment with which General Grant accepted 
the surrender of General Lee and his army—I 
say with this kind treatmentand the fair prom 
ises of protection made by the Federal com- 
manders, these soldiers threw down their arms 
and returned in peace to their ruined homes 
to abide the consequences and accept the sit- 
uation. I quote from General Grant: 

‘*General Lee’s great influence throughout the 
whole South ecnaused his example to be followed, and 
to-day the result is that the armies lately under his 
leadership are at their homes, 
quiet, and their arms are in the hands of our ord- 
nance officers.’’ 

Then began to Se inaugurated the schemes 
of reconstruction. The first was the policy of 
President Johnson, which was readily accepted 
by the southern States, but which was not 
ratified by Congress. We then had the recon- 
struction laws of Congress thrust upon us. 
These also were, after a time, accepted by the 
States of the South, and after five, almost six, 


| years of profound peace these States are at 


lastadmitted to representation in both branches 
of Congress. You came to the South after 
the close of the war and overthrew their State 
governments, or rather you required the people 
to overthrow their own State governments, 
repudiating their State debts, repudiating their 
own private debts and contracts. You required 
them to ratify the emancipation of their own 
slaves, thus stripping them in many cases of 
their entire property without remuneration or 
promise of remuneration. You required them 
to set up and establish State governments in 
the face of and in defiance of your own Con- 


desiring peace and | 


| daysand weeks to recount. 
| to the Government for relief. 


States of the South placing the black man in 
government and authority over the white man 
whom you deprived of his political rights. You 
sent your Government officers into those States 
to collect the revenues, and for months and 
years while the revenues of these impoverished 
districts were flowing into your Treasury, you 
persistently refused them in violation of the 
Constitution, you refused them representation 
though they were daily praying for admission 
to Congress and to be permitted to participate 
in the Government even under the proscriptive 
restrictions you had forced them to accept. 

After putting in motion these State govern- 
ments you sent the armed forces of the United 
States into these States of the South during 
the elections to awe the people and in many 


| cases deter them from comir® to the polls, 
| and thus by force of arms controlling the elec- 


tions, putting your instruments in power—meu 
who had nothing in common with the people 
over whom they were set torule. Under all 
this wrong, oppression, and punitive legisla- 
tion these people have been quiet and peace- 
able, and they have borne with forbearance 
and Christian fortitude all these wrongs, and 
volumes of others which it would take me 
They have prayed 
This moment, 
sir, there are ten thousand applications pray 


|| ing for the removal of political disabilities 


lying unheeded in the committee-rooms of 
this Capitol. 
In the State of Georgia, which I have the 


| honor in part to represent on the floor of this 


House, there is not one white man in every 


| twenty of the intelligent, law-abiding, tax-pay- 


ing citizens of the State who is eligible to hold 
a Federal office. But, sir, every black man in 
the State above the age of twenty-one years is 
eligible to hold any and every oflice in the 
gilt of the people or the Executive; and yet, 
sir, the State of Georgia has the most liberal 
constitution of any State inthe South. But we 
have borne all this and much more m peace, | 
can hardly say with patience. | can give a few 
facts concerning the expense to the people of 
my State of this infamous rule of the Legisla- 
ture of Georgia, and it affords a tale of plunder 
and illegality without a precedent in the history 
of deliberative assembiies. | can only give 
the records of the last and fifth session of the 
Legislature, lasting one hundred and twelve 
days. 

This session cost in pay and mileage of 
members $330,000. Of this amount $82,807, 
or over one fourth, was for clerk-hire. The 
clerk-hire alone cost more than the expenses 
of former Legislatures. And all this for one 
session out of five. Was there ever a greater 
outrage perpetrated upon a people? I will fur- 
ther quote, sir, from the reports of the comp- 
troller of the State of Georgia, which shows 
that the expenses of Legislatures of Georgia 
for nine years previous tell far short of the 
present one Legislature: 





For 1855 and 1856, (biennial session)......... $168,446 08 
Sy ANE I ss a Sarasa Rendell cea totes ane oie 
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‘Showing that the expenses of the last Legisla- 
ture tor pay of its own members and officers to be 
$112 659 47 more than that of other Legislatures for 
nine years!’ And, what is more, during one of these 
nine years(1863) thecurrency that the members then 
received was worth but five cents on the dollar for 
wold. And, what makes the matter look still more 
extraordinary, during six of these years (1855, 1856, 
1558, 1859, and 1860) the number of the members of the 
Legishuture ranged froim fifty-four to eighty-two 
mere than the present Legislature. From 1855 to 
1800 each county bad a senator; nowthere is butone 
Senator to three coanties. In 1855 to 1857 there 


were 118 senators and 155 representatives—273 in 
all; 54 more than the present Legislature, which 
consists of 44 senators and 175 representatives—219 


in all; in 1858, 126 senators and 163 representatives— 
230 in all; 70morethan the present Legislature. In 
1859 and 1860 there were 152 senators and 169 repre- 


sentatives—301 in all, orS2 members more than the 
present Legislature. In 1861, 1862, and 1863, (three 
of the nine years,) there were 45 senators and 169 
representatives—212 in all, and only six members 


leas than the present Legislature. 

“And mark it bere that these nine years’ expend 
itures were made when the people of Georgia bad 
from five to seven hundred miilion dollars of prop- 
erty, while the two years’ expenditures were made 
when they had but about two hundred million dol- 
lars of property. J : 

* Thatof this vast amount, 3979,035,000, over 31 
000 was for clerk-hire by the last Legislature. 

“The comptroller’s reports, from which we ob- 
tained the above gross amounts expended for mem- 
bers’ and officers’ pay for the years above stated, did 
not separate the gross amount paid for clerk-hire 
except for the years 1860, 1861, 1862, and 1863. For 
these years the pay of the secretary fo the senate 
and clerk of the house and their clerks was as 
follow 





For 1860......... sibpiapaaa ads daia aes labs $15,564 
a a i ca a 7,380 
eee 
For 1863.... eo ecccesoooe 8,500 

a a a i i iki delet dauac ea $43,896 


Forty-three thousand eight hundred and ninety- 
six dollars for clerk-bire against over one hundred 
and twenty-five thousand dollars for a little over 
two years, will show an average expenditure, [ 
think, of about six dollars to one by this last Legis- 
lature, when compared with these other Legisia- 
tures, for clerk-hire.”’ 


Mr. Speaker, we are told constantly on the 
floor of this House that there is no peace en- 
joyed by ** Union men’’ atthe South. We 
have been repeatedly told that, ever since the 
close of the war, a spirit of discontent and dis- 
loyalty existed in all the States of the South. 
General Grant, with no escort but a few mem 
bers of his staff, visited, | believe, every one 
of the southern States, and in making his re- 
port what says he about the disloyalty and 
the discontented spirit of the southern people? 
Hear the President. Mark his words, sir: 


**My observations lead me to the conclusion that 
the citizens of the southern States are anxious to 
return to self-government, within the Union, as soon 
as possible; that while reconstructing they wantand 
require protection from the Government; that they 
are in earnest in wishing to do what they think is 
required by the Government not humiliating to 
them as citizens.” 


And, sir, | indorse every word of General 
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peaceful, fair, and unbiased expression of public 
opinion and preference through the ballot-box as 
it is possible to have had in this State at this time. 

‘So far as my knowledge extends, there was not 
a voting precinct in the State where votes were 
objected to, either by the managers or by partisan 
leaders, on the ground that the persons offering to 
vote were colored. All parties and all citizens freely 
coneede the right of the black man to the ballot. 
But ic cannot, and | presume will not be denied 
that in many cases improper and unlawful means 
were exercised to compel the colored citizen to cast 
ballots of a different character from those cast by a 
majority of his race, and in opposition to his own 
preference, but the enthusiastic practice of various 
devices to influence the votes of citizens has been 
notable, both in this country and abroad, ever since 
the elective franchise has been enjoyed; and we can- 
not expect to prove an exception to the natural 
effect of partisan ambition for party success stimu- 
lated by personal desire for official position. The 
great contest in this and other southern States has 
been to secure a universal admission of acquiescence 
in the rightof the colored man to vote, and this 
scems to have been fully gained in Georgia. The 
question of how or for whom the colored man shall 
vote is secondary and local. 

**T repeat, thatthe contest has been to secure from 
the people of our State a universal admission of or 
acquiescence in the right of the colored man to civil 
and political privileges; and, in the presence of the 
late election, no sane man will deny that this desir- 


able resulthas been accomplished. To besurethere | 


have been exceptional cases in parts of the State 
where this right has not been fully accorded, but the 
number is comparatively inconsiderable, and should 
not be allowed to prejudice a judgment in favor of 
the State as a whole,’’ 

This is the evidence of the Governor of 
Georgia. Who has read, sir, without a shud- 
der the recent election law passed by the Legis- 
lature of Georgia, and under which the election 
was held? For three long years of oppression, 
fraud, and maladministration by the Execu- 
tive andaso-called Legislature we have suffered 
in silence and prayed for the dawn of day. 
We have suffered long, keenly, sorrowfully, 
prayerfully; but, thanks be to God, I believe 


| notin vain, 


From all our suffering, pain, and tribulation 


our friends of the North have learned a les 
son. ‘They have at last discovered the iron 
hand reached out to grasp their liberties and 


| to erush the Constitution to atoms. They 


have started from their apathy. They have 


awakened from a dream, and they are coming 


to the rescue of a torn and broken Constitution. 
The sun that rises fresh from the mountains 
of New Hampshire bids us hope for the fu- 
ture. The day is at last beginning to dawn 
upon us, after years of dark and cheerless 
night. You have played wild havoc with the 
rights of the States and the liberties of the 


| people long enough, and when they have com- 
| plained of your inroads and encroachments 
| upon the Constitution, you have lulled their 


| fears to sleep by crying ‘* OQutrages, 


Grant here recorded; it was uttered in a spirit || Cees 7 
| and murdersin the South that never existed, you 
| bave reached with the other deep down into 


of kindness and itis every word the truth. 
They are anxious to do that which is required 
by the Constitution and laws, but they are not 
willing to be humiliated. 

Is it a surprise, sir, that unlawful acts will 
occur while these States are bound down by 
the proscriptive measures which place such 
Legislatures in power over the people? And 
yet, sir, there are according to the statistics 
of crime fewer acts of lawlessness recorded in 
these States than in the States of the North. 
Georgia has always been distinguished for her 
moderation aud the conservative spirit of her 
people. In the election for the adoption of 
the new reconstructed constitution, although 


a majority of the voters were white men, the || 


constitution was adopted by a large majority, 


and I firmly believe the Democratic candidate | 
for Governor was elected, and that he was | 


swindled out of it by illegal and fraudulent 
means. But we have borne all of it in peace. 
Listen to what the Governor of Georgia says 
of the recent election in that State: 

“The election held on the 20th, 2lst, and 22d of 


December last, taken as a whole, was as near a! 


79 66 Ku 


Klux,’’ ** Rebellion inthe South.’’? And while 
with one hand you pointed to the glowing pic- 
tures and eloquent recitals of wrongs, outrages, 


the Treasury and taken outgand squandered 
hundreds of millions of the people’s money. 
You have not only impoverished the States of 
the South, but you have levied heavy, bur- 
densome, and enormous taxes upon the peo- 
ple of the North. 
possession by force of arms of the elections 
and prostituted the elective franchises in the 
States of the South, but elated with your 


temporary success in those downtrodden and | 
oppressed districts, you have boldly dared to | 


try the experiment with the loyal States of the 
North. It is fresh in the memory of every 
member of this House how the President 
attempted to take possession of the ballot- 


box in the State of New York at the recent | 


election in that State, and by force of arms, 
by the *‘ moral effect of his guns,’’ carry the 


| election in the interest of his own faction. 


Sir, | thank God that there are but few things 
in this world out of which we cannot get some 
good. During the six years since the war, and 
while at every step made by the majority of 


You have not only taken | 
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| this House in its wicked march of reconstruc. 
| tion, you were told by the small but devoted 
| band of Democrats that these unconstitutional 
| measures would one day come back upon you. 
You were told that these same acts would ip 
the future serve as precedents to be used by 
some party or faction to deprive even the 
loyal States of their rights under the Constitu- 
| tion. But who so credulous, sir, as to believe 
this prophecy would so soon be verified? Jt 
was all right to override and to sneer at the 
rights and liberties of a conquered people; 
| all right to send the soldiers of the United 
States to browbeat and bully the people of 
| poor downtrodden Georgia; all right to cre- 
ate mobs, under the name of militia, composed 
of cut throats, thieves, robbers, and scoun- 
drels, to seize and control the ballot-boxes of 
unfortunate North Carolina, and place in power 
such monsters of moral depravity as Holden, 
Bergen, and Kirk; all right to deprive the peo- 
ple in all these States of the South of the right 
| to think freely, to speak freely, and to vote 
| freely. Ail these outrages were tolerated, 
countenanced, indorsed; but when in the last 
election in New York your President thought 
proper to send over a few soldiers to awe the 
people and give his friends in that State the 
‘*moral support of his guns’’ the American 
| people stood aghast. 
| Mr. Speaker, the Republican party has taken 
a stride too far. The sending of those troops 
to control the elections in New York, Penn- 
sylvania, and Maryland was to you the cross- 
ing of the Rubicon. You have crossed the 
river, you have made the passage, and this 
| proposed legislation to-day shows that you are 
continuing your invading march. Sir, | hope 
the House will pause. Why the necessity of 
| this legislation? Is the President not clothed 
with all the necessary powers by the Consti- 
tution to enforce the laws and insure peace ? 
Has it come to the pass that the existence of a 
mob of probably not more than twenty men in 
| any State orin any locality can justify us in this 
| hurried manner in investing the President with 
| this imperial power? I ask members to pause. 
To day we constitute a high court, and the 
already mangled form of the Constitution stands 
in trial before us; will you condemn it? 

Sir, itis in danger. 1 fear the result; but, 
thanks to God, there is a higher court, a higher 
tribunal to which we may appeal—the great 
tribunal of the American people. To them we 
may appeal to reverse the decision, and to 
restore the Constitution to its pristine purity. 
| Mr. Speaker, | appeal to this House to give 
| my people peace. Give them the peace of lib- 

erty; give them the peace you promised when 
| we inaugurated your President; give them the 
| peace which can only come from a restoration 
| of their rights as American citizens. 

Mr. Speaker, | desire to call the attention 
of the House to one point in this bill which, to 
my surprise, has not been fully developed by 
any one of my friends on thisside of the House. 
One of the great fundamental rights of the cit- 
izen, and one which has never been denied 
by the Government of Great Britain, is the 
right of the accused to be tried by a jury of his 
countrymen or his vicinage. In the first sec- 
tion of the bill before us, in line eleven, it pro- 
vides ‘‘ that all offenses enumerated in the bill 
shall be tried by United States courts.”’ 

This, sir, deprives from sitting upon juries for 
all such trials, and in all the cases to be tried 
under the provisions of this bill, every man 
who served in any of the armies of the conted- 
eracy, and every one who sympathized with 
or participated in any way, or in any capacity, 
in the confederate cause. Though he may have 
been a youth during the war, and never have 
|| borne arms, yet he 1s deprived of sitting upov 
|| the juries chosen to try all the cases that may 
| come under the provisions of this bill. In 
|| doing so you confer on the black not equal, 
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but superior rights to those enjoyed by the | 


whiteman. ‘This provision of the bill virtually 
turns over to the mercies of negro juries every 
white man, woman, and child who 
charged with any of the offenses enumerated 
in the bill, in nearly every State of the South, 
for the reason that the test oath proscribes 
white men from sitting on juries in the United 
States courts. I here desire to call the atten- 
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nate South Carolina! How my heart bleeds, 


| sir, when I think of the condition to which 


may be || 


diers this country has ever produced. 


tion of the House to a statute in Brightly’s | 


Digest, volume two, page 384, which estab- 
lishes the qualifications for jurors of United 
ho courts: 


In addition to the existing causes of disquali- 
fic ae and challenge of grand and petit jurors in 
the courts of the United States, the following are 
hereby declared and est: tblished, namely: without 
duress and coercion to have taken up arms or to 
have joined any insurrection and rebellion against 
the United States; to haveadhered to any rebellion, 
giving it aid and comfort; 
indirectly, any assistance in money, arms, horses, 
clothes, or anything whatever, to or for the use or 
benefit of any person or persons whom the person 
giving such assistance knew to have joined, or to be 
about to join, any insurrection or rebellion, or to 
have resisted, orto be about to resist with force of 
arms, the execution of the laws of the United States, 
or who he had good ground to believe had joined, or 
was about to join, any insurrection or rebellion, or 
had resisted, or was about to resist, with force of 
arms, the execution of the laws of the United States, 
or to have counseled and advised any person or per- 
sons to join any insurrection and rebellion, or to re- 
sist with force of arms the laws of the U nited St: utes, 

‘2. At each and every term of any court of the 
United States the district attorney, or other person 
acting for and on behalf of the United States in said 
court, may move, and the court in their discretion 
may require, the clerk to tender to each and every 
person who may be summoned toserve asa grandor 


_ eloquence of her statesmen, and when she is | 
| how, as she often is, assailed on the floor of | 


to have given, directly or | 


petitjuror or venireman or talesmaninsaidcourt,the | 


following oath or affirmation, namely: ‘You dosol- 
emnly swear (or affirm, as the case may be) that you 
will support the Constitution ofthe United States of 
America; that you have not, without duress and con- 
straint, taken up arms or joined any insurrection or 
rebellion against the United States; that you have 


not adbered to any insurrection or rebellion, giving | 


it aid and comfort; that you have not directly or in- 
directly given any assistance, in money orany other 
thing, to any person or persons who you knew or had 
good ground to believe had joined or was about to 
Join said insurrection and rebeliion, or had resisted 
or was about to resist with force of arms the execu- 
tion of the laws of the United States; and that you 
have notcounseled or advised any person or persons 
to join any rebellion against, or to resist with force 
of arms, the laws of the United States.’ Any person 
or persons declining to take said oath shall be dis- 
charged by the court from serving on the grand or 
petit jury or venire to which he may have been 
summoned. 

**3. Each and ofery person who shall take the oath 
herein prescribed, and who shall swear falsely to any 
matter of fact embraced by it, shall be held to have 
committed the crime of perjury, end ow be subject 
to the pains and penalties decl ared against that 
crime.” 

This provision of the bill is both unconsti- 
tutional and proscriptive. Itis not only aimed 
ata vital principle of our constitutional liberty, 
but, sir, in the desperation of party zeal, the 
authors of the bill have dared here, at this 
advanced period of the world’s civilization, to 
declare against a principle of right which was 
acknowledged centuries ago by English kings, 
and has ever since formed the basis of Eng- 
lish liberty. 

Mr. Speaker, with the right of trial before 


a jury of your peers abrogated, the very genius 


of our Government is destroyed. Your courts | 
become but the stage on which to enact the || 


tragedy of refined barbarity, in the torture of 
victims whose doom had been sealed before 
the act commenced. You at once inaugurate 
despotism in its most revolting form; the des- 


potism of partisan malignity controlled only | 


for partisan purposes; the despotism of a mob, 
where passion and prejudice usurp the throne 
of power, and every means resorted to op- 
press and destroy a people whose only fault is 
a love of the liberty guarantied by the Consti- 
tution of their fathers. 

Mr. Speaker, in recounting some of the 
wrongs under which the people of the South 
have suffered, and which they have endured 
with such forbearance, I cannot pass on with- 
out culling the attention of the House to the 
Sondition of South Carolina—poor, unfortu- 


| bly of 


the people of this noble State have been re- 
duced. The pages of her history blaze with 
the names of some of the grandest orators, 
the most brilliant statesmen, and gallant sol- | 
The 1} 
Halls of this Capitol once resounded with the | 


this House, 
eloquent 


we vainly listen for words of 
indignation to break forth in her 
defense. But, alas! it is met with silence. 

I know, sir, that the virtuous, the intelli- 
gent,and the tax- paying citizens have no voice 
in the government of their own State. The | 
Legislature that once was justly considered as | 
the most intelligent and eloquent State assem 
any in the Union is now the haunt of 
adventurers, thieves, and robbers. It is well 
known that the last appropriation bill passed 


| by this shameless body was so infamously 


| agine, 


| and thieves. 


outrageous and fraudulent that it was vetoed 

by the present Governor, Scott. Just before | 
the election in October the negro militia, all 

over the State, were armed and organized: 

armed with breech-loading rifles—l cannot 

name the number. My information is that 

there were seventy thousand rifles issued. In 

many localities they were insolent, insulting, 

and boisterous, causing rows and dissensions 

wherever they went. 

Sir, the people of this downtrodden State 
appeal to be permitted to take part in the ad- 
ministration of their own local, State affairs, 
and to be relieved to some extent from the 
oppression and ruin brought upon them by the | 
infamous legislation of plunderers, strangers, 
| desire to have read a letter, just | 
received by me, from agentieman of that State: 


CHESTERVILLE, SoutH CAROLINA, 
April 1, 1871. 

My Drar S1rR: 
the acquaintance that once existed between us in 
the days “that man’s heart felt for man,” and ask | 
you to contribute your influence in behalf of the | 
people of this State, and especially of the people of 
the seg tion in which I live. i have written to Hon. 
A. S. WALLACE, our immediate Representative in 
Coner ress, on this subject. 

We have had much trouble here, and it will not 
stop here unless we can have some assurance of 
better times. We, sir, have no share in the admin- 
istration of our local affairs. We have to pay the 
enormous taxes imposed upon us by the most infa- 
mous, irresponsible, and corrupt Legislature that 
ever had a pretense of existence, and that, too, | 
without any share of representation in that body. 
We have remonstrated, but in vain; we have peti- 
tioned, but the result has been the same; and what | 
isleft to us you, as a southern man,can readilyim- | 
Wehaveno need of the bayonet to tell usthat 
all appeal is hushed by its appearance. All we ask 
is, that our rights as citizens of a once prosperous 
Government should have some respect shown them; 
that we should have at least a small! share in the 
administration of the government besides the pay- 
ment of the taxes I have before alluded to. We 
have no necessity for any congressional legislation 
on this subject at thistime. If this can be averted 
we may have some hope yet. 

I hope, General, this letter, written in great haste, 
may not be amiss, and its demands not unreason- 
able, on the part of one who has known you so well 
and so favorably. 

I am, yours, very respectfully, 


W. A. WALKER. 
General P. M. B. Youna. 


I find, from such statistics as I am enabled 
to reach at this time, that the bonded debt of 
the State of South Carolina at the beginning 
of the present State administration was about 
five million dollars. It has now reached the 
enormous sum of $16,000,000. I wish to call 
the attention of the House to the following 
estimates: 
The average 


tax for ten years previous to 1860 was 


NN ot oaks enlaelinent i chleteuseeninnanodbranihaneneduscean $431,000 
The year 1860 being only 302,000 
The tax for 1868 was....... 1,868, QUO 





The taxable value of the property of the 
State in 1380 
Taxable value 


eatretas 490,000,000 
in 1871.. eeeeeree 84,000,000 

** It will be perceived th; itiu 1 1360 the t: axes were not 
quite four hundred thousand dollars on a taxable 
basis of about five hundred million dollars, whereas 





‘ the taxes of 1868 amount to $1,858,000, on a basis of 





SSIONAL G 


| months’ 


| amounting to over four million dollars, 


By your permission I will revive || 


Ho. or Reps. 


only $184,000,000; so that while the property of the 
State was reduced to one third its former value, the 
taxes are increase d nearly five hundred per cent, 

* [tis true that this enormous increase is composed, 
in part, of money spentin reconstruction expenses, 
and perhaps some additional interest on the public 
debt. I find other items more striking in the year: 
1858, expenses of the Legislature................cec0 $51,000 
1868, expenses of the Legislature 270,000 






1858, executive expenses 5.000 
1868, executive expenses 40.000 
188, civil expenses 87,000 
1868, civil expenses. 218,000 


“And the legisl: ative © ‘ADT yropriations for the four 


session which ¢ lose d last month amount to 
the enormous sum of $525,000. 


* Two years’ taxes arerequired to be paid thisyear, 


t more than 
sevenfold of the annual tax before the war.” 


This is, Mr. Speaker, a frightful exhibit for 
the impoverished people of that unfortunate 
State. And yet, sir, they are a peaceable, law- 
abiding, chivalrous people, and loyal to this 
Government. ‘They are, sir, daily defamed 
and maligned because they cry out and writhe 
under the tyranny of this 3 ignorant mob mis- 
called a Legislature. 

Sir, we want peace; that peace you have 
so long promised us, that peace which is guar- 
antied by the Constitution, and which to-day 
is enjoyed by the people of every State in the . 
North and inthe West. We only ask to be 
permitted to participate in the Government, 
and to feel that it is our Government as well 
as yours. Kestore to us our old Government; 
we wish to be citizens of none other. We 
want no other Government ; it is the Govern- 
| ment of our fathers and of yours; it is the 
| Government we desire to transmit to our pos- 
| terity. The Government of the United States 
administered according to the Constitution | 
believe is the best Government in the world. 

lor one, sir, | can say without successful 
contradiction that since the fall of the banner 
of the lost cause I have labored zealously to 
smooth over the bitterness and the asperities 
of the past, and | have done all in my power 
to bring peace, quiet, and harmony to our 
distracted country. Lawless acts have been 
committed in some localities of the South, but 
to no such extent as has been alleged so often 
in this House. Lawless acts occur everywhere. 
Lhey are not produced in the South from any 
spirit of disloyalty to the Government; they 
are but the natural offspring of oppression, 
| insult, and outrage, perpetrated upon the peo- 
| ple, and for which they have no legal redress. 

Mr. Speaker, there is a remedy for all these 
troubles. Restore to those people their rights 
under the Constitution; restore to them the 
responsibilities of citizenship in the Govern- 
ment; extend to them the hand of fellowship, 
and let them know that they are once more 
restored to the confidence of the Government. 
Lift from them all their legal ard political dis- 
abilities, pardon all their political offenses. 
Then, sir, you will have a country, not only 
bound together by its mountains, its rivers, its 
laws, and its common interests, but a country 
and a Government bound and cemented by the 
affections ofits people. Pardonthem. Itisthe 
spirit of peace; itis the spirit of justice; it is 
the spirit of charity; itis the command of God. 








Enforcement of Fourteenth Amendment, 


SPEECH OF HON. KE. I. GOLLADAY, 
OF TENNESSEE, 
Tue Houser or Representatives, 
April 4, 1871. 
The House having under consideration the bill 
| (H. R. No. 320) to enforce the provisions of the 
fourteenth amendment to the Constitution of the 
United States, and for other purposes— 
Mr. GOLLADAY said: 
Mr. Sveaker: In the days of my childhood 
I was accustomed to regard the American 
Congress the grandest assembly of wisdom 


In 
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aud patriotism to be found on earth. It did 
not then enter my dreams that I would be hon- 
orved with a seat in this body. Bat, coming here 
with litle or no experience as to the reality, 
I have indeed been surprised at the character 
of the patriotism and wisdom which have been 
displayed during the last few days. Upon the 
one side of this House the Congress seems to 
Le resolved into asimple jury of inquest. Day 
in and day out we have been regaled by Repub- 
licaus with the reading of depositions, detail 
ing outrages here and there; depositions of 
witnesses whose characters are of the worst 
and most doubtful order. 

Sir, are we engaged in a great 
trial’ If so, | demand for the South the 
privileges provided by the Constitution and 
the laws of the land. There can be no doubt 
that thie bill is leveled at the South and the 
southern States only. Great constitutional 


arguments have been hurled bythe Democrats | 


against this bantling of iniquity, and are 
answered ad ex parte accounts of ** raw head 
und bloody bones’’ and appeals to the ven- 
geance of the northern States. 
been turned into a police court, and the South 
is to be committed, denied bail, and turned at 
once over to the tender mercies of a military 
despotism for execution. 

Sir, worse than all, 


this Congress shall be against it we may well 
afford to told our hands in silence and sit down 
by the grave of free institutions—a grave being 
dug and prepared by men claiming to be the 
representatives of a free people. I listened 
with most profound attention to the gentleman 
from Massachusetts, [Mr. BurLer,| and was 
pained that he should employ his intellect in 
arousing and inflaming the passions of the 
North against the people of the South. 
has he studied the model speech of Marc 
Antony over the dead body of Cesar, and now 
seeks by a recital of some terrible outrage, 
occurring here and there throughout south- 
ern States, to make the whole South indis- 
criminately responsible for offenses which 
they never sanctioned or approved either as 
States or as communities. It is an appeal to 
passion and not to reason, 


vengeance, to madden and keep alive sectional 
feeling. ‘lo draw pictures of dark crimes occur 
ring in the northern States, to paint them up 
until all of our passions are aroused, and then 
hold the whole North responsible for such in- 
stances, would be a wrong and an injustice 
which neither her people nor her Representa- 


tives would ever agree to accept tamely at the | 
We must stop | 


hands of the southern speakers. 
crimination and recrimination, and seek by 
other 
and oppression to 
country. 

Mr. Speaker, there is no charity in the gen- 
tleman’s speech toward the people of the 
South. He has carefully collected a few cases 
of outrage, and, instead of leveling his thunders 
against the offenders, he indiscriminately abuses 
the whole people of the South as a lawless 
and God-forsaken pack. 


heal the wounds of the 


justify the crimes of which he speaks. No 
newspaper, bo public speaker, no citizen in 
our 
nance such fora moment. We no more excuse 
murderers and thieves, by either law or pub- 
lic sentiment, than did the good people of New 
York or Massachusetts justify and excuse the 
murder of Nathan or Parkman. We were not 
sent here to compile statistics of the criminal 
dockets all over the land and wake them the 
basis of intlammatory speeches, stirring anew 
ail the wicked and cruel passions which deluged 
the land during the civil war. The Demo- 
cratic party is a party of law and order. 


criminal | 


Congress has | 


the Constitutien of the | 
United States is on trial, and if the verdict of 


Well | 








Such discozrses | 
only serve to fan the flames of hatred and | 


means than armies, martial law, abuses | 


Sir, we have no one || 
so lost to honor and justice as to defend and 


widst, can be found who would counte- | 


NDIX TO THE CON 


Biiuticith Seesiiienibive Mr. ‘Golladay. 


Mr. Speaker, the war is over by law as well 
as in fact. The South has accepted the situ- 
ation. Her governments have been restored 
in obedience to the commands of the Consti- 
tutien of the United States, and all the States 
engaged in the late rebellion are again restored 
to the Union. No sane man, no statesman, 
no philosopher, contemplating cause and 
effect, can demand a finer exhibition of law, 
order, and thrift than the South has given 
since hostilities closed. Her very heart had 
been storm-swept and blood-drenched. Her 
institutions, 
ruthlessly and suddenly broken upand changed 
in the most violent manner. Those who had 


been slaves, held and possessed under the | 


powers of her own constitutions and those 
of the United States, were not only freed, 
but the noblest privileges 


stowed, while the unhappy and unfortunate 


| 
whites were deprived of these ancient rights || 
and privileges inherited from a noble ances- || ©! : : . ' 
| for the correct interpretation of the Constitu- 


try, and degraded below the condition of the 
slave. 
ballot-box. Fortunes and estates had been 
swept away. Insuch a terrible breaking up 
of the old order of things the wonder is that 


I listened with great pleasure to the gentle- 
mau from Illinois, [Mr. Moorg,] in his fine 
and statesmanlike review of the situation. 
He spoke the words of soberness and truth 


when he declared that amnesty and a full | 
| restoration were all that the South now needed. 


But, sir, in spite of our efforts to return to 


that condition so much to be desired, instead | 


of receiving a wise and friendly assistance, 


instead of being restored to fraternal relations, | 
War || 


we are scorned, slandered, and abused. 
still gleams upon the crest of our conquerors. 
No love, no confidence is shown. Chains and 
oppression still greet us. 
scourged. 


oticinsuchacourse. Thesame fearful answer 


| returned by a Jewish king to a murmuring | 
people is all we hear: ‘‘1 will add to your | 
yoke; my father hath chastised you with whips, || 


but I will chastise you with scorpions.”’ 
may we not answer like them 
have wein David? Neither have we inberit- 
ance in the son of Jesse.”’ 
CONSTITUTIONAL GROUNDS. 
But, Mr. Speaker, before passing this meas- 


And 
: ** What portion 


ure we are invited by its friends to explore the || 


constitutional grounds upon which it rests. 
We cheerfully accept the proposition. The 
gentleman from Pennsylvania (Mr. Ketiey] 
complained that we should interpose constitu- 
tional objections. He has been so long run- 
ning riot with that Constitution and with war 
measures that he seems now to be disturbed 


|| that a time of peace has come, when we may 


once more return to that grand old charter as 
our guide. Our lips are yet warm with the 
vows invoking God to help us keep that Con- 


| stitution in ils purity and strength. And*while 


the lids of the Bible may be said to be scarcely 
dry we are lectured and complained at because 
we dare to discuss the provisions of that sacred 
instrument. He says it is an old and hack- 


| neyed theme, upon which we have been raving 


for ten years past. 
I trust, sir, it may not be out of place to sug- 
gest that had the powers and provisions of that 


noble instrument as interpreted and expounded || 
by our courts and wisest statesmen been more | 


sacredly kept and observed by certain loyal 
States and ee we would doubtless have 
escaped the dar 


has filled the whole land with misery. If loy- 


alty to the Constitution had been as faithfully 
| practiced as loyalty to abolitionism and to the 

Republican party and its behests has been 
| practiced by many, then John Brown might 
have had his grave dug in a more congenial 


GRESSIONAL GLOBE. 


the nurture of years, had been | 


of a freeman be- 


The white man was deprived of the | 





We are still to be || 
‘There is nothing generous or patri- 


| pursuit of happiness. 


and bloody civil strife which | 
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soil than that of Virginia and been less a mur- 
derer. History will doubtless assign him the 
distinction, whether to be desired or not, of 
having fired the first gun in the terrible war 
which jarred the continent to its center. Had 
his gun but remained in its rack and been loyal 
to the Constitution of his fathers the guns of 


| Sumter had never been heard save to repel a 
| foreign enemy. 


I will not forego my love for 
that grand old charter, nor forget the vow which 
binds me to its support by reason of the taunts 
of the gentleman trom Pennsylvania. My tent 
shall be pitched upon itsample folds and around 
its bulwarks my camp-fires shall be lighted. 

Mr. Speaker, the gentleman from Massachu- 
setts [Mr. Hoar] said: 

** The Declaration of Independence is the sublime 


interpreter of the Constitution. Over every line, 
syllable. and letter of the Constitution the Declara- 


| tion of Independence sheds it flaming torch-light.” 


Sir, while the problem is new to me that 
the grand old Declaration is one of the canons 


tion, and while I may regret that the framers 
of the Constitution did not incorporate that 
inagnificent paper as a partand parcel of the 


'| powers intended to be conferred upon and 
the South does not present a worse catalogue || 
| of wrongs and crimes than she does. 


embraced in the Constitution, which was made 


| twelve years later, I thank the gentleman for 
| the reference. 


But I beg to be excused from the proposi- 
tion that the Declaration of Independence 


| confers upon Congress the power to pass this 


iniquitous measure now under consideration, 


| which is alike destructive of State govern- 


ments and individual liberty. Surely my dis- 
tinguished friend—if he will permit a man 
from the Kukluxed South to greet him as 
such—has forgotten many of the leading pro- 
visions contained in that immortal paper, or 
his conceptions of the present bill are singu- 
larly at variance with the commonly understood 
meaning of the English language. Sir, that 


| noble document declares— 


That allmen are created equal; that they are 


| endowed by their Creator with certain unalienable 


rights; that among these are life, liberty, and the 


That, to secure these rights, 
governments are instituted among men, deriving 
their just powers from the consent of the governed.’ 
Pray tell me, sir, how are “ life, liberty, and 
the pursuit of happiness’’ maintained, ad- 
vanced, and protected, when, under the pres 


ent iniquitous bill, the absolute power is con- 


ferred upon the President, regulated alone by 
his discretion, responsible to no human tribu- 


|| nals, sole judge alike of the law and facts upon 
| which he would act? 
| your State government in all of its depart- 


Empowered to suspend 


ments, judicial, executive, and legislative, by 
declaring martial law! Empowered to suspend 
the writ of habeas corpus, that grand old writ 


of right which the bold barons of England 


demanded at Runnymede from the usurping 
hand of kingly prerogative, and which our 


|| forefathers sought to guard and preserve with 
| vestal fidelity ! 
‘| unrestrained and undefined power over every 
| citizen ; and subject his life, liberty, and hap- 


Empowered to lord it with 


piness to the dictates of a military satrap, 
clothed with the bayonet, and supreme master 
of the situation. The Declaration of Inde- 
pendence teaches no such doctrine, and con- 
fers no such power on Congress. It was against 
such tyranny that the memorable paper was 
issued, and in the maintenance of which our 
illustrious fathers pledged their lives, fortunes, 
and sacred honors. They denied that Britain’s 
sovereign ever had such powers, and little 
dreamed they were creating such upon this 
continent. 

Sir, we know what is meant by martial law. 


'| The late rebellion taught us far keener and 
_ sadder lessons on this subject than ever our 


forefathers experienced. England’s great 
judge, Sir Matthew Hale, long ago ‘dolaea 
martial law to be no law but the whim and 
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caprice of the man on horseback. I again 
thank the gentleman for his allusion to the 
Declaration of Independence. I trust he and 
all of us may read it anew, and catch its spirit 
of freedom. We shall there find it was a 
grievance against which our fathers solemnly 


protested, that the king of Britain ‘kept | 
among us, in times of peace, standing armies, || 


without the consent of our legislature.’’ 


And now, sir, upon a drunken broil of two | 
or more persons, an outrage perpetrated by a | 


few lawless and bad men when the land is at 
peace, the power is to be conferred upon one 
man to step in and usurp all the powers of a 
State government, and abolish with his edict 
every vestige of civil liberty and individual 
rights! It was yet another count in this grand 
indictment, framed by Jefferson against Eng- 
land’s king, *‘ for depriving us, in many cases, 
of the right of trial by jury.’’ And by this 
measure we are invited to confer upon the 
President the power to abolish the right of trial 
by jury and substitute in its place the drum- 
head court-martial. And it was yet another 
grievance against the king, which our fore- 
fathers declared, that he had suspended our 


Legislatures and assumed to legislate for usin | 


all cases whatever ; and we are invited to clothe 


the President with power to do all these things | 


for us under the stern and bloody codes of 
martial law. 


Sir, in the Declaration of Independence I | 


fail to find the powers or principles of this bill. 
It is there, however, I read that the colonies 
who protested were free and independent States; 
not a common State, not a province or prov- 
inces, but free and independent States, each 
clothed with the proper attributes of sover- 
eignty ; and I nowhere find that all the sover- 


eignty of each State has been granted either | 
to Congress or the President to iegislate upon 


all questions. Surely it will not be insisted 
the Declaration of Independence authorizes in 
the bill before us, either in power or princi- 
ples, the power to organize—I would better say 
disorganize—a free people into a miserable 
despotism. 

THE PREAMBLE. 


But, sir, the advocates for this power find | 


it inthe preamble tu the Constitution. Some 
have been frank enough to admit that the pre- 
amble contains no grant of power, while other 
gentlemen read it as a grant of power, and 
the spirit of their argument is in favor of find- 
ing authority for the billin the provisions of 
the preamble. This doctrine is as new as it is 
startling. What, sir, the preamble, a mere 


declaration of the objects for which the Con- | 


stitution was undertaken, to be now resolved 
into a grant of power! It seems impossible 
that men should be so blinded. But let us 
read the preamble and see if power is conferred 


on Congress to turn free States into military | 


despotisms and deliver them over, bound hand 
and foot, to some imperial satrap: 


**We the people of the United States, (1,) in order 
to form a more perfect union, (2,) establish justice, 
(8,) insure domestic tranquillity, (4,) provide for the 
common defense, (5,) promote the general welfare, 
(6,) and secure the blessings of liberty to ourselves 
and our posterity, do orduain,’’ &e. 


Sir, I ask, will the Union be more perfect | 


when the Navy is floating in southern waters 
to bombard her cities and towns instead of 
rotect against foreign invasion? Will the 
Gaion be more perfect when we are in hourly 
expectation of gazing upon a bursting bomb, 
because of a simple fight between some negro 
and some white man? Sir, | ask, will justice be 


established when martial law is supreme, our | 


courts silenced, jury trials forbidden, habeas 
corpus suspended? Sir, will domestic tran- 
quillity be insured when our hill-topsare lighted 
with the beacon-fires of an unfriendly soldiery, 
sent among us to pillage and ravage the land? 
Will we ‘be tranquil when the tread of the 


Fourteenth Amendment—Mr. Golladay 


APPENDIX TO THE CONGRESSIONAL 


soldier is heard, day and night, though all our 
borders, and military orders and passes are 
again the order of the day? 

Sir, will the common defense be provided 


| for when the armies of the United States, by 


land and sea, are devastating the doomed and 
devoted sod of the South? Sir, will the gen- 
eral welfare be promoted when the laws of the 
southern States are all suspended by a military 
edict, when her commerce, trade, and industry 
are all checked and destroyed by the presence 
of armies, when soldiers are quartered in every 
town, village, and hamlet of the South? Sir, 
will the blessings of civil liberty be secured to 
ourselves and our posterity after us when the 
South lies bleeding at the foot of a military 
despot, and when drum-head court-martialsare 
holding their inquisitions in every capital of 
the southern States? No, Mr. Speaker; we 
shall have what the Duke of Alva gave to the 


oppressions, until the very air will be thick 
with pain and suffering. We shall have what 
a bloody military tyrant gave to Scotland when 
he had murdered her legitimate sovereign and 
ascended his throne—a ruined country. And 
the southern patriot, who loves his country, 
his whole country, when flying from her dis- 


armies dictated laws from the seat of his 
ancient kings: 
‘Child of the wandering foot and weary breast, 

Where shall ye flee away and be at rest? 

The wild dove hath his rest, the fox his cave, 

Mankind their country, the southron but the 

grave.” 

No, Mr., Speaker; the power for this great 
military law is not found in the preamble. 
Other sources must be explored. Let the Re- 
publicans come up, and when done reading 
their Ku Klux stories, and when they have 
properly stirred the passions of the country 
and aroused the vengeance of our northern 
brothers, frankly say there is no warrant for 


selves upon thatold maxim, ‘* Necessity is the 
plea of tyrants,’’ and go before the country oa 


people, if it be not too late after the law has 


ment, say you need the law to keep alive the 
Republican party. 
ARTICLE FOUR, SECTION FOUR. 

But, Mr. Speaker, the friends of this meas- 

ure, not feeling safe for the power of Con- 
gress to pass this law upon the powers and 
provisions of the Declaration of Independence, 
or the preamble, attempt to find the needful 
authority in the fourth section of the fourth 
article of the Constitution. Let us examine 
this section. It reads: 
_ “The United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect each of them against invasion, and on 
application of the Legislature, or of the Executive, 
(when the Legislature cannot be convened,) against 
domestic violence.”’ 


This section naturally divides itself into three 
parts. The first duty of the United States is 
to guaranty to every State in the Union a 
republican form of government. ‘The second 
duty is to protect each and all against inva- 
sion. The third duty is to protect each and 
all against domestic violence, upon the appli- 
cation of the Legislature of the State, aud 
when it cannot from any cause be convened, 
upon the application of the Executive of the 
State. 

The first question we would ask is, what is 
arepublicantorm of government? ItisaGov- 
ernment of the people, as contradistinguished 
from a monarchical or aristocratic Govern- 
ment. This clause supposes a Government 
already established, and this is the form of 





Governmentthe United States have undertaken 


tress because powerless to help her, may well | 
| exclaim, as did the poor Jew when Koman | 
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to guaranty. (Story’s Constitution, tion 
1807 ; Burrill’s Law Dictionary.) As long as 
the existing republican forms are continued by 
the States, they are guarantied by the Federal 
Constitution. Wheneverthe States may choose 
to establish other republican forms, they have 


Se 


| a right to do so and to claim the Federal guar- 


antee. The only restriction imposed on the 


| States is that they will not exchange repub- 


free States of the Netherlands—misery and | 





the power in the Constitution, and plant them- | 


that issue, and let us have the verdict of the | 


been passed and is in the process of enforce- | 


lican for anti-republican constitutions, 
Federalist, Nos. 21, 43.) 

Mr. Speaker, every State engaged in the late 
rebellion has been restored to its relations in 
the Union and under the Constitution. All 
have republican forms and substance. Each 
one has the three great departments after the 
model of the Federal Constitution—the exec: 
utive, judicial, and legislative. Every State 
has conformed its constitution and laws to the 
Constitution of the United States and the later 
amendments thereto. What now is wanting? 
Life, liberty, and property are all guarded and 
protected by wholesome and safe laws. That 
felonies do sometimes occur and that wicked 
individuals do sometimes commit outrages is 
but too true. In what State of the Union is 
not this true? When has this not been the case? 
Where can you find a State or a community 
that may dispense with its criminal courts, its 
jails, and penitentiaries? Sir, | would cheer- 
fully enter upon the statistics of the criminal 
dockets and have no fears but that my native 
State, Tennessee, will compare favorably with 
any and all of the States of the Union. And 
so I believe of all the southern States. Because 
a few sporadic cases arise here and there, which 
every good man and every community de- 
nounce, it is no cause for declaring martial law 
and sending upon an oppressed and bleeding 
South the Army and Navy of the United States. 
This would be but to pile Pelion upon Ossa 
and open anew all the horrors of civil war. 
Brethren dwell best together by the laws of 
love, and not those of force and war. 

Whose business, I ask, Mr. Speaker, is it 
to determine the great fact whether a repub- 
lican form of government exists? If the 
practice and common understanding in the 
admission of new States and the precedent 
of Luther vs. Borden (7 Howard) are to con- 
trol, then the question would seem to be 
settled in favor of the power of Congress to 
determine when a State government is repub- 
lican in form and in practice. I beg leave to 
read an extract from Chief Justice Taney’s 
opinion in that case, (page 42:) 

“It rests with Congress to decide what government 
is the established onein a State. For as the United 
States guaranty to each State a republican govern- 
ment, Congress must necessarily decide what gov- 
ernment is established in the State before it can 
determine whether it is republican or not. And 


when the Senators and Representatives of a State 
are admitted into the councils of the Union, the 


(See 





authority of the government under which they are 
appointed, as well as its republican character, is 
recognized by the proper constitutional authority 
And its decision is binding on every other depart 
ment of the Government, and could not be ques 





| tioned in a judicial tribunal.” 
| Sir, there is no mistaking this language an¢ 
| the principle announced. It bas been acceptee 
| and approved, (Mz parte Coupland, 26 Texas 
| 434; and see Federalist, No. 21, page 112, 
| and every State is now represented by its Sen 
ators and Representatives in the Congress 
We need no guarantee such as this bill offers 
It can be no guarantee of republican forms or 
substance to fill the southern States with armies 
and prociaim martial law. The States are in 
no complicity with the bad men who commix 
| murder and practice crime there. We have 
republican forms, and Congress by every prin- 
ciple is bound to concede the fact, having 
recognized their Representatives. So much, 
then, for the first part of this section. 
We come to the second invasion, 


There is 


| no pretense that any State has been invaded. 
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Is the great State of New York invaded every | 
timea murder is committed within her bounds? 
Was the great State of Pennsylvania invaded 


when rioters in the city of Philadelphia burned | 


a public building? Was the great State of 
Massachusetts invaded when Webster, one of 
her first scholars, within the walls of Harvard 
murdered Parkman, or later, when evil-dis 
posed persons violated her laws in Lowell? 
Did they require the Army and Navy and mar 
tial law? And, sir, because a midnight mur- 
derer is sometimes found in the South it should 
regarded as an invasion. 

We pass to the third part of this celebrated 
provision, protection against domestic vio- 
When, sir, has Congress the power to 


grant this protection? It is alone upon the 


not be 


he nce 


application of the Legislature of a State, or | 


cannot be convened the applica- 
tion of the ISxecutive willdo. Sir, when a 
State by its Legisl: eae or Executive shall 
make an appeal to the Congress for protection 
against domestic violence it will be time then 

fur us to consider the appeal and take such 
action as may be needed and warranted by the 
Constitution, and not until then need we 
engage in legislation. What State, sir, in 
the Union has sent up such an appeal as 
is demanded by the Constitution? I hear of 
no case is cited, unless, as has been 
said in debate, South Carolina has, through her 
Executive, expressed some wishes. It may 
be, Mr. Speaker, that the crushes and down- 
trodden people of poor, unhappy South Caro- 
lina need some protection, but it cannot be 
that they are needing the protection of this 
military enactment; for when put in execu- 

tion it will afford them the same protection 
‘‘which vultures give to lambs—covering and 
devouring them,”’ 

What is the curse which broods like a vam- 
pire upon that State? Sir, | hold in my bands 
a solution of her miseries. It is a picture of a 
late Legislature in that State. It contains the 
photographs of sixty-three members of that 
illustrious assembly of wisdom and patriotism. 
Of the number on this card thirteen are white 
men and fifty are negroes. Of the whole num- 
ber twenty-two read and write, and of these 
ouly eight grammatically, while the remainder, 
forty oue, make their mark with the aid of an 
amanuensis. Nineteen are tax-payers to an 
aggregate amount of $146 10; the rest, forty- 
four, pay no taxes, and yet this body levies on 
the white people of the State for $4,000,000. 
In all sincerity, I ask. Mr. Spe aker, whose 
work is this? Is this the work of the Demo- 
cratic party? Is there a man so brazen as to 
assert the fact? Did the hateful Ku Klux 
give us this remarkable body? Where on 
earth, in past history, can a State be found, 
which flourished and was happy, with such a 
body of law-makers? 

Sir, this work 1s the work of Radicalism. It 
can never furnish peace and happiness. I 
believe | would be willing to vote for an appro- 
priation to send the Army and Navy to South 
Carolina and capture this illustrious body of 
legislators as: the common enemies of peace, 
law, and order, as a band of Ku Klux after 
the order of John Brown, and transport them 
to the loving embrace of Baez, in the island 
of San Domingo. Sir, they are the Ku Klux, 
the blight and mildew which rest upon the 
bosom of that once proud and glorious little 
Commonwealth. While such Radical rule 
afflicts South Carolina there can be no peace 
and no happiness. 

FOURTEENTH AMENDMENT. 

But finding no warrant in that immortal 
instrument, as framed by our fathers, the sup- 
porters of this measure fall upon the fourteenth 
amendment as the grand reservoir of power, 
which enables Congress to make a negro of a 
white maa and a white man of a negro, or, 


when that 


none, 
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what is worse, to make a negro superior to a | 
white man; for all negroes may hold office, 
while all white men may not. The provisions 
in which the friends of the bill find the power 
are as follows: 


“Secrion 1. All persons born or naturalizedin the 
United States, and subjecttothe jurisdiction thereof, 
are citizens of the United States and the States 
wherein they reside. No State shall make orenforce 
any law which shall abridge the privileges or im- 
munities of citizens of the United States; nor shall 
any State depriveany person of life, liberty, or hap- 
piness without due process of law, nor deny to any 
person within its jurisdiction the equal protection 
of the we 





‘Sec. 5. The Congress shall have power to enforce 
by appropriate legislation the provisions of this 
article. 


It will be observed that by a negative pro- 
vision States are prohibited from making and 
enforcing laws which shall abridge the privi- 
leges and immunities of citizens of the United 
States. It is a universal rule of law, well 
understood, that negative provisions confer no 
power to enact positive laws. There is simply 
a denial of power to States, and not a con- 
ferring of power on Congress to pass laws. 
But we ask, Mr. Speaker, what State in the 
Union has attempted to make and enforce a 
law in violation of this clause? No instance 
has been cited during the debate that has been 
had. Ifany State had so attempted, the judi- 
cial department would be found abundantly 
able to vacate such action of the State, and when 
the judgments of Federal courts in this regard 
are violated and set at naught, steps could be 
taken to maintain the authority of the courts. 
And what, sir, is the definition of privileges 
and immunities? Privileges are special rights 
belonging to the individual or class, and not 
the mass; properly an exemption from some 
duty, an immunity from some general burden 
or obligation, a right pews to some individ- 
ual or body. (26 Texas, 420.) Immunities 
are rights of exemption only, freedom from 
what otherwise would be a duty or burden. 
(Bates on Citizenship, 22.) Surely it will not 
be pretended that any interference has been 
had on these questions. The latter clause of 
the first section contains a negative power on 
States, again, and deprives them of the power 
to deprive any person of life, liberty, or hap- 
piness without due process of law, and no 
State has so attempted, whatever may have 
been done by an individual here and there in 
violation of these great prerogatives of citizens. 

It is the duty of a State to provide laws for 
the protection ofits people and to enforce them, 
and no case can be shown where a State, 
through its lawfully constituted authorities, has 
failed to make a faithful effort in this behalf; 
and where a failure has been made it has been 
attributable to other causes than defective laws 
or corrupt officials in league with offenders. 
The mandate of the Constitution to the States 
has not been disobeyed, and there is no call 
for congressional legislation or interference. 
And I think, sir, the fifth clause of this amend- 
ment, conferring the power on Congress to 
enforce the provisions of the fourteenth amend- 
ment, applies to the other sections of the amend- 
ment and not to the first section. Once con- 
cede the power to Congress as claimed in 
debate, and we shall have Congress the supreme 
legislative power of the country, alike over the 
rights of property and individual rights, and 
we may as well blot from the things that be 
the present State constitutions and become at 





supreme in every imaginable case, from the 
pettiest police regulation to the loftiest ques- 
tion which can engage the mind. 
the theory of our Government. 

I have thus passed in review, Mr. Speaker, 
the various principles and provisions of the 
Constitution which have been put forward 
I find no 


We upset 


as our authority for this measure. 


| such power as is claimed, and due regard for 





SS 





| 
once merged into a grand central Government, 
: 





the solemn obligations of my oath to support 
the Constitution, as well as a patriotic sense 
of duty to my country, utterly forbids that I 
should countenance and support this measure, 
which, like the Trojan horse, is filled with the 
means for the destruction of free government, 
Were Washington on earth, clamoring for such 
powers as are proposed to be conferred on 
the President as the representative of a free 
people, I would refuse, for I would know not 
in what hour the American people might hear 
the declaration once made by a French king. 
when he declared, ‘‘I am the State.’’ I would 
cast no vote to intrust any human being with 
the absolute destiny of the people, I care not 
how great and good he might be. The pre- 
cedent is destructive and subversive of free 
government. 

A brief glance at other provisions of this 
bill which confer powers upon the courts of 
the United States not warranted by the Con- 
stitution will conclude all I have to say upon 
the constitutionality of this measure, which 
seeks alike to deal with State governments 
and individual citizens. I have carefully read 
section eight of article one, where powers are 
conferred on Congress, and find no warrant 
of authority for this measure, and, indeed, 
I believe the friends of the measure claim 
nothing here. A careful reading of section two, 
article three, will show that judicial power is 
limited. ‘The eleventh article of the Consti- 
tution will show the same. And no power 
is conferred upon the judiciary to entertain 
causes and questions of litigation of the char- 
acter contemplated in this bill. I have not 
time to quote these clauses. 

HABEAS CORPUS. 

We come now to the great question of habeas 
corpus, upon which this bill legislates. This 
bill proposes to vest in the President the power 
to suspend the great writ of habeas corpus, 
ever considered the bulwark of individual lib- 
erty. Section nine, article one, of the Consti- 
tution declares 

“The privilege of the writ of habeas corpus shall 
not be suspended unless when in cases of rebellion 
or invasion the public safety may require it.’’ 

It is said, Mr. Speaker, that rebellion is syn- 
onymous with insurrection, and that the words 
are interchangeable. I know of no rebellion 
or insurrection against the State governments 
South, for however the friends of this measure 
may insist, they can never convince any sane 
man that a few outrages committed by bad 
men, and not sanctioned by law or the com- 
munity, constitute a rebellion. 

But the important question is, which depart- 
ment under our Government has the right to 
suspend the writ? Itis well decided that Con- 
gress alone has the power, (Martin vs. Mott, 
12 Wheaton, 19; ex parte Merryman, 24 Law 
Reports, 78; 9 American Law Register, 524; 
Jones vs. Seward, 3 Greene, 431;) and Con- 
gress alone having the power, has the exclu- 
sive right to judge whether the exigency has 
arisen. And only once in the history of the 
country has the writ been suspended, and that 
in the trying times of 1863. But this bill, sir, 
attempts to shirk the question and confer the 
power on the President. This cannot be done. 
A power granted exclusively to one depart- 
ment of government cannot be delegated to 
another, (Chief Justice Marshall, in Wyman vs. 
Southard.) A learned and distinguished judge 
in Tennessee delivering the opinion of the 
court in the case of The State vs. Armstrong 
(3 Sneed) upon this question as applied to the 
State constitution, says: 

“In tho theory of ourGovernment all sovereignty 
is inherent in the people; the constitution of this 
State so expressly declares.’ 

‘There can be no such thing slates the Cebittias 
tion as the devolution of power by one department 

upon another, unless by special authority of the Con- 


stitution itself, and none such exists in reference to 
the powerinquestion. The delegation of sovereign 
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power is in itself an act of sovereignty, and can only 
be made by the constituent body in ‘whom the ori- 
ginal power resides, or by its express authority.” 


But, sir, the principle is too old and well | 


established in general law to be denied. A 
trustee cannot delegate powers conferred alone 
on him, an agent caunot do so without a 
power of substitution. 
and for obvious reasons. But, sir, while such 
is the law, if the President should see proper 
to claim and exercise the power which the 
bill awards him, it will then be too late 
of constitutional rights and law. 
leges 
country well understand by sad experience. 
KU KLUX LAWS 


[ pass from the constitution: al views to other 
considerations. M r. Speaker, have we not the 
‘‘civil rights bill,’’ passed in 1866 over the 
veto of President Johnson, in fullforee? Have 
we not a law, passed May 31, 1870, to catch 
and punish the Ku Klux? Why not enforce 
that? I beg to read it: 


“Sec. 6. And be it further enacted, That if two or 
more persons shall band or conspire together, or go 


in disguise upon the public highway, or upon the | 


premises of another, with intent to violate any pro- 


vision of this act, or to injure, oppress, threaten, or | 


intimidate any citizen with intent to prevent or hin- 
der his free exercise and enjoyment of any right or 
privilege granted or secured to him by the Constitu- 
tion or laws of the United States, or because of his 
having exercised the same, such persons shall be 
held guilty of felony, and on conviction thereof shall 
be fined or imprisoned, or both, at the discretion of 
the court; the fine not to exceed $5,000, and the im- 
prisonment not to exceed ten years, and shall, more- 
over, be thereafter ineligible to and disabled from 
holding any office or place of honor, profit, or trust 
created by the Constitution or laws of the United 
States.”’ 


And have we not all the laws in force which 
Washington and his wise advisers had when 
domestic violence and insurrections prevailed 
in Pennsylvania and Massachusetts? Have 
we not all the Jaws which President Lincoln 
required during the rebellion? And, still more, 
is there a southern State to be found which 


has not upon its statute-books the fiercest laws, | 


and which are daily given in charge to grand 
juries? It is not law we need, and still less 


martial law, which would unsettle the peace | 


of the land. 
NECESSITY OF THE MEASURE. 
In the brief limits allowed me I cannot go 


further into the special and constitutional ques- 
tions which the bill suggests. I ask, Mr. 


so“ 


Speaker, who is urging this measure of further | 


reconstruction? Who demands at the hands 
of Congress a code of criminal laws covering 
every grade of misdemeanor and felony known 
in the land? We were told when we assembled 
here that the President had no communication 
to make us. Four times have we voted to ad- 


journ, and all the facts were in existence and | 


in print, which it is said, make the necessity 
for this bill. We passed proper measures fer 
a committee of investigation to go South and 
report upon the true condition of things. But 
now, sir, our action is to be reversed. “W eare 
invited to convict and hang, and investigate 
hereafter. 
We have heard the reports of military com- 
manders who investigated the South, from the 
President himself when a great military cap- 
tain down through all the lesser grades, and 
but one account is given, that of get.eral peace, 
law, and order; far greater thar could have 
been expected throughout the southern States ; 
an earnest and faithful effort on the part of 


her people to restore their broken fortunes and | 


rebuild their common country. 
We have heard read the messages of ten 
Governors of the eleven States lately in rebel- 
lion, and orderand prosperity are fast regaining 
their ancient supremacy. 
any of its legitimate channels is asking for this | 
measure; no long petition, signed by outraged | 

and oppressed people, i is here. 
42p Cone. Ist Szss.—No. 


The principle is plain, | 


to talk | 
Inter arma | 
silent is a maxim the people of this | 


No State through | 
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Sir, there are some in our midst who will 
never have done with the process of recon- 
struction, some who are largely responsible 
for the ills which come upon us by their utter- 
ances and advice,in the trying time, and some 
who will never be contented until they behold 
the grave of the South dug and its corpse let 
down to the sleep that knows no waking. I 
hold in my hand, Mr. Speaker, a document 
furnished me in regard to my own beloved 
Tennessee, which was never published that I 
am aware in any of our papers, and which I 
never saw until coming here, and which | 
beg leave to read and have printed with my 
remarks: 

**Forty-First ConGreEss OF THE UNITED STATES, 
Wasuineton Crry, D. C., February 15, 1870. 
Hon. B. F. Burier, 
Chairman Reconstruction Committee : 

“‘As Representatives from the State of Tennessee 
in the Forty-First Congress, in behalf of ourselves 
and our constituents, we submit the following prop- 


ositions and earnestly press their immediate con- 
sideration upon your committee: 


‘1. We submit thatthe power now controlling the |} 


Golladay. 
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and across the centuries has come the curse 
which fell upon the undutiful Canaan as also 
the blessing which he bestowed upon Shem 
and Japheth! 

Sir, let this record which I have read be 
filed in the archives of my native State, and 
when her history shall be written we can antici- 
pate on what page she will record the names 
of those of her children just called over! 
Where were the lists of 


| names asking for Tennessee to be again dis- 
| mantled which should have accompanied this 
| document issued by men professing to repre- 


State of ‘Tennessee is wholly illegal and revolution- | 


ary, brought about by fraud and violence in contra- 
vention of the constitution of the State as reors 
ized A Congress. 

see is wanting in the great and essential requisite of 
good government without which peace and happiness 
are impossible, to wit, the proper protection of the 
property and the lives ofits citizens. 

**3. The State government of Tennessee as now 
esustinened and revolutionized has never had any 
recognition by the Government of the United States, 
and we ask that Congress take immediate steps to 
provide for us a government, republican in form, 
that will conduce to the happiness of and welfare 
of all its people. 

**4. We ask that you supplement this work with an 


wan- | 


‘That the present State government of Tennes- 


act for the enforcement of the third section of the | 


fourteenth amendment to the Constitution of the 
United States.” 

I want the people of Tennessee to see and 
read it. Who are they that thus represent us 
and ask our reconstruction? ‘l’o whom is this 
appeal directed? To the gentleman 
Massachusetts, [Mr. BurLer] who to-day, in 
his great campaign speech, intended for the 
North alone and to cement his party, made his 
appeal from the dead body of John Brown and 
announced that his soul would keep marching 
on, in order to arouse and inflame passions, 
and was cheered by men professing to be 
southern Representatives on this floor, who 
thus testified their approbation of Brown’s 
invasion of the Old Dominion and the inaugu- 


ration of civil war, which culminated in the | 


from | 


humiliation and destruction of the ounce bright | 


and happy land of the South. Who made this 
appeal? ‘‘Oh, Clifford! do you seek the fault- 
less blood of pretty Rutland?’’ Sir, I read 
their names assigned: Samuel M. Arnell, W. 
B. Stokes. W. F. Prosser, Lewis Tillman, W. 
J. Smith, Horace Maynarp. 

Mr. Speaker, | am reminded by history 
that— 

‘*A Roman sworder and banditto slave, 

Murder’d sweet Tully; Brutus’ bastard hand 

Stabb’d Julius Cxsar;savageislanders, | 

Pompey the Great: and Suffolk dies by pirates.’’ 


Poor Tennessee! just emerging from wreck 


and ruin, storin-swept, blood-drenched, and 
plundered, attempting to lift her sorrow- 


stricken crest once more amid the sisterhood 
she had done so much to honor, nursing upon 
her lap sweet memories of her noble sons 
who rendered immortal King’s Mountain, New 
Orleans, Emuckfau, Monterey, and the bun- 
dred battle-fields through all the savannas of 


the South in the late dark conflict must yet | 


endure the dagger in the hands of those claiming 


to be her children by birth and by adoption. | 


Far back in primeval time, when the illustrious 
old patriarch Noah was distraught with the 


fullness of his vineyard, there was a child who | 


jeered and gibed at his misfortunes. But two 
were found who, taking a garment upon either 

shoulder, approached his filial presence with 
averted eyes and loving hearts and ministered 
to his distress. Manhood came again to him, 


| South denounce all the North ; 


| once a bird of passage. 


sent the State? All that Tennessee had done 
at this time was to prepare a constitution re- 
storing to citizenship and the ballot those of 
her children who had been deprived by Rad- 
ical legislation because they had stood by her 
institutions and those of the South when the 
invader was marching against her breast. 

Mr. Speaker, there is a cause for such con- 
duct, and love of office aud power is no new 
thing in history. We are gravely told on this 
floor by some of the speakers that we of the 
; that a northern 
man cannot come safelyamong us. Sir, i de- 
nounce the chargeas false and slanderous upon 
our people. In our midst we have immigration 
aid societies, urging and appealing to the over- 
stocked North to send us men; men who will 
come among us to become identified and help 
the Commonwealth grow with his brains, mus- 
cle,and capital. We wantthem, we invitethem, 
and extend a hearty welcome to all such. It 
is not such we call carpet-baggers. 

Gentlemen have complained in this debate 
that every man ofthe North coming among us 
is dubbed with the name of ‘* carpet-bagger.”’ 
Sir, they have an entire misconception of the 
meaning of theterm as used among our people. 
A carpet-bagger is one who has not even a car- 
pet-bag in which to pack his all. He comes 
among us to manipulate the Loyal Leagues, 
control negro voters, and get office. He comes 
among usto breed dissensions, provoke strife, 
and make capital for the life of his party North 
by exciting to bloodshed and outrage. His mis- 
sion is not oue of peace and love, and when he 
can no longer succeed in getfing office he is at 
He has no idea of 
eating his bread in the sweat of his brow, or 
turning an honest penny by some judicious 
labor. How he arrives, whether foot-back 
or upon the charity of a free pass from some 


| immigration society, is not always easily told. 


|| landlord as baggage. 
, some ‘‘truly loil’’ 


His baggage is done up in a bundle, and in 
obedience to that old-time. notice of hotels, 
that ‘* passengers without baggage must pay 
in advance,’’ he puts up his bundle with the 
He starts out to find 
resident who can instruct 
him as to the presidency of the Loyal League. 
He introduces himself by signs and grips into 
the confidence of such. He finds out whether 
there is to be an election soon. It matters 
little about the salary of the office, if there is 
any money to pass through his official hands ; 
he knows he can provide for himself. He vis- 
its the League, and becomes a candidate; he 
repairs to his hotel and unfolds his bundle, 
consisting of a few orders from the ‘‘ Freed- 
men’s Bureau,’’ a picture or two of John 
Brown, an old flaxen duster which has not 
seen the washerwoman since it was purchased 
or picked up in the purlieus of some northern 
city, and an old brass spur perhaps ‘* lifted’’ 
from the War Department as he passed through 
Washington to see if he could not get a troop 
of the Army to protect him on his visit South. 
He gets into office, robs the people, and flees 
the land, because, as he claims, it is no longer 
safe by reason of the Ku Klux. Methinks I 
see him now as he arrivesin Washington. His 
eyes are meekly lifted toward that great man- 
sion at the other end of the avenue. He starts 
for the White House, and enters the presence 
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of our excellent President singing that plain- 
tive old melody— 
“Here, Lord, I give myself away, 
'T is all that Il can do.”’ 

Herecites the hobgobiiu stories of the ter- 
rible Ku Klux; and | fancy now I can see the 
eyes of the President overrun with tenderness, 
and hear the dulcet notes, as they resound 
softly and comfortingly through the fretted 
ceilings and rich tapestries of that splendid 
‘mansion: 


**Comerest in this bosom, my own stricken deer; 


Though the herd bath fled from thee thy home is 
etill here. 

Here still is the smile which no cloud can o’ereast, 

And the beart and the hand all thine own to the 
Inst,”’ 


Yes, sir, a mission to Pernambuco or Jim- | 


buctoo is soon arranged, ora post office South, 
and the glorious openings for future promotion 
in the glorious isle of San Domingo are dis 
cussed with bounding hopes. Blessed carpet- 
bagger! In the North you found it hard to 


steer clear of jails and penitentiaries, but hav- 


Fourteenth Amendment—Mr. Bird, 





trious men, and cease this insensate and fanatic 
ery, ‘‘John Brown’s body lies buried in the 
ground, but his soul keeps marching on?’’ 
Let him sleep in that charnel-house of death 
which he invoked and earned by his bloody 
hands and crimes, and let the great American 


Union, with its noble Constitution, march on | 


to that day, foretold in prophecy, when— 


“No more the sun shall gild the rising morn 
Nor evening Cynthia fill her silver horn, 
But lost, dissolved, in one superior ray, 
O'erflow the courts of earth and heaven!”’ 

Sir, Philip of Macedon educated with the bay- 
onet the once free and glorious land of Greece, 
but it was found, when his instructions were 
completed, that the cold and clammy hand 
of death was on her brow! The nations of 


| Europe educated with force the free-born ideas 


| mal vaults of the grave! 


of the once fair land of Poland, but the lec- 
ture-room was at once exchanged for the dis- 
England has for 
years been educating unhappy Ireland with 


| the bayonet, and, sir— 


ing visited the land of Ku Kluxes thou art free- | 
dom’s now, and fame’s, one of the few—to be || 


provided for! 
For such characters as these is itany wonder, 


Mr. Speaker, that the South has no more love | 
than the North? Are we not bone of your bone | 
and flesh of your flesh, and shall we be turned | 


jnto a Botany bay? And the scalawag is the 
counterpart of such acharacteras | have drawn, 
only he isa plant of native growth—an excres- 
cence on the body-politic, sent to fill out some 
wise design not yet discovered in the book of 
fate. 

Mr. Speaker, when it is remembered that 
the war heaved to its deepest depth the struc- 
ture of southern society, and suddenly changed 
the education and practices of a century, we 
are astonished that the South has done so well 
and made such strides toward redemption. 
What a contrast she offers with Irance, now 
free of the invader, but yet vomiting blood 
and heaving in untold throes of misery and 
agony. 

The problem for adjusting all troubles South 
is simple and plgin. Strange all do not see it. 


‘*'The world is governed too much.’’ Give us | 


amnesty, extend to us the right hand of fellow- 
ship, and lift us up from the degradation and 
humiliation of enemies, and make us brothers 


by restoring confidence and good-will. Then, | 


sir, shall we be happy, and not until then. 


Sir, 1 am reminded of an illustrious incident | 
in history, in the record of an old Indian chief. || 


When General Jackson had conquered the 
Creeks, and when their old leader and chief, 
Weathersford, stood a captive in his presence, 


“The harp that once through Tara’s halls 
The soul of music shed 

Now hangs as mute on Tara’s walls 
As if that soul were fled.’’ 


let us profit by such examples lest we be 


called to stand beside the fratricidal grave of 


the South, in which will be found buried love, 
freedom, and all we hold dear to our hearts! 
Restore the South to amnesty and equality, 


| and let her rest from persecution and oppres- 


| sion! Our embassadors bring you the same 
| tidings which the British embassadors carried 





General Jackson told him his nation and peo- | 


ple could be saved by submitting in good faith | 


to the Government of the United States. The 
answer of the chief was that he desired peace 
and order, that his people might be relieved 
of their sufferings. Said he: 


“Sir, my warriors can no longer hear my voice; 
their bones are at Talledega, Emuckfau, and Toho- 
veka. I bave not surrendered wyselfthoughtlessly. 
Vhile there were chances of success, | never left 
wy post nor sued for peace, But my people are gone, 
and my braves are dead, and I now ask it for my 
nation and myself. On the miseries and misfor- 
tunes brought upon my coustry I look back with 
deepest sorrow, and wish to avert still greater calam- 
ities. You will exact no terms of a conquered peo- 
ple but such as they should accede to, tor you are 
brave and generous! And if they are opposed, you 
shall find me among the sternest enforcers of obedi- 
ence. Those who would still hold out can be influ- 
enced only by a mean spirit of revenge, and to this 
they must not and shall not sacrifice the remnant of 
their country. You have told our people, go and 
be forgiven and be sate. And, sir, they shall listen 
to it.” 


May I not be permitted, Mr. Speaker, to 
add that such is the true spirit, caught from 
a southern- born type, of every son of the South 
who adhered to her fortunes in the great war, 


and express the hope we may all learn wisdom | 


and practice it, as caught from these two illus- 


to the Roman patrician in that celebrated let- 
ter called ‘The groans of Britain.’’ ‘‘ The 
barbarians,’’ said they, ‘‘on the one hand 
chase us into the sea, the sea, on the other, 


| throws us back on the barbarians, and we have 
|| only the hard choice left us of perishing by the 


sword or the waves.’’ And so we say, ‘The 


Radicals, carpet-baggers, and negro stupidity 
chase us upon the rocks of reconstruction, and 
reconstruction chases us back into their hands, 
and we are to be left to die either by misrule 
or the sword of martial law.’’ Reject the bill 
and give us peace. 





Enforcement of Fourteenth Amendment, 
SPEECH OF IION. JOHN T. BIRD, 


OF NEW JERSEY, 
Ix Tue House or REPRESENTATIVES, 
April 5, 1871. 

The House having under consideration the bill 
(Il. R. No, 320) to enforce the provisions of the 
fourteenth amendment to the Constitution of the 
United States, and for other purposes— 

Mr. BIRD said: 

Mr. Sreaker: In a matter of so much im- 
portance as this, it is extremely desirable that 
every step should be in the right direction; 
not simply that the rights of citizens are to be 
enforced, but because of the mode proposed 
to enforce them, whether the original bill intro- 
duced by the select committee or the amend- 
ments just offered be considered. As much 
has been said respecting the political or party 
aspects of this question, I must beg leave to 
remark, as a Democrat, that I am serving my 
party best by striving to faithfully serve my 
country first. 

Mr. Speaker, the history of our country, re- 
affirming what has appeared in all ages, has 
taught us that it is easier to conquer than to 
govern. ‘lo secure the affection, good will, 


/ and confidence of a large portion of a country 


| 
| 
| 


\ 


subdued by the other portion by the sword 
has in many instances been both perplexing 
and protracted. As in our own case, success 
has not always followed in accordance with 
the amount of effort. Manifestly too much 
interference often results in mischief. This 
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discussion in the House, full six years after 
the close of the late war, demonstrates this. 
What constant interference we have had, on 
the part of the Federal Government with one 
section of the Union, tending to disorder and 
confusion, strife and bitterness! From this 
interference have sprung those altercations 
between individuals which all good men de- 
plore. You may insist, sir, that this inter. 
ference was necessary for the accomplishment 
of the purposes you had in view; but beyond 
all doubt it was for the time being, and to the 
extent it was carried, a subversion of the prin- 
ciple of self-government, or government by all 
the people. Ido not complain, I only state a 
fact. ‘The people of the South were not all 
consulted. To state the case truly, it will 
appear that while large portions who had been 
accustomed to vote and to rule were disfran- 
chised, the slaves, who never before cast a 
ballot, were enfranchised. 

In conquering as the North conquered the 
South no candid man will deny that wounds 
are always inflicted and bitter feelings always 
provoked, to overcome which time is always 
necessary. In my opinion just as these wounds 
were healing and these bitter feelings passing 
away the reconstruction acts were passed, to- 
tally subverting the order of things as it had 
existed in all that section from the creation of 
the Federal Government. The majority may 
have deemed these measures wise and neces- 
sary, yet these wounds were thereby opened 
afresh and this bitterness of feeling again 
aroused. Compare the present relation of the 
two races in the South with their relation to 
each other prior to the war, or prior to March, 
1867, and consider the legislation and the mil- 
itary force used to produce the change, and then 
it will not seem wonderful that there has been 
and is more or less feeling in some sections 
of the South. 

Mr. Speaker, in declaring what this disease 
of the body-politic is, in ascertaining and pro- 
nouncing upon the causes or difficulties which 
lead thereto, I am not to be charged with fos- 
tering the disease itself. It is not to be said, 
if | present to this House the origin of the late 
war between France and Prussia, that I there- 
by sustain either the one or the other. Nor 
is it to be charged on the Democratic party, 
because its leaders declare what are some or 
all of the causes of the alleged troubles and 
outrages in the South, that they therefore sup- 
port or encourage these outrages. As heartily 
as any man can, I denounce these outrages. 
In the name of justice I denounce them. In 
the name of the Democratic party I denounce 
them. Inthe name of everything that is good, 
of civilization, of Christianity, and of religion, 
I denounce them. I denounce these lawless 
combinations, which it is alleged are doing 
violence in the South, whether they are com- 
posed of Republicans, Democrats, carpet-bag- 
gers, scalawags, black or white, and whether 
they combine for the purpose of intimidating 
voters at elections or witnesses summoned to 
attend to court, or to prevent grand jurors or 
others acting in the discharge of their duties. 

But, Mr. Speaker, I am exceedingly curious 
to know how learned gentlemen who propose 
to enforce this bill will enforce it. Supposing 
that every provision is within the limitations 
of the Constitution, how, then, under these 
provisions, can you reach the combinations of 
men contemplated? We have been told that 
in North Carolina alone are sixty thousand Ku 
Klux. In enforcing the provisions of any law 
it is important to know the individuals against 
whom it is directed. Who knows one of the 
Ku Klux? I have ing™'red of the gentlemen 
from the South if they have ever seen a Ku 
Klux. Notoneofthemhas. Although there 


are so many of them, how will you enforce the 
harsh provisions of this bill? Suppose you 
place in General Grant’s hands all the absolute 
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power which will be secured by the third and 
fourth sections, and place a regiment of men in 
every town of the southern States and at every 
cross roads, their camp-fires lighting up the 
pill-tops and mountains, can they find any of 
these strange individuals, moving about so 
mysteriously, known as Ku Klux? Will one 
of them be arrested and brought to justice? 

Here, sir, I think will appear to the prac- 
tical and wise legislator one of the serious ob- 
jections to this bill. You pass alaw for awise 
purpose, but you fail to accomplish the object 
in view. Why fail? The Ku Klux, it is said, 
are masked whenever they go upon their deeds 
of violence. Whenever the hand of justice is 
in pursuit of them theyretire. I believe it is 
understood they seldom appear in ther organ- | 
jzed form except at night. But one instance 
has been given, or perhaps two, so far as I have 
heard, where they have committed their dep- 
redations in the day-time, one of these being a 
band going from North Carolina to South Car- 
olina, the other being that terrible outrage at 
Meridian, Mississippi. ‘There may have been 
others, but these are all, after listening attent- 
ively to the debate, I have heard named. This 
being the character of the men, and their time | 
of operation being at night, retiring of course, 
as they always will, from the presence of sol- 
diers, yet, from their knowledge of the country 
and their secret habits, committing many 
wrongs, if they choose, it is clear that the pro- | 
visions of this bill will not reach them, not- | 
withstanding their extraordinary character. 
Hence, I say, it is inexpedient for us to pass 
any bill containing such provisions. 

Let us do something that will be both consti- 
tutional and expedient. Harsh means have 
been repeatedly tried. The sword was held 
over these States for a long period, yet during 
that period most of the crimes alleged were 
perpetrated. Although the military was pres- 
ent in all its plenitude, controlling elections 
and giving direction to many of the affairs 
of State, yet the fruits have not been satisfac- 
tory. Let us, as practical men, desiring to 
perfect that sort of legislation which will bring 
peace tothe country in its true sense, securing 
to all their equal rights under the Constitution, 
lay this matter to heart. Can we not allay this 
strife which the sword always foments aud this 
bitterness which the presence of armed sol- 
diery always promotes? Can we not bring 
these troubles to an end, and establish peace 
and prosperity instead thereof? 

1 think it will be highly expedient for us to 
do so. Love and kindness have not yet been 
applied. The effect of noble deeds springing 
from these sources I might illustrate by an 
instance still fresh in the minds of all. It 
shows what kindness will do and what amnesty 
would undoubtedly accomplish. Our Pres- 
ident when he found himself in difficulty with a 
prominent politician of this country, the former 
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| the years of Henry Ill; back beyond the | 


| potism. The President, then, is under restraint 
| without legislation, but by legislation all power 


| feeble barriers of congressional will? 


| Heaven. 


| of local strife, as this bill and the discussion 


oppresses none, while it advances the interests 
of all makes no distinction against any. 

Mr. Speaker, I think all history teaches us 
that we should notin any sense confer upon 
the President the unlimited powers contem- 


|| plated either in the original bill or the one | 
| Just submitted by way of amendment. 
| gentleman from Massachusetts [Mr. Dawes j 


The 


has just said that any means may be granted. | 
How comprehensive! Why, sir, may | not) 
ask if that is not going back beyond our Revo- 

lution, ignoring all that was then regarded as | 
sacred; back beyond the days of Charles I, 
when the Parliament withstood the king, main- 
taining the rights of the people ; back beyond 


period when the barons at Kunnymede made | 
King John grant anew the charter of their 
liberties to the people of England? 

Mr. DAWES. _ I would like the gentleman 
to put in the qualification which I made—any 
means not inhibited by the Constitution itself. 

Mr. BIRD. I listened attentively to the 
gentleman, but did not observe such qualifica- 
tion before. ‘Then, sir, according to the tenor | 
of this bill, which has the full sanction of the 
gentleman, the power is left entirely within 
the discretion of Congress. If there be any | 
constitutional directions and limitations con- 
trolling the President, why the unbounded pro- 
visions of the third and fourth sections? We 
are now told that there are ‘‘inhibitions,’’ and 
yet Congress allows its zeal to overcome them 
all in order to clothe General Grant with all 
the implements of power, aggression, and des- 


Have we come to 
Are our liberties protected only by the 
May 
sections and States be thus turned over to the 
tender mercies of a hostile hand? Forbid it | 
If so, in the midst of war, in the | 
midst of rebellion not only, but in the midst 


may be invested in him. 
this? 





had under it fully and forcibly demonstrate ; 
| in the midst of subversion of law by a few 
individuals in counties here and there, Con- 
gress, becoming blinded to the interests of the 
great mass of the people, in order to punish a | 
few, surrenders the rights of all. 

I sincerely hope no such doctrine will be 
countenanced by this House. I cannot think 
for a moment that the intelligent gentleman 
from Massachusetts, with his knowledge of 
law and constitutional principles, with his 
high regard for the safety and welfare of the 
great mass of the American people, will for 
| a moment tolerate such doctrine. In every 
phase it is unwise and inexpedient. Let indi- 
vidual rights be fully protected; but in reach- 
ing the individual [ would not construct a | 
bridge which will at last let us all down in the 
fathoiwnless abyss of absolutism. 





editor of ‘‘two papers, both daily,’’ now of 
One, sought occasion to allay the bitterness 
and estrangement existing, and by an act of 
kindness bestowed favors on him whom he 
sought for a friend, which he othezwise could 
not have enjoyed, and secured his attachment 
and support. If this same princip/e had been 
recognized long since in legislaiion as well as 
in politics, | cannot but think there would not 
now be a shadow of pretense for these charges 
against the South. 

Sir, by amnesty what may we not accomplish? 
By kind feelings, demonstrated by generous 
action, I am convinced that we may not only 
secure the better class of people from one end 
of that section to the other in an undisguised 
support of all Federal legislation, but also 
those who it is alleged are now so dissatisfied 
as to provoke discord and turmoil amounting 
almost to rebellion. All will then be con- 
strained to acknowledge the beneficence of 
that legislation which while it protects all 





Mr. Speaker, have you considered the scope || 
and meaning of this bill; its wonderful com- 
prehensiveness, and the unlimited exercise of 
power which it permits? Let us recount the 
provisions of the third and fourth sections 
and ask ourselves then if anything is left; if | 
there are ‘‘inhibitions,’’ where are they now 
to be considered; if there be reserved powers 
or rights, of what value are they? I ask you | 
to observe, as I read the sections in detail, the 
power of determining when the occasion for 
his interference with the affairs of a State | 
arises, conferred on the President, as well as 
the power to use force at his own discretion 
in controlling those affairs? They are as fol- 
lows: 


SEc. That in all cases where insurrection, 
| domestic violence, unlawful combinations, or con- 
Spiracies in any State shail so far obstruct or hin- 
| der the execution of the laws thereof and of the 
| United States as to deprive any portion or class 
| of the people of such State of any of the rights, 
privileges, or immunities named in and secured by | 
this act, and the constituted authorities of such State | 
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|| tion by his martial hosts. 
| seriously contemplate this most momentous 
| question? 
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shall either be unable to, or shall, from any cause, 
fail in or refuse protection of the people in such 


| rights, and shall fail or neglect, through the proper 
|| authorities, to apply to the President of the United 
| States for aid ia that behalf, such facts shall be 


deemed a denial by such State of the equal protec- 
tion of the laws to which they are entitled under the 
fourteenth article of amendments to the Constitution 
of the United States; and in all such cases it shall 
be lawful for the President, and it shall be his duty, 
to take such measures, by the employment of the 
militia or the land and naval forces of the United 
States, or of either, or by other means, as he may 


| deem necessary for the suppression of such insurree- 


tion, domestic violence, or combinations; and any 
person who shall be arrested under the provisions 


| of this and the preceding section shall be delivered 


to the marshal of the proper district, to be dealt with 
according to law: Provided, That the President of 
the United States be, and he is hereby, authorized, 
if in his judgment it shall be deemed expedient, to 
direct voluntary enlistments of any of the militia of 
the United States in lieu of all or any part of the 
force herein authorized to be employed for the pur- 
pose aforesaid for a term of service not exceeding 
thirty days after the final adjournment of the next 
session of Congress, 

_ Sec. 4, That whenever in any State or part of a 
State the unlawful combinations named in the pre- 
ceding section of this act shall bo organized and 
armed, and so numerous and powerful as to be able, 
by violence, to either overthrow or set at defiance 
the constituted authorities of such State, or when 
the constituted authorities are in complicity with, 


| or shall connive at the unlawful purposes of, such 


powerful and armed combinations; and whenever, 
by reason of either or all of the causes aforesaid, the 


|| conviction of such offenders and the preservation of 


the public safety shall become in such district im- 
practicable, in every such case such combinations 
shall be deemed a rebellion against the Government 
of the United States, and during the continuance of 
such rebellion, and within the limits of the district 
which shall beso under the sway thereof, such limits 
to be prescribed by proclamation, it shall be lawful 


| for the President of the United States, when in bis 


judgment the public satety shall require it, to sus- 
pend the privileges of the writ of habeas corpus, to 


| the end that such rebellion may be overthrown: 
| Provided, That the President shall first have made 


proclamation, as now provided by law, commanding 
such insurgents to disperse: And provided also, That 
the provisions of this section shall not be in force 
after the lst day of June, A. D. 1872, 

Sir, [am only expressing that which could 
scarcely be more plainly written than it is, 
when I say that it is nly for the President to 
imagine that the State has not administered 
redress at all, or not to the proper extent, 
when he may call forth all the forces at his 
command, to overrun the supposed recusant, 
intractable member of the Federal Union. He 
has only to fancy, as he enjoys the comforts 
of the White House, and listens to the falsifi- 
cations of malignant spirits, that the laws of 
the State have not been executed in accordance 
with the rights of all, to find an excuse for 
trampling her citizens in the dust of humilia- 
Do the majority 


Are they willing to cast all the 
affairs of a State so completely at the feet of 
one man? Is it quite safe not only to set the 


| gates ajar, but thus to swing them wide open 
| to despotic sway? 


While it is most desirable that our beloved 


‘| country should be preserved from every ap- 


pearance of lawlessness and crime, is it not 
equally desirable that we preserve the confi- 


| dence of the people in their capacity for local 
| self government, and avoid that centralization 


of poser which is the stepping-stone of mon- 
archy? Let the people look at this bill in all 


its enormity. I cannot but regard its propor- 
tions as truly hideous. I may be mistaken or 
biased, but my convictions are that it is im- 


| possible to conceive of a measure that is more 


certainly calculated to swallow up or destroy 
all the liberties of the people. Can we find a 
parallel to this in the legislative history of any 
country pretending to freedom? We have 
here an instance of the representatives of the 
people of the United States, the last of demo- 
cratic republics, voluntarily placing the scepter 
in the hands of one man. It is not whether 


the President will or not abuse the power con- 
| ferred and assail the rights of States and indi- 
| viduals; the question is, may he if so inclined? 
Sir, 1 trust the House will indulge me while 
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I call attention to the variety of opportunities 
extended to the President to abuse the power 
bestowed. By virtue of the third section, it 
devolves upon him to determine what an in- 
surrection in any State is, what is domestic 
violence, what are unlawful combinations, 
what are conspiracies, and whether thereby 
the execution of the State laws and United 
States laws are obstructed ; also, whether or 
not such obstraction deprives any man of his 
rights, &c., being, you will perceive, the 
sole interpreter of the law; also, whether or 
not the State authorities shall be unable to, or 
shall fail or refuse to protect the people in 
their rights, allowing him from the slightest 
circumstances or most trivial provocation to 
bring down his heel with the force of a tyrant. 
And all for what? To enable the President to 
consider that such State denies the equal pro- 
tection of its lawsto all the citizens thereof, 
and to employ the Army and Navy within her 
borders. Sir, I trust my fears are not well 
founded, but I am apprehensive that this sec- 
tion is full of peril; that direful dangers may 
spring from it greatly to our injury. Upon a 
careful reading of the section you will concur 
with me that it contemplates the hostility of 
the State authorities, and that when the Federal 
head, if we may so continue to denominate 
the President, interferes, it will be without 
the request and against the consent of such 
State authorities. 

Sir, if we have in mind the passage of this 
bill we should most seriously consider the 
point here involved. Would any precipitatea 
civil conflict? I would not charge that. But, 
sir, suppose the President and the State author- 
ities should differ as to what amounted to an 
insurrection, or domestic violence, or unlaw- 
ful combination or conspiracy, or whether 
the laws were obstructed, or any of her citi- 
zens deprived of their rights, would they, the 
State authorities, be likely to yield upon a 
thirty-days proclamation and allow the Presi- 
dent’s interpretation to prevail? I think not, 
not even the smallest State inthe Union. Nor 
under such circumstances could any State 
be subdued without the total extinction of 
civil liberty. You will perceive, sir, that it is 
not a question of equal rights of the citizens 
or the equal protection of the laws of the 
State, but the proper and just interpreta- 
tion of the laws of the State and the applica- 
tion of those laws to the existing condition of 
things. In every such event the State author- 
ties would be found among the supposed or 
alleged insurgents and conspirators, not in 
violation of law, not in complicity with any 
class of citizens as criminals, but simply in 
sustaining their own views as to the just inter- 
pretation of the laws. In this view of the case 
I am free to say that this bill is most unwise 
and inexpedient, the harbinger of as many 
woes as ever afflicted any land. 

But, sir, I desire further to show how unwise 
and inexpedient it will be for us to pass this 
bill. If there be a shadow of truth in the 
President’s message on this question of ob- 
struction to law in the South, or in the wild 
declarations on this floor, the President will, 
as soon as this bill becomes law, issue a proc- 
lamation and then fill each State of the South 
with troops. In all sections will the soldiery 
appear. Sir, how will this influence the public 
mind of States interested? At first intimida- 
tion may follow; but it will surely produce 
hatred of and contempt for them where the 
kindest of feelings would otherwise prevail. 

Understand, sir, lam speaking of that phase 
of the bill which contemplates the hostility or 
indifference, if you will, of the State authori- 
ties. Sir, if the State authorities of several 
States, or even of one, are in this attitude, 
believing that they have interpreted their own 
laws faithfully or that they are capable of pre- 
serving order, Federal interference, the action 


| of the President, would inevitably create uni- 
versal hostility of feeling, rendering both life 
and property more insecure and leading ulti- 
mately to more bloodshed and ruin, the last 
state being worse than the first. I cannot but 
look forward with serious alarm when I remem- 
ber the temper, language, and accusations in 
which this discussion has been carried on by 
the Republicans and bitterly reflected by their 
newspapers throughout the country. 

Sir, what is intended by this but the provo- 
cation of disorders and that condition of dis- 
satisfaction which will afford some pretext for 
drawing the sword? Over and over again, in’ 
gorgeous and frightful imagery, have the Dem- 
ocrats been charged with the responsibility 
for the alleged outrages throughout the South. 
Sir, I unhesitatingly pronounce these charges 
as false, base, slanderous, and infamous, and 
the authors of them, from whatever motives 
they may be prompted, scarcely less excus- 
able, and certainly in reality greater enemies 
to public peace and order, than the masked 
marauders of the South. Can it be that these 
men are thoughtless of consequences? Is it 
their aim to harass and lacerate until the 
whole public mind is inflamed to madness and 
desperation? At best it is unworthy of the 
occasion and our high calling. But, sir, it 
does not suffice to characterize it. It must be 
borne in mind that this vituperation only 
exasperates public feeling and incalculably 
increases the embarrassments of all who would 
interpose to remove every semblance of wrong. 
I speak of human nature as it is. 

Mr. Speaker, I must address myself to 
another specific charge. I want to show how 
charitable the gentlemen on the other side are 
and refute a calumny. They have frequently 
asserted that the Democrats desire the aboli- 
tion of the recent amendment and the reén- 
slavement of the negro. For what purposes 
this charge is made at this time, when in the 
same breath they insist that the South is just 
now in the throes of another rebellion, I will 
leave for the reflecting and patriotic to de- 
termine. Sir, this charge is as false as its 
utterance here is base and malignant. I can- 
not comprehend the moral state of the head 
or heart of some men who have spoken on 
this point. 

I admit that the Democracy for a long time 
opposed negro suffrage; so did all or nearly 
all of the prominent Republicans; to name 
Mr. Lincoln, Mr. Morton, and General Grant 
will satisfy. I admit that the Democracy op- 
posed the settlement of this question by con- 
gressional action, which in principle was most 
emphatically indorsed by the last Republican 
national convention, which nominated General 
Grant for President. I admit that the Democ- 
racy opposed the ratification of the fifteenth 
amendment, and that since its ratification many 
editors and distinguished leaders have reiter- 
ated the grounds of their Reet simply 
appealing to passing events for their vindica- 
tion; but [ most positively deny that the party, 
as an organization, has in any sense set itself 
up in hostility to the amendment with the view 
either to nullify it or to effect it repeal. I ad- 
mit that the Democracy, not only because he 
was of a race so different and distinct, forbid- 
ding everything that belongs to that social 
equality essential to a republican form of gov- 
ernment, but also because of his unfitness in 
consequence of his ignorance, inexperience, 
and degradation, deemed it unwise to enfran- 
chise the black man; and, sir, both before 
and since, Congress has been called upon, 
appealed to, and urged to vote money for 
their education and elevation. 

I admit that generally the Democrats have 
not courted or sought to control the negro vote; 
because they foresaw, as thousands of our 
opponents have acknowledged and lamented, 
the practical operation of suddenly forcing 
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such a measure, bringing so many inexpe- 
rienced persons to take part in deciding graye 
questions of State, including the payment and 
reduction of the public debt, finances, taxation 
and revenue, would inevitably, if properly 
managed, inure to the strength of the party, 
Whether, sir, in any or all of these particulars 
the party to which I belong has shown itself 
wise or unwise, generous or hard-hearted, 
patriotic or otherwise, I accept the verdict of 
the people, and inquire whence caine the in. 
fluence that, notwithstanding the Loyal Leagues 
were thronged with colored voters, has swelled 
the strength of this side of this House at a 
bound from sixty to one hundred? If we are 
wrong and misguided, so are the people. If wea 
are unpatriotic, so are the people. ‘I'hey stand 
by and support us. 

And, sir, with this rapid political growth and 
continued evidences of prosperity, whut is the 
position of the Democracy toward the colored 
man? Are we as partisans opposed to the im- 
provement and elevation of the negro? No, 
sir. Do we oppose him because he enjoys the 
privilege of the ballot or any other privileges 
under any of the amendments? No, sir. [ 
can only express my own sentiments with ab- 
solute certainty, but [ most undoubtingly assert 
that this great party, which cannot live without 
the utmost freedom, without the widest range, 
consistent with constitutional limitation ; this 
great party, which had its origin among the 
people and for the benefit and protection of 
the people against all forms of oppression, 
this party accepts the situation without further 
protest or qualification, and, without slumber- 
ing at the post of duty or wasting its strength 
in grief because of battles lost, intends to make 
the most and best of it, for its own advance- 
ment and the country’s prosperity. 

But, sir, I must close; yet I am impelled 
to protest against this breech of the Govern- 
ment authorizing the President to suspend 
the writ of habeas corpus. To do this, I think, 
is simply an outrage upon the memory of our 
fathers and the grossest violation of every 
principle of constitutional liberty. Sir, as I 
read over the third and fourth sections I can 
well understand the remark forced from the 
lips of the gentleman from Ohio, [Mr. SHeta- 
BARGER, | when he said that this measure went 
‘*to the very foundations of our Government.”’ 
Yes, this measure goes to the foundations of 
the Government, as an enemy, to undermine 
and remove the corner-stone thereof, personal 
liberty. It must shock the sense of the thought- 
ful when it is considered what a mighty stride 
has here been taken, what an extraordinary 
addition has been made thus suddenly to our 
code of laws after our long-continued exist- 
ence without them. 

Sir, so much being admitted in the outset of 
this debate, I cannot fail to urge the inexpe- 
diency of enacting any such law so suddenly. 
No such laws have been found necessary be- 
fore in our history. Our fathers, in the midst 
of many trials and adversities, projected and 
carried forward the Government, securing the 
equal rights and privileges of all, without any 
such intermeddling with States. 

On this side of the House it is claimed that 
the Constitution confers no such: power; on 
the other side it is claimed that it is conferred 
by the first section of the fourteenth article of 
amendments, which reads as follows: 


‘All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State wherein 
they reside. No State shall make or enforce any 
law which shall aneeee the privileges or immuni- 
ties of citizens of the United States; nor shall any 


State deprive any person of life, liberty, or property 
without due process of law, nor deny to any person 
within its jurisdiction the equal protection of the 
laws.” 

We insist that this section gives no new 
power ; that citizens were just as secure before 
in all the rights, privileges, and immunities 
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of American citizens under and by virtue of 
section two, article four of the Constitution, 
in these words: 

“The citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several 
States.” 

Besides the lucid and exhaustive argument 
of the gentleman from Indiana [Mr. Kerr] 
and the cases cited by him, I refer to the lan- 
guage of the Supreme Court of the United 
States in the ease of Moore vs. The People 
of the State of Illinois, which is, that ** every 
citizen of the United States is also a citizen 
of a State or Territory.’’? This decision was 
rendered in 1852. What more have we in the 
amendment? Nothing. Will you observe the 
language? The amendment reads: 

“All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State wherein 
they reside.” 

The decision of the Supreme Court reads: 

“Every citizen of the United States is also a citi- 
zen of a State or Territory.” 

As to the next sentence in the amendment, 
any person can judge whether the privileges 
and immunities of the citizen are enlarged or 
multiplied. It reads: 

**No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States.’’ 

The clause inserted by the original framers 
of the Constitution reads: 

‘** The citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several 
States. 

Let the country, with all the experience of 
the past, judge as to the necessity of this 
legislation. For seventy years we prospered 
under the old Constitution, each individual 
citizen (all being citizens now, under the fif- 
teenth amendment and the adjudicated cases) 
enjoying the amplest protection in all his 
rights, privileges, and immunities. 


Enforcement of Fourteenth Amendment, 
SPEECH OF HON. W. WILLIAMS, 
OF INDIANA, 

In tHE House or REPRESENTATIVES, 
April 5, 1871. 


The House having under consideration the bill | 


(H. R. No. 320) to enforce the provisions of the four- 


teenth amendment to the Constitution of the United | 


States, and for other purposes— 


Mr. WILLIAMS, of Indiana, said: 

Mr. Speaker: Had Solomon lived in our 
day, surrounded by the circumstances which 
surround us, he would never have made the 
declaration that there was nothing new under 
the sun, for it is certainly new that in our 
boasted and free Repubiic there should be 
found a political party claiming as its founders 
Jefferson, Madison, and Jackson, and num- 
bering in its organization millions of devout 
worshipers at the shrine of blind party adher- 
ence, who to-day stand in the highway of pro- 
gress and civilization and attempt to block 
up the way of the advancing columns who are 
pressing on to a grander and nobler destiny. 


Sir, | would give to the Democratic party || 


full credit for its noble achievements in the 
days of its purity, when fidelity to the Consti- 
tution and integrity in the administration of 


the civil affairs of the Government were the | 


leading characteristics which marked its birth 


and followed it to mature manhood. Sir, I | 
would with no ruthless hand pluck one laurel | 


from the wreath that encircles the brow of the 
Democratic fathers who now sleep in the silent 
tomb of a country to-day, over whose vast ter- 
ritory our flag still floats, and whose bright 


Jewels upon its folds proclaim protection to | 


every American citizen. 
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|| mitage, where sleep Jefferson and Jackson, 


| rights of the Declaration of Independence, || 


| Democratic party in the South, masked in | 


| the other side of the House, and in an instant || 
| the sonorous voice of my friend from Wiseon- 


| the Democracy from New York, [ Mr. Brooks, } 
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Sir, I could go to Monticello and the Her- || patriotism when it conflicts with party success 


or party triumph, I have abundant confidence in 
| their consistency. When the leaders of their 
party in the South, who had been fed, nur- 
tured, and educated at the expense of the Gov- 


| 
| 
and kneel upontheir green surface, and, re- 
membering the sacred deposits within, I could 
devoutly pray that the spirits of the departed 
statesmen and heroes might be reanimated and || ernment, raised the impious hand of rebellion 
galvanized into life to go forth to their degen- || to tear down our flag from a national fort; 
erate and fallen children, who to-day are willing || who stole from the arsenals of the North our 
worshipers at the shrine of treason and inspire || cannon and arms, to destroy the life of the 
them to higherand holier purposes anda loftier || nation and dismember our Republic and make 
patriotism. Sir, how are the mighty fallen! sla®ery its corner-stone, and upon the ruins 
he impress of decay is written upon all things || of afree government build up a slave oligarchy 
material, and as [ speak to-day in the council || to rule the empire; who robbed our Treasury 
chamber of a free and patriotic people and as || and divided the spoils, and cast lots for our 
the Representative of one hundred and twenty || heritage, to bury it forever—when this was 
thousand of her people for my country, I see || attempted, and the Republican party sounded 
a ghastly specter of what is called Democracy || the tocsin of alarm, and the clarion voice of 
walking as the pestilence in darkness, or the || Lincoln was heard above the rebel cannon 
destruction that wasteth at noonday, and || calling his countrymen to our defense, the 
shameless and with brazen effrontery proclaim- || Democrats said it was unconstitutional to pre- 
ing that, under that flag and under its protec: || serve the life of the nation! When the Presi- 
tion, to give tothe American citizen protection || dent called for the seventy-five thousand 
to life, liberty, and property is a violation of || troops to defend our national! capital from the 
the letter and spirit of the Constitution of our || invading hosts of traitorous Democrats of 
fathers. the South, the cry waxed louder, *‘ unconstitu- 

Mr. Speaker, this bill that meets with the || tional!’’ When slaves, loyal to freedom and 
united opposition of these degenerate sons of || humanity, entered the lines of our Army and 
the old Democratic fathers provides—what? 


brought food to our famishing and suffering 
Only for the enforcement of the three great || soldiers, and were refused to be given back to 


their rebel masters whose hands were red 
with the blood of our martyred heroes, Demoe:- 
racy shouted, ‘‘ unconstitutional!’’ When, to 
save the life of the nation, the immortal proc- 
lamation of Lincoln, freeing four millions of 
the dusky sons of Ham, was borne upon the 
telegraphic wires, and the air was rent with the 
shouts of hallelujahs to God in the highest, 
Democrats said, ‘* unconstitutional,’’ ‘‘a vio- 
lation of the fugitive slave law,’’ a law that 
made every northern white man perform the 
duties of the southern bloodhound to his south- 
| ern master. When money and cannon were 
wanted for the defenses of our national unity, 
Democrats said ‘‘ unconstitutional.’’ When 
the Democratic party met in national conven- 
tion at Chicago, in 1864, they said by solemn 
resolution the war was a failure, and was the 
wrong remedy for secession; and my venera- 
ble friend from New York, over the way, [ Mr. 
| Woop,] who was a delegate to that conven- 
tion, made a prayer for peace. 

Sir, I fancy, in my imagination, I see my dis- 
tinguished and venerable-looking friend, who 
| is now in his seat, down upon his knees in 
| that distinguished assemblage of peace Dem- 

ocrats, his locks having grown gray in polit- 
| ical sin, and just about to pass over Jordan, 
his eyes looking imploringly to heaven, crying, 
‘*Peace! peace! peace!’’ and hear him say, 
** Call back our victorious armies who are con- 
quering rebellion, and divide the great land 
that God has given to us and who had decreed 
that our Republic should be one.”’ 

Mr. Speaker, every victory to our loyal 
| armies was *‘ unconstitutional.’’ When Sher- 
man took that grand march to the sea, excelling 
in grandeur the proudest achievements of the 
| elder Napoleon, or Wellington, or any dead 
or living hero, Democrats said it was ‘‘ uncon- 
stitutional !’? When our proud chieftain Grant, 
with the boys in blue, took from Lee his sword, 
/and the last armed rebel plead for mercy, 
| Democrats said it was ‘* unconstitutional!’’ 
When we sought to reconstruct the rebellious 
| and disloyal States and bring them back under 
republican forms of government, and place 
| these wandering stars of the empire in their 
| proper political orbits, Democrats said ‘* mili- 

tary usurpation’? and ‘unconstitutional !’’ 

When we heard them knocking at. the door of 
| Congress for admission, with constitutions re- 

publican in form, and we had killed the fatted 
calfand were encircling their necks with thé 


announced to the civilized world and enforced | 
by the sacred provisions of the Constitution of | 
the United States, for which these pretenders | 
of constitutional liberty profess so much vener- | 
ation. Tor it | can cheerfully vote, or for the 
enactment of any law which shall secure to | 
every American citizen the equal protection of 
the law and the enforcement of every constitu- | 
tional privilege by appropriate legislation. 

Mr. Speaker, we are told that this bill is 
unconstitutional, a violation of the rights of 
the States, und an infringement on State sov- 
ereignty, and its enactment into a law would 
jeopardize our whole Republic, and throw 
from its center the balance-wheel that gives 
velocity and regularity to its entire machinery. 
Sir, the casual observer who reads the current 
events of the day will find that every hellish | 
murder committed by the assassin in angry 
or jealous passion or midnight revelry founds 
its defense on the ground of insanity, and 
expects on that defense to escape punishment. 
So with the Democratic party. 

Whenever the rights of the people are in- 
vaded, and the secret organizations of the 





horrid costume, and bound by secret and ter- 
rible oaths, under cover of midnight, plunge | 
the murderer’s knife into the heart of the loyal | 
Republican, whose only crime is defending the 

principles of free government, who take from | 
home, wife, and children their only protector 
in the hours of darkness and hang him to the | 
nearest tree because he votes the Republican | 
ticket—ah, more, who are the whippers of 

women and the scourgers of cripples, the halt, 

maimed, and blind; who are instrumental as || 
the suborners of witnesses, who bribe their 
judges, and place in the jury-box perjured || 
accomplices and villains, who let the guilty || 
escape, and the local and civil law becomes || 
a farce and a mockery—when these things 
are to be corrected and life and liberty pro- 
tected by congressional legislation, then a holy 
horror surrounds our Democratic friends on 


sin, [Mr. E_pripge,] and the sweet, melodi- 
ous voice of the genial and pleasant gentleman 
from New York, [Mr. Cox,] and the com- 
manding voice of the distinguished leader of 


are heard shouting ‘‘ Revolution, revolution, 
revolution ; a violation of the Constitution !”’ golden chain of the Republican party, of equal- 

Sir, I will do my Democratic friends the jus- || ity before the law, and protection to life, lib- 
tice to say that whileI havenoconfidencein their || erty, person, and property, you Democrats 
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solidly voted to keep them out, and shouted in | 


coarse, guttural tones, ‘* unconstitutional !"’ 

And now, when your disbanded confederate 
brothers, who, in violation of their parole, and 
in disguise and masked, in the dead hours of 
the night are holding their meetings in woods 
and caves, plotting the murder and assassin- 
ation of Union men and poor 
women, and when Government revenue oflicers 
are menaced, and the cry of the victims comes 
to us from nearly every southern State to sifleld 
them from the murderous hands of these vil- 
lains and assassins who prowl masked at mid- 
night, shouting their exultations in the midst 
of their devilish and bloody carnival, you 
Democrats say ‘* unconstitutional,’ ‘* revolu- 
tion,’’ ** oppression ;’’ and when we attempt 
to amend the Constitution, you swear that 1s 
unconstitutional. 

Mr. Speaker, | have no doubt but when our 
Democratic friends shall have uttered their 
last shout on earth against Republicanism and 
progress and protecuon to American citizens, 
and shall appear at the great judgment seat, 
and when Satan shall close up his bill of sale 
on these Democratic disloyal politicians who 


defenseless 


offered no prayer during the entire war for our | 


success, but clogged up the wheels of progress, 


they will, when he calls them home to himself, | 


say to him, *‘ Satan, this is clearly unconstitu- 
tional.’’ [Great laughter. | 


Mr. Speaker, our duty is to give protection | 


to every American, not only in our own land, 


but wherever on the civilized earth he may be 


found. Our flag is broad enough to cover all 
its citizens on the civilized globe, and when 
we find degenerate and traitorous rebeis, in 
violation of their parole, on surrender of the 
rebel armies, with the same muskets, organiz- 
ing into political clans, with horrid and blas- 
phemous oaths, with grips, signs, and secret 
pass: words, whose aim is, through murder, ar- 
son, aud intimidation, and whipping of women, 
to deprive the American citizen of any of his 
rights under the Constitution, and especially 
the ballot, the dearest right of a freeman, in 
order to give this rebel and disloyal Demo- 
cratic party South the political control of the 
southern States, Congress should provide, 
by proper legislation, the most stringent laws 
for their protection; and, if necessary, | would 
go so far, they having failed to maintain a 
republican form of government, as to remand 
them to military rule, under control of Con- 


gress; for | hold that when a republican form | 


of government is established and as a condi- 
tion to the admission of a State, the Federal 


Constitution implies a maintenance of that | 
Constitution, and if the evidence is conclusive | 
that these late rebellious States simply adopted | 


the constitutions to gain admission as States 
and to get representation in Congress, and then 
deliberately or permissively refuses, through 
her rebel courts and juries and witnesses, to 


secure to the loyal men their rights under the 


Federal Constitution, then the right of Con- 
gress to exercise its power to maintain such 
Constitution by national legislation, where the 
State fails to do so through conspiracy or for 
any other cause, is very clear and unques- 
tionable in my mind, and should at once be 
exercised, 

Mr. Speaker, we are told by Democratic 
friends, by word and printed speeches, that no 


necessity exists for additional legislation; that | 


there is no such organization as Ku Klux 
which is general or dangerous in the soutbern 
States requiring legislation, even if they con- 
ceded tc us the constitutional right to do so. 
| now propose to show the falsity of tl at 
denial, and will prove from the most reliable 
testimony that such an institution does exist 
in nearly all the southern States ; and, first, that 
its members are all Democrats; second, its 
object and ritual is to intimidate and murder 


leading Republicans and whip and scourge | 
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negroes and Republican voters in order to 
drive them from the country or to their support, 
and to give the Democratic party political 
power; third, that its secret oaths demand 
perjury to screen its members who are guilty 
of crime, when arrested, and in all its bearings 
is wicked, unlawful, malignant and devilish ; 
and lastly, that the Democratic party North 
stand as the apologists for these crimes, and 
hope to reach success by their perpetration 
and continuance, and its continuance is by 
them deemed essential to their political suc- 
cess in 1872. 

I find, upon examination of the testimony 
taken before the Senate investigating com- 
mittee, and sent to Congress by the Presi- 
dent in his message on southern outrages, 
the following oath of this Democratic organ- 
ization : 


God that you will never reveal the name of the per- 
son who initiated you; and that you will never re- 
veal what is now about to come to your knowledge; 
and that youare not now a member of the Red String 
Order, Union League, Heroes of America, Grand 
Army of the Republic, or any other organization 
whose aim and intention is to destroy the rights of 
the South, or of the States, or of the people, or to 
elevate the negro to a political equality with your- 


self; and that youare opposed to all such principles: || 


so help you God, 

**You further swear before Almighty God that you 
will be true tothe principles of this brotherhood and 
the members thereof; andthat you will never reveal 
any of the secrets, orders, acts, or edicts, and that 
you will never make known to any person, not a 
known member of this brotherhood, that you are a 
mewber yourself, or who are members; and that you 
will never assist ininitiating or allow to be initiated, 
if you can prevent it, any one belonging to the Ked 
String Order, Union League, Heroes of America, 
Grand Army of the Republic, or any one holding 


| Radical views or opinions; and should any member 
of this brotherhood, or their families, be in danger, | 


you will inform them of their danger, and if neces- 


political designs; and that should any Radical or 
negro impose on, abuse, or injure any member of 
this brotherhood, you will assistin punishing him in 
any manner the camp may direct. 

‘You further swearthat you will obey all calls and 


summonses of the chief of yourcamp or brotherhood, 


should it be in your power so to do. 

“Given upon this, your obligation, that you will 
never givethe word ot distress unless you are in great 
need of assistance; and should you hear it given by 
any brother, you will goto his or their assistance; 
and should any member reveal any of the secrets, 
acts, orders, or edicts of the brotherhood, you will 
assist in punishing him in any way the camp may 
direct or approve of: so help you God.” 

Mr. Speaker, you will see that no soldier 
who défended the flag of his country could be 
taken into this Ku Klux Klan. 
pure rebel Democracy. 
Union soldier approached these Democratic 
conclaves he would hear the voice of these 
masked villains, louder than the voice from 
the burning bush to Moses, saying to him, 


| ** Come not near this consecrated spot, where 
| Democrats in midnight conclave are plotting 


the assassination of the loyal men who defended 
your flag ’’ And now, sir, I give the testimony, 
taken before the same Senate committee, of the 


| duties required of the members of that organ- 
| ization, from the same witness: 


Question. Upon the oath administered, the mode | 


of procedure prescribed, and the government of the 


organization, so far as you have observed, are the | 
members bound to carry out the decrees of the order, | 


if they involve murder and assassination? 
“Answer. I think so,sir. If it was decided to take 


| the life of a man, a camp is ordered to execute the 
| sentence, and is bound to do it. 


“Question. What would be the penalty ifany mem- 
ber refused ? 

**Anewer. I do not know that any penalty was pre- 
scribed forthat. A member could excuse himself 
from attendance at meetings or from going upon 
raids if he had a proper excuse. The penalty pre- 


| scribed in the regulations for the punishment of 
| any member who should disclose the secrets of the 
, order was death. 


rder was | Each member was informed upon 
his initiation that if he disclosed the secrets of the 
organization be should be the first victim. 


* Question. If any arrests should be made by the | 


civil authorities for wurders or other crimes com- 
mitted in pursuance of the decrees of a camp, to 


what extent did the obligations of members bind | 


them to assist and protect each other? ' 
* Answer. ‘To whatever extent was in their power. 


| bers are Democrats. 


You solemnly swear in the presence of Almighty | 


| ** what we came there for.” 








. : , || morning the coffin was missing. 
sary, you will go to their assistance; and that you || ¢ £ 


| will oppose all Radicals and negroes in all of their | 


It must be the || 
I presume as the | 
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** Question. Did it go to the extent of giving testi- 
mony in behalf of each other or of acquitting if upon 
a jury? 

“Answer. I think that was one of the objects and 
intentions of the organization, that a person on the 
witness-stand or in the jury-box should disregard 
his oath in order to protect a member of the organ. 
ization. 


And another witness testifies that all its mem. 
Purely a political organ- 
ization in the interest of Democrats, and the 
results of whose murders, whippings, and assag- 
sinations are to inure to the benefit of the 
Democratic party, either by compelling the 
loyal negroes and whites to abandon the coun- 
try or to give their support to the Democratic 
ticket to secure them in life, person, and prop. 
erty. Mr. Speaker, I can only give the affida- 
vit of one more witness who was a member of 
the Ku Klux Klan, whose testimony | find in 
the published report of the Senate committee 
establishing all the charges I have made: 

F. U. Blanchard, a citizen of Alamance county, 
North Carolina, being duly sworn, deposes and 
swears as follows: 

I was initiated as a member of the organization 
of White Brotherhood about two years ago. I was 
initiated by George Mebane; there were about six 
present, all in disguise,save Younger. Mebane was 
in disguise until after I was initiated; then he took 
off his false face. The others I did not know. After 
Younger and myself were initiated we were asked 


; j I answered, I did not 
know. They said, ** We had you brought here to 


| make something in the shape of a coffin for to put at 


Joseph McAdam’s door toscare him.”’ 


t I told them, 
that is something I cannot do. 


Some of the party 


| told me that if I did not do it I would be ha: ged, 


and putarope around my neck,and one of them 


| run up atree with a rope in his hands, and some 


one said “ Hold on.”’ ‘There the matter stopped. I 


| assisted in making the coflin or b»x. [did this, fear- 


ing thatif I did not I would be punished with death, 
as [thought. After making this box it was left in 
the shop, which was an open one. On the next 
The coffin was 
finished on Saturday. The next I heard of this was 
that the coffin was placed at Mr. McAdam’s door. I 
did not know the parties that placed at the door of 
Mr. McAdam this coffin. 

I never afterward had anything to do with the 
organization, because, from the above, I was led to 
believe that its purposes were wrong. 

I would have exposed the whole thing at the time 
if I had not been afraid of being punished by death 
by the organization. I do not think any man could 
have been convicted by the civil authority, for the 
reason that we were bound to swear for our com- 
rades, even to the extent of an alibi, and no power 
but the military could have broken it up. I never 
had a gown; I was never in disguise. ‘This organ- 
ization was for the purpose of the advancement of 
the interests of the Couservative party 


F. U. BLANCHARD. 


Sworn and subscribed before me, August 17, 1870. 
W. A. ALBRIGHT, C.S. C. 

I now reply to so much of the Democratic 
denial of the murders, assassinations, and 
whippings of loyal Republicans which occurred 
in four counties of North Carolina within the 
period of eighteen months, and in all cases the 
victims were Republicans ; and in no one sin- 
gle case were the perpetrators of these crimes 
brought to justice, but the courts, officers and 
judges, connived and winked at these hellish 
atrocities ; 

Lincoln county. 


Ilarriet Quickel, black, whipped and shot. 

Sam Ward, wife, and daughter, black, whipped. 
Rufus Friday and wife, black, whipped. 

James Falls, black, whipped, 

Charles Sumner, black, whipped and robbed of 


| fifteen dollars. 


John Connely, black, whipped and shot. 
William Magbee, black, robbed in the woods of 
all his money. 
Reuben Litton, black, whipped and shot. 
Jerry Wood, black, whipped and driven from 
home; life threatened if he returned. : 
Barringer, black, whipped and driven from 


| home; life threatened if he returned. 


Rufus Bindhardt, black, whipped and shot dan- 
gerously. 

E. Wilfong, black, whipped and shot dangerously. 

Peter Hoover, black, whipped, 

Lawson Friday, black, whipped and shot. 

S$. Motz, black, whipped 

John Miller, white, whipped and shot. 

Adeline Fisher, white, whipped. 

Mary Fisher, white, whipped. 

Sally Fisher, white, whipped. 

J.McMellen, white, whipped. 

Jeff. Herndon, black, house robbed of two guns. 
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Alamance county. 
Wratt Outlaw, colored, hung. 
Wiiltiam Puryear, colored, drowned. 
Caswell Holt, colored, whipped and shot. 
Murphy : 
Hamilton Bren, colored, whipped. 
Joseph Harney, colored, whipped. 
Squire Alston, colored, whipped. 
William Harniday, white, whipped. 
Alonzo B. Corliss, white, whipped. 
John Ringstaff, white, whipped. 
Leonard Rippy, white, whipped. 
Sandy Sellers, colored, whipped. 
Nathan Trollinger, colored, whipped. 
William Simpson, white, whipped, 
Anthony Foster, white, whipped. 
Polly Gappins and daughter, white, whipped. 
John Baron, white, whipped. 
T, Siddell, white, whipped. 
George Rippy, colored, whipped. 
Andy Shaffner, colored, whipped. 
Eli Outlaw, colored, whipped. 
Lily Alston, colored, whipped. 
Alfred White, colored, whipped. 
Arch. Duke, colored, whipped. 
Don Worth, colored, whipped. 
James Cole, colored, whipped. 
John Overman, white, whipped. 
John Bass, colored, whipped. 
John Foust, colored, whipped. 
Amos Forshea, colored, whipped. 
Henry Holt, colored, whipped. 
Levi Dickey, colored, whipped. 
Alvis Pichard, white, whipped. 
Lizzie Elmore, white, whipped. 
Clay Thompson, colored, whipped. 
James Long, colored, whipped. 
Bill Long, colored, whipped. 
Porter Mabem, colored, whipped. 
John Baron, white, whipped. 
Monroe Freeland, colored, whipped. 
Hamilton Puryear, colored, whipped. 
Harney Albright, colored, whipped. 
Moses Albright, colored, whipped. 
Lindsay Kinnery, colored, whipped. 
John Albright, colored, whipped. 
Sally Holt and daughter, white, whipped. 
John Linins, white, whipped. 
Alfred Hartwell, colored, whipped. 
Thomas Foust, colored, whipped. 
Matilda Foust, colored, whipped. 
Rachel Foust, colored, whipped. 
Alfred White, colored, whipped. 
Dunean Hazel, colored, whipped. 
John White, colored, whipped. 


Catawba county. 
Newton Willfong, colored, whipped and shot. 
A. L. Ramsour, white, whipped. 
Elijah Finger, colored, whipped. 
Newton Killian, colored, whipped. 
Sidney Mutts, colored, whipped. 
Lawson Blackburn, colored, whipped. 
George Conly, colored, whipped. 


Robert Sawyer, colored, whipped. 

Rufus Rhinehart, colored, whipped. 

Steven Werlich, colored, whipped. 

Isaac Robinson, colored, whipped. 

Daniel Bullinger, white, whipped. 

Letty Willfong, white, whipped. 

Maria Probst, white, whipped. 

Bob Robinson, colored, whipped. 

Michael Petrie, white, whipped. 

Peter Young, white, whipped. 

Mahala Willfong, white, whipped. 

John Fowler, white, whipped. 

William Hall, white, whipped. 

Henry Bost, white, whipped. 

Mony Carpenter, white, robbed 

Mr. Speaker, with aii this fearful array of 
crime and villainy in four counties of North 
Carolina sworn to by Federal officers, Demo- 
crats and Republicans, men on this floor say 
to the country that no disorder prevails, and 
that these charges are made for political effect. 
Sir, Iam astonished to find how the blinded 
partisan can so far forget the rights of Amer- 
ican citizens and a common humanity as to 
become on the floor of the American Con- 
gress the willing apologist of the assassin, 
the murderer, and the whippers of defenseless 
women. And when the courts of these States 
and officers of the law and juries conspire to 
defeat justice and punish crime, and the strong 
arm of the Federal Government interposes to 
give them protection, we are met with the 
charge that Congress is transcending its con- 
stitutional authority and infringing upon the 
rights of the States by protecting life, person, 
and property in those States where the State 
is powerless, by reason of conspiracy among | 
its rebel officers, to afford protection to its | 
loyal citizens. 

Mr. Speaker, I warn my Democratic breth- 
ren on the other side of the House to beware | 





Reeves, white, shot. 


Jim Coulter, colored, whipped, 
| 
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how they encourage lawlessness and murder in 
the ranks of their southern friends, which may 
in the end culminate in another civil war, for 
should such a calamity again come upon the 
country by your aid and counsel the loyal and 
scarred patriot, remembering the past, will 
close up that country, leaving it as God found 
the world, void and without form, and leaving 
in it no living thing. The fate of Sodom and 
Gomorrah will await it. 

Mr. Speaker, since the commencement of 


| the discussion of this bill 1 have been pained 


to see gentlemen on the other side of the 
House, who turned their backs on that flag 
[pointing to the flag over the Speaker’s chair | 
and followed the lone flag with the serpentine 
emblem through our terrible conflict for four 


long years, and when, the war closed, their | 


political and rebellious sins, which were as red 
as scarlet, we have washed by amnesty white 
as wool, dictating to us what laws were con- 
stitutional. Sir, I think that modesty would 
suggest to them silence for a while for their 


| political pardon and a reasonable probation 


before full disclosures of their intentions. 

Mr. Speaker. in the midst of the solemn 
awe of the nation, when Democratic gentle- 
men on the other side of the House are pictur- 
ing to their imaginations the overthrow of the 
Constitution by a Radical Congress, and the 
subversion of the rights of the States, and 


| the wisdom of the nation is devising legisla- 


tion to protect her citizens, and the Constitu- 
tion hangs poised on the verge of destruction, 
and all eyes are gazing on the uncertain and 
fearful result, I hear a timely voice, a faithful 
Democratic sentinel holding to our trembling 
lips the healing panacea. [ find this in the 
person of my distinguished Democratic col- 
league from the third district of Indiana, [ Mr. 
Kerr, ] and to him the nation owes a debt of 


gratitude for the timely discovery, solving the ‘ 


dificult constitutional problem which meets 
the emergency. 

On the night of the 27th of March my worthy 
and distinguished colleague might be found at 
the hour of midnight reclining upon his Dem- 
ocratic couch, his brain racked with care and 
anxiety for the salvation of the Constitution. 
White-robed specters’ and masked figures ap- 
pear before him, deep sleep falls upon him, anda 
vision appears to him, and a loud voice awakes 
him from his slumber and says to him, ‘* Write 
the things which I say unto you.’’ And he 
awoke from his slumbers, and a light shone 
upon him as brilliant as that which appeared 
to Paul on his way to Damascus, the only 
difference being that Paul’s light came down 
from above and his appeared from below. It 
was the voice of Jefferson Davis, solving the 
problem how to bring peace to the South. Strip 
the white robe from the person of the assassin 
and the mask from his brow. Hear my col- 
league. I quote from his speech of March 28, 
as [ find it in the Globe, from which I take 
two extracts, as follows: 

**Give them back the utmost freedom of local self- 
government, of which you have so long and unjustly 
deprived them; remove from them all disabilities, 
and thus invite themto assume again all the rights, 
capacities, and responsibilities of freemen.” 

Again he says, in the concluding paragraph : 

“Then the South will become the cheerful hand- 
maid to all other sections of our country in bearing 
our burdens and discharging our national obliga- 
tions.” 

Sir, this is the Democratic remedy for all the 
evils that surround us. Give back to these 
States the four million bondmen who are now 
free, give full pardon and amnesty to Jeff. 
Davis, and restore him and his confederates 
to power, and then the work is accomplished 
and the dove of peace will brood over us for 
all time to come, and the waii of their murdered 
victims will cease. 

Sir, [ cannot, for one, consent to take the 
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No vote of mine will ever give general amnesty 
to the leading and intelligent rebels who led 
the ignorant masses to rebellion while I can 
see one maimed soldier or hear the crutch 
of the limping soldier on your pavement, or 
the wail of one widow who gave her protector 
in defense of the American flag. These men 
should thank God that a merciful Government 
permits their vile and treasonable carcasses to 
exist on earth, to be hated of all men, and 
despised by God Himself. 

Sir, there are greater calamities than Ku 
Klux organizations which might befall our 
Republic. If, by apathy and indifference of 


| the Republican party, or dissensions in our 


ranks by the struggling politicians seeking ele- 
vation to place and to power, the Democratic 
party should triumph in 1872, their political 


| leaders in their Legislatures and conventions 


and speeches openly proclaim the unconsti- 
tutionality of all the amendments of the Con- 
stitution upon which reconstruction is based, 
and, if honest in these declarations, must, on 


| coming intu power, procure theirrepeal. The 


proposition to the people of the United States 
hinted at in the American Senate by a dis- 
tinguished Senator from Kentucky, and in- 
dorsed bya Representative from the same State 
in this House at the close of the last Congress, 
indicates with unerring certainty, should they 
come into power, that the rebel plowshare 
would furrow the graves of our heroic braves in 
the forfeited inheritance of the traitor Lee and 
our other national cemeteries, the pensioning 
of the rebel soldiers upon Government bounty, 
and the sure assumption of rebel claims for 
payment of southern property destroyed by 
the war, and in all probability the assump- 
tion of the rebel debt, leading in their final 
consummation to national bankruptcy, or the 
final repudiation of our national debt. Sir, I 
have faith to believe the sovereign people will 
in 1872 be found in solid column bearing in 
that canvass to final triumph the Republican 
banner with the inscription upon it in charac- 
ters of living light, ‘* Protection to American 
citizens of every right known to the Constitua- 
tion.’’ 

Mr. Speaker, our Democratic friends see the 
handwriting upon the wall. Gallant little Con- 
necticut, Cincinnati, and prominent points in 
my own State within a few days have spoken, 
and the telegraph brings to us the result of the 
confidence in the administration of General 
Grant, and a Republican victory is sure and 
certain if we but do our duty and see to it that 
the humblest citizen, black or white, shall have 
the full protection of our laws. Sir, the Dem- 
ocratic party to-day are in the condition of the 
guilty and condemned culprit, who stands in 


| full view of theax of the executioner, and might 


with great propriety repeat his last words so 
illustrative of their tinal decease : 


“ Great God ! is this our certain doom, 
And are we still secure, 
Still hastening downward to the tomb, 
And seen and heard no more?” 


Protection of Life, etc., at the South. 


SPEECH OF HON. JOHN POOL, 
OF NORTIL CAROLINA, 
In tHe Senate OF THE Unitep States, 
April 5, 1871. 


The Senate having under consideration the reso- 
lution of Mr. SHERMAN directing the Committee on 
the Judiciary to report a bill for the suppression of 


| violence and disorder in the southern States— 


Mr. POOL said: 
Mr. Presipent: When I had the honor te 
address the Senate a few days ago I gave notice 


| that I should ask the attention of the body to 


some further remarks from myself, appertain 


| ing especially to the condition of affuirs in my 
remedy ; to me it is worse than the disease. || 


own State. What has been said since that time 
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has made it still more necessary that I should 
be heard upon that subject; and I ask of the 
Senate a patient hearing, in order that I may 
refute many of the misrepresentations which 
have been made in regard to affairs there and 
that | may lay before the Senate a true state- 
ment of the facts as they have existed and 
exist now. 


Mr. President, the Senator from Delaware || 


[ Mr. Bayanrp] said in the course of his rewarks 
that there was no falsehood so base as that 
which had a grain of truth init. I open my 
remarks by addressing myself to a falsehood 
which has not even agrain of truth init. It 
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‘| ter who were the informants that misled the 


is charged upon the Legislature of 1868 in | 


North Carolina that the Republican members 
issued an address to the people in which they 
advised the colored men to burn the houses 
of those who might discharge them from 
employment, and murder their families. 1] 
rose in my place in the Senate when the charge 
was made and denounced it as untrue; and 
I cannot let this occasioh pass without advert- 


ing to it again and denouncing it in the same || 


style. 

The fact is simply this: there was an appre- 
hension in the disordered state of society at 
that time and in theapparent designs of a large 
part of the Democratic party that the colored 
men would be driven to retaliation for outrages 
that were being perpetrated upon them, and 
that there would arise a condition of disorder 
and lawlessness at which every man might well 
stand appalled. Primary meetings had been 
held in several of the counties of the State— 
so | have learned from the public prints at the 


| Senator from Missouri, no matter whether they 
| were in office or out of office, the charge is 
| basely and malignantly false in all its parts. 
| The address itself is extant, published in the 
newspapers of the State, and it will show for 
itself, 

This charge was made at the time, or an 
effort to make the charge was attempted at 
the time, by, I think, a single newspaper in 
North Carolina. 
thousands of men read that address who other- 


| wise would not have seen it; and every man | 


of all parties who read it nailed the charge to 
the counter as a forgery, and it fell still-born 
and has not been revived until for a purpose 
ou this occasion it has been revived in the Sen- 


| ate of the United States, and that with a very 


acts. 


careful precaution not to produce the paper 
itself, 

Sir, that is of a piece with the general slan- 
ders which have been heaped upon every man 
in North Carolina who is a friend to the Gov- 
ernment and a friend to the reconstruction 
The Senate may see from that alone 


| the spirit which has actuated these men and 


which now actuates them in the base slanders 
they are perpetrating upon every man, high and 
low, who dares stand up for the flag of his 


‘| country and announce boldly that he will aid 
| the nation in carrying out its policy. 


time, never having been present myself when | 


one was held—in which it was deliberately re- 
solved that unless the colored men would vote 
the Democratic ticket they were to be dis- 
charged from the various plantations, and were 
not to be employed at all. 


No man could have looked upon a threat | 


of that kind and a movement of that kind which 


was obtaining volume inthe State without see- | 


ing what the inevitable consequences must 
have been. 


‘Turn from employment the large | 


number of colored laborers who had nothing | 


upon which to subsist themselves and their 


families but their work, turn them from their | 


cabins, not one of them, or scarcely one of 
them, being a land owner, not even allowing 


them the poor privilege of going into the woods, | 


but turning them upon the public roads! Was 
there any man who loved the State of North 
Carolina who did not feel and know that such 
proceeding would lead to events which every 
man ought to seek to avoid ? 


In the address which has been attributed in | 


part, as far as its writing goes, to Judge Reade 
of our State and to myself, as I learn from 
the Senator from Missouri, it was said to the 
white people of the State that this danger 
existed, and they were told in distinct language 
that they ought to cease such a policy; that, if 
they did not cease such a policy, there was 
danger that there would be retaliation of the 


very character that was named by the Senator | 


from Missouri yesterday. But, instead of its 
advising it, the address was precisely to the 
contrary. It was very well that those whoseem 
to have had the ear of the Senator from Mis- 
souri in all the misrepresentations that he has 
been prompted to make in regard to affairs in 


North Carolina did not bring the address | 


itself and allow that Senator to see it, for if 
he had seen it he never would have risked his 
reputation as a Senator by making any such 
charge as he has made. There is a vast differ- 
ence between slanderers who desire to have 
their slanders given prominence to, whispering 


in the ears of gentlemen, and bringing forward | 


the proof of what they say when they have it 
in their hands. 


So far as that is concerned, I have here sim- | 


ply to denounce it as I did before, and no mat- 


There has been somuch abuse heaped upon 
| the Republican party in the State of North Car- 
olina, in all its actions, for the last two or three 
years, that I deem it my duty to pursue the matter 
| further, and to take up other charges that have 
been made against the party and against its 
members. I assert here, and no man who 
examines the facts will be able to deny it, that 
there has been a spirit of conservatism, a spirit 
of moderation, a spirit of wisdom manifested, 
in the whole legislation and acts of that party 
for the time named, that is not excelled by 
any State in this Union, that never has been 
excelled in any period of this country since its 
foundation. Why, sir, the Senator from Mis- 


many of his assertions or facts. I was sur- 
prised when he atiacked the Legislature of 


way implicated with the rebellion were dis- 
franchised in the election. 
have had his mind upon somethivg in Mis- 
souri, not in North Carolina. Lvery one im- 
plicated in the rebellion disfranchised! No, 
sir. ‘There was no man disfranchised unless 
he was obnoxious to the disability clause of 
the fourteenth amendment, and that was never 
alleged by the Democrats of that State to ex- 
tend beyond sixteen thousand, and when the 
votes were. afterward admitted it appeared 
that it fell short of eleven thousand. None 
| were disfranchised in the election that was 
held under the reconstruction acts, and under 
the eye of the military authority, but those who 
were obnoxious to the disfranchising clause of 
the fourteenth amendment. 

The Senator said further that the judge who 
swore in the members of the Legislature caused 
| certain men to stand aside, under the order of 
General Canby. That is true; and who were 
the men that stood aside? Only those who 
were under disability according to the terms 
of the fourteenth amendment, and who had 
been elected and offered to take their seats in 
the Legislature. I think there were only seven 
of them in all. Some gentleman told me this 
morning that there were twelve, out of one 
hundred and seventy members. But, sir, it 
goes out to the country in the way in which 
| the Senator from Missouri, perhapsunwittingly, 
stated it, that the judge and General Canby, 
combining together, arbitrarily turned off 





|| whomsoever they pleased, without regard to 


whether they were properly elected or not. 


The result of it was that | 


souri [Mr. Buair}] seems to be reckless in | 


1868 by saying that all who had been in any | 


The Senator must | 
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law as it stood, the enforcement of the pro. 
visions of the reconstruction acts, the enforce. 
ment of aclause in the fourteenth amendment. 
Those who were under disability did not haye 
the oath administered to them by the judge, 
who, in my judgment, would have violated hig 
oath if he had become a party to their taking 
their seats. 

Now, Mr. Presdent, what is and what has 
been the course of the Republicans in that 
State? From the very inception of the party 
[ have taken a leading part in whatever was 
done of a party character; and when I speak 


'of what I have done, I mean to speak as 
| well of what a large body of the Republican 


leaders, those who acted with me, did. 

When the war ended, the reconstruction pol- 
icy of Andrew Johnson was undertaken in our 
State and a Legislature was elected under it. 
That Legislature was composed of men of all 
parties. It did me the honor to elect me to 4 
seat in this Senate in 1865, and gave me for 
my colleague Hon. William A. Graham. We 
were not permitted to take our seats, because 
the State was not allowed representation at 
the time, but having been honored by the 
State and placed in that position, it became 
my duty to look after the interests of the State 
and to take care of the interests of my people 
in this city whenever I was here. 

Time wore on, and the Legislature of North 
to accept the fourteenth 
amendment; a difficulty occurred between the 
President and the Congress; the reconstruc- 
tion policy of Congress became imminent; it 
became generally known what the provisions 
of that policy would be. I disapproved them 
in many of their parts, and I have ndt changed 
my opinion since. All that I have said for 
them in the Senate up to this time has been 
that they had been adopted by Congress and 
announced as necessary for the future peace 
and security of the country, and that all the 
indications are that Congress means to carry 
the policy out by some means or other, and 
the means that [ prefer are those which are 
easiest to my people. 

North Carolina well recollects the movement 
which I took upon myself to make, and in 
which I was sustained by a large body of my 


| party, though by many of the more extreme 


men I was denounced. I came to the city of 
Washington, and having no acquaintance with 
Thaddeus Stevens, I presented myself to him 
in his rooms as a stranger and told him who I 
was. I asked him to take North Carolina from 
under the threatened stringency of the recon- 
struction acts which were about to be passed. 
‘That was in December preceding their passage 
in the following March, I reminded him how re- 
luctantly North Carolina went out ofthe Union. 
I reminded him how gallantly we had fought 
in 1864, as peace men, to terminate the war 
at that time aud make terms with the Govern- 
ment of the United States. I reminded him 
that I, though in many things implicated in 
the rebellion, had ever maintained a position 
that made me offensive to the confederate gov- 
ernment. I reminded him that the Legisla- 
ture which had been elected bad honored me 
with an election to the United States Senate 
as a proof of its disposition to come back into 
the Union and to forget the past and accept 
the situation. He heard my appeals. I asked 
him not to trust us, but to try us. I laid be- 
fore him in writing the programme. When 
he had heard me through he told me he would 
introduce a bill in the other House, and he did 
introduce such bill, applying to North Caro- 
lina alone, by which we would have been with- 
drawn from the restrictive and stringent pro- 
visions of the reconstruction policy. 

When I returned to my State | was malig- 
nantly denounced, as I am to-day, perhaps 
worse than I am now, by all the secession 


\| There was nothing but the enforcement of the || Democracy and the Democratic papers of 
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the State, because I had had an interview with 
that ‘*arch abolitionist and traitor, Thad. Ste- 
Up to that time I had never received 


yens 


ony denunciation at the hands of anybody. I || 


(ond that in addition to these secession leaders 
and their prints my action was disapproved, 
for another reason though, by the extreme 
men of my own party. I was compelled in 
honor to send those papers on both sides to 
Mr. Stevens, and finally to say that my action 
did not meet the approbation, as it appeared, 
of any party in the State. 

When the reconstruction acts passed I well 
remember, and North Carolina remembers, 
how the men who denounced me for that action 
confessed the mistake they had made and how 
much they regretted that they had not followed 
iny advice while Mr. Stevens and others were 
in our favor. They regretted that the advice 
had not been accepted which I gave to Gov- 
ernor Worth, who was then the Governor of my 
State elected by the Democracy, urging upon 
him to bring the leaders of his party into the 
movement to save North Carolina from the 
impending storm, as we then called it. 

‘Time wore on, and the reconstruction acts 
came with all their volume upon us, and with 
a provision that Congress might by ‘‘ appro- 
priate legislation,’’ whatever that might be, 
enforce those acts. By those acts a good 
many white men were disfranchised ; I mean, 
were kept from the ballot-box. 

The first general Republican convention that 
assembled in North Carolina preceding the 
constitutional convention under the recon- 
struction acts was a large body of men drawn 
from every section of the State, and I and my 
late colleague were both members of it. There 
is nota man of any party in that State, who 
has watched the course of political events at 
all, that does not remember three resolutions 
which I introduced, and in which I was sus- 
tained by many of the leading men of my 
party, and by several of the very men whom 


the Senator from Missouri has denounced here | 


as unworthy of belief anywhere; men of emi- 


nent purity of character, of legal and other | 


attainments, against whose reputation no 


breath of suspicion ever was breathed until | 


the Senator from Missouri did it. 

The first of those resolutions was an instruc- 
tion from the party, in convention assembled, 
to the coming constitutional convention to put 
an article in the constitution admitting every 
man, white and black, to the ballot-box—uni- 
versal suffrage. ‘That was directly in the face 
of the reconstruction acts that were then upon 
us, for by those acts a large number of white 
men were disfranchised. I took the bold 
ground that the Republican party should plant 
itself upon that plank. 

My second resolution was against what was 
then threatened as a confiscation of property 
by exorbitant taxation. Gentlemen in that 
State well recollect with what applause my 


action was received, too much for my good, | 


by those who were the enemies of my party. 
I proposed that there should be such restric- 
tions put upon the taxation of property as to 
prevent the Legislature from improperly, in 
effect, confiscating property by the undue and 
exorbitant levying of taxes. 

The third resolution was not an instruction 
to the constitutional convention about to as- 
semble, but it was planting my party upon a 
platform that it has stood upon in that State 
ever since, that they should request the Con- 
gressof the United States to remove the polit- 
ical disabilities imposed by the fourteenth 
amendment. 

Those three propositions were voted down, 
it is true, in that convention. 
majority of the Republican party, as there 
represented, opposed tothem; and when those 
three propositions were voted down, I left the 
convention with several others of the party 


There was a | 
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leaders. 


of my party was correctly represented on that | 
occasion, and I prepared an address to the 
people of North Carolina on the subject. 

Did my party sustain me when I appealed 
to them out of the convention in their capa- 
city as citizens? The convention appointed an 
executive committee to prepare an address, 
and that committee sent for me, and I appeared 
before it. I laid before it my views and my 
reasons for being in favor of universal suffrage, 


| notwithstanding the reconstruction acts, tor 


being in favor of restrictive taxation upon 
property, for being in favor of the removal 
of political disabilities—reasons which I have 
urged since, and have urged within the last | 
few days here. That executive committee 


issued their address to the people, and they || 


placed the party upon those three distinct 
propositions, notwithstanding the action of | 
the convention. 

When the constitutional convention assem- | 
bled, did they carry out the instructions of the | 
party in good faith? Yes, sir; and I refer to | 
it for the purpose of showing the conservative | 
action and the conservative ground occupied 
by the party in the State. They put an article 
in the constitution by which every man, white | 
and black, was allowed to vote, granting uni- 
versal suffrage ; and in every election that has 
occurred since under the constitution every | 
man has had the right to vote without any 
regard to whether he was implicated in the 
rebellion or not. 

They did another thing which is a complete 
answer to the charge of there being danger to 
property under our constitution. They placed 
in the constitution of North Carolina a pro- 
vision, and I desire Senators to mark it, that 
the taxation upon property and upon the poll 
should be uniform ; that no greater tax should 
be placed upon $300 worth of prgperty than 
was placed upon every poll in the State; and 


be placed upon the poll than two dollars; so | 
that it is not in the power of the Legislature | 
of North Carolina to tax $300 worth of prop- | 
erty beyond two dollars, and when they do 
that they must put upon every poor man inthe 





The third proposition was not adopted be- 
cause the constitutional convention had no 
power over it. Theyhad no power to remove 


I did not believe that the sentiment || 
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ever say against that glorious State? What 
did I ever say against her people? I have 


' expressed indignation and I have denounced 


| the miserable organization of cut-throats aud 


the political disabilities imposed by the four- || 


teenth amendment. But what course did I | 


pareve and how was I sustained by the Repub- | 


ican party on that? When the Legislature | 
assembled I went into the caucus of my party 

and there urged upon them that they should | 
ask the Congress of the United States to re- | 


| move the political disabilities of those who | 


were laboring under them. ‘The caucus sus- 
tained me although many men of the party, 
I must confess, voted against it. ‘There are | 
always extreme men in all parties and in all 
organizations. The Legislature then in ses- | 


| sion, being totally in the hands of the Repub- 


licans, by an overwhelming majority, in- | 
structed my late colleague and myself to vote | 
for the removal of the political disabilities of 
those who might ask it. I believe my late col- 
league introduced those instructions before the 
Senate. 

Mr. President, I have referred to these 
things to show you how in its whole course the 
party has been conservative and moderate in 
its views and actions. I proceed with the mar- 


| rative; but before doing soI wish to protest 
| here against the abuse that has been heaped 


upon North Carolina. Sir, the people of 
North Carolina are not so bad as they have 
been represented. 

It was intimated here that I had abused the 
State, ‘‘ maligned”’ it, I think, was the word 
the Senator from Missouri used. I malign 
the State of North Carolina! 


assassins who have banded together to disturb 


'the peace of my State and that endangers 
\| its future prosperity and threatens to bring 


blood shed and ruin upon the whole people. 
Is it true that I cannot denounce a mur- 
derer, an assassin, or a band of murderers 
and assassins, without being charged with 
denouncing the State? 

Sir, that is one of the many tricks that the 
Ku Klux organization have resorted to in order 
to deter men from exposing them and from 
denouncing them. It isa part of the plan by 
which they suppose that they can deter every 
true manin North Carolina, who is a native, at 
least from exposing them; and those who are 
called ‘‘ carpet-baggers,’’ as far as I have been 
able to see, love North Carolina as well as 
adopted citizens ever love any country where 
they go, perhaps as awell as the natives them- 
selves, of any party. But how could any man 
when he was charged continually, when de- 
nouncing the Ku Klux, with intending to 
denounce the State, but feel rather abashed 
and hold back? ‘They knew the power of the 
charge. ‘lwelve months ago, when I said ina 
mild way in the Senate that these Ku Klux 
operations were going on in North Carolina, 
it was denied squarely by all the papers of the 
State of the Democratic stamp, and was 
denounced by them as slandering the State. 
Now they confess that they exist and under- 
take to palliate and excuse them. 

To denounce the Ku Klux is charged upon 
a man as being equivalent to denouncing the 
people of the State. Sir, they are not the peo 
ple of the State. ‘The people of North Caro- 
lina are law-abiding; they are honest; they 
are still worthy of the reputation which they 


| have maintained for the last three quarters of 
further than that, that no greater tax should || 


acentury. But, sir, they are cursed with a 
band of Democratic Ku Klux, founded upon 
the platform of the national Democratic party, 
endeavoring, by violence, to carry out its 


|| measures and its policy, and encouraged by 


words and by publications to go on in their 
horrid work. ‘They are not the people of 
North Carolina, nor do one third of the people 
of North Carolina even sympathize with them. 

Can I not denounce a criminal and a mur- 
derer in a county without denouncing the 
people of the county? Sir, if there be any 
true man who loves the community in which 
he lives, he will denounce crime and murder 
and denounce the perpetrators. I have not 
allowed myself to be deterred from my duty 
by these charges, nor will 1 be deterred now 


| or at any time hereafter. 


What did I | 


But, sir, when it is proved by the evidence 
here that forty thousand or more are banded 
together for outrage and crime, which is a dis- 
grace to the nation and at which humanity is 
shocked, we are met, when they can no longer 
deny it, by palliation; and in palliating, what 
havethey done? Those who have been, whether 
intentionally or not, yet, in effect, as the Sen 
ator from Indiana said, encouraging the oper- 
ations of the Ku Klux, have undertaken to 
denounce the balance of the people of the State 
as thieves and corruptionists. Sir, the State 
of North Carolina, if we are to believe its pro- 
fessed friends on this floor, is composed in the 
main of thieves and rascals and murderers and 
assassins. If the condition of things be haif 
so bad as it has been represented bere, then it 
is time indeed for the Congress of the United 
States to intervene ; but, sir, itis not halfso bad. 
It is an unjustifiable and unfounded abuse of 
the people of the State. ‘here is still honor 
left among the southern people; there is still 
honesty left. 

The reconstruction policy of Congress under- 
taken to be carried out where there were and 


ea 
cs 


Nl aS 








et Pld 


hes 


SENATE. 


are men trained to arms and trained to acts of | 
desperation through a four years’ terrible war, 
banded together for the purpose of preventing 
the execution of that policy, may produce dis- 
order and may threaten the peace and security 
of both life and property. They can do it with 
impunity, a8 it is shown, so far as the State has 
power to control them; for the courts have been 
tried and the executive arm has been tried, and 
both have failed; and nowit would bea blessing 
tothat people, itisa duty which the Congress of 
the United States owes to that people, to bring 
in as mildly as the occasion will allow at all the 
national arm to execute its own laws. Thus 
may the State be relieved from the scenes of | 
ibiood and murder and scourging that would 
be a disgrace to any nation on the face of the | 
earth, that have brought the name of my State 
into disrepute before this great nation. But 
when I favor this it is intimated that I am 
ialigning the State of North Carolina. Sir, 
you will see before I get through how much 
of truth there is among all the charges which 
in extenuation of the Ku Klux outrages have 
been brought to the attention of the Senate. 
Mr. President, there are two branches of | 
the Ku Klux, the one composed of those who 
sassinate the persons of individuals, who go 
out in their horrid disguises at night, to the 
cabins of the poor and lowly, drag them out, 
strip them to the skin, and scourge them until 
the blood trickles to the ground, who shoot 


| known. 


| the current. 
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patriotic intentions. There was a wildness || 


that did not strike me as it struck others. I 
thought that it was excessive. 
that | pursued when it was going on is well 
The sentiment was natural, but I 
distrusted it. I believed that we were not 
then in a condition to launch into these ap- 
propriations for railroads and other improve- 
ments to the extent that many wise and good 
men believed we might safely do. 

But was itconfined to the Republican party ? 
No, sir; all parties were possessed with the 
same wild spirit and were marching on with 
l undertook to stem it. I left 
this capital and went to the capital of my 
State, and, caliing together certain men with 


whom I thought | might have some influence, | 


I urged my views upon them with all the 
power I possessed and endeavored to check 
their purposes. 

] endangered again my standing with my 


/ own party, as 1 believed, for the benefit of 
| my State. There never has been atime, and is 


them and hang them and otherwise outrage || 


That is one class of men. There is 
another branch of the Ku Klux. It is those 
men who, by denials, who by endeavoring to 


them. 


of crime, who by charging our authorities with 
corruption, endeavor in the first place to cover 
up and hide, and afterward to excuse and 
encourage, the continued operetions of this 
banded gang of criminals, and who, in further- | 
ance of that plan and that policy, undertake 
to blacken the reputation of every man, high 
or low, however pure and worthy be may be, 
by slanders and abuse and vilification. The | 
kid gloved Ku Klux are not, in my judgment, 
any better than, if so good as, those who with 
hands not gloved wield the scourge and the | 
dagger, inasmuch as it is as bad to assassinate | 
the character of a good and honorable man as | 
it is to strike his person, inasmuch as the one 
shows at least some courage and takes some 
risk, while the others have nothing to plead, 
even in extenuation of what they do. 
Corruption is charged upon the Republican 
party in North Carolina. Mr. President, it is | 
my duty to examine that charge. In what 
does it consist? Much has been said about 
extravagant appropriations to railroads. There | 
has been no donation, no subsidy; it is sub- 
scription to stock, the State subscribing so 
much when individuals subscribe so much. 
Now, sir, let me explain, if the Senate will 
bear with me with patience for a few moments 
even, how when the war closed, and we turned 
our eyes out upon the condition of affairs, we 
saw nothing of that prosperity which was ex- 
hibited in another section of the country. There 
was a feeling that we were laggards, that we 
always had been laggards; and I believe that | 
this will apply as well to some of the other 
southern States as to North Carolina. There 
was then a change in all this. A dark cloud 
had been swept away, and it was thought there 
roust be a moving with the great nation in | 
works of internal improvement ; that by doing 
so we should soon have our fields blossoming | 
like the fields of the great Northwest. There 
was ageneral feeling thata movement in favor 
of railroads and internal improvements would 
bring to the State immigration from the North, 
capital, and enterprise. 
Sir, the people of North Carolina became 
wild with the idea. ‘They were actuated by 


not now, and never shall be, when the interests 
of my State or my country are at stake that I 
will not be ready to break party ties and go 
whére the dictates of my conscience lead me. 
Who of the Democratic leaders stood by me 
in that hour when this wildness on the subject 
of improvement appropriations was rife; which 
of the Democratic papers in the State under- 
took to say aught against them? Notone. I 
believed that 1 had checked it; but I had not 
been long in this city before I discovered that, 


all parties moving in that direction, the im- 
| pression which I[ had made, if I had made any, 
confound their crimes with the ordinary course || 


was but temporary and that the current was 
setting as strong as ever. 

I remember to have felt so deeply that I 
approached my late colleague and consulted 
with him on the subject; and while his views 
were against the extravagance that seemed to be 
abroad, he did not share entirely my appre- 
hensions ; certainly not as fully as he has seen 
their force since. Letter after letter to lead- 
ing members of the Legislature, with whom I 
supposed | might have some influence, I wrote 


from this Capitol, until I received in return a || 
warning that could not stem the current, and | 


| that | was ruining myself with my own friends 


by making the attempt. I mention this, sir, 
to show you how strongly, by all parties, the 
current set, and how the appropriations that 
were voted are not particularly chargeable to 


| the Republican party; all parties voted in the 


|| views at that time were in the minority. 


Legislature for them. I was sustained in my 
course by many men, but those who took my 


| man then dreamed that the State was to be 


| mittee charge it. 


defrauded after the bonds were issued. 

It is said that the Legislature which passed 
these improvement bills was corrupt. Who 
saysso? What evidence is there of it? Is 
there a man of that Legislature upon whom 


'the charge of corruption has been proven? 


Why, sir, the minority Senators on the com- 
They had twenty-two wit- 
nesses here of their side to twenty-nine on the 
other side; men that they say were the most 


| eminent in the State; men whose character 


and acquirements they have lauded. Might 
they not have fixed the charge of corruption 
upon someone man? Yet, sir, not one breath 


'in all that testimony is there to sustain the 





the highest and best motives, by the most | 


|| of whom I would say that. 


aspersions that have been cast on my State 
upon the floor of the Senate. 

I do not say that no member of that Legis- 
lature was corrupt. Far from it. I have never 
seen one hundred and seventy men assembled 
‘There is one piece 
of evidence, a piece of hearsay evidence, 
brought out by one of the witnesses in the in- 
vestigation. Itis the declaration of one Swep- 
son, whose name has already been used on the 
floor of this Senate, that he spent $242,000 in 


No | 


The course | 
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were put upon oath he might not say it; but 
if he were to say it on oath, who is he? It js 
upon his shoulders that these frauds all rest. 
He was the originator, the great contriver, 


_and he now stands under indictment for having 
56 


perpetrated the frauds, and bound in a bond 
of a quarter of a million dollars to appear and 
answer the charge. Sir, 1 submit that such 
a declaration from him against the Legisla- 
ture of North Carolina is not to be received 
by the Senate as evidence. 

Mr. BOREMAN. What party does he be- 
long to? 

Mr. POOL. He belongs to the Democratic 
party, of course. The Senator to my left, who 
says that ‘the Republican party must have 
had a good deal of confidence in him,”’ is mis- 
taken. The charge that Governor Holden 


| made him president, that the Republicans 


alone made him president, when it comes to 
be examined, will be found to be as totally 
untrue as many other, and most other, of the 
charges which have been made. 

But, sir, when the bonds were issued to the 
railroad presidents and these frauds com- 
menced, what was the course of this corrupt 
Legislature, this Legislature composed, as one 
Senator here says, of negroes and carpet-bag- 
gers? The fact is that there were but seven- 
teen colored men in the Legislature and 
twenty-two carpet-baggers out of one hundred 
and seventy members. ‘There were twenty- 
two carpet-baggers, so called, in the Legisla- 
ture, and but seventeen colored men. I think 
those are the exact numbers; but if not pre- 
cisely exact, they are within one or two. 

W hat was the course of that Legislature when 
it transpired that the railroad presidents were 
fraudulently dealing with the bonds that had 
been issued to them? They passed the most 
stringent criminal statute that ever I saw on 
the statute-book of North Carolina, by which 
they made it a penitentiary offense if there was 
not a report made within sixty days by those 
presidents, requiring them to bring the bonds 
back and to put them into the treasury. It 
was an act so stringent that it was doubtful 
whether it could be maintained under the con- 
stitution of the State. It was claimed that 
there were vested rights in the railroad cor- 
porations, that the presidents were the agents 
of the corporations, and that the right to the 
bonds having vested, the Legislature had no 
power to divest that right; and in that way 
they parried and contended against the en- 
forcement act. But it shows whether or not 
the Legislature was a party to the frauds. 

More than that: there was a committee 
raised by the State senate to investigate the 


| matter and to bring these railroad presidents 


to trial, and the appointment of the committee 
rested with the speaker of the senate who was 
a native Republican; and how did he consti- 
tute the committee to inquire into this whole 
charge of fraud that was made against the rail- 
road presidents, involving the Legislature? 
He would not compose it of members of the 
Legislature, but went outside. He put at the 
head of the committee Hon. Thomas Bragg, 
formerly a Senator in Congress, formerly Gov- 
ernor of the State, the attorney general of the 
confederate States, the leader of the Demo- 
cratic party, by all odds the best lawyer in that 
party in the State of North Carolina a man 
violent, perhaps, in his political feelings, but a 
man of whom I[ will say, because I can truth- 
fully say it, that there was never a suspicion 
of his winking at corruption. 

A committee of three was raised, with him 
as the chairman, to investigate, and they did 
investigate and made their report. Did they 
charge the Legislature with fraud? No, sir, 
not atall. They showed where the fraud was; 


they showed where the embezzlemeat had 
corrupting the Legislature. Well, sir, if he |) 


occurred; they put it upon the shoulders of 
Swepsce and company and not upon the au- 
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thorities of the State. I ask if it is fair that || been resorted to for the purpose of blinding 
the State of North Carolina should be maligned || the public mind to the condition of things in 
and her fair name blackened or the Repub- || the southern States. called in the county of Chatham, says that it 
lican party in the State maligned and its fair Sir, the purpose has been to resist the en- || was organized for the purpose of putting down 
name blackened and slandered by beingcharged | forcement of the reconstruction acts, the recon- || the Ku Klux. Here it is in print, reported 
with corruption that a leading Democrat ap- || struction policy of Congress. The purpose has || by the minority Senators to the Senate, that 
pointed on a committee of investigation proved | been to prevent the colored men from enjoying || it was for the purpose of burning the property 
to rest on only two or three railroad presidents, | equal civil and political rights with the white || of the Ku Klux in retaliation. Every witness 
and when a Democrat was at the head of the || menofthatcountry. Itis a movement of that | testified to that. 
corruptionists and the great contriver and |) character and with that object ; that question ‘The Senator must see how great was his 
manipulator of the whole concern ? out, there would be no Ku Klux and nocrimes ||} mistake when he undertook to confound those 
Corruption, sir! Why, Mr. President, there || that the courts of the States might not success- | men who have been convicted with the genuine 
has been the charge of corruption made against || fully deal with. Ku Klux who had taken the oath that has been 
the Governor of the State and against all the || But another of the means resorted to for the || proved here, and which constitutes a political 
jadges in the State in the dirty, partisan prints || purpose of covering up and blinding the pub- || organization to which none but Democrats and 
that have been in advocacy or in palliation || lic mind to these things is the effort to con- || secession Democrats can possibly belong. 
and in defense of these Ku Klux outrages. || found ordinary crime with crimes committed || But I was rather amused at the great number 
Here came twenty-two witnesses summoned by || by this organization. That was commenced || that were said to belong to that Union Club, or 
the minority Senators in the interest of their || early. It has been tried in the southern States || ‘‘ Red Cow Lick,” in the county of Chatham. 
party for the purpose of showing the Ku Klux || from the very start. It has become so well || It is of a piece with the manner in which the 
side of the question. Why was it not asked || understood in the South that it excites con- || zeal and imagination of Senators will carry 
of some one of those witnesses whether the Gov- || tempt and ridicule there whenever it is under- || them in magnifying when they least intend it. 
ernor of North Carolina was corrupt, whether || taken. But it is now transported to the Sen- || I believe the Senator from Missouri said they 
the judges were corrupt, and who of them were || ate and absolutely seriously insisted upon here. || were filtyin number; I understood the Senator 
corrupt? Is it not a slander upon the State || I said on a former occasion that there was || from Delaware to say twenty-five or thirty ; 
of North Carolina to say that her officers, that || mind in this Ku Klux organization, that there || but fifty was named before the Senate yester- 
those who have been honored by her people || was political shrewdness manifested init. One || day and the day before. I do not see anything 
with positions of trust and power, are the whole || of the shrewdest things has been this under- || that puts thenumber sogreat. I had counted 
of them corrupt? Yet, the papers that make || taking, successful for awhile, to confound the || over the members who were proved, and they 
that charge, in which the whole people of the || ordinary crimes that occur in all communities || number nineteen. When I come to look at 
State are involved if it be true, and who are || with crimes committed for a political purpose || the testimony on the subject, | find that the 
slandering the State in making the charge and || by a banded political secret organization. Sen- || only witness who speaks in regard to the num- 
blackening her fair name before this great || ators have said that there have been men con- || er—if I am mistaken I should like to be cor- 
nation, turn upon every one who denounces || yicted of committing Ku Klux crimes, that || rected by Senators who said there were fifty 
murder, assassination, and organized assassins, || some of the Ku Klux have been convicted. || of them—says on page 46 of the minority 
and charge them with maliguing the character || Never, sir, in the State in which I reside. I || report, and on that page in two places, that 
of the State! have never heard of such a conviction any- the number was fifteen. It may be that the 
But, sir, this charge of corruption and all |} where, and in my judgment in no State court || Senator read it fifty instead of fifteen, but it is . 
these slanders and abuse on my State have || in any one of the southern States will such a || twice stated on the same page as fifteen. If 
been brought forward forthe purpose of pro- || conviction ever occur until there is a great || there had been fifty colored men banded to- 
tecting the Ku Klux againstany movement that || change in the present condition of affairs. gether for the purpose of burning property in 
might be made against them from a source In order to prove that there have been con- || retaliation for the Ku Klux outrages it would 
which they were not likely to have power suf: || victions of Ku Klux there was cited the case || have been a much more serious thing than 
ficient to resist. It is said that it is because || of four negroes in the county of Orange, which || fifteen poor neighborhood negroes meeting in 
of the corruption that these Ku Kiux outrages || has been adverted to by Senators before, but || one of their huts and agreeing to burn the prop- 
have occurred. Ihave heard Senators on this || which I beg the attention of the Senate to || erty of men who had dragged them from their 
floor take that position, if not distinctly, by again fora moment. Four negroes, assuming {| beds and scourged them. 
the most plain and legitimate inference. But || the disguise of the Ku Klux, with paper masks, But, sir, the Senator from Missouri supposed 
I was struck with one fact especially, to which || and using their shirts, went out and committed || that he had found a case where there was cer- 
I desire to invite the attention of all men. upon one of their own race some outrages. || tainly in the Ku Klux organization a Repub- 
These very Senators who charge that the cor- || That is brought up to show that there have || lican, and he seemed to approach that evi- 
ruption originated Ku Klux outrages say that || been Ku Klux convicted, for these poor ne- || dence with a degree of satisfaction that was 
most of those outrages occurred eighteen || groes were put in the penitentiary in quick |} absolutely agreeable to me. He refers to the 
mouths prior to the assembling of the inuvesti- || time. I ask, are the Senators in earnest when || case of Mr. Corliss, the Connecticut preacher— 
gating committee. But, sir, the corruption || they mention that as the conviction of a Ku || to whom even the Senator pays a tribute, for 
transpired since eighteeu months prior to that || Klux? Is there any Senator who believes that || he was an educated Christian gentleman ; his 
time. They tell us in one breath that the great || those men were members of the Ku Klux || bearing, his manner, everything shows it— 
buik of the outrages occurred eighteen months | organization? Is there any man on the floor || sent out to the county of Alamance to teach a 
before the committee commenced the investiga: |! of the Senate who believes that they took the || colored school, and who was taken from his 
tion, while the corruptions transpired less than || oath to oppose all the designs of the Radical || house, and, amid the screams of his wife, 
eighteen months betore that time. ‘That is to party and all the efforts to elevate the colored || stripped and scourged almost to the verge of 
say, the outrages occurred before the corrup- || man to political and civil equality? Suppose || death, no man raising a hand in his defense, 
tions and the corruptions caused the outrages ! they were convicted, does that prove that Ku ||} but the whole community standing appalled 
lt is a pretext, a second thought. || Klux have been convicted? Yet itis gravely || and affrighted before the forty or filty dis- 
1 might pursue this further and ask if there || and seriously paraded before the Senate as an || guised armed men who were committing the 
has been any corruption in the State of Ken- || answer to the charge that no Ku Klux ever || deed. ‘The Senator says that Mr. Corliss told 
tucky. Yet the Senate here has before it evi- |! has been convicted of a crime committed in || the committee that one of the men who struck 
dences of outrage upon outrage and Ku Klux || pursuance of the common purpose. [think it || him said that he was a negro, and therefore 
Organizations in that State. Has there been || jg not fair to compel a continued refutation of || it is perfectly clear that there was a negro 
any corruption in the State of Mississippi? 1 || such assumptions. belonging to the Ku Kiux, and necessarily a 
think there has been none charged, and yet But take the county of Chatham, that is re- || Republican belonging to the Ku Klux; and 
what comesto usfrom the State ot Mississippi? || ferred to again; and I[ was surprised yesterday || he thereupon contends that is a full answer 
Is there any corruption there to be the founda: || at seeing the Senator from Missouri so greatly || to the charge that none but Democrats can 
tion of Ku Klux outrages and these criminal || mistake the facts in that case. I was surprised, || belong to the Ku Klux Klan. 
organizations? No, sir ; you must search else- || because there was evidence in his own report This is the argument the Senator made with 
where for the cause which moves them. which, I suppose, he had not examined crit- considerable flourish. One of the disguised 
And another thing strikes me as a little || ically, or he would not have taken the position || ruffians who were applying the lash to Mr. Cor- 
strange, that there should have been a denial || that he did in regard to it. He said that there || liss said to him, ‘‘1 am anegro.’’ Why, sir, 
that these organizations existed, a denial of || had been convictions of members of a Union || | will not suppose that there is a Senator on 
the horrid crimes which they were perpetrating, || club of barn-buruers in the county of Chatham, || this floor who does not understand why the 
an effortto cover them up, tomask them before || and that that was Ku Klux. ‘The evidence || villain whispered that into Mr. Corliss’s ear, 
the public, and in the same breath the reasons || that we have in regard to it is contained in ||..1tis not by any means proving or tending to 
given why they should exist. Weare toldthat || Exhibit A of the minority report, and that || prove that there was any colored man belong 
nothing better could be expected. Mr. Presi- | Exhibit A contains the testimony taken before || ing to the organization. It proves this: that 
dent, this is one of the many means that have |! magistrates in the preliminary examination; || one of the Ku Klux dodges is to make an 


and every witness who testifies in regard to the 
Union Club, or ** Red Cow Lick,’’ as it was 
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impression upon the community and upon the 
nation thatcolored men dobelongtoit. They 
are up to all kinds of subterfuges, and I am 
surprised that Senators should allow themselves 
tu be deceived in this way. 

{he Senator brought forward, in his effort 
to show that Republicans belonged to the 
organization, a case from Mississippi. He read 
a letter—he seems to be eo in private 
letters—he read a letter from Mississippi, in 
which it is stated that a man of some name, 
tice, | think, a Republican, was engaged in 
the whipping of somebody, Ido not know who. 
(hat may be true. There may be in the Re- 
publican party some one man who is villain 
enough to go in a party of disguised men and 
commit the outrages in which the Ku Klux 
Democracy take so much delight; but if it be 
true, | will not believe it on such testimony as the 
Senator brings. I have heard such charges 
made before. The first story we heard of 
outrages at Meridian was from sources of the 
same character as the source from which this 
letter comes, but very shortly it was dissipated 
and the truth became known, 

Sir, I would venture the guess that this 
man was falsely charged, in order to put the 
authorities off the track of the true perpe- 
trators of the outrage, and that those who had 
sworn to protect their confederates perjured 
themselves in order to cast a suspicion upon 
this man. That is another one of the means 
by which Republicans are slandered and vili- 
fied in the interests of this villainous gang of 
ASSassins. 


Sir, it is said that the Radicals in North 


Carolina have charge of the courts, and that 
they have failed to punish the Ku Klux, but 
have punished negroes who have committed 
outrages; and it has been intimated pretty 
broadly that the reason why the courts do not 
put down the Ku Klux or convict any of them 
is that they may secure party effect by allow- 
ing them to go on. 

This is of a piece with the ordinary slanders 
upon the authorities in my native State. Isit 
likely that Republicans, for any purpose what- 
ever, would refrain from punishing and putting 
down the men who are scourging and murder- 
ing the members of their party, by this means 
seeking to break down the party and gain 
power for themselves? Isit likel¥ that Repub- 
lican judges would be engaged in any such 
business ? 

But, said the Senator from Missouri, you 
had a law there by which you might remove 
the trials from one county to another, if you 
could not get justice upon these criminals in 
the county where they committed their out- 
rages. . I replied to it at the time; but I will 
do it again, as it will take buta moment. It 
requires not only judges, but sheriffs and 
jurors, to secure punishment in the courts. 
it is shown in the testimony reported by the 
majority of the committee that in several of 
the counties the sheriffs and the deputy sher- 
iffs are members of the Ku Klux organization. 
The juries in North Carolina are not selected 
at the will of sheriffs, as was intimated. If 
they were, the juries in the Ku Klux counties, 
where the sheriffs belong to the order, would 
be unanimously Ku Klux in all probability; 
but fortunately we have no such law as that. 
They are taken by lot, as they are drawn from 
the jury-box, the name of every man, white 
and black, going in, unless he is excused on 
account of bodily infirmity or incapacity. 

Mr. THURMAN. I wish to ask the Sen- 
ator from North Carolina a question if it will 
not interrupt him. 

Mr. POOL. It will be no interruption. 

Mr. THURMAN, Have any of these per- 


sonsin North Carolina called Ku Klux been | 
indicted in the Federal courts under the econ- | 


gressional law of May last? 











Mr. POOL. They have not been indicted ; 
some have been arrested. 

Mr. THURMAN. Are not the juries in the 
Federal courts in North Carolina drawn by 
the clerk and the marshal ? 

Mr. POOL. Some men have been arrested 
and bound over. 

Mr. THURMAN. The juries in the Fed- 
eral courts are made up by the clerk and the 
marshal. 

Mr. POOL. I will treat of that subject when 
I come to it, and in a very few moments. In 
answer to the Senator’s question, though, I 
would say that several have been recently 
arrested in the counties of Chatham, Moore, 
and Harnett, and bound over for their appear- 
ance at the next term of the United States cir- 
cuit court. 

But, sir, it is said, why not remove the cases 
to some other county? For the simple reason 
that you cannot remove the trial of an indict- 
ment until an indictment is found. The grand 
jury is the great trouble in the way of prose- 
cuting these men. It is not so much the petit 
jury; itis the grand jury that is in the way. 
The grand jury sits with closed doors ; no man 
can know what testimony is brought before 
them ; they may ignore a bill without bring- 
ing the indignation of honest men upon them ; 
but the petit jury, sitting in open court with the 
eyes of the public upon them—— 

Mr. BLAIR. Will the Senator allow me to 
ask him a question? 

Mr. POOL. Certainly. 

Mr. BLAIR. I ask whether it requires a 
unanimous vote to indict, or simply a majority 
of the grand jury ? 

Mr. POOL. I think, according to the laws 
of North Carolina, it requires twelve out of the 
eighteen. 

Mr. THURMAN, That is the common law. 


Mr. POOL. We have the common law on 
that subject. It requires twelve out of the 
eighteen. The grand jury sits in secret, and 


the difficulty is in getting a bill foand. Never 
except in one instance has a bill been found 
by a grand jury against any of these men. 

But, sir, | was going on in regard to the 
petit jury. A petit jury, with a judge sitting 
on the bench, hearing the testimony and know- 
ing whether the jury were perjuring themselves 
by finding a verdict of acquittal, might hesitate 
to acquit; and hence the Ku Klux know that 
they must never let it pass the grand jury. It 
is to the grand jury that they direct their prin- 
cipal attention. If a bill should pass a grand 
jury, and there should be a conviction by a 
petit jury and a sentence, then the criminal is 
in no danger, for he is sure to be rescued from 
the prison, as has been the case several times 
in North Carolina where a man charged with 
these crimes was imprisoned upon failure to 
give bail under the warrant of a magistrate. 
There is no member of the organization who 
ever has feared any punishment for a crime 
committed in pursuance of the orders of the 
Klan, I have been informed since yesterday, by 
an eminent lawyer from North Carolina now 
in the city. 

The Senator asked, why not remove the 
causes. And he read a law authorizing the 
removal of causes to distant counties. Sup- 

ose a Republican judge in North Carolina 
had undertaken that process. Suppose in 
the county of Alamance, which was an impos- 
sibility, the sheriff being a member of the 
order, a bill of indictment had been found 
against a member of the order, and you had 
sought to remove it. you could not earry it to 
any of the adjoining counties, for it is proved 
that they were all infested with the gang. Then 


suppose a Republican judge had undertaken to | 


remove it to a distant county outside of the 
influence of this gang, what denunciation would 
have been heaped upon his head! It would 
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have been said that he was corrupt and op. 
pressive, and the whole pack of slanderers and 
vilifiers would have appealed to the people in 
their speeches and through their prints, be- 
cause, instead of trying a man by a jury of the 
vicinage, he had been carried one hundred 
miles trom home belore strangers to be tried. 

But, Mr. President, I wish to inform the 
Senator that the present Legislature, composed 
mainly of his party, has repealed that law, as [ 
am informed since yesterday. The Democratic 
Legislature, elected under the operations of the 
Ku Klux, were swift to repeal this law that is 
so much lauded by the Senator from Missouri 
as being the means by which a Ku Klux might 
possibly be convicted. Sir, they have repealed 
the law, copied in substance from a New York 
statute, which was passed against the Ku Klux, 
They have swept out of the way everything that 
might endanger the Ku Klux. They have even 
gone so far as to impeach the Governor of 
the State because, when the civil courts had 
failed and the local authorities refused to raise 
a hand, he undertook to employ the militia of 
the State to execute the laws which he was 
sworn to have executed. 

Mr. President, in this state of things, let me 
inguire of the Senate, what is it that we are 
endeavoring to execute in North Carolina? 

Mr. CASSERLY. Will the Senator allow 
me to ask him a question ? 

Mr. POOL. Yes, sir. 

Mr. CASSERLY. If I understand him cor- 
rectly, the Senator says that there has been a 
total failure to obtain indictments against any 
of these so-called Ku Klux wrong: doers. 

Mr. POOL. Save in one instance. 

Mr. CASSERLY. I did not understand the 
exception. 

Mr. POOL. I will state it. 

Mr. CASSERLY. ‘To what single instance 
does the gentleman refer? 

Mr. POOL. The instance deposed to by 
Judge Thomas, from the counties of Lenoir 
and Jones. It was procured under the opera- 
tion of a military force sent down in his aid. 

Mr. CASSERLY. There were over sixteen 
of those cases; and if I read the testimony 
of Judge ‘Thomas correctly, the men were all 
indicted and are now held for trial in differ- 
ent counties; not merely in one but in several 
counties. 

Mr. POOL. That is go, sir. 

Mr. CASSERLY. So that it seems that the 
statement is not quite so broad as I think the 
Senate understood it to be made by the Sen- 
ator just now. 

Mr. POOL. It is remarkable that the Sen- 
ate should have understood it differently when 
I expressly said, ‘‘ save in one instance.’ 

Mr. CASSERLY. ‘One instance’’ you 
said; here are sixteen instances. 

Mr. POOL. ‘The Senator says sixteen in- 
stances. Let the actual truth be known, as I 
know the Senator wants it to be. Those six- 
teen men belonged to the same gang who had 
been committing outrages ; they were arrested 
under the same proceeding, by the same author- 
ity, at the same time. 

Mr. SCOrT. And for one offense. 

Mr. POOL. No, not for one offense, but 
for a multitude of offenses. 

Mr. CASSERLY. Precisely ; lam glad the 
Senator has corrected that statement. 

Mr. POOL. A multitude of offenses com- 
mitted by the same gang. That was the first 
time the gang was ever broken into. 

Mr. CASSERLY. The crimes for which 
they were indicted were different ; as the Sen- 
ator remembers, some were indicted for mur- 
der, some for conspiracy, some for grand lar- 
ceny, and perhaps other crimes. 

Mr. POOL. Yes, sir; and those who were 
guilty of conspiracy only were indicted for 
conspiracy, and those who were guilty of grand 
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larceny only were indicted for that. Those 
who were guilty of murder were indicted for 
murder, though guilty of conspiracy and lar- 
ceny besides. The main witnesses upon whose 
testimony those indictments were found have 
been spirited away, and now the solicitor dare 
not bring the cases to trial, because the wit- | 
nesses who were to prove the facts cannot be | 
reached. They are in no danger whatever of 
conviction upon the testimony of the witnesses 
on whose testimony the bills were found ; but it 
may be (and that is why so much anxiety and 
zeal is manifested about this proceeding) that 
if there should bea condition of things when 
it would be safe, there would be forthcoming 
enough witnesses to convict these criminals. 
It may be that gentlemen are here defending 
persons that they little suppose they are de- | 
fending. I understand some things in regard | 
to the origin of the feeling in North Carolina | 
upon what has been going on in Congress for | 
the past two months. Let the United States | 
courts take charge of this matter, procure by 
any means the conviction and punishment of 
the operators, the under-men who have been 
pushed into murder and assassination, and 
who were promised by those a little higher 
than themselves that they never should be 
punished; let them be reached. They will 
then come forward and disclose the whole 
affair to the dismay of certain men who were 
the instigators of the crimes. Well may cer- 
tain men call upon their friends in Congress 
for assistance. Well may they be opposed to 
an investigation. Well may they be opposed 
to allowing the courts of the United States to 
take hold of this thing, for wheneverit occurs, 
unless 1am mistaken in judgment, there will 
be disclosures by which men will be exposed 
who now tremble for their reputations, having 
kept to this time under the mask. Sir, the 
difference in the United States court will be 
this: in that court, if there shall ever be a 
trial before it 

Mr. CASSERLY. I have listened very at- 
tentively to the gentleman from North Caro- 
lina, and I hardly know whether he means to 
make any accusations, or rather insinuations 
against any member on this side of the Senate. 

Mr. POOL. Of what character? 

Mr. CASSERLY. Such as protecting these 
people and being afraid of investigation and 
being made to tremble. 

Mr. POOL. Oh, no, sir; I did not mean 
that any Senator on this floor or any man in 
the city of Washington was afraid of being 
implicated in Ku Kiux outrages ; certainly not. 

Mr. CASSERLY. I think the language of 
the gentleman was somewhat unfortunate then. 

Mr. POOL. Then I will make it less so. I 
meant to say that the friends of these Senators 
in the State of North Carolina and in the 
southern States generally, who have taken 
such an interest in this matter, and who have 
come to their friends on this floor and urged 
them to the course they have taken, have a 
very good reason for their zeal. 

Mr. CASSERLY. I do not believe that 
there is any foundation for that statement 
either, that anybody approached any Senator 
of the Democratic party on this floor with any 
view to prevent an investigation into these 
alleged outrages and crimes. On the con- 
trary, so faras [ know anything, we were in 
favor of the joint resolution as it came from 
the House and as it went back to the House 
from this body. 

Mr. POOL. I am very glad that the Sen- 
ator disavowsanything of that kind. 1 feared 
from the remarks Senators had made here 
that they had been deceived. I feared that 
they had had slanders poured into their ears | 
by interested men. did not charge that | 
Senators would originate anything of that 
kind themselves, or that they would wittingly | 
defend or protect « murderer or an assassin or | 
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4 criminal of any sort. But, sir, I can say this 
of the whole course of the debate: it will in 
effect encourage and embolden the Ku Klux 
in the southern States. Their speeches will 


| be read with plaudits in the Ka Klux camps in 


the southern States. They will believe in their 
camps that they have friends on the floor of 
the Senate, when we know they have not. 

Mr. BAYARD. Mr President 

The VICE PRESIDENT. Does the Sen- 
ator from North Carolina yield to the Senator 
from Delaware? 

Mr. POOL. Yes, sir. 

Mr. BAYARD. 
and make it once and for all on this subject: 
I have spoken, with others, at some length on 
the subject, and I only say that if any encour- 
agement to illegality of any kind, wrong upon 
any man, evasion or defeat of any law, State 





or Federal, is alleged to be sanctioned by any- || 
thing that has fallen from either member of | 


the minority of the committee of investigation 
in their speeches on this floor, it can only be 
created by the allegations of the gentlemen 
who now seek to assailus. I defy the Senator, 
or any of his colleagues on this floor, to lay 
his finger upon one word of a speech or a 
report that will justify him in the charge that 
he has made. If the encouragement is to be 
found, it is to be found solely in the unfounded 
allegation of the Senator and those who act 
with him on this floor. No language more 
positive, more indignant, more unmistakable 
can be found in denunciation of these wrongs 
than has been used by myself and those with 
whom [ act on this floor. Therefore, before 
we have any more insinuations or implica- 
tions or ditect charges on this subject, let us 
have the line or the word produced to justify 


them. 
Mr. POOL. Mr. President, I made no 
charge. I expressed an opinion, and I adhere 


to the opinion still, aud I have as much right 


to my opinion as the Senator from Delaware | 


or any other Senator, however erroneous my 
opinions may be. Itis my opinion that the 
minority report and the speeches of Senators 
on the other side will have the effect to encour- 
age the Ku Klux outrages in the southern 
States. I do not say that the Senators meant 
it, nor do I charge Senators with that or with 
anything else that is wrong or disreputable; 
but I express my opinion on the subject, and 
I am not to be driven from the expression of 
that opinion either by the manifestation of 
feeling or by the words of any Senator. 

This being the condition of things, was it 
not well that there should be an investigation 
into it? The State of North Carolina had been 
slandered in the Democratic prints; it had 
been slandered in various ways by the charges 
of corruption upon its officers, by charges that 
these outrages were perpetrated not by the Ku 
Klux, but by Union Leagues. The whole peo- 
ple of the State appeared to be implicated. I 
was glad when Congress undertook to invest- 
igate the condition of affairs. I was glad when 
Congress, in the midst of all these rumors that 
covered everybody, undertook to look the truth 
squarely in the face, undertook to ascertain 
the result of the effort to put into operation its 
policy in the southern States. It was the duty 
of Congress to do so. It met my entire appro- 
bation ; and no honest man in North Carolina 
or in any other southern State would shrink 
from an investigation. 

If there was anybody who could object to it 
it must have been only those who were impli- 
cated either in crime or in corruptions and 
frauds. Life and property as regards the pro- 
tection applicable to them were both to be 
inguired into. It involved the whole of these 
charges of corruption. I desired, as I now 
desire, that whatever there be of crime, what- 
ever there be of corruption, whatever there be 
of wrong and disgrace in the State which | 


I will make this remark, | 
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represent, chall be by a full investigation fixed 
upon the guilty parties, and not allowed to 
rest in the opinion of the nation upon the 
escutcheon of the State itself. By what other 
means can the fair fame of that State be 
defended and its reputation restored in the 
face of the American people than by an invest- 


| igation putting the guilt upon the parties to 
| whom it properly and justly attaches ? 
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But Senators say that when the witmesses 


| came forward before this investigating com- 


mittee it was a tirade against the State of 
North Carolina, against the people of North 
Carolina. No, sir; thatis a mistake, and—of 
course, not intended—it is a slander against 
the State. They did not come forward against 
the people of the State. They did not come 
forward against the State itself. They came 
forward against the murderers, the assassins, 
the thieves, if you please, and the barn-burn- 
ers in the State. 

The Senator from Delaware says that the 


| witnesses were men of no character, and the 


Senator from Missouri says they would not be 
believed anywhere. I was surprised to hear 
that from any Senator. Is this tirade against 
the character of honest men to be broueht up 
from the southern States to the Senate of the 
United States, and without any evidence at 
all, upon the bare assertion of Senators, to be 
continued here? Witnesses of no character 
and would not be believed anywhere! Is there 
anything in the testimony upon which the Sen- 
ator from Missouri can found such an attack 
upon the witnesses? Who are they? I will 
read the names of a few of them summoned 
by the majority of the committee. 

William P. Bynum, against whom no men- 
dacious Ku Klux, no falsifying and vilifying 
party editor ever dared to risk his character 
by breathing a suspicion; a solicitor in one 


| of the circuits ; a lawyer, not a politician; a 


man whose bearing and character and attain- 
ments are so high that never did the venom 
of party even aim a shaft at him. ‘The first 
ever aimed was aimed by the Senator from 
Missouri. He not to be believed upon his oath 
anywhere! And yet, sir, what he testifies to, 
if any Senator will turn to it, contains some 
of the most atrocious and heartrending and 
horrify'ng of the doings of this infamous Ku 
Klux Klan. 

Then there is Judge Henry. What will the 
people of North Carolina think when they hear 
that it was charged upon the floor of the Sen- 
ate that he was a witness whose testimony 


| would not be believed anywhere ? 


Then there is Judge George W. Logan. Then 
Judge Reade; and whois Judge Reade? Why, 
sir, he was a member of Congress before the 
war. Hewasa judge upon the bench in North 
Carolina before the termination of the rebel- 
lion, and before colored men were allowed to 
vote; one of the old judges of the State. He 
was a member of the confederate senate. He 
is now a judge on the supreme court bench of 
his native State; a man of elevated bearing 
and purity of character, of high literary and 
legal attainments, and against whom no word 
of reproach was ever breathed, that I ever 
heard, save and except only the charge which 
I noticed in the setting out of my remarks, 


|} and his name connected with that charge was 


enough to brand it, and did brand it, as false 
before the people of North Carolina; and, as 
I said before, it fell still-born. 

Then | find the names of Rev. James Reid, 
Judge Russell, Judge Settle, Judge ‘Iomas, 
all of them men of eminent abitity, and of 
whom I might say as much as of the others. It 
is of no use to read the list further. Judge 
‘'HOMAS is now amember of the other House; 
and if the Senator should have the good for 
tune ever to become acquainted with him he 
will not be in his presence one hour before he 
will know that he has done him gross injustice 
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when he embraces him in such a charge as he 
has made. 

But the Senator says he had no opportu- 
nity of proving the character of the witnesses 
who were brought forward by the majority 


| 
j 


Senators on the committee. Twenty-nine wit- | 


nesses were subpenaed by the majority, and 
twenty-two by himself and his party colleague 
on the committee. Ifthe witnesses on the other 
side were men of such character, why did he 
not ask, concerning them, Hon. John Kerr, 
whom he lauds so highly? Why did he not 
ask William H. Battle; why did he not ask 
B. I. Moore? ali of whom he lauds, and 
justly, for they are men of character and stand- 
ing. He did not have an opportunity afforded 
him of attacking the character of the witnesses! 
Why, sir, there were his own witnesses, Is 
there a particle of evidence on which the Sen- 
ator can rest this onslaught upon the leading 
public men in North Carolina that they were 
men destitute of character, who would not be 
believed anywhere, when he had twenty-two 
witnesses who knew them personally, and of 
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the southern States in defense of the recon- 
struction policy of Congress, if he sets his face 
against these Ku Klux assassins, he is to have 
his character stabbed and slaughtered. 

But, sir, there seems to be a delight on the 
part of some Senators here in attacking Mr. 
Boyd. Who is Mr. Boyd? He is a lawyer, 
and a very promising one, whose character 


never had anything against it until he deemed | 
it his duty to tell what he knew of the Ku Klux || 


organizations in Alamance. He wasthe Demo- 
cratic nominee for the Legislature of North 
Carolina in the last August election. There 


|| is one thing against him, and that is, that he 
| ever allowed himself to be inveigled into this 


Ku Klux organization; but upon the first 


| opportunity he came out of it, and because he 
' came out of it he is thus denounced. 


But itis said he accepted a bribe of $250. Who 
said so? ‘There was one witness who said so, 
and only one. I will not follow the Senators 


| on the other side by attacking the character of 
| men, even when their character is known to 


whom he might have asked if there was a || 


breath against their character? What sur- 
prises me most is that the Senator, when he 
sees that dilemma, should forget and say he 
bad noopportunity, when he had the witnesses 


on the stand who knew all about them. Sir, I | 


ask if that is just? 

An attack has been made especially upon 
Judge Settle, who has recently been confirmed 
as minister to Peru. It is intimated that he 


was bribed to give his testimony, and bribed | 
by the President of the United States. It | 


seems there is no man so high but that he 
must be attacked in connection with this in- 
vestigation. Judge Settle was bribed with 
the mission to Peru! In justice to Judge 
Settle and to the President I will say what I 
know of him. Ue is the son of one of the old 
and honored judges of North Carolina, elected 
more than thirty years ago, who sat for years 
upon the bench of our State. Before the war 


he was a Democrat and a member of the house | 
of commons of the Legislature of North Car- || 


olina, and by the Democrats elected speaker 
of the house of commons in that State. Sub- 


sequently he was elected speaker of the senate | 


of the State. Le was made a solicitor, pros- 
ecuting oflicer of the State, in one of the judi- 
cial circuits. 
supreme bench of North Carolina. There is 
no man who maiutains a purer or higher char- 
acter than he does. There is no respectable 


man in North Carolina who would charge him 
with accepting a bribe, or as being approach- | 


able with any such view. 

| knew not that there was any purpose on 
the part of the President to give Judge Settle 
a nomination as minister to Peru. I do not 
believe a single North Carolinian knew of any 
such purpose until it was announced that he 
had received the nomination in the public 
prints of the country. 1 do not believe that 
Judge Settle himself knew it, for he told me 


the first intimation he had was a tender of the | 


position. it was done upon the President's 
own motion. The President kuew him per- 
sonally. He was connected with the distin- 
guished Stephen A. Douglas, and has charge 
of some of the property of his children as 
guardian or trustee in some way. He was ac- 
quainted with the President, knew himin North 
Carolina, and had seen him here. It was by 
no North Carolina influence, by no interference 
of North Carolinians, and with no recom- 
mendation even from them, that the nomination 
was made. If, therefore, Judge Settle was 
bribed, it was a bribe paid after he had testi- 
fied, and paid by the Riakaee of the United 
States. 

Now, sir, how are we to meet this wholesale 
striking of character? No matter how high or 
how pure a man is, if he raises himself up in 


be infamous in my State. Sir, the very record 
from which that witness obtained the informa- 
tion that $250 was received by Mr. Boyd 


| contained the evidence that other eminent men 


in North Carolina received a fee at the same 
time for the same service. There were prosecu- 
tions going on by the State before three out 


of the five supreme court judges against these | 


Ku Klux, and Mr. Boyd was retained with 
other counsel to help the attorney general in 
that prosecution, and he received with them, 
asappears from the record that shows the pay- 
ment of all them, this amount of $250. And 


so Senators say that when a lawyer receives a | 


fee for services rendered it is a bribe to tes- 
tify six or eight months afterward somewhere 
else ! 

Why, Mr. President, even the venerable chief 
justice of our State, though he has not been a 
witness here yet, bas to take his part, and is 


| now seemingly the principal object in all these 


attacks that are made upon character. He 


has been chief justice of the State for the last | 


twenty years. How did he come to be chief 


| justice at this time? He was nominated by 


Ile was afterward elected to the | 


the Democratic party, and he had so high a 
character for attainments and purity that the 


Republican party ran no candidate against | 


him, and he received the unanimous vote of 
all parties. Sut when he sat in an investi- 
gation of Ku Klux last sammer, the whole 
engine of the organization, with their papers 
and their orators, was turned to blacken his 
character, too. 

I deem it unnecessary, a useless consump- 
tion of time, to go further into the character 


| of the witnesses, I leave the subject with 


this general remark, that there is not a single 
witness, and I defy Senators to name one, 
against whom there is proof of bad character 
at all. 

But, sir, I was rather struck with one re- 
mark, when the Senators on the other side 


| undertook to bolster the character of their 
| own witnesses. 


It was, that they had not 
brought here men whose hands were red with 
the blood of the sons and neighbors of the 
northern people ; that is, they had not brought 


those who had been engaged in the rebellion 


' and had imbrued their hands in the blood of 


| 
} 


— 


the Union armies. Ah, sir, did they not? Of 
all the inaccuracies that I have ever heard in 
the statement of evidence the minority Sen- 
ators have been betrayed into the greatest. 
John Kerr, who was especially selected for 
the praise and laudation of the Senator from 


’ 4 
Delaware, was pronounced by the Senator as 


a Union man. I know the Senator was only 
mistaken; but, nevertheless, he was in error. 
Jobn Kerr a Union man! Why, sir, he is 
known as one of the most violent secessionists 
and war men of the South. Who is Josiah 
Turner, jr., who seems to be the principal 
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witness and the principal help that has been 
received by the minority Senators? Is he not 
a man brought here with hands red in the blood 
of the sons and neighbors of the northern peo- 
ple? He wasa captain in the confederate ser- 
vice, who, in a cavalry skirmish, had his skull 
fractured, and whose mind is now suffering 
aberration from the effects of the wound! 

I might go on with other witnesses; but I 
will not pursue further the examination of the 


| witnesses. It was a simple act of justice to 
| them that I should come to their defense in 


this way; and it was an act of justice to the 
Senate, in order that I mayimpress upon them 
more thoroughly what I endeavored to impress 
upon them some time ago, that the villification 
of character is one of the means that is re- 
sorted to by the Democracy of the southern 
States to prevent the reconstruction policy of 
Congress being carried into execution. 

I propose to examine for awhile the minor- 
ity report, because it has done injustice to my 
State, and in many respects it needs to be 
analyzed in the presence of the Senate. It 
will be borne in mind in starting that there 
were twenty-nine witnesses examined by the 
majority—l think that is the number stated in 
the majority report—and twenty-two witnesses 
examined by the minority. 

The first thing that strikes me in examining 
the minority report is that the Senators set 
out by saying that the investigation was the 
result of a ‘‘ plan cut and dried.’” Let us see 
who cut and dried it. The Democratic Sen- 
ators may be a very good authority upon that 
point. The President had sent troops into 
some of the southern States and into some of 
the northern States for the purpose, as he said, 
of preventing frauds at the elections. It was 
charged that he sent them there for the pur- 
pose of controlling the elections. Now, if 
there should be an investigation into why the 
President sent troops into these States, would 
it not necessarily involve everything that the 
resolution of the Senator from Indiana involves 
upon which this investigation has been based ? 
The late Senator from Delaware (Mr. Sauls- 
bury) started this ‘‘cut and dried plan’’ by a 
resolution which [ will ask the Clerk to read. 

The Chief Clerk read as follows : 

** Resolved, That the President be requested, and 
the Secretary of War be directed, to inform the Sen- 
ate whether any part of the land or naval forces 
were sent into or directed to be present at any elec- 
tion held in the State of Delaware on the 8th day of 
November last, and by what authority of law the 
said forces were so sent or directed to be present, and 


the number ofsaid forces, and what necessity existed 
in said State for said forces being sent, or directed to 


| be present as aforesaid.’’ 


Mr. POOL. NowlI ask, if you should in- 


| quire into the matters under that resolution 


would it not involve the whole State of Dela- 
ware in the very same investigation that has 


| been applied to the State of North Carolina? 
| But, sir, that was not the only effort made 
| upon this ‘‘cut and dried plan’’ by the Dem- 


ocratic Senators. I ask the Clerk to read the 


| resolutions which I send to the desk, all pre- 


ceding the resolution of the Senator from Indi- 
ana, under which the investigation actually 
took place. I ask the Senate to notice par- 
ticularly the terms and the extensive opera- 
tion of what is there asked. 

The Chief Clerk read the following resolu- 


| tions, submitted by Mr. Casser.y on the 9th 


of December last : 


** Resolved, That the President of the United States 
be, and hereby is, requested to transmit to the Sen- 
ate, if not incompatible with the public interests, 
the following information: 

“I. When and where, since March 4, 1869, the 
Army or Navy of the United States, or any por- 


, tion thereof, has been emplo red to aid the civil 
| power, State or Federal, either by enforcing revenue 


laws, or assisting in any manner at State or Fed- 
eral elections, or contests arising out of the same, 
or preserving the public peace, (except in what are 
known as Indian disturbances,) or in maintaining 


| the neutrality laws of the United States, or in any 


way whatever, other than in the guarding and pre- 
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| just now, and that of the Senator from Indiana. 
The Senate very promptly passed the resolu- 

| tion of the Senator from Indiana, but never 
| would allow me the small grace of even getting 


servation of forts, posts, and the places and prop- 
erty of the United States. : 

“TT. On whose request, advice, or representation, 
either verbal or written, the Army or Navy was 
thus employed in each case; together with copies 
of all letters, dispatches, or papers from Govern- 


say no harm of anybody when he was put upon 
examination. The charge made in the report 
was olliciousness in carrying more than one 
witness there. | am glad to know that the 


ment officers or civilians which are in possession of 

the Executive, or any of its Departments or bureaus, 

advising, asking, Or justifying such employment. 
“TI. Complete copies of all orders, dispatches, re- 


quisitions, approvals, or reports made in each case, | 


| mine before the body, notwithstanding some 


efforts which I made in that direction. 
Mr. POOL. — But, sir, the minority report 
goes on, and, having dropped the ‘‘ conspir- 


| Senator had even that foundation for his charge. 
| Having forgotten that occurrence, 1 thought 


the charge was entirely gratuitous. 
But, sir, the Senators charge that ‘at the 


either by the President, the Secretary of War, the 
Secretary of the Navy, or any military or naval offi- 
cer, together with a statement of what were the dis- 
positions, in detail, made of the Army and Navy in 
each case; and what orders were issued for such dis- 
positions and for the arming and other preparation 
of said Army and Navy, with copies of all reports 
made of what took place under the aforesaid orders, | 


acy’’ and spoken of a *‘scheme,’’ by name 
refers to myself and to my late colleague, and 
charges that we aided the ‘‘scheme’’ by sug- 
gesting witnesses and by supplying interroga- | 
tories to the chairman of the committee. Now, || 
sir, one at least of these minority Senators had 


head of this conspiracy plainly stands William 
W. Holden, the Governor of North Carolina.”’ 
lf Governor Holden ever knew that the Sen- 
ator from Indiana was about to introduce such 
a resolution, if he ever expressed approbation 
of it, if he ever had the slightest intimation of it, 


dispatches, requisitions, or approvals, and of any | 


information respecting the same. 

*1V. Anestimatein each case of what was or will 
be the probable cost to the Government of such 
employment of the military or naval forces, includ- 
ing the pay and rations of officers and men, and the 


learned from the chairman of the committee 
himself, as he stated, I think, upon this floor 
when he sat on the other side of the Chamber, 
that we were requested to prevent persons from 
thrusting themselves before the committee and 


or that there was about to be an investigation, or 
that one was even thought of, 1 never knew it, 
and I believe that if he bad had the slightest 
connection with it 1 should have known it. It 
was never brought to my attention, and I will 


transportation of them, their arms, munitions, and 
supplies. 

*V. A copy of all ordersor regulations, printed or 
written, general or special, in force in the military 


consuming its time who knew nothing, or who | 


guaranty that those minority Senators cannot 
were of bad character or wished to offer irrele- 


find a single man who will tell them that they 


or naval service of this Government at this time, 
prescribing the circumstances under which the Army 
or Navy, or any portion thereof, may in time of 
peace move or otherwise act in aid of the civil 
power, and ordaining what civil officer, if any, shall 
be responsible for the conduct of the military or 
naval forces toward the people, or for injuries in- 
flicted by them on the people on such occasions, in 


vant testimony, and to suggest, as far as we 


could, what should be the probable course of | 


examination to bring out the information of 


| any particular witness. 1 should have deemed 
it my duty as a Senator from North Carolina, | 
without such a request, when the chairman | 


announced to me that my State was to be first 


are correct in making this charge against the 
Governor of North Carolina. 

But why do they charge that the Governor 
of North Carolina was the head and front of 
this conspiracy? He was on trial before a 
court composed mainly of his enemies, and I 


do not think it was seemly in Senators to make 
an attack on him in this way while he was un- 
dergoing trial, unless there was some evidence 
before them on the subject. 


violation of the law of the land. 

“VI. What civil officers of the United States, or of 
any State, have been since March 4, 1869, or are now | 
recognized by the Administration as having author- 





taken up, to manifest some interest init. But, || 
sir, itis charged in this minority report, in-a 
connection that seems to cast reproach, after 


ity, otherwise than by the requisition of the Legis- || 
lature or Governor of a State, to call upon the Pres- | 


ident, or, directly without his intervention, upon a 
commander in the Army or Navy, for the services 
ofthe Army and Navy, upon the ground of execut- 
ing the laws of the United States or of a State, or of 
regulating elections or theregistration of voters, or of 
preserving the public peace within the limits of any 
State of the Union; and whether or not, when such 
commander is so called upon by a civil officer of the 
United States, or of a State, he is permitted tomake 
independent inquiry into the circumstances of the 
ease, or to exercise his own discretion as to the ne- 


cessity and extent of the military or naval services | 


to be rendered by the forces under his command.’’ 
Mr. POOL. Now, sir, there was a resolu- 
tion by the Senator from California calling for 
every manner of information from the Pres- 
ident, and raising up this whole subject. Was 
it to be expected that the friends of the Pres- 
ident when his political enemies were thus 


calling for information would not call for it | 


too? After these two resolutions came the 
resolution of the Senator from Indiana, [ Mr. 
Morton, ] in which he called for information, 
and when that information came it was pro- 
nounced by one of the Senators from Massa- 
chusetts as showing such a condition of affairs 
as would chill the blood of every man to read. 
It was then that the Senator from Indiana 
asked that it might be referred to a select 
committee of this body. ‘That select commit- 
tee was raised, and was fairly constituted so 
far as regards the two parties in the Senate. 
That was the ‘‘ cut and dried plan,’’ was it? 
But the minority Senators charge that this 
was a ‘‘conspiracy.’’ It was charged in 
North Carolina last summer that the calling 





one of the Senators at least had been told by 
the chairman of the committee why it was 
done. 

But it is said further that we escorted the 


witnesses to the door of the committee-room. | 


My colleague may have shown some witness 
the door of the committee-room. I have often 
shown strangers in this Capitol, even when | 
did not know them and when they were not 
from my State, the way to one place or another 
when they would make inquiry of me. It may 


be possible that on some occasion I pointed | 


to some witness either summoned by the mi- 
nority or majority the door of that committee- 
room ; but I never, to my recollection, escorted 
any witness there, and | believe | can answer 
as well for my colleague as for myself. 

Mr. BAYARD. 
of the Senator by telling him of the witness 
who came to the door of that room upon his 
arm. It was a Mr. Reid, a clergyman. I 


remember it perfectly well, because I was | 


aware thoroughly to whom my colleague on 
that committee [Mr. Scott] looked for his 
information about witnesses. 


was supplying these names and giving him 
this information. I myself saw the Senator 
coming to the door of the committee-room 
with the witness, 1 believe, upon his arm or 
standing close to him, and he was ushered 
into that room by the Senator in my presence. 
I merely recall the fact to his memory. I think 


| 171,000 votes cast. 


I must refresh the memory | 


I think there | 
was no doubt on his part, and, he had no hesi- | 
tation in speaking of the fact that Mr. Poot | 


The reason assigned why Governor Holden 
was into this conspiracy is that he had been 
‘*cast out of oflice by the almost unanimous 
voice of a betrayed and injured constituency.’’ 
It being represented twice in this report that 
the recent elections in North Carolina went 
against the Republicans *‘ almost unanimous- 
ly,’’ Ldesire to show how much ofaunanimous 
voice it was. ‘Those elections resulted in fa- 
vor of the Democracy by 4,219. There were 
Will the Senators say that 
is unanimous, or approaching unanimity ? 

Mr. BAYARD. Unanimity among the tax- 
payers of the State. 

Mr. POOL. Every man in North Carolina 
over the age of twenty-one years is taxed; but 


| there is not even that saving exception on page 


3 of the minority report. Is it not strange 


| that Senators should suppose that 4,000 major- 


ity out of 171,000 votes is a unanimous vote? 
And how was that majority obtained? ‘There 
were kept from the polis 13,289 Republicans, if 
the falling off in the Republican vote is to be 
taken as an indication of how many were kept 
from the polls. ‘The Democracy increased 
their vote only 3,089, but the Republican vote 
was cut short 13,000 and upward ; and that is 
the way in which the 4,000 majority, the 


| ‘* unanimity,’’ was secured. 


Now, Mr. President, how was that done? 


|| It was done by these Ku Klux organizations, 


as an examination of the vote will show. | 
will not go through all the counties of the 


State to show how they operated to secure this 
majority. Itis enough that I take a few of 
them, and I will take them alphabetically. I 
will not take the county of Alamance or the 
|| county of Caswell, as they were in insurrection, 
and it would not be fair. I will come to the 
next county, that of Catawba, in which A. L. 


out of troops by Governor Holden for the pur- || he has no doubt about it now. | 
pose of putting down these outrages was a Mr. POOL. Iam much obliged to the Sen- | 
conspiracy. Every one in this nation knows || ator for refreshing my memory in regard to 
that this Ku Klux organization is a conspiracy. || that particular witness. Mr. Reid is a vener- 
Sir, this is but the old plan of a criminal || able preacher in the Methodist church in North 


charging his own crimes upon other men. || Carolina, over seventy years of age, not amem- 


That was the charge upon Governor Holden 


last summer, and I suppose it is charged here | 


by the Senators because they were told it was 
so by the very men who started it in North 
Carolina. I cannot believe that any Senator 


would undertake to charge a conspiracy upon | 
any members of this Senate unless they had | 
evidence or assurances from somewhere that 


there was some truth in it. 

Mr. CASSERLY. 
me a moment? 

Mr. POOL. Yes, sir. 

Mr. CASSERLY. I call his attention to 
One important difference between my resolu- 
tion, which he did me the honor to have read 


Will the Senator allow | 








ber of the Republican party, not a member of 


any party, who has the respect of all parties. | 
I think I do recollect that | accompanied him | 


from my hotel to this Capitol, and on my way 
to my own committee-room I passed the door 


of this committee-room with this venerable | 


gentleman with me, and I suppose the Senator 
from Delaware states truly that I accompanied 
him even to the door; but it was but a step or 
two outof my way. Ihad forgotten the occur- 
rence; but what is there in that? Is that 
escorting witnesses? 


a venerable man, whose testimony did not 





There was a single wit- | 
ness summoned here by the Senator himself, || 


tamsour, a man of high and pure character, 
a member of the church, was taken from his 
house and cruelly scourged in the presence of 
his family, as detailed by the majority report, 
and they told him they would stop whipping 
him if he would promise to vote the Demo 
cratic ticket, and because he would not prow- 
ise itand never did promise it, he was scourged 
very terribly. In the county of Catawba, in 
the former election, the Republicans cast 488 
votes, but after these Ku Klux organizations, 
in the last election, they cast but 149 votes. 
There were 339 votes lost in that county, 
where this organization was scourging men, 


militate even against the Ku Klux, who would |) where they scourged Ramsour and others. 
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Coming down, I take the county of Chatham, | 


which has been discussed before the Senate, 
another one of the Ku Klux counties. In that 


county there was a falling off in the Repub- | 


lican vote of 641. 

Proceeding in alphabetical order, I take the 
county of Cleveland. In that county there 
was a falling off of 342. 

You see how it was that there was a loss 
of 18,000 Republican votes, and how it was 
that the Democracy carried the State by 4,000 
majority. I have already got more than one 
tenth of the majority by which they carried 
the State in these three counties alone, and 
they are small counties, except the county of 
Chatham. 

Suppose I were to take the county of Rock- 
ingham, I should find the very same condition 
of things, the same loss. That is the county 
in regard to which Judge Settle testified, where 
there had been sixty-two horrid outrages, and 
when he gave specimens such as could hardly 
be properly referred to upon the floor of the 
Senate. 

But, Mr. President, is there any evidence 
that Governor Holden, who is brought forward 
here as the chief of these conspirators, is guilty 
of the frauds that have been charged against 
him? ‘There is not. I understood the Sena- 
tor from Delaware to say that it had been 
proved by every witness that Governor Holden 
was implicated in these frauds. I undertake 
to say that the Senator from Delaware is en- 
tirely mistaken. ‘The two minority Senators 
bring forward the witnesses and put their evi- 
dence in their own report. On page 22 is 
where it starts. They take the testimony of 
Judge Battle, and I would like to call the 
attention of these Senators toit. Judge Battle 
is a witness of their own, and he is a witness 
brought forward in the minority report to 
show that W. W. Holden, who is so roundly 
abused, was guilty of the frauds upon the State. 
The question asked was this: 


** Question. Was Governor Holden supposed to be | 


privy to this? 

“Answer, Por a long time it was believed that he 
was not. The only thing attributed to him was that 
he did not look sharply at the matter, fight it, and 
denounce it, but that.be rather acquiesced in it; but 
of late they are beginning to charge him with being 
a participator in it. 

‘*Of late.’’ Sir, why did they not impeach 
him upon a charge of that character when they 
were undertaking to impeach him for endeav- 
oring to put down the Ku Klux? All that 
Judge Battle says is that lately they are begin- 
ning to charge that he had a complicity with 
the frauds, 

Mr. BLAIR. Permit me to say that the 
house of representatives of the Legislature 
voted with the concurrence of every white 
Republican in it to impeach him, as I under- 
stand, for that, and it is proven in the report 
of the committee by the testimony. 

Mr. POOL. I have answered the Senator 
upon that once before ; but I will do it again. 
The house of representatives did that with 
the concurrence of Governor Holden's friends, 
after they had drawn the impeachment articles 
and the issue was joined in the senate, and 
they believed that there was no chance to get 
an amended article in, having refused ori- 
ginally to put itin. Governor Holden’s friends 
desired that he might have a hearing upon that, 
as I told the Senator many days ago on the 
floor of the Senate. 

Mr. BLAIR. But I remarked to the Sen- 
ator at the time that I thought it was a very 
extraordinary proceeding on the part of any- 
body’s friends to vote to charge such a crime 
as that against him, and I think the community 
will unite with me in that view. 

Mr. POOL. I think it was not remarkable 
on the part of Governor Holden’s friends. 
He desired himself that they should bring 
that charge against him. He desired it, be- 
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cause the charge had been made, as it nas | 


been here, in order to blacken his reputation, 
in order to justify what a Democratic caucus 


| of the State senate had decided they meant 
'to do, and that was to ifhpeach and remove 


'} and I can find them for the Senator. 


the Governor. If they had put that charge 
in originally, and there had been an investi- 
gation upon it, I believe he never would have 
been impeached upon any charge. 

There was another reason wiy they were | 
afraid to put it in, and that was beause they 
were fearful that an investigation would impli- 
cate some of themselves that had been mem- 
bers of the former Legislature ; because they 
knew it would implicate many of their friends, 
and because, I think, they believed that it 
would not implicate Governor Holden. When 
it was learned, though, that the counsel of 
Governor Holden would not object to allowing 
this to be made an additional count in the im- 
peachment, the house of representatives, com- 
posed so largely of the friends of the Senator, 
dropped it. They never carried it to the bar 
of the Senate at all, but let it die in the hands 
of their own committee. I have answered the 
Senator upon that once before. 

Mr. President, I would like for one of the 
Senators to show me the testimony of a single 
man examined on any side that charges Gov- 
ernor Holden with the corruption with which 
they charge him in this minority report. 

Mr. BAYARD. Will the Senator look at 
page 232 of the report, the testimony of Daniel 
Rk. Goodloe, late United States marshal? I 
think he will find from that testimony that 
Governor Holden is considerably implicated. 

Mr. POOL. I have it here. 

Mr. BAYARD. I will state it here. 
question is asked: 

“Could General Littlefield have accomplished 


these frauds on the State credit without the aid of 
Governor Holden?” 


Now for the answer: 

“ Answer. No, sir; he could not.” 

If that is not an implication, what is? That 
isone witness. There are plenty more, though, 


The 


Mr. POOL. Iwas coming to the testimony 
of Daniel R. Goodloe; I have it marked here. 
He says that General Littlefield could not have 
perpetrated the frauds on the State without 
the aid of Governor Holden, and that is all he 
says. Does that say that Governor Holden 
took part in the frauds? But does not Daniel 
R. Goodloe also say that Governor Holden 
appointed General Littlefield president of one 
of those roads? He does. 

Mr. BAYARD. He does say that it was 
through Holden’s instrumentality that Little- 
field was enabled to rob the people. 

Mr. POOL. He says Governor Holden 
appointed him president of one of the roads, 
and I am satisfied that Mr. Goodloe believed 
so, and that is the reason why he alone of all 
the witnesses charges complicity on Governor 
Holden. The fact is that Governor Holden 
did not appoint General Littlefield tlie presi- 
dent of a road. The fact is that Governor 
Holden refused to appoint him director of one 
of theroads. He never gave him any appoint- 
ment of any sort. He was made the president 
of the road by the board of directors elected 
by the stockholders. Governor Holden refused 
to make General Littlefield the State proxy, 
and he can show no single commission he ever 
gave him, for he could not be induced to give 
him one. 

Mr. BLAIR. I will say to the Senator that 
one witness, I donot now recollect who, tes- 
tifies to a very great intimacy between Holden 
and Littlefield, and that Littlefield had bought 
cut Holden’s paper, and was in partnership a 
portion of the time with Holden’s son in the 
conduct of that newspaper. 

Mr. POOL. I do not know anything about 
the personal relations between General Little- 


i| aid of Governor Holden. 
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field and Governor Holden. I know that 
General Littlefield was for a long time on in. 
timate terms with Democrats and Republicans 
in the city of Raleigh—a man of fine man- 
ners. I merely mention it to show that Mr, 
Goodloe was mistaken in a fact. He sup- 
posed that Governor Holden had made Gen. 
eral Littlefield the president of the road. If 
that were a fact, of course without the aid of 
Governor Holden he could not have robbed 
the State; and that is all that Mr. Goodloe 
meant. ‘he fact is that Governor Holden not 
only did not appoint him a president, but he 
had no right to do it, as Mr. Goodloe ought to 
have known, ard he did not even make him a 
director. 

Mr. BLAIR. Allow me tosay to the Sen- 
ator that some of the witnesses pointed to the 
fact that it required Holden’s complicity inas- 
much as he had to give the bonds over to the 
presidents of these roads, and one of the wit- 
nesses, I think Davidson, proved that these 
bonds were given over by Holden in violation 
of the requirements of the law; and surely 
that was complicity which enabled these men 
to get from Holden the bonds and dispose of 
them. 

Mr. POOL. There is no witness who says 
that Governor Holden signed and delivered 
these bonds contrary to the law. 

Mr. BLAIR. Yes, sir, there is. 

Mr. POOL. The Senator is mistaken, as 
he will see when he comes to examine it. One 
witness says it was charged. I wish it were 
so. If he had not complied with the terms of 
the law in signing the bonds, long ago there 
would have been proceedings in court to in- 
validate these bonds. But he did comply liter- 
ally and completely with the law. 

I am drawn off, sir, by a suggestion of that 
kind from showing why Mr. Goodloe was under 
the impression that General Littlefield could 
not have taken part in these frauds without the 
He supposed Gov- 
ernor Holden had given Littlefield the appoint- 
ment. No, sir; he did not make him even a 
director or a proxy. General Littlefield was 
elected president of the road by the board of 
directors chosen by the stockholders, and that 
every man in North Carolina ought to know; 
and no witness here has made such a mistake 
except Mr. Goodloe. 

Mr. BLAIR. The State was a stockholder 
to the amount of two thirds in the roads, and 
the Governor appointed two thirds of the di- 
rectors who elected the president; and hence 
Governor Holden appointed two thirds of the 
directors who elected Littlefield. 

Mr. POOL. No, sir; the Governor of 
North Carolina did not appoint the directors 
at all. He appointed a State proxy to meet 
the stockholders to elect directors, but he did 
not make Littlefield the proxy. A gentleman 
by the name of George W. Gahagan was the 
State proxy appointed by Governor Holden. 
He had to appoint somebody. I have no evi- 
dence, and I understand the fact is really that 
he did not vote for Littlefield at all. He voted 
for the board of directors who elected Little- 
field, but nobody supposed at the time that 
General Littlefield was going to swindle the 
State out of bonds any more than it was sup- 
posed that Swepson was going to do it. 

The charge is made against Governor Hol- 
den upon the testimony, they say, of all the 
witnesses. Now, sir, I say it is not sustained 
by a single witness. Take A. ‘I’. Davidson, to 
whom the minority refer, and who isa Dem- 
ocrat and one of the directors in the very road 
of which Littlefield was made president—I do 
not know whether he was made president by 
Mr. Davidson’s vote—and what does he say? 
I read from page 26 of the minority report ; 
this is one of the witnesses summoned by the 
minority : 

* Question, And the result is, that through this 
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improvident action apprehension exists in the State 
ofbankruptey? | 

* Answer. Yes, sir. I do not pretend to say the 
Governor is a partytoit. He really appears to have 
been more negligent than culpable.” 

That is the testimony of one of the directors, 
Mr. Davidson, a witness summoned by these 
Senators here; and that is all he says on the 
subject. 

Mr. BAYARD. Allow me to supplement the 
Senator’s testimony a little further from the 
same witness, on page 137 of the testimony — || 

Mr. POOL. Will the Senator allow me to | 
proceed ? 

Mr. BAYARD. It is on the same subject. || 
He is asked— 

*‘Question. How could this amount of bonds of the 
State have got into the hands of General Littlefield 
without the ¢onnivance of the Governor? 

** Answer. Oh | the Governor knew it; he is respons- 
ible to some extent.”’ 

That is the same witness at another page; | 
and, if it will not be disturbing the course of | 
the Senator’s remarks, | will further state that 
if he will look at page 280 he will discover that 
Judge Brooks of the United States court impli- 
cates Governor Holden in the same way. 

Mr.POOL. No, sir; he does no such thing. 
I will come to that testimony. Just look at it. | 
Does any man fail to see how this charge is | 
brought against Governor Holden, and how | 
unjustly? The bonds could not get into the 
president’s hands without the complicity of 
Governor Holden, it is said. Certainly not, 
because the law required him to sign the bonds 
and to issue them to the presidents of the roads. 
He was bound to do it or to violate his oath 
of office. He could have been compelled to 
do it by mandamus if he had refused. He did 
sign the bonds, as the law required him to do; 
he did deliver them to Littlefield, Swepson, 
and the others, as the law required him to do, 
no man suspecting that a fraud was intended. 
Any Governor on earth, however pure, would 
have done the same thing; but that is seized 
upon to show that it could not have been done 
without Governor Holden’s instrumentality ! 

Mr. BLAIR. If the Senator will permit 
me, I will again state that the witness, David- 
son, at page 138, asserts that these bonds were 
issued by the Governor without the certificate 
required by the law to be filed on the part of 
the presidents of the roads, and that search 
has been made for such certificates, but none 
have been found and none were filed. 

Mr. POOL. Now, Mr. President, you will 
see how utterly impossible it is for me to go 
into an explanation of everything connected 
with that. 

Mr. BLAIR. If the Senator will allow me, 
I will read from the page the language of the 
witness, so that there can be no mistake about 
it. This is at page 138 of the testimony: 

“The State became a corporator to the extent of 








| the two minority Senators to listen to it. 





two thirds of the capital stock, and the charter pro- 
vided that before the Governor should issue the 
bonds, it should be certified to him that the stock- 
holders who subscribed the other one third were 
solvent men, and good for the amount subscribed, 
But they made a bogus affair of it. I do not know 
how they did it, but the bonds were issued. The 
whole capital stock was $10,000,000. 

“Question. Was the certificate given to the Gov- 


ernor? 
“Answer. No, sir. Mr. Woodfin, the chairman of 


thecommission, says he cannot find any certificate.” 

That is the statement which I reminded the 
gentleman of a little while ago and he contra- 
dicted me. 

Mr. POOL. I have heard before that the 
certificate was misplaced ; but I reed not go 
into an explanation of that; I have not time ; 
but if a State court in North Carolina could 
find, or even the United States courts could 
find, that these bonds were issued contrary to 
law, there would be proceedings taken very 
nickly to protect the interests of the State. 
The fact is that they were issued in compli- 
ance with law. If it should turn out otherwise 
I shall be very glad as a citizen of North Car- 
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olina. But I was reading the testimony of Mr, 
Davidson when I was interrupted. 


“Question. Were not all parties at the time this 
legislation took place in favor of internal improve- 
ments? 

_ Answer, Yes, sir; [think there was no party vote 
in these appropriations generally, but the result has 
been disaster to the State in the management of 


| Certain parties, and that has produced dissatisfac- 


tion. Who is to blame about it I cannot say.” 


There Mr. Davidson, like an honest 


man, 
partisan as he is on the Democratic side, 
comes out and tells the matter just as it 


stands. 

But Judge Brooks, of the United States dis- 
trict court, is relied upon as a witness to show 
the complicity of Governor Holden. Now just 
see upon what Senators rely: 


“Question. Was Governor Holden and his admin- 
istration identified with this course of lavish and 
reckless expenditure? 

**Answer. In this way: some charge Governor Hol- 
den with a participation in the profits that are sup- 
posed to huve been made out of these abomina- 
tions, as some of us term them, this bad legisiation. 
I have never been prepared to think or to believe, 
I would not here express the opinion, that Governor 
Holden has participated in that way. 

“Question. You mean participated by taking part 
of the money? 

**Answer. Yes, sir; our people, though, do hold him 
responsible in this way: they think he has failed to 
do that which was in his power to have prevented 
it. 


To have prevented the legislajion! Does 
that show that he was a party to this corrup- 
tion? I myself, though I was denouncing and 
abusing them with all my might; though I 
exerted myself from the very inception of the 
legislation until the end of the whole affair 
with all my power to prevent it, in the first 
place, and afterward to bring to justice the 
men who had robbed the State of these funds, 


| proprietors of those barns and dwellings if 


and denounced them in terms tenfold stronger | 
than have been used by any Senator here—I | 


may myself not have done all that could have 
been done. I do not pretend to say that Gov- 
ernor Holden did all that he could have done. 
I know now of nothing that I could have done 
that I did not do. 
could have done that he did not do. 

No, Mr. President; the truth is that there 


is no testimony of any witness that fixes guilt | 


upon the Governor in this particular, and as 
he was on his trial, about to be impeached, I 


do not think it was becoming in Senators to | 


have charged him in this way. 
But, sir, | wish to call attention to another 


| charge that was made against him by Senators, 


of a much more serious character, and | wish 
The 
minority report says: 

‘We annex hereunto the record of the superior 


I know of nothing that he | 


extinguish the flames, if that is not an inten- 


court of Chatham county, North Carolina, proving | 


his complicity in the crimes of arson and murder, 
marked Exhibit A.” 

The Senators distinctly charge that he was 
implicated in the crimes of arson and murder, 
and make profert of the evidence. Thatisa 
grave charge to bring against the Governor of 
a State. It is remarkably strange that their 
party friends did not put that as one of the 
articles in the impeachment. ‘They say that 
exhibit marked A is the record of the superior 
court of Chatham county. An incorrect im- 
pression may be made by that declaration. I 


think the Senators ought to have been a little || 


more accurate and careful in making the state- 
ment. It is the record not of proceedings in 
the superior court, but the record of a primary 
examination before magistrates taken out in 
the country a long time preceding the court. 
Now, mark you, sir, the charge is that the 
Governor is proved to be guilty of complicity 
in arson and murder. That is the charge made 
by the Senator from Missouri and the Senator 
from Delaware against the late Governor of 
North Carolina. Would you believe that by 
the paper of which they make profert here it 
appears that, though several parties were con- 


|| magistrates cut of court nobody but Wilson 


| not even charged in the Democratic papers of 


| Governor Holden had anything to do with that 
|| Chatham county ‘‘ red cowlick’’ association ? 
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|| complicated with that is not an accessory or a 


\| committed! 


| desired the facts. 


victed, there was no murder committed, and || to say. 


| a poor, ignorant negro, who says Jim Howell 
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no charge of murder against one of them? ‘f 
They were not indicted for murder; they were 
not arrested for murder; and no murder was 
committed; and yet the Senators say that " 
paper shows that Governor Holden was impli- 
cated in the crime of murder! 
Mr. BLAIR. The witnesses say that these 
men belonged toa band for burning barns and 
dwellings, and that they.stationed a portion of 
their number on purpose to shoot down the 


they attempted to drive them away or to put 
out the fires and save their property. 

Mr. BAYARD. At page 42 of the minority 
report, | will remark to the Senator from 
North Carolina, he will find the confession of 
Alfred Jones, who states that they acted on 
the written orders of Governor Holden : 


‘*The order was for them all to carry their guns, 
which they diddo. Bent Clemens stuck fire to the 
barn. They shot at Mr. Branch when hestarted out 
to put out the fire.” 

When men go to burn barns, and carry arms 
to shoot down the proprietor if he attempts to 


tion to commit murder, and if a man who is 


principal in the crime of murder, I do not 
know who would be. 

Mr. POOL. Complicated in the crime of 
murder when the crime has not been commit- 
ted and is noteven charged as having been 
Bat, sir, he is said to be compli- 
cated in the crime of arson. Profert is made 
of this paper to prove it. Who shows that 


Of all the witnesses examined only one of 
them speaks of it, and that is Wilson Dewer, 
and Wilson Dewer says that ‘‘ Jim Howell told 
him so.’’ 

Mr. BLAIR. There is not a single witness 
called here on the part of the Radical prosecu- 
tion who says he saw anything done, Every 
witness called on the part of this investigation 
committee merely speaks of something that 
somebody told him. 

Mr. POOL. There isnot a particle of testi- 
mony that the contents of those confessions 
were read to them, 

Mr. BAYARD. On page 41 the Senator 
will find it. 

Mr. POOL. 


They may have been read. 
Mr. 


BAYARD, I thought the Senator 


Mr. POOL. I do desire facts, but I do not 
desire to be interrupted so often and so much 
when L have but little time left and much to say. 

The charge, then, is distinct that he was 
implicated in the crime of arson, and of all 
the witnesses who were examined before the 


Dewer mentions him, and he signs by his mark, 


told him so. There were other witnesses ex- 
amined, four or five of them members of this 
club, or whatever it was, and not onesingle one 
of them charges Governor Holden with having 
issued any such order, and upon the trials that 
| occurred afterward and upon the convictions 
| no witness at all ever proved, and no one ever 
believed, that such an order ever was issued 
by the Governor of the State. Why, sir, it was 


the State at the time. 

Mr. BLAIR. The witness says it was read. 
He heard it read. 

Mr. POOL. Did Governor Holden sign the 
order? 

Mr. BLAIR. It was an order from Governor 
Holden, a written order, readin his presence. 

The VICE PRESIDENT. Does the Senator 
from North Carolina yield? 

Mr. POOL. I have yielded until I have 
| nearly yielded my time out, and I have much 
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There is Wilson Dewer, one of seventeen 
men shown to belong to the club. 
others of that clab who were present at the 


time, sworn to by him to be present, were | 
Dewer | 
alone, of all of them, mentions Governor Hol- | 


put upon their oaths, and Wilson 


den’s name in connection with it, and says 


that Jim Howell told him s0, and that Jim 
Howell read an order which he (Jim Howell) | 
said was from Govertior Holden; and that is | 


all there is in the charge of the two Senators 
that the Governor of the State of North Caro- 
lina was implicated in the crime of arson. 
Why was not the question asked of the other 
witnesses? Why was it not asked upon the 
trial in the superior court? I cannot believe 
the Senators meant, when they said this was a 
record of the superior court, to convey the 
impression that it was the record of a trial 
there; buat a poor negro is taken up and 
frightened half to death out in the country, 
and I have no doubt bribed by these Ku Klux 
to implicate Governor Holden, and he did not 
dare to implicate him upon his own knowledge, 
but did it upon what Jim Howell told him. 
And no other of all that band could be found 
to intimate such a thing. 

[ Here the hour arrived for taking the vote. ] 





Enforcement of Fourteenth Amendment. 


SPEECH OF HON. D. W. VOORHEES, 
OF INDIANA, 

In rue House or REPRESENTATIVES, * 
April 6, 1871. 


Ths House having under consideratton the bill 
(Hl. R. No. 320) to enforce the provisions of the 


fourteenth amendment to the Constitution of the | 


United States, and for other purposes— 


Mr. VOORHEES said: 

Mr. Sreaker: It was not my intention until 
a few moments ago to embark at all upon the 
wide and turbid stream of this debate; and I 
shall do so now only for a very brief space. 
The limits of my time forbid more than this. 

During this weary and protracted discussion 
I have been absent from the halls of Congress, 
returning but a few days ago in order to cast 
my vote upon the vital principles involved. I 
have been among the people in their daily avo- 
cations, and wherever I went I found peace 
and quiet. The people of this country are 
well informed; they read newspapers, and are 
full of intelligence in regard to public affairs. 
Yet they are not convulsed; they see no vis- 
ions of horror in the South or anywhere else; 
they hear no shrieks of murder on the mid- 
night air; they behold no portion of this 
country inflamed with riot and bloodshed. 
The farmer is at his plow in the beautiful 
apring-time preparing for the fruitful harvest ; 
the mechanic is toiling at his bench or his 
forge; the merchant is selling his merchan- 
dise, and every class is engaged in its calm 
and peaceful pursuits. 

Could this be so if one half of the territorial 
boundaries of the Republic was in such a con- 
dition of insurrection, crime, and lawlessness 
as to call for a declaration of war, the sus- 
pension of the great writ of habeas corpus, 
and the enrollment of volunteers? aoe 
returning, however, I find Congress engaged 
upon a billwhich could not be justified even 
if civil war was open and flagrant. I find the 
dominant party pretending to be in a state of 
fearful agitation over the condition of the 
southern States. I find certain leaders here 
working themselves into an artificial fury over 
vnreal and fictitious outrages, in order, like 
the jugglers of the Kast, to impose upon the 
gaping multitude. Let me assure these gen- 
tlemen, whose political capital consists in 
fabricated stories of blood and carnage, that 
they no longer deceive the people; they no 
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longer delude the honest tax-payers away 
from the real issues at stake ; they no longer 
mock and dupe their plain hard-working 
adherents by appealing to the lowest aud most 
depraved prejudices of mankind. 

Sir, it is well known of all men that the 
Constitution of the United States, as it was 
originally made, provided for the enforcement 
of peace and order in all the States of this 
Union. If troubles should occur throughout 
the southern States, the original Constitution 
(before it was thrice amended) provides for 
the assistance of the Federal Government, 
under proper circumstances. When the Legis- 


lature of a State is in session it is its duty to | 


call for Federal aid if an insurrection takes 
place too strong to be suppressed by State 
power. In the absence of the Legislature the 
Governor makes the call. And now I ask 
members on the opposite side of the Chamber, 
at the close of this long debate, to look at the 
attitude in which you stand before the country. 
Of the eleven States which were in insurrec- 
tion and which have been reorganized by what 
is called ‘‘ reconstruction,’’ ten have had Rad- 
ical Governors presiding over them until within 
two months past, and at this time there are nine 
that still enjoy thatdistinction. Virginia has a 
Democratic or Conservative Executive ; and 
there, you admit, all is peace and obedience to 
law. You admit here on this floor that security 
for life, liberty, and property is in all her 
borders. 

In that great Commonwealth, where there is 
a conservative Governor, even the persistent 
and malignant ingenuity of the gentleman from 
Massachusetts [Mr. BurLer] himself does not 
discover or charge any riot or turbulence 
or disturbance. Alabama has a Conservative 
Governor, but she has only very recently ob- 
tained that blessing, and so far as complaint 
is here made against her domestic affairs it 
applies to her while under Radical rule. There 
are no allegations against her present Execu- 
tive. Then you sweep south from Virginia, 
and in the whole of the ten States besides her, 
up to a few months past, and now in only one 
solitary instance, there has not been a Gov- 
ernor in any one of the executive chairs, ex- 
cept of your own party. You have had your 
Legislatures also, and not one of them, when 
in session, called upon the Federal Govern- 
ment for aid. They had the power all the time 
to do so and were your own partisans. You 
say there are and have been troubles there, 
that there are riots, violence, insecurity, and 
strife ; but your own political associates, acting 
under the sanction of official oaths, say, by 
their official conduct, that your statements are 
not true. Who shall we believe? 

The Constitution of the United States tells 
the Legislatures of States to call when help is 
needed. What one of your Radical Legis- 
latures has made this call? Point it out to 
me. Are they scoundrels and have they allowed 
men, women, and children, black and white, to 
be shot down and hunted down and hung by 
the highways without lifting up their voices for 
that assistance which the Constitution prof- 
fers? Either your statements, your inflamma- 
tory charges are false, or else your party in the 
South is composed of villains without a paral- 
le}; villains who have stood by silently and 
seen theim political friends murdered when 
they had the most ample power to prevent it. 
Take which horn of the dilemma you choose. 
There stand those ten States as perpetual wit- 
nesses against you. Your own partisans in 
office, from the highest to the lowest, are wit- 
nesses against you. They make no outcry. 
They do not clamor for assistance. If riot 
and bloodshed are abroad in the borders of 
those States, why is all silent in that region ? 
Why are the Radical Governors silent ? i will 
tell you why. It is because this clamor is 
false, spawned by the minds of bad men for 
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base political purposes. The whole country 
knows it. You deceive no one on this ques- 


tion. 


If the southern States were in flames your 
own officials there would have cried out long 
since and asked you for this aid. Do you teil 
me that there are forty thousand men under 
arms in North Carolina, as has been asserted 
by the gentleman from Massachusetts, [ Mr. 
vineT and | believe by my colleague inthe 
other branch of Congress, [Mr. Morron, } and 
at the same time admit that you haveallthetime 
had a Radical Governor there, and have now? 
But the gentleman from Massachusetts [ Mr. 
ButLer] in a wailing tone announced that 
Governor Holden had been run out of the 
State, and held him up as a victim to the law- 
lessness of the people. I say to the gentleman 
from Massachusetts that he knew better. You 
know that Governor Holden was impeached 
and convicted of malfeasance and corruption 
in office, of high crimes and misdemeanors, 
and convicted, too, by the votes of your own 
party. Thus he was removed and another 

{adical takes his place. This is your con- 
spicuous victim of southern outrage! But 
even he, while Governor, had not the brazen 
audacity to allege a state of affairs in North 
Carolina which called for the interference of 
Federal troops. I talk plainly. You know 
he was Governor until a few weeks since. 
Why was even he silent on this subject on 
which you are so fierce, loud, and sanguinary ? 
Did he not know whether there were forty 
thousand men banded together committing 
muraer without limit? Yet he sat in his 
chair; he slept at his post, and said that all 
was well within his borders. Who is it that 
is false? Somebody is. Who are the witnesses 
to be believed before the country? You or 
your Governors and Legislatures in the South? 

Not only is all this true, however, but it is 
likewise true that within the last four months 
every one of these ten Governors of these ten 
States, in regular messages to their Legisla- 
tures, asserted as a fact, before the people of 
the United States and before the world, that 
peace reigned in their midst; every one of 
them thanked Providence for the blessings of 
peace. This formal and solemn record, which 
can never be destroyed, would of itself damn 
your atrocious accusations into disgrace and 
disbelief with the people. I cail upon the 
people of all parties to read the messages of 
the Radical Governors of the southern States 
delivered during the past winter. It will there 
be fully and abundantly seen whether false wit- 
ness has not been borne on this floor and on 
the floor of the Senate against a helpless peo- 
ple. And even now, while we are here agitat- 
ing this question and wasting time and money, 
Governor Alcorn, of Mississippi, is telegraph- 
ing to the delegation from that State to mind 
their own business and Jet the State of Mis- 
sissippi alone; that he needs no Federal aid ; 
that he can keep the peace without # military 
invasion ordered by this lawless bill. He does 
not stop there. He compares the statistics of 
crime committed when the State was held by 
a military Governor, with troops at his com- 
mand, with the statistics of crime committed 
under his own administration as a civil Exec- 
utive. He shows more than one hundred per 
cent. of an advantage over the late military 
Governor in point of public virtue, peace, and 
order. He is one of your Governors, not mine. 
Does he speak the truth or a falsehood? He is 
on the ground and well informed. You are not. 
Do you answer me that you have evidence? 
The testimony of witnesses taken before invest- 
igating committees? 

Sir, the vilest use to which the power of 
Congress was ever put is the raising of a com- 
mittee of investigation when the object sought 
to be accomplished is the advancement of 
party interest and not the development of 
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ruth. 
+ where the most odious and loathsome 

wretches that pollute the earth are eagerly | 
embraced for the sake of their wholesale per- 
juriesand scalding calumnies. They know they 
are sustained by a great party, and the value of 
their services they understand depends on the 
amount and skill of their falsehoods. If they 
can retail nothing in the committee-room the 
great leaders of the party, the dispensers of a 
nation’s patronage, turn their backs on them as 
useless rubbish. If, on the other hand, they 
can concoct a taleof horror that will read well 
on the eve of an election, if they can manu- 
facture some sinister and ferocious conspiracy 
and recite it well to the committee, their con- 
sequence is magnified and a good office is 
secured by way of pay for political services ren- 
dered. This is no new phase of human nature. 
It is very old as well as very mean. . The crea- 
tures who have recently been before an in- 
vestigating committee of the Senate have had 
many a counterpart in history. Their names 
are all synonyms of infamy, as the names of 
these scavengers who are now trying by per- 
jury to drench this land again in blood will be 
in alltime to come. The low-browed villain 
of English history, Titus Oates, by his false 
oath, murdered many innocent people on the 
scaffold and on the streaming and gory block. 
He had his day of power. Vast crowds fol- 
lowed him, and the most exalted in the king- 
dom patronized and welcomed him. His werd 
made the purest, the noblest, and the best 
turn pale and make ready for death. But 
with what satisfaction the historian records the 
close of his career! The scourge, the brand- 
ing iron, the cropping knife, the pillory, and 
the cart’s-tail all befell him. And a similar 
fate, and more also, would be the just reward 
of those who are now engaged, by false swear- 
ing, in precipitating death and ruin into the 
midst of peaceful and law-abiding communi- 
ties. 

Sir, it is to your interest as a party that 
lawlessness should prevail, or at least appear 
to prevail, in the southern States. It is a 
strong diet on which to feed the prejudices and 
antipathies of the northern people. You have 
tried it often before, and you are trying now 
again. It is to the interest of the Democratic 
party, on the other hand, to have peace. We 
suffer by every disorder that takes place or 
that is falsely alleged to have taken place at 
the South. How do partiesas well as persons 
act upon questions of self-interest? Is it dif- 
ficult to answer? If a murder or any other 
crime has been committed in a community, 
and there is but one person within your knowl- 
edge who was or could be benefited thereby, 
would not your gravest suspicions at once fal] 
on him? Is not this arule of reason, as well 
as of the written law of the land? Apply it to 
the subject now under discussion. ou, asa 
party, are benefited by murder, by riot, by in- 
surrection, and by general disobedience to law 
in the South. It follows, therefore, that the 
unscrupulous leaders of your party will labor 
first to create murder, riot, insurrection, and 
disobedience to law in that section, and, fail- 
ing to accomplish these diabolical purposes, 
they will, by false witnesses and unfounded 
clamors, labor to make the people believe that 
such crimes exist when they do not. The con- 
dition of your party at this time is well under- 
stood. The grinding in your mill is low. Your 
hopper is running almost empty. A new grist 
of southern outrages, whether spurious or 
genuine, must be poured in. On all the great 
questions of domestic economy, bonds, finances, 
revenue, taxation, tariff, and San Domingo, 
you are bankrupt of political capital. You 
seek to reinstate yourselves by an issue on 
which you think you can inflame anew the 
almost extinguished animosities of the war. 


[ 
It becomes then an infamous inquisi- 
| 
| 





I have demonstrated, however, that your own | 
allies in the South prove your issue to be false, | 
and you will signally fail. 
It is a miserable spectacle to behold a polit- | 
ical party endeavoring to build its fortunes on | 
the ordinary frailties and the average amount | 
of crime in any State or locality. No spot on | 
the civilized globe is entirely free from the dis- | 
orders that arise from the fallen and sinful | 
nature of man. Evil spirits infest alike every 
State of this Union and every nation beneath | 
the sky. If there was everywhere perfect and 
absolute obedience to law, if no statute was | 


ever broken, we would have the Utopian gov- | 


ernment of Plato established or the Garden of 
Paradise restored. As itis, however wise and 
just, men in public life legislate for society and 
for human nature as it has been proven and 
known to be for all the ages of the past. Doubt- 
less the South has her full average of crime, as 
the North alsohas. There is not a State in the 
North within whose borders at some time or 
other there has not been summary punishment 
inflicted without trial upon criminals or sup- 
posed criminals. As there was no party capi- 
tal, however, in the subjects at the time, no one 
attempted to overthrow their State govern- 
ments on that account. 

But it is the duty of all men to oppose and 
denounce lawlessness everywhere. It is the 
interest too, as well asthe duty of the party to 
which I belong, to do so. There never was a 
man upon this floor more utterly and entirely 
opposed to the riotous, the lawless, and the 
marauding spirits of the land than lam. My 
whole nature and all my instincts are at war 
with such people. And as the time now rapidly 
approaches’ when, in my judgment, the Demo- 
cratic party will obtain the control of the coun- 
try, I here proclaim as far as my voice will 


reach, that ‘‘ obedience to the Constitution and | 


the iaws’’ will be the sign in which we will 


conquer, and will be the motto of a Democratic 
Administration. We will enforce the laws and 
keep the peace everywhere. We will do it in 
the South; we will do itin the North. We 
will disband masked highwaymen if there are 
any. We will restore the confidence of the 
people in the equity and justice of their Gov- 
ernment. We will do this without such law- 
less legislation as is here proposed; and by 
building up instead of destroying popular 
rights. 

No party is fit to aspire to the supreme 
responsibilities of this Government which does 
not consecrate itself to the maintenance of 
order and the security of life, liberty, and 
property to the utmost limits of its vast bound- 
aries. This shall be our mission, and this we 
will do if the power is placed in our hands. 
We bring you already the proofs of sincerity, 
the fruits of our faith. Ihave pointed you to 
Virginia. I point you also to West Virginia. 
I am reminded of her by one of her distin- 
guished Representatives on this floor, [Mr. 
Hegerorp.| She was born in the midst of 
storm and revolution, ripped untimely from 
her mother’s womb, and, until the last few 
months, remained under Radical rule from the 
hour of her birth. During all this time she 
was garrisoned by Federal soldiers, Jt was 
deemed necessary in order to preserve the 
peace and security of the State. When she 
rose up, however, and broke the shackles of 
pers despotism, never again to be fastened on 
i 


er proud young limbs, and gave the control || 


of her future destiny to the Democratic party, 
a singular spectacle was witnessed. The troops 
are all withdrawn. Not anarmed soldier now 
menaces her people or treads her soil, and yet 
the sun in its course through the heavens shines 
not on a more orderly, law-abiding political 
Commonwealth on the whole face of the earth. 
The Democratic party has brought to her civil 
government, the removal of the military, and 
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perfect domestic tranquillity. Will not the 
country trust that party which gives repose and 
peace and prosperity to every State where it 
has secured ibe ascendency ? 

I have seen it stated by my colleague in the 
other end of the Capitol [Mr. Morron] that 
the issues in the canvass of 1872 were to be 
confined to this wretched subject on which this 
dreary debate is drawing to aclose. We can 
well afford such an issue and crush bim and 
his followers with the facts, but he sadly un- 
derrates the intelligence and the wants of the 
people. The laboring masses are asking for 
Seen and he would give them a stone. ‘They 
ask for a fish and he would give them asnake. 








The tax-payers want equal taxation. Why 
does he not give them that? The wealthy 
escape taxation on their most productive capi- 
tal. What does he propose on this vital ques- 
tion? The hondhenier is getting millions in 
gold for his bonds when gold is not his due. 
A vast, gigantic robbery, misnamed the tariff, 
overshadows all the land and plunders the 
hard earnings of every toiling household. 

What relief does my colleague and his party 
bring forward in behalf of the laborer? The 
Administration is spending upward of a hun- 
dred millions of the people’s money more than 
an honest and economical Administration 
could render the same service for. Profligacy 
prevails in high places; offices are bartered as 
openly as upon a stock exchange, for pay; the 
odor of corrupt jobs and fraudulent schemes 
taint the air in every direction, and fraud and 
peculation is charged upon the Administration 
under the sanction of the oldest and most hon- 
ored names in the Republican party. These 
questions are here at our own doors, and the 
people will enter into judgment upon them at 
the earliest possible opportunity, and in the 
spirit of unrelenting justice. They will not be 
subordinated by other issues presented by de 
signing men to lead the minds of the people 
away from their real interests. 

Another shameless statement made by my 
colleague occurs to me. ‘l'o what desperation 
must a party leader be reduced when he can 
assume sufficient audacity to state that the 
Democratic party if placed in power would 
pay the rebel debt, and also pay for the slaves 
set free by the late war! There never was a 
man who believed this statement; not even the 
man who made it. Kverybody knows it to be 
false and made to deceive. I but speak the 
sentiment of the entire party to which | belong 
when I say that not one dollar will ever be 
paid for the purposes stated by my colleague. 
It is time that fraudulent and designing asser- 
tions like this should be met the moment they 
are uttered and denounced as they deserve. 

And now for a few moments let us inapect 
the provisions of this bill, inspired as it is by 
| the waning and decaying fortunes of the party 
| in power, and called for, as I have shown, by 
no public necessity whatever. The first and 
second sections are designed to transfer all 
criminal jurisdiction from the courts of the 
| States to the courts of the United States. This 
is to be done upon the assumption that the 
courts of the southern States fail and refuse to 
do their duty in the punishment of offenders 
| against the law. Upon this assumed fact you 
propose to commit a violation of the Consti- 
tution yourselves and break down the judicial 
| system of this Government. But I again deny 
your assumption. I deny that the cause which 
| you allege for this assault upon the judiciary of 
| the States exists. I deny that the adminis- 
tration of justice in the South is a failure, and 
I again call your own witnesses to overthrow 
your assertions. 

Sir, when you reconstructed the States of 
the South you sifted all the public offices in 
| that section free from every taint or speck 
| of disloyalty. Your test and iron-clad oaths 
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excluded from all places of trust, honor, and 


profit every man and every class of men who | 


were not in political agreement with ooo es 

Thus the courts with all their machinery, from 
the Potomac to the Rio Gr: inde, passed into 
your bands 5, and there, with but rare exceptions, 
they remain to this day. The judges, the pros- 


ecuting attorneys, the sheriffs, and the ve ry | 


bailiffs, are only such as can take the Radical 
test oath before they enter upon the duties of 
their offices. Ninety-nine out of every hundred 


of these officials throughout the Scuth belong | 


to your party and vote your ticket. This you 


know and the whole country knows, and yet | 


you all stand up here and deliberately assert 
that they will not enforce the laws against 
crime! Even if your charge was true, upon 
whom would the 
Certainly upon your party for elevating such 
men to office, and not upon mine. 

If your statements on this floor are correct, 
they simply show that there are more knaves 
belonging to your party holding official stations 
than even I had supposed. The necessity 
which you allege for the first two sections of 
this measure is a terrible impeachment of 
Radical office holders in the South and falls 


harmless at our feet on this side of the Cham- 
ber. If the laws are not enforced, I ask you 
why? Are your judges corrupt? Are your 


prosecuting attorneys incompetent, or worse? 
Are your sheriffs in league with this midnight 
marauding devil called Ku Klux? The courts 
are held every day, every week, and every 
month in the year in that section. I have 
never heard of their being disturbed or broken 
up, except in the recent instance at Meridian, 


Mississippi, where a Radical negro shot and 


killed a presiding magistrate while on the 
bench. ‘There are laws against every form 


of crime in all the States. Their enforcement 
is in the hands of your own partisans every- 
where. Yes, and | will rescue your judiciary 
in the South from much of the obloquy you 
have heaped upon it. 

‘will not permit you to thus sacrifice and 
disgrace your party allies in the South for the 
sake of political capital at the North. I here 
ussert that they are doing their duty reasonably 
well in the administration of justice; that 
your partisans connected with the jadiciary of 
the States in the South are doing better than 
their brechren in any of the other offices in that 
afilicted region. Have they asked you for as- 
sistance? Has a single one complained that 
he is obstructed in his duties? Hasa judge in 
a single instance invoked protection for his 
court? Hasany attorney of the Commonwealth 
asked for a guard while he was engaged in 
bringing despert ute malefactors to justice? 
Have the sheriffs reported that they could not 
serve process and called for troops to act as an 
armed posse comitatus? Nothing of all this; 
nota word, All these Officials, more than a 
thousand in number, are thus the most pow- 
erful witnesses against you. Their silence is 
conclusive. While the air is here vexed with 
your ravings, they are pursuing the even tenor 
of their ways at the very places where you lo- 
cate your imaginary horrors; and they neither 
see nor hear the frightful scenes which your 
distempered fancies have conjured up and sent 
forth from these resounding halls. 

But the chief wickedness of this bili is con- 
tained in the third and fourth sections. By 
them every power of the Government is sur- 
rendered absolutely and without the slightest 
reservation to one man. The President is 
authorized to decide without the aid or ad- 
vice of any one when and where there is insur- 
rection, domestic violence, unlawful combina- 
tions or conspiracies in any State; whether 
they obstruct or hinder the execution of the 
laws; whether they deprive any portion or 
class of people of such State of any of their 
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| necessary”’ 


shame and dishonor rest? | 


| this can be denied. 
plainly written down in this most unrighteous | 
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rights, privileges, or immunities ; whether the | 


constituted authorities of the State are unable 
or from any cause fail or refuse protection of 


the people in such rights, and whether these | 


constituted authorities have failed or neglected 


to call upon the Federal Government for aid | 
When he has decided | 


when it was needed. 
this wide range of fact for himself and in his 
own way, he is authorized to ‘‘ take such meas- 


| ures by the employment of the militia, or the | 
land and naval forces of the United States, or || 


of either, or by other means, as he may deem 
to suppress whatever he may call 
an insurrection, domestic violence, or unlaw- 
ful combinations. 

This is an accurate and correct’ statement 
of the third section, and I pronounce it the 
most horrible legislation that ever polluted 
the records of this Government. 


war and moving with the Army into every 
State in this Union the day after this mon- 
strous measure becomes a law. Is he not 


he is to act, and then to take the whole mili- 
tary power of the Government and do with it 


as he pleases; do what he deems necessary ; 


do whatever he wants to do for his own suc- 
cess and aggrandizement? Not one word of 
Here are these powers 


measure. There is nota king or an emperor 


in the world at this hour who possesses a power | 


to make war upon his own subjects so unlim- || Enforcement of Fourteenth Amendment 
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| ited, so completely within his own discretion | 


as is here wantonly given to an American Exec:- 


utive to invade and attack the homes of Ameri- | 


can citizens. 

This is not the language of extravagance. 
Every civilized nation upon earth bears witness 
to the truth of my declaration. 
General Grant the sword and tell him to wield 
it upon his countrymen in any direction he 
chooses; strike whenever his passions, his 


| hates, his ambition, or his interests dictate, 


and upon such cause or provocation as to him 
alone may appear sufficient. Do you wish to 
establish lawless tyranny in this land? Here 
is its charter. Do you desire to raise up and 
clothe a lawless tyrant in the executive chair? 
This measure would tempt a far better, wiser, 
and more virtuous magistrate than is now at 
the head of our national affairs. It would 
breed thoughts of unholy and unlawful ambi 


| tion and hatch forth schemes of treason against 


liberty in a far humbler and more undesigning 
heart than that which now beats with impa 
tience for the passage of this despotic and 
infamous bill. ‘There was but one thing more 
needed to make this blasphemy against free 
institutions complete, and it is to be found in 
the fourth section. The President is there 
authorized to suspend, whenever the whim or 
fancy seizes him, that great writ of human lib 
erty, the writ of habeas corpus, which for more 
than two hundred years in England the royal 
mandate has not dared to touch, and which 
only during the convulsions of a dreadful civil 
war was ever suspended in this country. 
Executive can smite the land at his own impe- 
rial will with steel and fire and blood, and fill 
the prisons as he goes with those whose lives 
are spared. You make him a creature of un- 
bridled license; the chief of a pirate band is 
not more so. His own willis his law, and you 
withdraw from him every shadow of restraint 
by this enactment. 

Mr. Speaker, my hope for the redress of 
such wrongs as this measure inflicts is in the 
intelligence and justice of the people. They 
covbey i the designs of the party in power. 

ou have already enacted a law authorizing 
the use of military force at every voting pre- 
cinct in the United States. Now you propose 
to make the present Executive an omnipotent 


Tell me what | 
| there is to prevent the President from making | 
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| and irresponsible ruler; to place in his hands 


the issues of life and death, peace and war 

liberty, property, and all the rights that organ- 
ized human society cherish and prize as sacred. 
There is method in all this legislation. It has 
a purpose as plain as if it was avowed here in 
this discussion. You are laying the ax at the 
roots of the tree, and it means that the tree in 
due time is to fall. Usurpation is intended ; 

how much and how far is to be determined by 
circumstances and party necessities. You are 
preparing fully and carefully to defy the popu- 
lar will if it should be expressed against you. 

All this is now too plain to be doubted or de- 
nied by intelligent, candid minds. The coun- 
try is warned in time. I cannot believe that 
you will be sustained in such outrages upon all 
those great civil rights for which governments 
are instituted among men. If the American 
people will uphold such measures of legisla- 
tion as this and the law for the use of the bay- 
onet at the polls, then they will not only lose 


|| their liberties and bow their necks to the yoke 
empowered to determine the facts upon which | 


of bondage, but they will deserve the fate which 
they might have averted while they were yet 
free. But I have no such gloomy misgivings. 
I believe your party will be driven from power, 
and that the dawn of along and brilliant career 
of peace, order, wealth, and prosperity is 


| about to break upon the land and relieve the 


people from the reign of faction, plunder, and 
misrule, 


HON. ULYSSES 
OF PENNSYLVANIA, 
In tHE Hovse or REPRESENTATIVES, 
April 6, 1871. 
The House having under consideration the bill 
(H.R. No.320) to enforce the provisions of the four- 


teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. MERCOR said: 

Mr. Speaker: [ am in full sympathy with 
the objects sought to be accomplished by the 

assage of the bill now pending before this 
louse. Those objects, as [ understand them, 
are the suppression of the outrages which 
exist in the South, and, if needs be, the punish- 
ment of the offenders or transgressors. 

So much time has been occupied in the dis- 
cussion of various questions that arise under 
this bill, and my time is also sv limited, that I 
can but hastily and rapidly glance at some of 
the points or questions which | deem it im- 
portant to consider in the exercise of my right 
as a member of this House. That outrages 
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| do exist and have existed to an alarming ex- 


tent through the South does not admit of denial. 
They may be excused by some persons; they 
may be partially covered up; there may be 
attempts made to conceal them ; but they stand 
forth so clear and distinct that none but a mad- 
man can deny them. 

We have presented to us, in various shapes 
and forms, the evidences of these outrages. 
We have them presented in the current intel- 
ligence of the day in every paper that issues 
from the press ; the papers are full of them ; 
and as time has gone on during the last few 
weeks they have increased with fearful rapid- 
ity. Sometimes I hear the remark made by 
gentlemen on the other side of the House, 
** Oh, yes; there are some outrages ; but they 
are exaggerated ; there are not so many as 
stated.’”’ And I have found good, easy Re- 
publicans, who are unwilling to enter into avy 
controversy, say, ‘‘l suppose that is so; | 
suppose they are exaggerated.”’ But I ask, 
where is there any proof of exaggeration? 
Anywhere and everywhere a judicial investi- 
gation has been had, has it not corroborated, 
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has it not sustained the assertion? 
affirmed the existence of these outrages? Ay, 
sir, it has gone far beyond what the papers 
have stated. 

Where is the honorable gentleman on this 


floor, be he from the North or be he from the | 


South, that before this investigation was made 
by the select committee of the Senate had any 
idea of the number and enormity of the out- 


rages committed in the single State of North | 
Carolina within three years? That staid, quiet | 
old state of North Carolina, that conservative || 


Whig State of the olden time, that State in 


which we would have looked for more peace, | 


more quiet, more protection of law than in 
any other State that went into the rebellion, 
that State presents a record perfectly appall- 
ing. The committee appointed by the Senate 
to investigate that State called fifty-two wit- 
nesses, twenty-nine upon one side and twenty- 


three upon the other; and after a full and fair | 


Has it not | 





Fourteenth Amendment—Mr. Mercur. 


| 





and impartial hearing, what is established be- | 


yond all question? The name and sex of the 
person outraged, the character of the outrage 
committed upon the person are set forth on 


pages 19 and 20 of the report made by that | 


select committee. 


In the county of Lincoln twenty-one cases | 


had occurred; in the county of Catawba 
twenty-three cases had occurred; in 


curred. Thus in these three counties ninety- 
eight cases of barbarous treatment and whip- 
ping and maiming and shooting of men and 


women, white and black, did occur in that | 


time. I put it to that man or that set of men 
who may say that these outrages are exagger- 
ated, when they come to look at the evidence, 
one tenth part of the instances of outrage had 
never been heard of before; no paper in the 


South, no paper in the North, had published | 
It shows, therefore, | 


any account of them. 
that instead of being exaggerated they have 
been underestimated, because they have been 
unknown. 

These are the cases in the three counties in 
North Carolina, to which I have referred: 


Lineoln county. 

Harriet Quickel, black, whipped and shot. 

Sam. Ward, wife, and daughter, black, whipped. 

Lufus Friday and wife, black, whipped. 

James Falls, black, whipped. 

Charles Sumner, black, whipped and robbed of 
fifteen dollars. 

John Connely, black, whipped and shot. 

William Magbee, black, robbed in the woods of 
all his money. 

Reuben Litton, black, whipped and shot. 

Jerry Wood, black, whipped and driven from 
home; life threatened if he returned. 

J. Barringer, black, whipped and driven from 
home; life threatened if he returned. 


the | 
county of Alamance fifty-four cases had oc- || 








| did the select committee come to? They came | 


Alamance county. 


Wyatt Outlaw, colored, hung. 1 


William Puryear, colored, drowned, 1| 
Caswell Holt, colored, whipped and shot. 1 


Murphy Reeves, white, shot. 
Hamilton Bren, colored, whipped. 
Joseph Harney, colored, whipped. 
Squire Alston, colored, whipped. 
William Harniday, white, whipped. 
Alonzo B. Corliss, white, whipped. 
John Ringstaff, white, whipped. 
Leonard Rippy, white, whipped. 
Sandy Sellers, colored, whipped. 
Nathan Trollinger, colored, whipped. 
William Simpson, white, whipped. | 


Anthony Foster, white, whipped. : ’ : 
! pped || to do so, and had this Congress adjourned 


Polly Gappins and daughter, white, whipped. 
John Baron, white, whipped. 


T. Siddell, white, whipped. 
} 


George Rippy, colored, whipped. 
Andy Shatfner, colored, whipped. 


Eli Outlaw, colored, whipped. | 


Lily Alston, colored, whipped. 
Alfred. W bite, colored, whipped. 
Arch. Duke, colored, whipped. 

Don Worth, colored, whipped. 
James Cole, colored, whipped. 

John Overman, white, whipped. 
John Bass, colored, whipped. 

John Foust, colored, whipped. 
Amos Forshea, colored, whipped. 
Henry Holt, colored, whipped. 

Levi Dickey, colored, whipped. 
Alvis Pichard, white, whipped. 
Lizzie Elmore, white, whipped. 
Clay Thompson, colored, whipped. 
James Long, colored, whipped. 

Bill Long, colored, whipped. 

Porter Mabem, colored, whipped. 
John Baron, white, whipped. 
Monroe Freeland, colored, whipped. 
Hamilton Puryear, colored, whipped. 
Harney Albright, colored, whipped. 
Moses Albright, colored, whipped. 
Lindsay Kinnery, colored, whipped. 
John Albright, colored, whipped. 
Sally Holt and daughter, white, whipped. 
John Linings, white, whipped. 
Alfred Hartwell, colored, whipped. 
Thomas Foust, colored, whipped. 
Matilda Foust, colored, whipped. 
Rachel Foust, colored, whipped. 
Alfred White, colored, whipped. 
Duncan Hazel, colored, whipped. 
John White, colored, whipped. 


These cases, Mr. Speaker, did not find their 


eye or mine. 

It is well known why they did not. ‘The 
agents of the Associated Press through the 
Suuth have persistently either withheld or dis- 
torted and discolored the outrages that have 
been perpetrated there for a great length of 
time. Such being the faet, what conclusion 


to three conclusions, they found three facts, 
as follows: 


1. That the Ku Klux organization does exist, has | 


|| @ political purpose, is composed of members of the 


Democratic or Conservative party, has sought to 


|| carry out its purpose by murders, whippings, intim 
| idutions, and violence, against its opponents. 


Rufus Bindhardt, black, whipped and shot dan- | 


gerously. 
E. Wilfong, black, whipped and shot dangerously. 
Peter Hoover, black, whipped. 
Lawson Friday, black, whipped and shot. 
8. Motz, black, whipped 
Jobn Miller, white, whipped and shot. 
Adeline Fisher, white, whipped. 
Mary Fisher, white, whipped. 
Sally Fisher, white, whipped. 
J.MeMellen, white, whipped. 
Jeff. Herndon, black, house robbed of two guns. 
Catawba county. 
Newton Willfong, colored, whipped and shot. 
A. L. Ramsour, white, whipped. 
Elijah Finger, colored, whipped. 
Newton Killian, colored, whipped. 
Sidney Mutts, colored, whipped. 
Lawson Blackburn, colored, whipped. 
George Conly, colored, whipped. 
Jim Coulter, colored, whipped. 
Robert Sawyer, colored, whipped. 
Rufus Rhinehart, colored, whipped. 
Steven Warlich, colored, whipped. 
isaac Robinson, colored, whipped. 
Daniel Bullinger, white, whipped. 
Letty Willfong, white, whipped. 
Maria Probst, white, whipped. 
Bob Robinson, colored, whipped. 
Michael Petrie, white, whipped. 
Peter Young, white, whipped. 
Mahala Willfong, white, whipped. 
John Fowler, white, whipped. 
William Hall, white, whipped. 
Henry Bost, white, whipped. 
Mony Carpenter, white, robbed. 





| 


j 


| 
| 


2. That it not only binds its members to carry out 





| way into the newspapers so as to meet your | 





decrees of crime, but protects them against convic- | 


tion and punishment, first by disguises and secrecy ; 
second, by perjury, if necessary, upon the witness 


| stand and in the jury-box. 





3. That of all the offenders against the law in this 
order (and they must be many hundreds, if not 
thousands, because these crimes are shown to be 
committed by organized bands ranging from ten up 
to seventy-five) not one has yet been convicted in 
the whole State. 

These facts were found upon the sworn tes- 
timony of the fifty-two witnesses,to which I 
have referred. ‘they show the political char- 
acter of the persons composing those organ- 


izations; the combinations, conspiracies, and | 


disguises by which they commit those crimes, 
and the perjury by which they escape punish- 
ment. Such having been the finding of the 


select committee, it was right and proper for | 


the President to send his message to Congress || 


if he had any doubt about his power under 
existing laws. It is in these words: 


To the Senate and House of Representatives : 
A condition of affairs now exists in some States of 


| the Union rendering life and property insecure and 
| the carrying of mails and the collection of revenue 


dangerous. Proof that such a state of affairs exists 
to some extent is now before the Senate. That the 
power to correct these evils is beyond the control of 
the State authorities, [donot doubt. That the power 
of the Executive of the United States, acting within 
the limits of existing laws, is sufficient for present 
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emergencies, isnot clear. 
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Therefore I urgently rec- 


ommend such legislation as in the judgment of Con- 
gress shall effectually secure life, liberty, and prop- 


erty in all parts of the United States. It may be 


|| expedient to provide that such law as shall be passed 


in pursuance of this recommendation shall expire at 
the end of the next session of Congress, There is no 
other subject on which I would recommend legisla- 
tion during the present session. 

U.S. GRANT. 


Wasuineton, D. C., March 23, 1871. 


Had he failed to do so, in my judgment he 
would have been remiss in the duties imposed 
upon him in his high position; had he failed 


without action, you would have heard a united 
voice from the Democracy throughout the 
country saying, why does not the President 
suppress these outrages? And they would 


| add, if he said he had not the power to do go, it 


the law does not now give him the power, why 
did he not ask for it, and we would have given 
it to him ? That would have been the cry they 
would have rung the changes upon all through 
the country. 

In a few days afterward the Governor of the 
State of South Carolina makes a demand upon 


| him, and he issues this proclamation : 


WASHINGTON, Friday, March 24, 1871. 

Whereas it is provided in the Constitution of the 
United States that the United States shall protect 
every State in this Union, on the application of the 
Legislature, or of the Executive “‘when the Legis- 
lature cannot be convened,’’ against domestic vio 
lence; and whereas it is provided in the laws of the 
United States that in all cases of insurrection in any 


| State, or obstruction to the laws thereof, it shall be 


lawful for the President of the United States, on 


| application of the Legislature of such State, or of 
| the 
| convened,” to call forth the militia of any State or 


Executive ‘““when the Legislature cannot be 


States, or to employ such part of the land and naval 


| forces as shall be judged necessary for the purpose 


of suppressing suca insurrection, or of causing the 
laws to be duly executed; and 

Whereas | have received information that com- 
binations of armed men, unauthorized by law, are 
now disturbing the peace and safety of the citizens 


|| of the State of South Carolina, and committing acts 
| of violence 


in the State of a character and to an 
extent which renders the power of the State and its 
officers unequal to the task of protecting life and 
property and securing public order? 

Whereas the Legislature of said State is not now 
in session, and cannot be convened in time to meet 
the present emergency, and the Executive of said 
State has therefore made application to me for such 
part of the military foree of the United States as 
may be necessary and adequate to protect said State 
and the citizens thereof against the domestic vio- 
lence hereinbefore mentioned, and to enforce the 
due execution of the laws; and 

Whereas the laws of the United States require that 
whenever it may be necessary, in the judgment of 
the President, to use the military foree for the pur- 
pose aforesaid, he shall forthwith, by proclamation, 
command such insurgents to dispersé and retire 
peaceably to their respective abodes within a limited 
time: 

Now, therefore, I, Ulysses 8S. Grant, President of 
the United States, do hereby command the persens 
| composing the unlawful combinations aforesaid to 
disperse and retire peaceably to their respective 
abodes within twenty days from this date. 





In witness whereof I have hereuntoset my hand, 
and cauged the seal of the United States to be 
affixed. pe : ; 

Done at the city of Washington, this 24th day of 
March, in the year of our Lord 1871, and of the inde 
pendence of the United States the ninety-fifth, 

U.8. GRANT. 

By the President: 

HamiLtton Fisu, Secretary of State, 

Now, Mr. Speaker, what is to be done? 
Have not American citizens rights which we 
are bound to protect? It would be a burning 
shame, a disgrace, not only to the Republican 
party, but to this Congress and to the nation, 
if we should fail to pass some law giving ad- 
ditional protection to loyal citizens against 
these organized bands of midnight conspirators 
and murders. ‘The Democracy on this floor 
claim this bill to be in violation of the Consti- 
tution. Is this so? 

Is there no constitutional power to enable 
us to do it? If there is not, if there is no 
power in the Constitution which authorizes 


] Congress to do it, then we must submit and 


| say that our republican institutions are a fail- 


'| ure. Ido not believe they area failure. I believe 
1 there is ample power given by the Constitution 
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to Congress to protect all our citizens; and 
it is high time that we should exercise it. It 
is time that gentlemen on the other side find 
out that we will exercise it, let its exercise hit 
where it may, let it strike whom it may, that 
we will exercise it at all hazards. 

The power given to Congress to pass some 
sections of this bill may be derived from the 
fourteenth amendment to the Constitution. I 
must hastily refer to some of its provisions 
with which this House is entirely familiar and 
the discussion of which may be said to be almost 
threadbare. But Il wish to present one or two 
views based upon and springing from it. 


Many distinct and separate declurations are | 


contained in the first section of this amend- 
ment. First is the affirmation that all persons 
born or naturalized in the United States and 
subject to the jurisdiction thereof are citizens 
of the United States and of the State in which 
they reside. If any State seeks to deprive 
them of that right it is to be asserted through 
the judiciary. 


shall abridge the privileges or immunities of 
citizens of the United States.’’ If any State 
does pass or attempt to enforce such laws, 


such affirmative action would be held by the | 


courts of the United States to be unconstita- 
tional. The third provision avers, ‘* Nor shall 
any State deprive any person of life, liberty, 
or property without due process of law.’’ If 


any State does this it is affirmative action, and | 
But the last | 


the courts would set it aside. 
clause of the amendment provides that no 
State shall ‘‘deny to any person within its 
jurisdiction the equal protection of the laws.’’ 
Low is that to be enforced? I shall be obliged 
if any gentleman upon the opposite side who 
may address the House after [ Lave closed will 
answer this question. How do you say this 
clause is to be enforced? : 
Mr. POTTER rose. 


Mr. MERCUR. I cannot yield now. Let 


the gentleman answer after I have closed my | 


remarks, 

This provision cannot be enforced by a bill 
in equity to compel specific performance of it ; 
but if a State denies this equal protection, the 
United States Government must step in and 
give that protection which the State authorities 
neglect or refuse to give. 

Now, Mr. Speaker, let us analyze the lan- 
guage of this provision. ‘‘No State shall 
deny.’’ What do we understand by a State 
in this connection? The word ‘ State,’’ when 
used in the Constitution of the United States, 


is susceptible of different constructions. A | 


definition of what it means has been well 
given in an opinion delivered by Chief Justice 
Chase in the case of Texas vs. White, (7 Wal- 
lace, page 720:) 

“The term State’’— 

Says he— 
“describes sometimes a people or community of 
individuals united more or less closely in political 
relations, inhabiting temporarily or permanently the 
fame country. \ ’ ’ ' 
or territorial region inhabited bysuch a community. 
Not unfrequently it is applied to the Government 
under which the people live, Atother times it pre- 
sents the combined idea of people, territory, and 
Government. _ : 

“It is not difficult to see that in all these senses 
the primary conception is that of a people or com- 
munity. The people in whatever territory dwel- 
ling, either temporarily or permanently, and whether 
organized under a regular Government or united 
by looser and less definite relations, constitute the 
State.” ¢ ° o S ° - * . ° 

* A State, in the ordinary sense ofthe Constitution, 
isa political community of free citizens, occupying 
a territory of defined boundaries, and organised 
under a goverament sanctioned and limited by a 
Written constitution and established by the consent 
ofthe governed.” 


Thus itis evident that the clear import and 
meaning of the term ** State,’’ in the sense in 
which it is used in this section, is free citizens 
or people dwelling within the limits of an 
Lhose free people, in the 


The second provision is that | 
**no State shall make or enforce any law which | 


Often it indicates only the country | 
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administration of their government, act mostly 
through the legislative, judicial, and executive 
branches of theirereation. The people, never- 
theless, remain the root and body of the gov- 
ernment, 
proper administration of governments remains 
with the people, who always retain the residuary 
power. Hence, every citizen of the United 
States within the jurisdiction of a State, when 
he invokes the equal protection of the laws given 
by this clause of the Constitution, has a right 
io go back of thethree branches of the Govern- 
ment and demand it of the people. If, then, 
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The responsibility, therefore, of a | 


the three branches of a State government per- | 


sistently and continuously deny to any person 


within its jurisdiction the equal protection of || 


the laws, it is a denial by the State, that is, by 
the people. 

But no State shall ‘‘deny.’’ What does this 
mean? What are its spirit and intent? In 
Monongahela Navigation Company vs. Coons 
(6 Watts and Sergeant, 114) Chief Justice Gib- 
son, in giving the opinion of the court, said: 


“Tt was aptly said by Chief Justice Tilghman, in | 


The Farmers and Mechanics’ Bank vs. Smith, (3 Ser- 
geant and Rawle, 69,) that conventions to regulate 
the conduct of nations are not tobe interpreted like 
articles of agreement at the common law; and that 
where multitudes are to be affected by the construc- 
tion of an instrument, great regard should be paid 
to the spirit and intention. And the reason for it is 
an obvious one. A constitution is made, not partic- 
ularly for the inspection of lawyers, but for the 
inspection of the million, that they may read and 
discern in it their rights and their duties, and it is 
consequently expressed in the terms that are most 
familiar to them. Words, therefore, which do not 
of themselves denote that they are used in atechnical 
sense, are to havetheir plain, popular, obvious, and 
natural meaning.”’ 


Applying these correct principles of law to 
the meaning of the word ‘‘deny’’ in this 
section, it is very obvious it means to refuse, 
or to persistently neglect or omit to give that 
‘* equal protection’’ imposed upon the State 
by the Constitution. 

You will observe, Mr. Speaker, the great 
object to be accomplished, the great end to be 
reached, is *‘ protection.’’ Hence, although 
the forms of law may give to the legislative, 
judicial, and executive branches such powers 
as would seem adequate to effect the desired 
object, yet if they all fail, if the end is not 
reached, if by wicked combinations and con- 
spiracies the people refuse to give inform- 


ation, and witnesses and jurors persistently | 


perjure themselves, so that ‘ protection”’ is 
not secured, then there is such a denial to 
the persons within the jurisdiction of the State 
of that ‘* equal protection’’ which the State 
is required to give. 

How, then, is this constitutional require- 
ment to be enforced? 


in these words: 

“The Congress shall have power to enforce, by 
appropriate legislation, the provisions of this 
article.” 

There is the power, and the bill now under 
consideration contains the ‘‘ appropriate legis- 
lation.’’ You, gentlemen, on the other side 
of the House, say that even had the outrages 
been perpetrated to the extent and in the man- 
ner which we allege is shown to exist in North 


Carolina, yet is does not follow that they exist | 
elsewhere, and if they do, that the evil is not | 


to be cured by this legislation. You say that 
a ‘*general amnesty’’ is the most efficacious 
remedy that can be applied; that is the uni- 
versal panacea which you all prescribe. But 
I submit it to this House and to the country 
whether there is not strong grounds to doubt 
the infallibility of your judgments. Congress 
for several years past has been engaged in the 
business of granting ‘*amnesties.’’ 
thousands have been relieved from the dis- 
abilities under which they labored by reason 
of their rebellion and treason, yet we see no 
evidence that they have thereby been made 
more law abiding citizens. Do the fifteen 


The fifth section of the | 
fourteenth amendment answers the question, | 


Many | 





| 


| 
| 


| State of Kentucky. 
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spared monuments of the mercy of this Goy. 
ernment who occupy seats among you on this 
floor show an increased zeal in the protection 
of loyal men? 

Again, some of you allege that this law- 
lessness in the South is caused by the recon- 
struction measures of Congress. If this were 
so, then the outrages would not extend to the 
Congress has not recon- 


| structed that State, much as she needed it, 


But what further says the Senate select com- 


| mittee in its recent report? The closing words 





| of the report are : 


“Within the last two weeks the capital of Kentucky 
was entered in the night by a body of men, armed 
and masked, who proceeded to the jail, took posses- 
sion of it, set at liberty a man charged with murder, 
ahd then rode away unmolested. Shortly before that 
the jail at Union, South Carolina, was entered and 
ten prisoners taken out and killed. Like complaints 
of murder, scourging, and violence, without redress, 
and demands for investigation and the protecting 
arm of the Government against these lawless ma- 
rauders have been forwarded from the States of 
South Carolina, Georgia, Florida, Alabama, Missis- 
sippi, Louisiana, Virginia, Kentucky, Texas, and 
Tennessee. Into none of these could the committee 
examine, considering it better to pursue our inquiry 
to completion, if possible, in one State, rather than 
take partial and disjointed statements as to all, and 
leaving to the Senate the determination of whether 
the public interests require this investigation to be 
pursued further.’’ 


Mr. Speaker, strong opposition is made to 
the fourth section of the bill, which proposes 
to give to the President the power, under cer- 
tain designated conditions, to suspend the 
writ of habeas corpus. . lf the bill gavea gen- 
eral or unlimited power to the President to 
suspend the writ, lant would oppose it; but 
limited and restricted as the power given to 
him is, as to condition, extent, and time, I see 
no cause for any fears that the power will be 
improperly exercised. I have an abiding con- 
fidence in the patriotism, wisdom, and discre- 
tion of the President. My opinion is that 
so soon as these lawless bands of desperadoes 
in the South ascertain that the President has 
that power they will so modify their conduct 


| as to make it unnecessary for him to execute it. 


If, on the other hand, these unlawful combi- 
nations continue to exist; if they be organ- 
ized and armed, and so numerous and power- 
ful as to overthrow or set at defiance the State 
authorities, or the United States authorities 
therein, or if the State authorities combine with 
or connive at such powerful and armed com- 
binations, so that life and property cannot 
otherwise be secure, then I desire the Presi- 
dent to not only suspend the writ of habeas 
corpus, but also to suspend the corpus ot the 
Ku Klux himself, to the end that ‘life, lib- 
erty, and the pursuit of happiness’? may be 
secured to the humblest person who resides 
within the limits of our extensive domain. 


| Enforcement of Fourteenth Amendment. 


SPEECH OF HON. JAMES H. PLATT, 
OF VIRGINIA, 
In tHE House oF REPRESENTATIVES, 
April 4, 1871. 
The House having under consideration the bill 
(H. R. No. 320) to enforce the provisions of th e four- 


teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. PLATT said: 

Mr. Speaker: After the elaborate and 
exhaustive discussion of this bill which has 
occupied the time of the House for the past ten 
days, it wouid be presumption in me to sup- 
pose that | can add anything to the weight of 
legal argument or say anything that has not 
already been said in support of the principles 
upon which it is founded. It seems so clear 
and undoubted a proposition to me that this 
Congress has power to legislate for the enforce- 
ment of all the rights of citizenship conferred 
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by the Constitution in its amended form, that || mitted by Republicans upon Democrats in | 
| am amazed to hear gentlemen whom I must || Democratic States—with a Democratic ma- 
believe honest and conscientious in their views, || jority in both branches of Congress, a Demo- 
deny that under our form of government any || cratic President, and an army and navy in | 
such constitutional power exists. I believe, || theirhands—thata Democratic Congress would 
and have always been tought to believe, that || fail to find constitutional warrant for extend- 
Governments are instituted among men prin- || ing protection to their friends, although the | 
cipally for the purpose of protecting life, lib- || State authorities, through weakness, treachery, || 
erty, and, property, and that when a Govern- || or cowardice, should fail to call for assistance | 
ment fails to do this for its humblest citizen.at || from the General Government? The whole | 
home or abroad, it fails to perform its firstand || history of that party forbids such a supposi- 
most important duty, Should any Government || tion; and in their days of power they gave us 
voluntarily couless its inability to so protect || a precedent which is sufficient justification to 
its citizens it would be a confession of weak- || me for the votes I shall give on this bill and | 
ness, justly subjecting it to the contempt of || such amendments as may be offered. Is there | 
other Governments; and it seems to me that || any gentleman on the Democratic side of this 
the real issue involved in this discussion, and || House who is willing to admit that the fugitive 
the most important one to our future welfare || slave law of 1850 was unconstitutional? I do 
as a self-governing people aud our history as || not believe there is; and as one Republican 
a nation, is the decision of the question as to |} member from the South, I am willing to take 
whether this Republic has power to protect ||} that law—and changing its wording somewhat, 
the lives, liberty, and property of its own cit- |} so as to make the rights and privileges to be 
izens at home in a time of peace. That we || protected those of loyal men and tree Amer- 
have this power to protect our citizens abroad, || ican citizens, instead of those of slave-own- 
no patriotic citizen doubts. ers—and find in it all the protection which as 
1 presume this power will not be questioned || loyal citizens of the South we demand from 
by the gentlemen on the other side representing || the Government which owes us the fullest pro- 
the Democratic party in this discussion, but || tection its laws can extend. 
strangely enough they do deny the power to The constitutionality of such a law could not 
protect our own citizens on our own soil. || be questioned, for it was affirmed in 1850 by 
They found enough power in the Constitution |} the entire Democratic party and by the united 
to compel every man in every State in the || and solid vote of that party on this floor, forced 
Tnion to assist in enforcing the United States || through this House under the operation of the 
laws made in the interest of the Democratic || previous question, no opportunity for debate 
party, and compelling them by United States || or amendment being permitted by the then 
jaw and in defiance of State laws to assist in || Democratic majority. Its constitutionality was 
returning fugitives to slavery, but can find no || maintained and defended by the party that 
warrant in that instrument, even as amended, || enacted it as long as they continued in power, 
to keep the men at whose bidding these laws || and affirmed again and again by the United 
were passed, the men who then owned the || States courts, then presided over by Demo- 
Democratic party and are fast getting to own || cratic judges. I desire to call the attention 
it again, from hanging, shooting, beating, || of the House to the remarkable provisions of 
maiming, and burning the poor freedmen who || this constitutional Democratic law, this act 
were then their slaves, but now, by the grace of || entitled ‘‘An act to amend,’’ &c., commonly 
God and the Republican party, free American || knownas ‘‘ the fugitive slave law,’’ which passed 
citizens. In those days it was constitutional || in this House in September, 1850, having pre- 
in the eyes of the Democratic party for the || viously passed in the Senate. Its first section 
United States authorities to enforce United || provides for the appointment of commission- 
States laws, but now they tellus that we must || ers by the circuit courts to execute the powers 
permit the terrible outrages that are being per- || and duties prescribed by the act. Section 
petrated daily upon our friends in the southern || three provides that the number of these com- 
States to continue without an effort on our || missioners should be extended, at the discre- 
part to protect them. tion of the court, and any number appointed 
We are told that the State itself must deal || that might be deemed necessary in carrying 
with this class of cases, and that by and under || out the provisions of the act. 
the Constitution it is only when the State au- Section four confers such remarkable and 
thorities call upon the General Government || extraordinary powers upon these commission- 
for aid in enforcing the laws that it can inter- || ers that I quote it in full: 
fere; that when these State authorities are in ‘And be it further enacted, That the commissioners | 
complicity with the criminals, aiding and abet- || above named shall have concurrent jurisdiction with | 
ting their lawless violence and of course refus- |, ee Sousene omy Sheerees — - _ | 
2 e 8 spective circuits and dis 
ing to call for assistance from the General Gov- |) tricts within the several States and the judges of the 
ernment, that even then there is no legal and || 8¥Perior courts of the Territories, severally and col- 
constitutional power by which the United States || l¢ctively, in term time and vacation, and shall 
os ‘ u 2S grant certificates to such claimants upon satisfactory 
authorities can interpose to protect its citizens. || proof being made, with authority to take and remove 
Mr. Speaker, such an attempted interpretation || - fugitives from service or labor to the State or 
. : " ; erritory from which such persons may have escaped 
of the law, such an assumption, is an insult to || 6; fled.” ' 
= American people, an insult to the million Section five prescribes the duties of mar- 
brave veterans who piled life end limb t0|| shale who may have any number of deputies, 
snail GP WAU Gini Wha vistdel eb thet and prescribes penalties should they refuse | 
lives and “died are their ce might live to obey or execute all warrants or precepts || 
thse Phin and mole cidade Br a. wit issued under the provisions of this act when to 
Wail datei eatdad Viet dc eee the power them directed, makes them liable to the full 
to protect the a oan a. he foe thelr eal || value of any slave that may escape from their 
vation. But peeahthipenaie these labored || eompoesatrer aareot, and in language whies 3 
are : } 7 Td g ali » thé will give as it appears in the section conters 
arguments to the contrary | do not believe there || .:ii] more remarkable powers upon the com- 
can be any serious doubt of the power of this || missioners. i quote from the section : 
Congress to legally and constitutionally dele- 


i} 




















*‘And the better to enable the said commissioners, 


gate powers to the President to use all the when thus appointed, to execute their duties faith- 
resources of the Government to stop these || fu.ly and efficiently in conformity with the require- || 
outrages ments of the Constitution of the United States, and 


I y . of this act, they are hereby authorized and empow- 
$ there any one who believes that were this || ered, within their counties, respectively, to appoint 


thing reversed, and these outrages which are || in writing, under their hands, any one or more suit- 


; . : . _ || able persons, from time to time, to execute all such 
being committed upon the friends of the Ad- || wurrants and other process as may be issued by them 
ministration in the southern States were com- || in the lawful performance of their respective duties, || 


| of the Government? 
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with authority to such commissioners, or the per- 
sons to be appointed by them, to execute process as 
aforesaid, to summon and call to their aid the by- 
standers or posse comitatus of the proper county, when 
necessary, to insure a faithful observance of the pro- 
visions of this act; and all good citizens are hereby 
commanded to aid and assist in the prompt and efli- 
cient execution of this law, whenever their services 
may be required, as aforesaid, for that purpose, and 
said warrants shall run and be executed by said offi- 
cers, anywhere in the State within which they are 
issued.” ; 

Section seven imposes fine and imprisonment 
on any person who shall willingly hinder the 
arrest of a fugitive or shall attempt to rescue 
one from custody or harbor or aid to escape 
any fugitive from slavery. 

Section nine provides that when the claim- 
ant or his agent apprehend a rescue the officer 
making the arrest is to remove the fugitive to 
the State from whence he fled or to employ as 
many persons in doing so as he may consider 
necessary, all the expenses to be paid by the 
United States. 

Now, sir, having quoted as much of this act 
as [ consider necessary to my purpose, let us 
see how easily itcan be adapted to the present 
condition of affairs and meet the requirements 
of the loyal men of the South: simply by so 
altering the text asto make its provisions apply 
to the prevention of outrages against life and 
property, instead of to the catching and render- 
ing up of fugitive slaves. 

Under its provisions the United States cir- 


| cuit courts could appoint as many commis- 


sioners as they pleased to appoint in every 
county in their respective districts, and these 
commissioners could in turn commission as 
many men as they deemed necessary to exe- 
cute their warrants, would have all the powers 
of the circuit or district judges in term time 
or vacation, could issue their warrants for 
the arrest of any citizen, and the warrants 
would be good in any portion of the State, 


| could summons every man in the county to 


assist in serving their processes, and if any 


| refused to obey their mandate, could fine and 
| imprison them for so doing, could include in 
| that posse comitatus such portion of the Uni- 


ted States forces—the Army and Navy of the 
United States—as might be within the terri- 


| tory over which they exercised jurisdiction, 
| and would possess powers more than ample 
| to secure peace and the most perfect protec- 
| tion to life, liberty, and property in every State 
‘in the Union; and tbe constitutional power 


of Congress to confer these powers cannot be 
do ubted, for has not the party whose Repre- 
sentatives on this floor have so often assured us 
of their devotion to the Constitution, stamped 
the seal of approval upon all its provisions, 
enacted into law allits principles, and enforced 
and maintained that law by all the machinery 
And the Democratic 
party, having enacted this law and sustained 
its constitutionality before the adoption of the 


| amendments to the Constitution which have 


certainly conferred some new powers upon 
Congress, cannot, I presume will not, attempt 


| to question its constitutionality now. 


It was good Democratic constitutional law 
to empower an unlimited number of compara- 
tively irresponsible United States marshals to 
use the Army and Navy of the United States 


| to enforce United States laws when those laws 
| were in the interest of the Democratic party ; 


and now, sir, we witness the remarkable spec- 
tacle of this party, which conferred such 
powers upon these men with no apprehension 
of injury to State governments, with no fears 


/ as to any destruction of our liberties, with no 


doubts as to their entire constituationality, 
now boldiy denying that this Congress has any 
constitutional right to give the President of 
the United States power to use the Army and 
Navy, of which he is the constitutional Com- 
mander-in-Chief, in protecting American citi- 
zens from outrage and death ; the party who, 








| 
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under the fugitive slave law, marched United 
States soldiers over the very spot where the 
first martyr for American liberty shed his 
blood ; and the blood of Christopher Attucks 
was as red as yours or mine, sir, though his 
skin was black. 

The party who sent their troops over the 
spot which his martyrdom had consecrated to 
force back into slavery one poor wretch who 
had succeeded in flying to a land which he sup 
posed to be a land of liberty; the party that 
did this act dares to tell the American people 
that there is no constitutional way to use the 
Army or Navy of the United States in pro- 
tecting American citizens from outrage and 
death, unless the Governor and Legislature 
of the State in which these offenses are com- 
mitted should call for assistance. Sir, I have 
searched in vain for the call made by the 
Governor or Legislature of Massachusetts for 
troops to assist in the rendition of Anthony 
Burns. Every gentleman on this floor knows 


that res United States soldiers sent to that | 


State by the Democratic party to assist their 
bloodhounds in tearing from Massachusetts 
soil that poor, trembling fugitive were not sent 
there at the request of that State, but by vir- 
tue of the law passed by a Democratic Con- 
gress, enforced by a Democratic Administra- 
tion, and interpreted by a Democratic Attor- 
ney General, whose interpretation has been 
sustained by the courts; and I know the 
American people well enough to know that 
no legal sophistry can make them believe that 
it Was constitutional to use the Army and Navy 
of the United States in returning fugitives to 
slavery, but that no constitutional means can 
be found to use these agencies for the protec- 
tion of life, liberty, and property of free Amer- 
ican citizens in every State of the Union. 
The people will repudiate any such heresy if 
this Congress does not, and they expect and 
demand that we, who are their servants, shall 
do our whole duty in this emergency. 

I wil! notinsult the intelligence of this House 
by stopping to prove that the lives and liberties 


of both white and black men are unsafe in | 
several of the southern States, or that brutal | 


outrages are being committed daily and nightly 
upon innocent men for no reason except having 
identified themselves with the Republican 
party; outrages which if committed upon the 


person of only one of our citizens upon a | 


foreign soil, and the Government upon whose 
soil it was perpetrated should deny the repa- 
rauion we should at once demand, not one of 
us would dare go home and face our constit 
° Ty 
vents until we bad sent our Army and Navy 
to force that reparation at the cannon’s mouth. 


And every breeze that blows from the South 


brings with its balmy zephyrs news of fresh 
disturbances, new outrages upon the friends 
who are crying to us, thus far in vain, for help 
in theirextremity. This field has been so fully 
occupied, however, by those who have pre- 
ceded me that | shall devote the remainder of 
my time to a plain and unexaggerated account 
of the actual condition of affairs in the State 
I have the houor to represent in part on this 
fluor, which ts at present in the hands of the 
Democratic party, and in which, as has been 
truthfully asserted, the Ku Kiux has not yet 
made its appearance, aud there bas been less 
of vivleuce and bloodshed than in any State 
south of the Potomac. 

| love my adopted State and its people too 
well to desire to injure them in any way. I 
could not injare them wichout injuring myself, 
| have vo interests separate trom Virginia. 


Nearly every thing i possess on earth is within | 


ber borde ‘rs; her soil holds the body of my first- 


born child, ‘and gave a birth-place to all the | 


others God has given me. 1 expect to live on 
it and die on itand be buried in it, 
sees my heart | believe | desire her tee 
and the happiness of her people as earnestly as 


And as God | 





|and manufactures, 


any man who does now or ever has claimed a | 


residence within her borders. I am as proud 
of her glorious history, of her great and illus- 
trious men, of her grand deeds, and the princely 
acts with which she adorned our earlier his- 
tory as I could have been had I been born 


there and descended from countless gener- | 
| ations of Virginians. 
mountains, her lovely plains, her magnificent | 
rivers, and the boundless, unrivaled resources | 


I am proud of her grand 


with which God has blessed her; and because 
Iam proud of her past and desire her future 
to be great, glorious, and prosperous, because 


I believe it possible to make her what God | 
evidently intended her to be, the first State in | 


this Union in wealth, population, commerce, 
I urge this Congress to 
take measures to make life, liberty, and prop- 
erty as secure in the southern States as in the 
northern. Make every man, woman, and child 
in the North who may desire to emigrate to 
the South believe themselves certain of the 
same protection in Virginia, of the same free- 
dom of thought, speech, and action they now 





enjoy, and the only obstacle to a rapid filling | 


up of the State with a desirable population 
would be removed. And I am sorry to be com- 


pelled to say that although life is as secure as | 


in most of the northern States, a large major- 
ity of the native white citizens do not yet seem 


| willing to accept the situation, and that the 


Democratic party has, since its accession to 
power, through its Legislature and judiciary, 
been guilty of shameful partisan legislation and 
injustice to a degree scarcely paralleled. 


It is doubtless true that there is less of pub- | 


lic disturbance, personal violence, and all that | 


class of outrages known under the general des- 
ignation of Kukluxism, in Virginia than in 
perhaps any other southern State. 


One great | 


reason for this fact is found in the greater | 


average intelligence of the people, and another 


in the fact that the unrelenting bitterness and | 


animosity of the great mass of the intelligent 


white inhabitants of the State, while not re- | 


moved, 


has been materially modified toward | 


Republicans by the policy of amnesty which | 
has been declared, and almost unanimously | 


adopted, by the Republican party of the State. 


When you forgive a man and relieve him from 


the pains and penalties he knows he has in- 
curred, when you convince him that you are will- 


ing he should have all the rights, privileges, and | 


immunities you ask for yourself, and are really 
his friend, it is hard for him to wound, beat, and 


kill the men who thus prove his friends, espe- 


cially when there is another method, short of 


| personal violence, by which he can accomplish 


And in Vir- | 


the object he seeks to achieve. 
ginia the Democratic party has not found it 


| necessary to use the knife, the gallows, the 


dark lantern, or the midnight whippings. | 
l'hey have found quite as sure and a much less | 


dangerous way to accomplish their ends. 
| shall crave the indulgence of the House 
while | recite a few instances in support of 


this assertion, beginning with my own dis- | 


trict confessedly one of the quietest and best 
reconstructed in the South, and having a 


larger proportionate white Republican vote | 


than perhaps any in the State. In this dis 
trict, as in the rest of the State, every officer 
of election, including judges, registrars, and 
inspectors, 1s appointed bya Democratic judge, 
and supposed to be Democratic. They are 
appointed under the State election law, which, 


like all the legislation of a political character | 


of the present Legislature, is of a shamefully | 
An election for members | 


partisan character. 
of Congress and county officers was held in the 
State ou the 8th day of last November, at which 
the Republicans carried every county and city 


in the district with the exception of one, the | 


smallest county of the eleven composing the 
district, electing their county ticket and giving 
their candidate for Congress handsome major- 


| 
| 





| of the portico in his rear. 
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ities. An active canvass preceded the elec. 
tion. To the courtesy, kindness, and hospi- 
tality of our political opponents in most of 
the counties of my district | bear cheerful and 
grateful witness. It was worthy of the chiy- 
alric characteristics for which Virginians had 
become noted,and which, I have an abiding 
confidence, will yet break through the thick 
wall of prejudice and misrepresentafion which 
an unscrupulous press and unscrupulous poli- 
ticians have succeeded in building up around 
their better natures. 

Would to God | could stop with this declar- 
ation, and that no foul blot of murder and 
ostracism had stained the otherwise fair es- 
cutcheon; that no poor victims lay in their 
humble graves, sent there by the demons of 
Democracy, sacrifices to the insensate hate 
which yet rages in too many human bosoms. 
But duty requires that I should state the facts, 
which 1 do with sorrow, and with no desire 
for vengeance, but because I believe giving 
them publicity will have a good effect, and 
because I believe the people of Virginia, with 
few exceptions, will denounce and deprecate 
as much as I do such outrages, and will see to 
it that no repetition of them ever occurs. 

On the Ist day of November, 1870, a large 
and enthusiastic Republican meeting was held 
in the ejty of Norfolk. The people, to the num- 
ber of several thousand, assembled in front of 
the City Hall to listen to the addresses that 
were to be delivered from the steps of that 
building. The speakers announced, all of 
whom were present, were Hon. George M. 
Robeson, Secretary of the Navy; Hon. H. H. 
Wells, ex Governor of Virginia; and Prof. J. 
M. Langston, of Washington, District of Co- 
lumbia. The meeting was organized at half 

ast seven p. m., and called to order by Hon. 
‘rauk DeCordy, an old and highly respected 
citizen of Norfolk, for several years mayor of 
the city, who presided. 

Outside of the immense mass of Republicans 
who occupied the grounds immediately in 
front of the speakers was a yelling, hooting 
rabble, consisting of half-grown boys, young 
men who, from their appearance, should at 
least have known enough to have controlled 
themselves, and rowdies representing the worst 
characteristics of asea board city. Among them 
were circulating the police force of the city. 
Governor Wells, who first addressed the meet- 
ing, was frequently interrupted by their noisy 
demonstrations, to which he paid no atrention. 
While Secretary Robeson was delivering the 
calm, conciliatory, and eloquent address with 
which he favored the Republicans of Virginia 
on that occasion, a continual shouting and 
series of interruptions were kept up from the 
outer circle, and a missile was thrown at him 
which proved to be a package of nails wrapped 
in old canvas, which passed within one inch 
of his face, striking with full force a column 
At the conclusion 
of his remarks Professor Langston was intro 
duced and commenced to speak. His appear- 
ance was greeted with thundering applause 
from the Republicans, and shouts, groans, aud 
yells by the Democrats. Paying nv attention 
to the latter, he proceeded to address the peo- 
ple. To those who know him | need not say 
that his remarks were courteous, conciliatory, 
and fell from his lips in words of earnest, burn- 
ing eloquence. He had been speaking perhaps 
filteen minutes, when suddenly, without provo- 
cation or warning, a policeman, or at leasta man 
in the uniform of a policeman, drew a pisiol 
and deliberately put a bullet through the body 
of a quiet and inoffensive colored mau stand- 
ing near him. Immediately au indiscriminate 
and rapid firing commenced from the outside 
of the crowd into the unarmed, anoffending, 
and unresisting mass of Republicans, who, 
entirely unprepared for such an attack, offered 
nQ resistance, but immediately endeavored to 
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rush away from their assassins. Tor at least 
five minutes a steady fire was poured into the 
retreating crowd by the fiends, who were 
seemingly actuated by an insane desire to kill 
as many as possible. ‘The scene was a fear- 
ful one. The air was filled with oaths and | 
shouts of ‘* Kill the d—d niggers!’ ‘Kill | 
the d—d Radicals!’’ and the panic was in- | 


creased by the discovery that the police force | 
was in full sympathy with the murderers, and 
were themselves emptying their revolvers into 
the terrified and struggling mass of human 
beings who were franucally striving to get 
beyond their range. 

Mr. Speaker, | am repeating no idle tale for | 
political effect; I am giving no newspaper or | 
sensational report. 1 am describing a tearful 
scene of which I was an eye-witness, and, upon 
my honor, it is true literally and to the letter. 
Mr. Daniels, an old and respected citizen, a 
native, a white man, and a Republican, was | 
shot down by my side, the bullet entering his | 
left temple and emerging near the left ear. 
Mr. Thayer, a respected white citizen of Nan- 
semond county, was shot through the hand. | 
Mr. Coles, a white citizen of Portsmouth, was | 
shot through the neck, and lay for many days 
at the point of death, though finally recover- | 
ing. Two colored men were killed outright, | 
and two others so severely wounded that they | 
died from their wounds, and fourteen persons 
are known to have been wounded besides. | 
These men were shot down like dogs in the 
very portals of the temple of justice without 
provocation, yet from that day to this no 
steps have been taken to punish or even dis- 
cover the murderers. No inquest was ever 
held on the bodies of the murdered men. No | 
arrests were ever made. No investigation was 
ever ordered by the Democratic city authori- 
ties, who are charged with the maintenance 
of peace and the enforcement of the laws in | 
that city; and all this occurred in Virginia, the | 
quietest of all the southern States, less than | 
six months ago. | 

I call now upon the authorities of Norfolk 
to punish the murderers of these innocent men. 
Let the press of the State and the good citi- | 
zens who loathe and detest such a crime unite | 
with me in this cry for justice, and in the 
determination that our noble State shall never 
again be disgraced by such an outrage. I 
gladly leave the recital of this occurrence, which 








I believe to have been the only one of the kind 
trauspiting in the State during the last cam- 
paigu, to illustrate by other statements the 
manner in which the Democratic party of Vir 
ginia is seeking to accomplish its ends—means 
they have hitherto found potent enough with 
out a resort to forcible measures; I shall give 
some instances coming within my own obser- 
vation, and a rapid review of some of the 
transactions of the Democratic Legislature | 
which has just adjourned. 
On the 2d of November the Republicans | 
of Petersburg had a torchlight parade and 
mass meeting. A young man named Wells, | 
a native of the city, convinced of the justice 
of the principles of Republicanism, had the 
temerity to parade with the Republicans, 
white and black. He was a member in good 
standing of the Old street fire company, and 
the toleration of the Democratic party toward 
its political opponents, its anxiety for per- 
sonal liberty, and regard for the rights of the 
humblest citizen, took this form of expression 
toward this young man: they held a meeting 
and resolved as tollows—I give literally and | 
exactly a card which appeared in both the 
Democratic papers of Petersburg without one | 
word of rebuke from either paper or any | 
manifestation of disapproval from the com- | 
munity : 


Ata called meeting of the Old-street Fire Com- | 
pany No. 2, held at their assembly rooms November 





3, 1870, R. E. Wells was expelled from the company |! 
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! 
om account of the degrading position he now occupies | of Bedford who had applied for a discharge 
we Radia) ranks; aud we, as members of thi |! in bankruptey, believing that the question of 
to recognize him as a white fireman. | priority of liens upon his estate properly be- 
By order of the Old-street Fire Company: || longed to the Federal courts to adjudicate, 
G.P.GROLZ, Committeeman. || filed his petition in the district court, praying 
What do the people think of such a con- || that the creditors holding such liens might be 
temptible exhibition as this of party spite and || enjoined from proceeding elsewhere than in 
malignity? Men who can be guilty of it, and || the Federal courts, and requiring them to 
equally men who would sustain it, are unfit to || appear there. He was immediately arrested 
be American citizens and have not the most || on the order of Judge Wingfield, circuit judge 
remote conception of the meaning of the word || of Bedford county, on a charge of contempt of 
liberty. ‘This is not violence, no actual vio- || court, and although he disavowed any inten- 
lation of law, but it is bringing all the terrible || tion of treating the court with disrespect, and 
power of social and business ostracism to bear || claimed that he was only enforcing a clear 
upon weak men to prevent them trom exer- || right granted to him by the bankrupt law, he 
cising freedom of political thoughtand action, || was held guilty of the contempt, fined fifty 
and to sensitive minds this is sometimes worse || dollars, and ordered to be committed to prison, 
than actual violence ; worse than death itself. || to remain there confined until he discontinued 
And there is no doubt whatever that a delib- || his suit in the United States court. And his 
erate consideration of the subject has led to || counsel, living in the city of Richmond, was 
the adoption of a uniform system or plan of || also proceeded against, and is new under au 
operations against Union men and Republicans, || order of that court to appear at Bedford, more 
which is being put in operation whenever and || than one hundred and tifty miles distant, to 
wherever it is practicable. That plan is, by || answer a charge for contempt of court in 
harassing litigations, unjust persecutions upon || advising his client that he had a right to pro- 
trivial and false charges, to accomplish one of || ceed in the Federal court; and that notwith- 
two things: first to silence the tongue, over- || standing the advice was given out of that 
awe the courage, and utterly subdue all polit- || court, notin its jurisdiction, and by an attor- 
ical opponents, or, failing in that, to make it ney not an officer of that court. ‘These are 
impossible for them longer to remain in the |; mentioned only as specimeu cases ; many sim 
State; added to such means the other poteut || ilar ones, all well authenticated, could be pro- 
influences of ostracism—uojust social discrim- || duced, if the actual occurrences of the several 
ination—which has been so generally put into || circuit, corporation, and other courts were 
practice, and it forms a power of incalculable || shown. 
force in the hands of unscrupulous, bad men, Complete as this machinery had proven 
ready to exercise it to the last degree of cruelty || itself, experience developed a slight imperfee- 
and outrage. It is hard to believe that an || tion. It was found that in some cases it was 
enlightened people would deliberately resort || difficult to obtain a jury of twelve men every 
to such a policy to be accomplished by such || one of whom could be brought to agree, not 
means, and yet it is as much a fact as the war || according to the law and the evidence, but 
that is past and the surrender which termin- || according to the weight of the prejudice. A 
ated it. | powerful obstacle to the correction of this evil 
Thoaghtful men saw in the tremendous || was found in the provisions of the State con- 
efforts made at the last general election to || stitution adopted in 1869, which provided that 
secure an overwhelming Conservutive majority | all persons entitled to vote and hold office, 
| and none others, should be eligible to sit as 
| 
| 
| 


in the Legislature a plain indication of a fixed 

purpose to accomplish some diabolical end. || jurors. The power to summon the jury being 
lhe first step in this progress was to appoint, || in the hands of sheriffs of counties and ser- 
from the highest to the lowestin every judicial || 
position mere partisans, prejudiced and un- 
triendly to the white and black Kepublicans in | 
the last degree ; and the result is that there is || lican sheriff from oflice and was rigidly en- 
scarcely a single judge of note anywhere in the || forced, though clearly and admittedly uncon- 


geants of corporations, some of whom were 
| 
| 
I 
| 
| 
| 
State who does not come up to the desired | stitutional and void. This power, thus restore | 
} 


Republicans, the enabling act of 1870 was 
passed, which removed neurly every Repub- 


standard of partisanship, prejudice, and cru- || toinimical hands, was remorselessly executed, 
elty. Lhe moment that this uewly made ma || What occurred in a remarkable criminal trial 
chinery was set in motion its perfection and || in Richmond has been elsewhere repeated on 
eulire adaptability to the object for which it || a smaller scale. A prominent Republican was 
i | on trial; three hundred men were summoned 
as jurors, of which but three ever professed 
to be Repablicans or to be impartial toward 
lican, white or black, especially if he is a cit tepublicanism ; and that, too, in acommunity 
izen who has come here from another Scate || in which tnere are thirteen thousand voters, 
or is at all prominent, can secure as plainuff || so nearly divided that in three elections neither 
or defendant anything like equal justice before || party has ever obtained a majority of more 
the courts of the State; and’ the client who || than three hundred votes. Buteven a system 
consults his legal adviser in a cause of any || which could so grossly, in such a vital man- 
magnitude, and where that adviser is himself || ner, discriminate, in the selection of a jury to 
a Vemocrat in politics and was a confederate try a Republican, against Republicans fell 
during the war, he is almost always told by his || infinitely short of the insatiable demands of 
counsel that owing to the local prejudice it is |) partisan bigotry and popular prejudice; and it 
unsafe for him to submit his cause to the ad: || was that fact that inaugurated the second step 
jadication of the State courts, and bis advice || in the infamous series of measures designed 
| always is, if it is possible, to remove the case || to deprive the people of a fair and impartial 
to the Federal courts. In one case in which || trial by jury. it might happen that the sheriff 
such distinguished confederates as Colonel || charged with the duty of summoning the jury, 
Mosby, General Payne, and General Eppa || being an elective officer and residing in a 
Hunton were counsel for some New York || community where the Republicans were in a 
merchants, under their advice the clients ac- || majority, would be unwilling to risk his chances 
tually swore that Owing to local prejudice they || fur a reélection by summoning an exclusively 
believed they could not obtain justice in a || partisan jury. 
State court, whereupon the case was removed. Two remedies for this contingency are at 
It will be observed that even the confederate One is to insist upon a freehold qual- 


| 
was created was glaringly apparent, and from 
that day to this it has been a well recognized, | 
i might say an undenied tact, that no Ltepub | 





counsel are utterly powerless to shield their || ification, which will exclude all poormen from 
clients from this remorseless persecution. | the jury, and the other crowning invention of 
In another case, a party living in the county || wickedness, spite, and malice, the appointment 
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of the jury by the judge, who himself is ap- 
pointed, by the L egislature for the long term 
of eight years. Such a proposition made any- 
where but in the South, or in the South in any 
times but these, would so shock, horrify, and 
outrage the moral sense of even the lowest man 
who loved justice and fair dealing as to ren- 
der, first, their adoption impossible, or if 
adopted, would defeat its enforcement. Suill 
the Legislature which has just adjourned, 
among it other infamies, has been guilty of 
this. Two bills have actually been passed, 
one for summoning a jury in criminal cases, 
aud the other for civil causes, in both of which 
it is made the duty of the judge of the court to 
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three Republicans districts, having 106,745 
inhabitants, are allowed only three senators. 

Again, at the last State election, although 
every means and art conceivable was used 
successfully to defeat the popular will, out of 
220,000 votes the result showed a Democratic 
majority of 18,000; but under this bill, at an 
other election of the counties, should all vote 
precisely as they did at the last election, the 


| Democrats would have ninety-fou present- 
Democrats would have ninety-four represent 


atives and the Republicans only thirty eight ; 
so that in order to carry the Legislature, and 


| thus substitute impartial for partial magistrates, 


furnish to the sheriff a list from which the jury | 


is to be drawn, andthe number is 80 small as to 
make it convenient and easy for that function- 
ary to select a body of prejudiced, partial, mer- 
cenary, and unscrupulous men, who will never 
acquit any Republican of any crime he may 


be charged with, no matter what the testimony, | 


nor decide any cause in favor of any political 


opponent, no matter whether he be plaintiff or | 


defendant, or what the merits are. And toclose 
up the book of this enormity with a still more 
bold and unblushing ‘outrage, it is provided 
that when for any cause a jury cannot be made 


out of the list so furnished, the judge himself 


is to make up a special jury for the special 
case. The last chance isthus hopelessly cut off 


for any poor man who may be so wretched as 


to be a Republican and happens to be charged 
by anybody with any offense or liability, civil 
or criminal, anywhere in the Commonwealth 
of Virginia. 


I confess that lam utterly unable to contain | 


myself when I contemplate the heartless bar- 


barity of the outrages referred to above, the | 


infernal ingenuity which conceives a scheme 
so effective and faultless for the murder of 
justice. 
if the Republican party should succeed at 
some future day i in carrying the State elections 
—and there is a great probability of doing so, 
and we cling to that possibility with hope and 
tenacity—here again the malignity of the Dem- 
ocratic party is surpassed by its infernal in- 
genuity; for under a vew apportionment bill 
which has already become a law we might 
elect presidential electors, all the members of 
Congress, the Governor, and other State offi- 


cers by large majorities, and yet lose both | 
Such a | 


branches of the General Assembly. 
contingency ae plainly within the apprehen- 
sion of the J 
bill, It could require too ak time to re- 
view the bill itself; but the infamous wicked- 
ness of it will be made quite apparent, as will 
also its purpose and design, by considering 
the following features of it: ten Republican 
districts, containing a population of 126,826 
souls, are given ten representatives in the 
house of delegates, while ten Democratic dis- 
tricts, bint a population of 62,214, are also 
given ten representatives. In other words, it 
takes 12,682 Republicans to elect a repre- 
sentative, while it only requires 6,220 Demo- 
crats. 

Again, the State has in round numbers one 


hundred counties; taking fifty of the counties | 
which are given but one delegate each, and we | 


find that twenty-five have a population of 
307,864 souls, while the other twenty-five have 
a population of only 171,141 souls, and yet 
they have the same number of delegates. 
Ktichmond ‘city and the county of Henrico 


liants, and are given three senators, while 
Charlotte and Mecklenburg, strong Republican 
counties, having 85,857 inhabitants, are put 
together as one district and given but one 
senator, In six senatorial districts, arbitra- 
rily arranged, the three of them which are | 
Democratic, containing a population of 109, 


Assembly when they passed that | 





unpartisan for partisan judges, so as to secure 


to all the accused a fair and impartial trial, it | 
| becomes necessary that we should carry the | 
| State by a popular majority of 34,000 votes. 


Was there ever a more deliberate attempt to 
overthrow a republican form of government 
by a wicked denial of representation to the 
people -than this? I can conceive of none. 
Other instances of similar political atrocities 
committed by the Democratic party of Virginia 
since their accession to power are fresh in the 
minds of our people. The unparalleled system 
of violence and fraud by which that party has 
seized the municipal government of the city of 
Richmond, and continues to hold it; the par- 


| tisan and wicked division into wards of the 
city of Petersburg, by which in a city with || 
| more than five hundred Republican majority | 
the Democracy elect the council; the failure | 
of the oflicers of election of the county of Surry | 


to meet and count the vote of that county as 


| given for county officers, in November last, by | 


which act of omission the election was vitiated, 
and, although the Republicans carried the 
county by a large majority, electing all their 
officers; the old Democratic officers who 
were appointed under the unconstitutional en- 


abling act and never elected by the people, 
| continue to hold their offices in defiance of the || 
| will of the people, and are sustained in their 
course by the county judge; the imposition | 
of onerous and unnecessary bonds, by which || 
|| all poor men, both white and colored, are pro- 


hibited from holding office in the State; the 
decisions of the county judges, who are made 
little kings, with almost despotic powers to 
carry out the partisan demands of the Legis- 


lature which elected them—powers which, | 
| almost without exception, have been exercised 


against Republicans without regard to law or 
justice, make up a catalogue of wrongs, out- 
rageous violations, and evasions of the spirit 


| nity and partisan hate never paralleled in 


the history of parties in this country or any 


| other. 


Sir, I do not recite these things for the pur- 
pose of rousing passion or counseling retalia- 
tion. Ido it hoping to call the attention of 
the people of Virginia to the actual condition 
of affairs in the State, to show them how they 


| are being deceived, betrayed, and ruined by 


an unscrupulous party, which, withall its old 
cunning malignity, has, under the disguise and 
false pretense of conservatism, obtained the 


coOperation and assistance of good, true- | 


hearted, generous men, who, deceived by the 
representations made to them, have assisted 


by their influence and votes in the perpetra- || 


tion of wrongs at which their better natures 
will revolt in horror when they are made con- 
scious of their existence. It is to appeal to 
the substantialcitizens of \ irginia, who desire 


|| the prosperity of the State, to unite and them- 
form a Democratic district with 66,276 inhab- | 


selves apply the remedy that shall correct this 
evil. Let them urge the utmost toleration of 
political sentiment in all our communities; 


| let them demand the honest, impartial ad:minis- 


| tration of the new constitution; let them set 


|| the example of treating men who differ from | 


on politically with liberality and courtesy, | 
| and refuse to ostracise men in social and busi- 


678 souls, are given five senators, while the || ness life simply because of that difference of 
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Opinion. Let us all unite in teaching the judi- 
ciary, by the strong force of public opinion, 
that only the upright and impartial judge can 
win and wear the crown of public ap proval ; 
and, in short, let all good men agree to dis- 
agree, if nece ssary, Upon politi ical questions, 
and strike hands together inthe determination 
to respect and protect each others rights—to 
ask nothing of political privilege or proteciion 
for ourselves we are not wiiling to grant to all 
o hers. 

I believe the real heart of the people of Vir- 
ginia willrespond to such sentiments; aud when, 
ulter passing the bill now before the House, 
securing, so tar as legal enactments can secure, 
the rights and privileges conferred by the 
amended Constitution, we pass, as I trust and 
believe we shall pass, 4 bill coming from this 
side of the House granting universal amnesty 
to all our citizens, and restoring to those now 
deprived of them all the rights of citizenship 
from which their participation in the rebellion 
has deprived them, then, sir, we may reason- 
ably hope that the reconstruction of the south- 
ern States will be complete; that glorious 
peace will bless that sunny land ; that homan 
rights and liberties will be fully protected ; 
that religious and political freedom will pre- 
vail, the school-house be found on every hill- 
side and in every valley, and the people, 
educated, free, enlightened, properous, and 
happy, will, forgetting the animosities of the 
past, unite together i in the great work of mak- 
ing our belov ed country the greatest and freest 


| on earth, the asylum and refuge of the poor 


aud oppressed of all nations. 

Mr. Speaker, before taking my seat, I wish 
to refer briefly to some remarks which have 
been made by members on the other side, who 
have seen fit to go out of their way to attack 
the large class of citizens of which I am a 
humble Representative. From the commence- 
ment of this debate the courtesy which has 
characterized it on both sides has been one 
of its most pleasing features. I regret that 
any exceptions should have marked iis pro- 
gress. But, sir, the gentleman from Ken- 


| tucky, [Mr. Beck,] the gentleman from New 


York, |Mr. Roperrs,] thegentleman from the 
Brooklyn district, [Mr. Kinse.ua,} and the 
gentleman from Tennessee [Mr. GoLuapay | 
have indulged in violent denunciations of a 
class of men they are pleased to term carpet- 
baggers, and have treated us to fanciful sketches 


| of characters said to infest the southern States 
of the new constitution, unscrupulous malig- 


particularly, and, in the opinion of the gentle- 
men to whom I have referred, answerable for 
all the evils under which those States are suf- 
fering. Sir, 1 deny that the terms ‘‘ carpet bag- 


_ger’’ and ‘‘scalawag’’ are only applied in the 


southern States to the class of men thus de- 
scribed. 1 assert, and defy successful contra- 
diction to the assertion, that whatever may be 
the case in Kentucky and Tennessee, in Virginia 
every white man who is known to belong to 
the Republican party has been and is classed 

as either a carpet-bagger or ascalawag. E ivery 
man born out of the State, if a Republican, is, 
according to the Democratic party, a Carpet- 


| bagger, and every man born in the State, if a 


Republican, is by the same authority a scala- 
wag; and this without any regard wliatever to 


| wealth, character, position, virtue, or intelli- 


| gence. 


| 


Sir, we care nothing for this. We deem it 
an honor to be so designated, for it means that 
the man called by either of these terms has 
physical courage enough to brave death, and 
moral courage enough to brave social and 
business ostracism in defense of his principles. 
But we do protest against any such defini- 
tion as has been given by gentlemen to whose 
remarks [ have alluded being received as cor- 
_ rect, and we do think it a remarkable exhibition 
of impudence for gentlemen who cannot yet 
speak the English language without a brogue 
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that betrays their foreign birth to dare to stig- 
matize native American citizens as carpet- 
baggers in the sense in which they use the 
term. I would give every Irishman who comes 
to this country to escape the oppression which 
has cursed his own fair land, to every Scotch- 
man who comes here to win fame and fortune, 
to every foreigner who comes to us, a warm 
and hearty welcome. I would welcome them 
to all the privileges which our Government 
can extend, to every privilege that any Amer- 
ican citizen can claim. I would, if necessary, 
take up arms to secure them all these rights 
of citizenship. 

I believe that when they have complied with 
all the requirements of our Constitution and 
laws, and we require them to assume all the 
duties of citizenship, they that moment become 
entitled to all the rights and emoluments of 
citizenship, including the right to hold office. 
I would give them without exception all the 
rights lask for myself; but I would not give 
them any more. I believe an Irishman who 
has become a citizen of New York has a per- 
fect right to represent on this floor any constit- 
uency that chooses to elect him; but I want 
him to give me the same privilege. Why, sir, 
a majority of the American Congress in both 
branches are carpet-baggers. Expel the car- 
pet-baggers from this House and no quorum 
wouldremain. A majority of the greatest and 
best men this country has produced have been 
carpet-baggers, who in few if any instances 
had achieved any great distinction before leav- 
ing the place of their birth. Henry Clay was 
a carpet: bagger, Daniel Webster was a carpet- 
bagger, Christopher Columbus was a carpet- 
bagger, and John Smith and the Pilgrim 
Fathers were the great original carpet: baggers, 
whose excellent example so many of us have 
followed. I respectfully submit, sir, that it 
is about time for this senseless, unpatriotic, 
un-American epithet to be discarded from the 
vocabulary of this House, or else let it be | 
accepted, used, and understood in its true 
meaning and significance. 

A word or two more to my friends and polit- 
ical associates on this side of the House and I 
shall be done. Those of you living in com- 
munities where political toleration exists to 
the fullest degree, where to be a Republican is 
of itself meritorious in the eyes of the best por- 
tion of the people, honored because of your 
position by the people your own acquirements 
prompt you to seek as associates, you have 
and can have little conception of what Repub- 
licans in the South have endured for their con- 
science sake. ‘Two alternatives are offered to 
a northern Republican who makes his home || 
in the South. On the one side he must take 
his life in his hand, submit to unjust social and 
business ostracism, and almost total exclusion 
from the amenities of life among his neigh- 
bors, and too often when he appeals to his || 
party friends in Washington for the protection | 
aud sympathy he so sorely needs he meets a 
cold response, a doubting and doubtful recep- | 
tion, and finds that southern Republicans have 
few rights their friends at the North deem 
themselves bound to respect. On the other 
hand, if he will only abandon his principles, 
if be will only join the Democratic party, he | 
is welcomed to all the amenities of social life, 
he meets the outstretched hand of welcome, 
the embrace of friendship, is never called car- 
pet bagger, but is considered and treated as a 
geutleman, taken up as a candidate, and if 
possible elected to the best office. 

And the Democratic party iu the South are 
so elated when they can get a carpet-bagger to 
join them that they nearly always take them 
up and run them for office. As a few illustra- || 
tious out of many, look at Walker, of Vir- 
ginia, Dent, of Mississippi, Carpenter, of South 
Carolina, ail run as candidates for Governor || 


a | 











| them the shield of law and order by the pas- | 


| are proud to be @ part possesses the power 


| unheeded, but that their rights have been 


| do anything. 
| ment of the United States exists only by virtue 
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defeated. And an instance familiar to all the 
members of the Forty- First Congress, the elee- 
tion to this House by Democrats of Mr. Con- 
ner, of Texas. The lesson to be derived from 
these facts is that the Democratic party has 
learned the great lesson of taking care of its 
friends, and no party that fails to do this can 
permanently or for any great length of time 
continue in power. I implore the Republican 
party to learn this lesson from their enemies. | 
Protect your friends in the South, extend over | 


sage of this bill, make us feel all through the | 
South that the great organization of which we 


and the will to protect all its friends, and you 
will add untold strength to the loyal sentiment 
of that section. Let us return to our people 
when this Congress adjourns carrying in one 
hand the law that shall protect every citizen 
from outrage, that shall punish the perpetrators 
of the infamous crimes against innocent men 
which have disgraced so many localities, that 
will give to all our friends in the South the 
anxiously looked-for assurance that their ap- 
peals to an American Congress have not been 


acknowledged and will be maintained, and in 
the other hand amnesty for past offenses, 
peace and good-will to all, combining oblivion 
of the past with security for the present and 


future, and when we again as8emble here next | 


December instead of sounds of.anguish and 
sorrow, the moans of the wounded and the 


dying being brought to your ears from the | 


South, you will hear sounds of rejoicing, the 
hum of industry, and songs of busy labor, 
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bination of powers that are not given to it by 
that instrument. When we ask on this floor 
or elsewhere what the Governmentof the Uuni- 
ted States caa do to protect its citizens we 


| must look within the Constitution for the an 


swer to that question. We may go to the 
extent of the powers granted ; we cannot go 
one step beyond, even if those powers come 
short, totally short, of authorizing us to give 
due and adequate protection to the ciuzens of 
the United States. 

One thing more. Iam not of the opinion that 
the war for the suppression of the tate rebel 
lion, as such, bas changed in any manner the 

| Government of the United States. There were 
| prior to the war two different interpretations 
| of the Constitution of the United States; one 
| that it was a compact between States, the 
| other that it was a Constitution of the people; 
and so far as the war has settled anything it 
| has doubtless settled that great question, and 
established the proposition that this Govern- 
ment is a Government of the people and that 
the Constitution is not a compact between the 
States. But, aside fram the amendments which 
have lately been made to it, the Constitution 
to-day is the same that it was in 1861; aside 
from those amendments the powers of Con- 
gress, the powers of the Executive, the powers 
of the judiciary are the same to day that they 
were before the rebellion. Nothing even in 
the construction of the Constitution can be 
regarded as settled by the war, except that 
States cannot secede from the Union at pleas- 
ure and that there is and was in the Constitu- 
tion a grant of power sufficient to prevent by 
| force such secession; and when we are dis- 





tidings of joy and gladness from all the peo- 
ple, and our distracted, beautiful land shall 
indeed be blessed with peace, happiness, and 
prosperity. 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. C. W. WILLARD, 
OF VERMONT, 
In THE House or REPRESENTATIVES, 
April 6, 1871. 


The House having under consideration the bill 
(1. R. No. 320) to enforce the provisions of the four- 


teenth amendmentto the Constitution of the United || 


States, and for other purposes— 


Mr. WILLARD said: 
Mr. Speaker: | have sought the opportunity 


| of giving in the brietest possible compass the 


reasons which influenced me at the outset to 
oppose not only the original proposition offered 
by the distinguished gentleman from Ohio, [ Mr. 
SHELLABARGER, | but the proposition afterward 
reported by the select committee; and also 
the reasons which now influence me to sup- 
port the amendment which was moved to the 
bill on yesterday by the gentleman from Ohio, 
[ Mr. SHeELLABARGER, | and to vote for the bill 
should that amendment be adopted. And I 
do this because it is proper at any time, and 


| especially when such a measure as this is 


under consideration, for any member of this 
House to put upon record his opinions as to 
the powers that belong to the Government of 
the United States. 

It has been frequently said in the course of 
this debate that a government that cannot 


| protect its citizens wherever they may be is 


unworthy the name of a government, and that 


| if our Government cannot protect its citizens 


called a Govern- 
The logical deduction on the part of 


everywhere it is unfit to be 
ment, 


| those who have presented the proposition is 


that as this is a Government, therefore 
Now, I hold that the 


we van 
Govern- 


| of and under the Constitution of the United 


| 


of their respective States, the two last named || States ; that it has no single power and no com- 


| cussing what the Government may now do we 





|| must still go back to the written description of 


| 
|| those powers. 


|| | have been educated to believe that there 


|| was a clear and well defined line between the 


powers of the General Government and the 
powers of the States; that what the General 
Government might do was plainly set forth in 
| the Constitution, and that outside of that the 
people and the States had all power; and I hold 
| to that belief to-day. And in no respect bas 
|| this boundary line been clearer than upon the 
1 | subjects concerning which we are now propos 
| ing to legislate. On this point there has hitherto 
been but one opinion, and that has been held 
and acted upon and declared by every depart 
ment of the Government. The internal affairs 
of a State, its police regulations, and all laws 
| for the protection of society or the person and 
property of individuals against lawless vio- 
| lence, are matters of State concern, and en- 
| tirely outside of any powers conferred upon 
the General Government. Certain specilied 
crimes, ase treason and counterfeiting and 
offenses against the laws of the United States, 
the General Government has jurisdiction of 
and can punish; but it can no more punish 
offenses against life and property, as such, than 
it can regulate the distribution of the property 
of estates, the enforcement of civil contracts, 
the matters of taxation, or the proceedings in 
courts, in the States. ‘The individual, for all 
| purposes except for the purpose of carrying 
into effect the Constitution of the United States 
| and the laws made in pursuance thereof, looks 
| to the State government for protection, and 
can have it nowhere else; and in the minds 
of those who framed the Constitution prob- 
ably no belief was firmer than that for ali time 
it was much safer to leave the States to protect 
the rights of the people than to place that daty 
upou the General Government. I believe that 


| 


lu this they were especially WI1Ke 5 b it whi ther 
Wise or nol, | have no doubt that they had that 
opinion and made the Coustitution to conforra 
to it. 
| Now, I come immediate xi to the proposition 
| before the House And here I ea}l atrention, 
| ' 
| first, to the bill originally introduced by the 
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gentleman from Ohio, [Mr. SHELLABARGER. ] 
In the first section of that bill is this descrip- 
tion of the offense which he proposes shall be 
punished by the laws of the United States: 


If two or more persons shall, within the limits 
of any State of the Union, conspire together to do 
any act against the person, property, or rights of 
another, which act being committed within the limits 
of a State would not be punishable as a crime ogainst 
the laws of the United States, but which, if com- 
mitted in any place or district under the sole and 
exclusive jurisdiction of the United States, would 
be punishable as a crime under the laws thereof in 
force at the time of such conspiracy, and if one or 


more of said parties to said conspiracy shall do any | 


act to effect the object thereof. the parties to said 
conspiracy shall be deemed guilty of a felony, and, 
on conviction, shall be liableto a penalty of not less 
than $500 and to imprisonment not exceeding ten 
years: Provided, That if any party or parties to 


euch conspiracy shall, infurtherance of suchcommon | 


design, commit murder, such party or parties so 
guilty shail, upon conviction thereof, suffer death. 

Now, sir, it occurred to me, as it occurred 
to many other Republicans upon this floor, 
that this provision gave to the United States 
courts jurisdiction of every criminal offense 
that could be committed anywhere within the 
limits of the United States ; that it practically 
abelished the criminal jurisdiction of the 
Siate, absorbing it all into the United States 
Believing this to be the force of that 
provision in the original bill, I could 
to it. The special committee, after 


courts, 
ussent 


it in this modified form: 


That if two or more persons shall, within the lim- 


to do any uct in violation of the rights, privileges, 


or immunities of any person, to which he is entitled | 


under the Constitution and laws of the United States, 
which, committed within a place under the sole and 
exclusive juriediction of the United States, would, 
under any law of the United States then in force, 
constitute the crimeof either murder, manslaughter, 
mayhem, robbery, assault and battery, perjury, sub- 


ornation of perjury, criminal obstruction of legal | 


process or resistance of officers in discharge of official 
duty, arson, or larceny; and if one or more of the 
parties to said conspiracy or combination shall do 
avy act to effect the object thereof, all the parties 
to or engaged in said conspiracy or combination, 
whether principals or accessories, shall be deemed 
guilty of a felony, and, upon conviction thereof, 


shall be liable tu a penalty of not exeeeding $10,000, | 
or tolmprisonment not exceeding ten years, or both, | 
at the discretion of the court: Provided, That if any | 
party or parties to such conspiracy or combination | 


shall, in furtherance of such common design, commit 
the crime of murder, such party or parties so guilty 
shall, upon conviction thereof, suffer death: And 
provided also, That any otfense punishable under 
this act, begun in one judicial district of the United 
States and completed in another, may be dealt with, 
inquired of, tried, determined, and 
either district. 


sé 


The words ‘in violation of the rights, priv- 
ileges, or immunities of any person to which 
he is entitled under the Constitution and laws 
of the United States’’ were inserted, nodoubt, 
in definition of or limitation in some way upon 
the offense as described in the ofiginal bill. 
It still occurred to me, and all the more it 
occurred to me after hearing the very able 
speech of the gentleman from Ohio, that this 
limitation or definition was not, after all, in- 


tended on the part of those who recommended | 


it to prevent the United States from having 
original jurisdiction of all offenses against life, 
property, or person, although such offenses 
might be committed within the limits ofa State, 
but was rather intended as a declaration that 
the offenses specitically named in the section 


were offenses against the rights, privileges, and | 


immunities of every person under the Constitu- 


tion of the United States, and were therefore || 


punishable as crimes against the Constitution. 


I understand the gentleman from Ohio to || 


urge in his argument that under the amend- 
ments to the Constitution the United States 
may directly punish these enumerated offenses 
as Offenses against the rights, privileges, and 


immunities of persons under the Constitution | 
of the United States, and that the offense of | 


murder, for instance, the offense of robbery, 
the offense of mayhem, are, by the very terms of 
these amendments to the Constitution, offenses 


| original section. 


| printed last week. 


not | 





punished in | 
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against the rights, privileges, and immunities 


of a person under the Constitution and laws 
of the United States. Thus interpreted, I was 
still unable to give my assent to that provision 


of the bill, as it remained open to the same 


objection I have already stated against the 


be such a definition or description of the 
offense as would forever exclude any such in- 
terpretation. So believing, I asked the gen- 
tleman who had framed this bill whether they 
could not assent to a proposition of amend- 
ment, which would obviate this objection ; 
and for the purpose of stating as nearly as 1 
could in accurate language my view of the 
extent to which we could go under the Con- 
stitution I framed an amendment, which was 
That amendment declares 
it to be acrime *‘ if two or more persons shall, 
within the limits of any State, band, or con- 
spire, or combine together for the purpose, 


|| either directly or indirectly, of depriving any | 


person, or any class of persons, of the equal 
protection of the laws, or of equal privileges 


| and immunities under the laws, or for the 


purpose of preventing or in any way hinder- 
ing the constituted authorities of any State 
from giving or securing to all persons within 


|| such State the equal protection of the laws.”’ 
considering this provision of the bill, reported |; 


‘To my mind this obviated what I regarded 


as a fatal objectidn to the section as it before | 


| stood, by providing that the essence of the 
its of any State, band, conspire, or combine together |} 


crime should consist in the intent to deprive a 
person of the equal protection of the laws 
and of equal privileges and immunities under 
the laws; in other words, that the Constitu- 


| tion secured, and was only intended to secure, 


equality of rights and immunities, and that 
we could only punish by United States laws a 
denial of that equality. The committee hav- 
ing now adopted and recommended this de- 
scription of the offense instead of the one 
originally recommended by them, I cannot, 
of course, longer refuse my assent to that sec- 
tion of the bill, and 1 cheerfully give it my 
support. ; 

Here I may properly say, that perhaps the 
difference between some other gentlemen here 
and myself in respect ‘to what should be the 
phraseology of this bill is more a difference 


as to the meaning of the constitutional pro- | 
ois “7 | 

vision, a difference as to what should be the | 
judicial construction of the words used in the 


Constitution, than a difference as to the rem- 
edy we may apply. I believe that whatever 
is secured to the citizens of the United States 
by the fourteenth amendment can be enforced, 
can be made secure by the laws of the United 
States. Now, what is secured by the four 
teenth amendment? In order to give my 
views upon this question I do not need to read 
even the whole of the first paragraph of that 
amendment. It begins with the declaration 
that— 

“All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State wherein 
they reside.” 

In speaking of this amendment some gentle- 
men seem to regard it as the creation of citi- 
zenship of the United States; and, no doubt, 
some of what | can but think not only the 


unwarranted but dangerous constructions of | 


this amendment arise from this view of citi- 
zenship. But citizenship of the United States 
is as old as the Constitution; yes, older than 
the Constitution, for that instrument was 
framed by citizens of the United States. The 
‘*neople of the United States’? who framed 
the Constitution were citizens of the United 
States. 


‘The words ‘people of the United States’ and 
‘citizen’ are synonymous terms, and mean the 
same thing. They both describe the political body 
who, according to our republican institutions, form 


I still thought there ought | 
| to be afurther limitation; that there ought to | 
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Even Chief Justice Taney, in the Dred | 
| Scott case, said: 
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the sovereignty, and who hold the power and eon- 
duct the Government through their representatives, 
They are what we familiarly call the sovereign peo- 
ple, and every citizen is one of this people and acon- 
stituent member of the sovereignty.’’ 


Mr. Justice Curtis, who delivered the dis- 
senting opinion in the same case, said: 


“That under the Constitution of the United States 
every free person, born on the soil of a State, who is 
a citizen of that State by force of its constitution or 


} laws, is also a citizen of the United States.” 


This citizenship did not come by any express 


declaration of the Constitution, but existed in 
|| the very nature of government. 


In the Dred 
Scott case there was no disagreement as to the 
fact of there being such a thing as citizenship 
of the United States, nor of what that citizen- 
ship was a guarantee; but the point in dispute 
was whether citizenship of a State made a per- 
son a citizen of the United States, and the 
court held that it did not. Indeed, the whole 
body of our legislation, the entire record of 
our courts, the universal action of our Govern- 
ment, have never called in question the exist- 
ence of citizenship of the United States. 

The existence of that citizenship prior to the 
fourteenth amendment being established, it 
follows, of course, that the privileges and im- 
munities of United States citizenship existed 
then also; and the courts have always held 
that these privileges and immunities were rec- 
ognized and guarantied by the provision of the 
Constitution that ‘*the citizens of each State 
shall be entitled to all the privileges and im- 
munities of citizens in the several States.’’ 
What were these privileges and immunities? 
[n answer to this question | quote here—and it 
has already been several times quoted in this 
debate—an extract from the opinion of Judge 
Washington in the circuit court, in the case 
of Corfield vs. Coryell, decided many years 
ago. Judge Washington said: 


“The inquiry is, what are the privileges and im- 
munities of citizens in the several States? We feel 
no hesitation in confining these expressions to those 
privileges and immunities which are in their nature 
fundamental; which belong of right to the citizens 
of ullfree Governments; and which have at all times 
been enjoyed by the citizens of the several States 
which compose this Union, from the time of their 
becoming free, independent, and sovereign. What 
these fundamental principles are it would, perhaps, 
be more tedious than difficult to enumerate. They 
may, however, be all comprehended under the fol- 
lowing general heads: protection by the Government, 
the enjoyment of life and liberty, with the right to 
acquire and possess property of every kind, and to 
pursue and obtain happiness and safety; subject, 
nevertheless, to such restraints as the Government 
may justly prescribe for the general good of the 
whole. The right of a citizen of one State to pass 
through or reside in any other State, for purpose 
of trade, agriculture, professional pursuits, or other- 
wise; to claim the benefit of the writ of habeas cor- 
pus, to institute and maintain actions of any kind in 
the courts of the State; to take, hold, and dispose 
of property, either real or personal; and an exemp- 
tion from higher taxes or impositions than are paid 
by the other citizens of the State, may be mentioned 
assome of the particular privileges and immunities of 
citizens, which are clearly embraced by the general 
description of privileges deemed to be fundamental; 
to which may be added the elective franchise, as 
regulated and established by the laws or constitu- 
tion of the State in which it is to be exercised. 

‘These and many others which might be men- 
tioned are, strictly speaking, privileges and immun- 
ities; and the enjoyment of them by the citizens 
of each State was manifestly calculated (to use the 
expression of the preamble of the corresponding 
»rovision in the old Articles of Confederation) the 
better to secure and perpetuate mutual friendship 
and intercourse among the people of the different 
States of the Union. : ’ 

“But we cannot accede to the proposition which 
was insisted on by the counsel, that under this pro- 
vision of the Constitution the citizens of the several 
States are permitted to participate in all the rights 
which belong exclusively to the citizens of any other 
particular State, merely upon the ground that they 
are enjoined by those citizens; much less, that in 
regulating the use of common property of the citi- 
zens of such State, the Legislature is bound to ex- 
tend to the citizens of all the other States the same 
advantages as are secured to their own citizens.” 


This statement of the privileges and im- 
munities of citizenship has been frequently 
used in this discussion, as though it was a dec- 
laration of certain absolute rights; yet it is 
obvious enough that it will bear no such con- 
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struction. It is a declaration of the rights to || without due process of law.’’ Before the four- 
which a citizen is entitled wherever he may || teenth amendment was ratified no State could 
go; but the enumerated rightsare held always || rightfully ‘‘ abridge the privileges or immun- | shown to us, ought to be done? Clearly this: 
in subordination to the laws of the State in || ities of citizens of the Unned States,’’ or deny || the President, whois charged under the Con- 
which he may happen to be. If he commits || to any citizen ‘‘ within its jurisdiction the equal || stitution with the execution of the laws, ought 
murder in a State where that crime is punish- || protection of the laws ;’’ and in that respect | to and will see that the laws we now have are 
able with death, he may be visited, upon con- || the amendment added nothing to the rights || enforced. ‘There is already on our statute: 
viction, with that penalty, although he may || belonging to citizenship; and whatever may || books this law, passed at the second session 
be a citizen of a State in which the death pen- || have been added to the character of citizen- || of the last Congress: 

alty is unknown. He may take and hold and || ship by the prohibition on the States (before “That if two or more persons shall band or con- 
convey property, but this must also be under only a prohibition on the General Govern- evita. Camnanes. oe ge in disguise geen the pelle 
and in pursuance of the laws of the State in ment) from depriving “any person of lite, Sateut't4 violate aay Seovinten of this a. eee 
which that property 1s situate. In short, all || liberty, or property without due process of injure, oppress, threaten, or intimidate any citigen 
that he is entitled to is an equality of privileges || law’’ is not at all involved in the bill before wren: Beene te epee pinder. aoe Coe a 
and immunities with the citizens of the State || the House. | caekinaat Sy Minawaey te ME tiition oF tone or dee 
in which he may happen to be; and it was be- In fact, I do not regard the amendment as || United States, or beeause of his having exercised 
cause, and only because, it was clear that the || having accomplished much, and there was no || the same, such persons shall be held guilty of felony, 


; i : : , : 24 and, on conviction thereof, shall be fined or impris- 
Dred Scott decision denied a colored man even || need that it should accomplish much, for citi- cual. or ‘both, “+ the ieretten of the aanike 
that right, by denying that he was orcould be |! zens of the United States. Its great value || fine not to exceed $5,000, and the imprisonment not 


made by law a citizen of the United States, || consists in bringing within the ranks of citi- || exceed ten years—and shall, moreover, be there- 


: : ; = z . ae after ineligible to and disabled from holding any 
that the necessity for the first article of the || zenship those whom the Dred Scott decision, . ; 


; d ) ) : office or place of honor, profit, or trust created by 
fourteenth amendment arose. in the interests of slavery and of the grossest || the Constitution or laws of the United States.” 


There is, however, a far higher and better || inequality and injustice, had declared were | have thought, and still think, this statute is 
authority for and definition of the rights which || not citizens of the United States, and could || broad enough to cover everything that this bill 
belong to a citizen of the United States inthe || not be made such except by a constitutional || now declares to be an offense; that under it 
first section of the ‘‘civil rights bill,’’ passed || amendment. ‘I'o these persons it gave the || every citizen of the United States has all the 
over President Johnson’s veto, in April, 1866. || same rights and the same protection which || security for his rights as such citizen that Con- 


What, in this view of the amendment, and 
in face of the facts that have recently been 








| 

This is the section : || before it had given to citizens, by declaring | gress can give him by.any new enactment; 

“That all persons born in the United States and || them to be citizens. Having declared them | that if this law rigidly enforced does not secure 
at care eneees ane Sade nae, | to be free by the thirteenth amendment, by | to the Union people of the South the equal pro- 
of the United States: and such citizens, of every || the fourteenth amendment the people made || tection of the laws, and equal security of life 
race and color, without regard to any previous con- || provision that freedom should carry with it and property under the laws, we cannot frame 
cseihansed tie orien ateoneed tenors caaireone the rights of freedom, and that the States | a law which will give them that security. I 
heen duly convicted, shall have the same right, in || Should, by no device of partial or unequal || do not understand, however, that any attempt 
every State and Ter itory in the United States, to || legislation, or by the partial and unequal ad- 1 has been made anywhere to enforce this law. 
mesh See eines Cont eiaeld pap, Sewanee | ministration of the laws, make that freedom || Whether this neglect has occurred from the 
od convey real and personal property, and to full || Valueless. These are now the great and sol- || fact that the prosecuting officers have been 
and equal benefit of all laws and proceedings forthe || emn guarantees of liberty and equal rights, || unable to obtain proof of offenses, or have 
ene atinsen nen ee ee A ie wentene the truths of the grand Declaration of Inde || had doubts whether the violence now exist- 
ment, pains, and penalties, and to none other, any || pendence made facts in our history, and made || ing in many parts of the South was a crime 
law, statute, ordinance, regulation, or custom, to || sure by our fundamental law. | within the provisions of the statute; or whether 


the contrary notwithstanding.’’ 

This section, it should be remembered, was 
enacted by the same Congress which recom 
mended the adoption of the fourteenth amend- 
ment, and is, therefore, the best possible state- 
ment of what that amendment was intended 
to secure ; and no absolute rights are given by | 
this section except the right to equality of | 
privileges and immunities under the laws and 
the equal protection of the laws. ‘The expres- 
sions of the statute are: ‘the same right in 
every State and Territory,’’ &c., and *‘‘ the 
equal benefit of all laws,’’ &c. Can language 
be plainer or less susceptible of misapprehen- 
sion? 

It further proof were needed that equality 
of rights under the laws of the several States 
in matters within the jurisdiction of such States 
is all that citizenship of the United States was 
intended to secure, we might find it in the 
plattorms of the Republican party from the 
first moment of its political existence, as well 
as in the debates when the amendment was 
being considered by Congress. The negroes 


But we should né@ver forget that, with the | the real trouble at the South lies deeper, and 
exception of such limitations as have been | is one that laws cannot reach or cure until the 
created by the new amendments, the States || people of the South, tired and sick of violence 
exist with the same exclusive powers, the same || and outrageand murder, shall themselves arrest 
sovereignty within their spheres, as before. || the madness that now seems to have posses- 
They cannot make men slaves. ‘They cannot || sion of some portions of that region so recently 
deny them citizenship or the equal protection | ravaged by the fierce passions of war, | can- 
of the laws. They cannot abridge their right || not say. Itis possible that the bill before the 
to vote on account of race, color, or previous |} House, by reason of its greater detail in enum- 
condition of servitude. These personal rights || erating acts that are declared to be offenses, 
are forever placed beyond the power of ** State || may reach some acts of violence and outrage 
rights’’ to assail, and are forever placed within || not easily brought within the condemnation of 
the power of the General Government, by || the present law, and if it dues, it will to that 
necessary and proper legislation, to protect. extent have a beneficial operation; and if it 

But the legislation must not only be *‘ neces: || fails, it will be the fault of the Constitution and 
sary,’’ but ‘*proper;’’ for the courts have || not the fault of Congress, for it goes to the 
already decided—and they could not have || utmost verge of constitutional power. 
decided otherwise—that ‘appropriate legisla- Congress should not only declare, as is de- 
tion’’ means ‘‘necessary and proper legisla- || clared in this bill, that invasions of the right 
tion;’’ and it cannot be *‘ proper”’ legislation || of a citizen of the United States to the equal 
unless it is scrupulously within the provisions || protection of the laws under which he lives 
of the Constitution. Ifthe fourteenth amend- || and to the same privileges and immunities as 
ment were all there was of the Constitution, it || are enjoyed by other citizens are a crime 
Aan might, perhaps, be fairly claimed that Congress || against the United States, but it should pro- 
in this country had always been denied equal- || might order any measures which the majority || vide for the enforcement of such a law; and 
ity of right with white persons to life, liberty, || would vote for to enforce the provisions of || this bill does that. As first reported, the 
and aed by the laws in many States of |! that article. It might, by legislation. declare || measure, in its military features, was open to 
the Union. The Republican party demanded || that some other person should be President || very serious constitutional objections ; but the 
that equality, and adopted the fourteenth || than General Grant; that criminals should be || amendment now proposed by the committee 
amendment to make it finally and forever se- || tried without a jury; that freedom of speech || is so far a modification of the bill in that par- 
cure ; and they deemed they had made it sure, || and the press should be abridged; that the || ticular that, to my mind, the same objections 
and I believe they did make it sure, when they || Protestant religion should be the religion of || cannot be fairly urged against the measure in 
pat into the organic law the declaration that— || the State. But the provision of the fourteenth || its present shape. It is true we give the Pres- 

“All persons born or naturalized in the United || amendment which I am now considering does || ident power to use the whole military foree of 


States, and subject to the jurisdiction thereof, are + 6 . : os 
citizens of the ited hates and ofthe State wherein || NOt abrogate, nor modify, nor in any way || the Republic; but he is to use itin a constitu- 





they reside.” || change the previous Constitution. It only au- || tional way, and only to suppress a rebellion 
By that declaration every person, white and || thorizes Congress to extend its previous power || against the authority of the United States. 
black, was clothed with the privileges and im- | of legislation, with the limitations and restric- || While the officials, the courts, and the laws ot 


munities of citizens of the United States; but | 
the character of that citizenship, its privileges 
and immunities, were in no respect changed, 
or enlarged, or limited, except, probably, by 
the provision of the same section that no State 
shall *‘ deprive any person’’—which, of course, 
includes citizens—"* of life, liberty, or property 


tions under which it before acted, so far as may |, the United States, including the law we are 
be necessary and proper in order to secure to || now enacting, are respected and unobstructed, 
this new class of citizens the same protection || he cannot use the military power. When the 
it could before give to those then recognized || authority of the United Siates is resisted he 
as citizens. That, in my jadgment, isall there || may use force to overcome that resistance; 
is of it, and all that was contemplated in | and when that resistance amounts to rebellion 





adopting it. | and war he may do what the President was 
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authorized to do in the last rebellion, put it 
down. 

I am as reluctant as any Republican, and 
in principle perhaps as reluctant as any Dem- 
ocrat, in confiding unusual power to one man, 
whether that man be a Republican or a Dem- 
ocrat, a President or a private citizen. But 
the solemnly emphatic admonitions we have 


had, in every variety of rhetoric, from the |! 


other side of this Chamber during the eight 
days of this debate, respecting the dangers of 
irresponsible power, have, after all, affected me 
but little, as I suspect that much of the ex- 
treme sensitiveness of Democratic members 
respecting this measure is owing to the prob- 
ability that if it hurts anybody it will hurt 
Democrats. The ruffians who are making the 
lives and property of Union men in the South 
insecure are working, some of them avowedly 
and all of them really, in the interest of that 
Democracy which hates the great act of eman- 
cipation, and is yet bitterly hostile to every 
guarantee of the Constitution which gives to 
the negro the title-deed to his freedom with the 


highest and most solemn covenants of war- | 
» 


ranty; of that Democracy which avows its pur- 
pose, if it obtains power, to use it with -the 
spirit and in the interests of the rebellion which 
but recently went down before the battle array 
of more than two million armed men fighting 
for liberty for all; of that Democracy which 
could never see a constitutional objection to 
securing the rights of the slaveholder, as it now 
cannot see any constitutional guarantee of the 
liberties and rights of the emancipated slave. 
It is but natural, it becomes a party necessity, 
that Democrats should oppose this legislation. 
They are in this faithful to their southern allies. 
But if the United States leaves these emanci- 
vated slaves and these Union men, while it 
- the constitutional power to protect them, 
to the bullet, the torch, and the scourge of 
roidnight conspirators and banded murderers, 
it will show to the world the saddest spectacle 
of our times, the spectacle of a great Republic 
refusing to do what it can to_ make liberty 
something more than a name, and equal rights 
something more substantial than a party catch- 
word. 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. 0. W. BUCKLEY, 
OF ALABAMA, 
In tHe House or RepreseNntaTIvVEs, 
April 3, 1871. 
The House having under consideration the bill 
(H.R. No. 320) to enforce the provisions of the four- 


teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. BUCKLEY said : 

Mr. Speaker: I enter into this discussion 
with no desire to misrepresent the condition 
of affairs in the South. With her people | 
have made my home, among them I expect to 
live, to labor, and to die. I will not know- 
ingly do injustice to whole communities or to 
the people of entire States. I have no dispo- 
sition to charge upon the whole what is justly 
chargeable to a part only of the people of the 
South; for the less of disorder, of lawless- 
ness, of crime, of murder found there the less 
will be the deep humiliation and pain I shall 
experience in exposing it. Theless the wrong 
the easier will it be to restore the right, and 
the milder will be the remedy required to 
suppress existing evils. But, while seeking 
to avoid misrepresentation and exaggeration, 
nothing shall deter me from presentung the 
facts and the truth. 

Nor do I give my hearty support to the pend- 
ing bill for mere party purposes, or advocate 
its passage in a partisan spirit. There is some- 
thing far higher than party supremacy involved. 
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| 
| The charge has been made day after day, and 


House, that this bill originates in a desire to 
| perpetuate the ascendency of the Republican 
party at the South. In giving my support to 
this bill I disavow any such purpose. So far 
as lam concerned, the charge is false; and I 
do not hesitate to declare that the charge is 
equally false as to all the Republican mem- 
bers on this floor from the South, the very 


deeply interested in securing the passage of 
this bill. There is something involved here 
transcending party issues and party schemes, 
and calling upon us forthe calmest and coolest 
deliberation and the broadest and ablest states- 
manship. 


tions. It is not to protect Republicans only 
in their property, liberties, and lives, but Dem- 
ocrats as well, not the colored only, but the 
whites also; yes, even women and children, 


government and righteous laws. 


state of affairs at the South with as little econ- 





| around me. Whenever my mind dwells upon 
this subject it becomes filled with the gravest 


apprehensions; and I ask myself repeatedly, | 


‘*Do the facts imperatively demand the pro 
posed legislation at our hands?’’ and as re- 
peatedly do I strive, in view of my account- 
ability to those whom I[ have the honor to 
represent here, to answer the question truth- 
fully and without prejudice. 


What, then, are the facts? If these secret, | 


oath-bound organizations exist, committing in 


disguise and under the cover of darkness the | 


horrid crimes alleged, what is the cause of 
their existence, or, in othtr words, what is the 
philosophy of Kukluxism? In what does it 
have its origin, and what is the remedy under 
the Constitution? I prefer to invite the atten- 
tion of the House to these questions rather 
than enter into a constitutional argument on 
the pending bill. 

Mr. Speaker, I have constantly voted against 
every resolution to adjourn, because | have 
been strongly of the opinion that this Con- 
gress would be recreant to a most sacred duty 
if it permitted this session to close without 
doing something to protect the property, the 
liberty, and the lives of citizens in the South. 
I have held all the time that Congress has now 
sufficient information 
action in the direction proposed. What, sir, 
is the information regarding the state of affairs 
in the South now before Congress? What are 
the facts? I will state the case. We know 
already that in certain counties and communi- 
ties at the South the spirit of rebellion is yet 
alive. It is not, it is true, armed rebellion, 
smiting down the Government, but it is the 
animating, life-giving spirit of rebellion, power- 
ful in numbers and strong in its political infla- 
ence. It still defies the national authority, sets 
at naught the laws of the country, and tram- 
ples upon the natural and political rights of 
our fellow citizens. The United States mails 
are stopped; route agents are shot dead while 
assorting the mails, and others are driven from 
their routes. 

Your revenue officers are resisted and 
scourged and driven from their homes and 
families and out of the country. The places 
where this spirit prevails are black with the 
foulest crimes which have disfigured the dark 
annals of human wickedness, and at whose 
recital the civilized world stands aghast. In 
certain communities lawlessness is widespread 
and on the increase. Crimes are fearfully 
common. The value of human life is disre- 
garded. Murderers go unpunished. Men sen- 
tenced to undergo punishment in expiation of 


several times a day, on the other side of the | 
| guised men. 


| arresting the evils they see. 


members who are supposed to be the most | 


The proposed legislation is notin- | 
tended to be partisan in its beneficent opera- | 


all races and all classes, will be benefited alike, | 
because we are simply contending for good 


I confess, sir, that I do not look upon the | 


| European mouarchy or empire. 
|| lican form of government has shown itself to 
be the strongest and the safest form of earthly 





| which I will shortly point oat. 


to warrant immediate | 
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their crimes are, at the dead hour of the 
night, released by a band of armed and dis. 
Terrorism reigns. ‘The appre- 
hension of violence prevents good men trom 
The Greensboro 
Beacon, a Democratic journal, of January 28, 
1871, states the case as follows: 


‘There is a spirit of lawlessness abroad in our land 
which is fearful to contemplate. Noman who reads 
the papers can be ignorant of the fact. It is wide- 
spread and on the increase. In many communi- 
ties, and especially those in which the vice of intem- 
perance prevails, men are to be found who appear 
to attach no more importance to human life than 
does the butcher to the life of the bullock. 

“So difficult is it to have a man convicted of mur- 
der, especially if hecan command the means of pay- 
ing his counsel a large fee, that the crime has be- 
comein m&nuy seccions of our land fearfully common. 
The strong probabilily of eseape greatly increases 
the catalogue of crimes, and especially of murders, 

** Notonly have personal difficulties—resulting fre- 
quently in death to one or more persons—become 
frightfully common, but in some localities secret 
organizations have been gotten up, whose mission it 
is to punish those who are looked upon by these self- 
constituted judges and jurors as bad men, and sereen 
from justice those who are looked upon as innocent 
of the charges preferred against them. Carrying out 
these purposes, men in legal custody, who may have 
been tried by the of laws the land, found guilty, 
and sentenced to undergo a certain amount of pun- 
ishment in expiation of theircrimes, are at the dead 


: . || hour of the night released by a band of men armed 
cern as some of my own party even who sit |! 


and in disguise, and turned loose upon society to 
commit other crimes as occasion offers. Such cases 
are by no means rare. 

“So great is thisspirit of lawlessness in many sec- 
tions of the country, that there is very little protec- 
tion afforded to the rignts of person or of property. 


| An apprehension of bringing upon themselves the 


vengeance of these lawless bands prevents good cit- 
izens from making an effort to arrest evils which are 


| telling fearfully on the best interests of society.’’ 


Sir, | have said that this is the spirit of 
rebellion. I do not mean that the life of the 
nation is threatened with open, armed rebel- 
lion. Wehave just demonstrated our terrible 
power to resist and subdue a rebellion that 
would have defied the skill or might of every 
Our repub- 


power, the best able to meet a terrible crisis, 
to rally, to concentrate men and means for the 
most arduous conflicts, and to carry on war un- 
equaled in vastness and uifliculty, with united, 
conscious, definite, and irresistible purpose. 
I do not, therefore, fear organized, open rebel- 
lion. Our dangercomes trom another source, 
Nor do I fear 
attempted secession. In the fervor of our 
recent conflict we have come to the full con- 
sciousness of our national unity. That we are 
and must remain one nation is the settled con- 
viction of the people. One Government must 


| occupy the heart of this continent, stretching 


from the ocean of storms to the ocean of calms. 


The integrity of the Union is now written upon 


the heart of the nation; it is the animating 


| idea of our nationality ; for it men will live 


and die, if need be, as men have lived and died 
before us. 

Washington in his Farewell Address told 
us that the ** Union was the palladium of our 
political safety and prosperity.’’ ‘The war has 
taught the South the truthfulness of this say- 
ing. ‘The States which attempted to dismem- 
ber our sacred Union see and realize, as never 
before, that the very topography of the coun- 


|| try forbids separation; that the very course of 


mountain ranges prohibits a division between 
North and South. ‘he physical character- 


| isties of the country, the laws of commerce, 


the historic laws guiding the growth of States, 
the common bond of language, literature, and 
race, and the general interests of the country 
in relation to foreign Powers, all point to 
national unity as the only feasible end; all 
unite in proclaiming that God is the masier- 
builder of our Union. We need fear, there- 
fore, no future attempt at secession. 

But a new danger threatens us in a new 
form. Having pui down a gigantic rebellion, 
can we now escape the horrors of anarchy in 
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nearly one half of the Republic? The all- 
important problem we are called upon to 
solve is, within the Union can we protect || 
American citizens on American soil and under 
the American flag from violence and outrage 
and whipping and assassination and murder | 
committed by armed bands roving over the 
country in disguise and at the dead hour of 
night? We have nothing to fear from without 
the Union, nothing from abroad ; our troubles 
are from within; our worst foes are they of 
our own national household, 

Four short months ago imperial France 
marshaled a million men to defend her bor- 
der against an invading foe; to-day she is 
powerless to restore order in her own capital, 
or stop the flow of blood in its streets. Is 
our imperial Republic too weak also to pro- 
tect the liberty, the property, and the life of 
her own citizens, after the exhibition of her | 
terrible power in suppressing the rebellion? Is 
she powerless also to protect those who give 
her their allegiance, who pay their taxes for 
her maintenance, yea, more, who are her own 
appointed agents to do her bidding? ‘‘ Security 
of life,’’ says M. Guizot, ‘‘is the first requisite 
in the social state.’’ But the want of security 
is so great in some portions of the South that | 
the people will be driven to take shelter in 
some system which shall provide for present 
order. I cannot describe the condition of the || 
people there in better terms than to state that 
there is generally an absence of that ‘‘ domestic 
tranquillity,’’ to secure which was one of the | 
expressed objects of the fathers who framed 
the Constitution. If it be true that security 
and order are essential to social existence, 
then, sir, I am no alarmist in declaring that 
the tendency of affairs at the South is to 
anarchy. 

I have stated the case; I now turn to the 
proofs. They shall principally be drawn 
from Democratic sources, and shall sustain all 
the counts of this declaration. They shall 
rebut all that has been said in opposition to 
the necessity of the pending bill by the Dem- 
ocratic members on this floor, and they shall | 
establish the fact, in spite of all that has been | 
said here to the contrary, that there exist in 
many places at the South secret, oath- bound 
organizations, and in some localities assuming 
a magnitude beyond the power of the local 
authorities to control or suppress. 

I will begin and confine this painful investi- 
gation to my own State. I hold in my hand a 
slip cut from the New York World, a Dem- 
ocratie paper, of March 27, 1871, which reads | 
as follows: 

“Governor Lindsay, of Alabama, in Town—His 
Report of the Condition of Affairs in his State.—Gov- | 
ernor Lindsay, of Alabama, arrived at the St. 
Nicholas hotel, in this city, on Sunday morning, | 
from Washington. While in that city Saturday the 
Governor called upon President Grant and assured | 
that distinguished functionary that there was no | 
truth in the exaggerated statements about the Ku 
Klux outrages in Alabama. He said that there were 
violations of law there, asin other States Northand | 
South, but denies that any political organization 
eXists there for the purpose of perpetrating outrages | 
as reported. Some of the southern States are exist- 
ing under restraints imposed, in the judgment of | 
many ofthe people, by interlopers and unprincipled | 
men. But the number of disturbances are small | 
sompared with the newspaper reports. Besides, | 
they are entirely within the control of the civil au- 
thoritiesoftheState. Ifthey were not, and assumed 
a magnitude approaching an insurrection or revolu- 
tion beyond the power of the State to control them, | 
Governor Lindsay informed the President that he 
should not hesitate to exercise his privilege under 
the Constitution of the United States to ask for Fed- 
eral aid. ‘ 

“Governor Lindsay confirms the telegraphic re- 

ortin the World of Sunday, that Judge Richard 

usteed, formerly of this city, now Radical judge 
of the United States disrrict court of Mobile, Ala- 
bama, also called upon the President on Friday and 
assured him that there was no occasion to entertain 
any fear whatever relative to the ability or disposi- | 
tion of the authorities in Alabama—state,municipal, | 
aud judiciary—to suppress promptly all violations | 
of law in that State. Judge Busteed informed the || 
President that the utmost quiet prevailed through- || 








| is called to preside. 
| taken from the Greensboro Beacon of the 28th 


| as the 


| McCrary was only guilty of ‘killing’ 


| ‘taking’ a horse. 


Fourteenth Amendment—Mr. Buckley. 


out Alabama; that he, as a known northern man, 
considered himself perfectly safe to go alone where 
he pleased and when he pleased in that State. 

“Governor Lindsay says that he was accompanied 
upon his visit to the President by Senator SPENCER; 
that President Grant received him kindly, and as- 
sured him that he was pleased to have such assur- 
ances from him (the Governor) that Alabama was in 
such a healthy condition, and hoped that nothing 
would occur requiring the Governor to ask for his 
assistance,” 


But I propose to show that his Excellency’s 
time being engrossed with the cares of public 
life, he has not read the Democratic papers at 
home, and therefore does not know what is 
going on in the State over whose destinies he 
The account below is 
of January, 1871, a Democratic journal : 

** Lawlessness.—A band of men, on horseback, and 


| some of them in disguise, rode into Greensboro last 


Tuesday night, about one o'clock, firing off pistols 
rode through the streets; when reaching 
Mrs. Nutting’s they halted, we learn, and fired quite 
a number of shots, one or more striking the house, 
to the great alarm of the family. They passed up 
the street to Dr. Blackford’s building, where the 
doctor sleeps, and some of them went to his room, 
with the intention, it is believed, of doing violence 
to his person; but he having got wind, we suppose, 
of their intentions, had lett bis room. 

‘They then returned down the street to Mr. Sher- 
iff’s, where Mr. Roberts, the jaWer, boards. Getting 
opposite the house, one of the band dismounted, 
went to the door, and called tor Roberts, directing 
him to strike a light and open the door, which he 
did. He was met at the door by a man partially dis- 
guised, with his pistol drawn and held up in front 
of Mr. Roberts’s breast, and was ordered to produce 


| the jail keys, that they wanted Thomas McCrary, 


who had been put in last week on the charge of 
stealing a horse from some man living near Beimont, 
Sumter county. Reberts replied tuat he did not 
have the jail keys, that they were in the sheriff's 
office, the key of which he had. He was forced to 
go to the sheriff’s office, get the jail keys, and go 
with the band to the jail, on reaching which the 
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can resort to summary proceedings for protection 
only in extreme cases; and the extremity to justify 
such a resort does not now exist in any part of Als- 
bama. Therefore the intervention of mobs, either 
to punish or to prevent punishmeat, is now and here 
acrimoagainst the laws and an outrage upon society. 

“The political power of the State is to a great ex- 
tent in the hands of the Democratic party, composed 
mainly of southern white men, ‘ex-rebels,’ whose 
Governor is charged with the enforcement of the 
laws, and through this means with the protection of 
person and property. If the laws of Alabama are 
now violated with impunity by individual offenders, 
or setat defiance by armed organizations, the world 
will hold the Democracy of Alabama responsible, 
and the voice of northern statesmen, raised in pro- 
test against further oppressions upon this people, 
will belost in the condemnation of those who woald 
befriend us.”’ 


Atter the above occurrence the editor of the 


| Greensboro Beacon (Democratic) comes out 


in the following candid style: 


“But it strikes us that the time has arrived, in 
this section at least, when it becomes the duty of all 
who have the goodof the country at heart to aid, 
to the full extent of their influence, in suppressing 
lawless organizations and in securing the entorce- 
ment of the laws. 

** And one of the first steps to be taken to accom- 
plish this most desirable result, is to bring abouta 


| sound public opinion. How, it may be asked, is that 


to be done? 
“In this work the press can do mueh, but, judging 


| of the tuture by the past, we are not hopetul as to 


unanimity of action or views in that quarter. For 
tothe teachings of some of the newspaper fraternity 
are the public greatly indebted for the evils upon 
which we are animadverting. So grossly personal 
and abusive have many of them been in their polit- 
ical discussions, thata portion of their readers have 


| come to look upon it as not only no crime, but a. 


patriotic duty, to do personal violence to those who 
render themselves obnoxious by their political 
opinions, 

* The young men of the country vespecially those 


| who by their ability or educational, social, and reli- 
| gious advantages are capable of exerting a salu- 


doors were opened and McCrary released and taken | 


off. They are believed to have come from Sumter 
county.” 


Concerning this transaction the editor of the 
Selma Argus, a Democratic paper, received 
the following letter, to which he replies: 


To the Editor of the Argua: 

Sir: I see from an article in your last issue (Jan- 
uary 27, 1871,) that you accuse a body of disguised 
men of going to Greensborough, on Tuesday last, 
and releasing a man from the jail in that place who 
had been confined for horse-stealing. We inforin 
you, sir, that yourauthor has told a malicious false- 
hood. The mau who was released on that evening 


was not confined for horse-stealing, but for killing a | 


negro and the taking of a Yankee’s horse, (openly,) 
that itmight enable him to make his escape from a 
court (like Blackford’s) of injustice. And we say to 
you, sir, that the party did not visit Greensborough 
on that evening for the purpose of releasing this 
man McCrary, but for the purpose of catehing and 
giving Mr. Blacklford what he lawfully deserves, and 
will get before the lst day of March. We do not 
communicate to you for the purpose of clearing our- 
selves of but one thing, and that is the release of a 
horse-thief. Sir, itis nhotour objectto release thieves; 


| but, on the other hand, it is our sworn duty to bring 
| them all to justice; and we in this section of the 
| country intend and will see that all thieves shall be 
| punished to the extent of the law; and in cases 


where the law cannot reach them the party that re- 


| leased the man in Greensborough will give them all 


they deserve, and perhapsalitile more. 
Yours, truly, &c., mK. Ws. GC 
P.S. The wriier is asubscriber to your paper, and 
would be pleased to seethis and an additional article 
in your next issue. 


ALABAMA, January 31, 1871. 


In reply to this communication the editor 
of the Argus uses the following language: 


“Our version of the affair at Greensborough was 
based upon the statement of the Greensborough 
Beacon and the reports telegraphed to the press. 
The author of the above letter corrects our errors. 
a negro and 
The object of the disguised men 
was not to release a horse-thief, but to lyneh a pro- 
bate judge. This is the version of one who elaims 
to have been of the party of disguised men whose 
conduct on the occasion in question was an example 
of lawlessness and has already brought evil upon 
the innocent victims of the incendiary fires pro- 
voked by it. 

“And we do not pretend to say that a condition of 
affairs may not be brought about in which society 
must protect itself against criminals too adroit to be 
caught in the meshes of the law or too powerful to 
be subjected to the penalties of the law. But society 


| person which they now experience. 


tary influence on those with whom they come in 
contact, can do much in the laudable work of secur- 
ing the enforcement of the laws. And to them we 
especially appeal. If necessary, let them organize 
companies to repel the raiders and lawless bands 
aud to aid the civil officers in arresting violators of 
the laws. 

‘In short, we earnestly appeal to all good citizens 
to aid in this most important work. In its success 
the planting interest, the great interest of the coun- 
try, Is most vitally concerned@.”’ 

I pause, Mr. Speaker, to call the attention 
of the House, and especially of my Republican 
friends who think no additional legislation is 
necessary, to three points touched upon in the 
article just read. 

There are hundreds and thousands of peace- 
ful, law-abiding, industrious citizens among 
the white people in my own State, and else- 
where, who will welcome with all their heart 
any measure we may pass here that shall tend 
to bring peace and order out of confusion and 
lawlessness, and that shall relieve them of the 
terrible feeling of insecurity in property and 
It is for 
these honest, industrious men, of moderate 
meaus, who have families to support and chil- 
dren to educate, as well as for the more de- 
pendent and defenseless class, that I put in this 
plea for help. And are you going to let citi 


| zens, under such circumstances, appeal to their 


Government for help in vain? Do yousay, let 
them make their appeal to the local author- 
ities? The writer of the article I have read, 
living on the very verge of anarchy, says: 

“An apprehension of bringing upon themselves 
the vengeance of these lawless bands prevents good 
citizens from making an effort to arrest evils which 
are telling fearfully on the best interests of society.” 

Think of it! The best interests of society at 
the mercy of lawless bands, and good citizens 
dare not arrest the evils they are compelled to 
witness. Itis not safe to know too much about 


crime in such localities. Itis even more danger- 


ous to attempt to arrest it. 

But, again, this writer declares the first step 
to be taken to suppress lawless organizations 
and to secure the enforcement of the laws ‘ is 

| to bring about a sound public opinion.’’ Now, 
| what is it that manufactures public Opinion in 


| this country? Why, it is the press. It is the 
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press that shapes and molds the opinions and || 


thought of this country. It controls almost 


everything. 


Fourteenth Amendment—Mr. Buckley. 


Upon which the Southern Republican makes 


| the significant comment: 


The American people are a read- || 


ing people, and their country abounds in news- | 


papers. Hence here the press is almost omnip- 
otent, as it is almost ubiquitous. But at the 
South we have to lament the bitterness and 
license of some of our public journals, This 
very writer, himself an editor, says: 

“To the teachings of some of the newspaper fra- 


ternity are the public greatly indebted for the evils 
upon which we are animadverting. So grossly per- 


pores of his route. 


“J.T.Coleman, who was appointed route agent in 
charge of the United States mails, has also been 
notified not to pass that station any more, and has 


| 
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|| the innocent it is necessary to establish the guilt of 


decided to respect the notice and stay off from that | 


_ It seems to us that it would 
6 eminently proper for either the State or national 


| Government to protect its citizens, and we think it 


nal and abusive have many of them been in their | 


political discussions that a portion of their readers 
have come to look upon it as not only no crime, but 
a patrioticdutystodo personal violence to those who 
render themselves obnoxious by their political opin- 
ione,”’ 

These, Mr. Speaker, are not my feeble words; 
they are the words of an editor of a Democratic 
paper of my State, whom | have never seen ; 


but | am sure that his example and the wisdom | 
of his teachings and his fearless discharge of | 


duty as a journalist will commend him to the 
lovers of peace and good order throughout ovr 
common country. 
And now, before going further, I wish to ask 
ome of my Republican friends who have 
thought we could do nothing for the South by 


way of legislation, but must wait for a correct | 


public sentiment to suppress the evils of which 
we complain, how long do you think we will 
have to wait in view of the statements just 
made? With the school-teachers driven out 
of Mississippi, as is reported; with one hung 


for dead ; and with a portion of the newspaper 


fraternity teaching that ‘it is a patriotic duty | 


to do personal violence to those who render 
themselves obnoxious by their political opin- 
ions,’ I repeat, how long shall we have to wait 
fur the dawning of that millennium of peace 

1 earth and good will toward men which is 
o be ushered in by a correct public opinion 
at the South? I fear it will be until the saints 


particularly the duty of the United States Govern- 
ment to protect its own officers in the legitimate dis- 
charge of their functions. If it cannot do this it 
had better surrender to the Ku Klux at once and 
let them run the machine. It will be remembered 
that Frank Diggs, a route agent, was killed while 
performing his duties in his car some two or three 
stations west of the one mentioned above.”’ 


And yet the gentletaan from Ohio [ Mr. Mor- 
GAN] told us in a speech, but a few mornings 


| since, that only in one instance have the mails 





of the United States been interfered with, and 


| that was in the State of Kentucky. That gen- 


tleman is not aware of all that his political 
friends are doing in the southern States. 

The Shelby county (Alabama) Guide, a Dem- 
ocratic paper, recently said: 


“*The latest Ku Klux outrages are of a horrible 
character, and were perpetrated upon the persons 
of two negroes in Jackson county, in thisState. The 
battle cry of the Democracy in the lute canvass was 
‘law and order,’ and against the * fools and thieves’ 
in power. Governor Lindsey has been installed in his 
office now nearly two months, within which time a 
number of these eold-biooded murders have been 


| committed, and all the vietims, except perhaps one, 


were negroes; yet notin one single instance, except 


| the murder of the white man, Amos G. Harris, in 


the city of Montgomery, right under the nose of the 
Governor, has there been a single reward offered 


| by his Excellency for the perpetrators of these dia- 
in my own State, and another beaten, and lett 


bolical deeds. In our own soumey. in the enlight- 
ened community of Montevallo, where * Lindsey and 
reform’ received 412 out of 422 votes cast, at least 100 
of them negroes, one of these horrible murders has 


|| been commicted and no notice taken of it, except by 
/ the employer of the negro, who offered a reward of 


$300, through the columns of the Selma Times, for 


| testimony sufficient to convict the parties engaged in 


the affair; and except this advertisement and asix- 
line editorial in the Times, calling attention to the 


advertisement, this horrible afiair received no notice | 


atthe hands of the press of the State except through 


| the columns of the Selma Argus and Montgomery 


shall have been gathered above, and this earth, | 


being found in possession of the Democratic | 


party, the elements shall melt with fervent 
heat, 

But I come to the final and most painful 
point of all. This same writer makes an ap 
peal to the young men of that locality who have 
had educational, social, and religious advan- 
tages, in these words: 

“If necessary, let them organize companies to 
repel the raiders and lawless bands.” 

Here we have Ku Klux designated by terms 
which have specific meanings. A raid, accord- 
ing to Webster, is ‘‘a hostile or predatory in 
cursion; especially, an inroad or incursion of 
mounted men.’’ That answers to the descrip- 
tion of these men; for it has been already stated 
that they came in from an adjoining county, 
aud must have been mounted. ‘* Organized 
companies’’ to repel such raiders must of 
necessity be mounted also. Now, I ask, is it 
not time for the General Government to step 
in and save us, not from civil war, but from 
auarchy? When it becomes necessary for 
‘*young men of religious advantages ’’ to go to 
the expense of mounting themselves ‘ to repel 
the raiders,"’ the liberties of the citizen, yes, 
the very institutions of our country, are threat- 
ened; tor, says Macaulay, ‘ power successfully 
defied touches its downfall.’’ 


| pass to other proofs, drawn from Demo- || i 
I I || strip himself, —_ him with withes, kicked him 
| down, and when 


crane sources, 

lhe following I take from the Selma (Ala- 
bama) Reporter, a Democratic paper, issue 
of February, 1871: 


‘We are informed that the eastward-bound train 
was again overhauled at York Station by the Ku 
Kiux night betore last. They inquired for Pete Fer- 
gusov and Jesse Hardy, and took a negro from the 
tirst-clauss coach, where, doubtless, he had fled for 
retuge, and carried him off with them, remarking 
that they intended to “whip him bald-headed.’ A 
bad state ef affairs, truly.” 








Advertiser. 

“Our opinion is that a few thousand dollars in 
rewards for these wurderers would bring s»me of 
them up dangling at the end of a rope, and would 
haveatendency to stop their outrages, and, perhaps, 
put anend to Parsons’s reconstruction. But, strange 
to say, some of the Democratic press of Alabama, 
instead of rebuking these crimes, encourage them 
either by silence or innuendo, and even to-day some 
of them are, in an indirect manner, pointing Par- 
sons out as a good subject for one of these outrages. 

“If the Democratic party mean peace and * law 
and order,’ let them begin at once to bring it about— 
Governor Lindsey by offering suitable rewards for 
the perpetrators of these crimes, and the press 
denouneing them in the severest terms.’’ 


And now comes the horrifying intelligence 
of another cold-blooded murder committed 


| in Jackson county, Alabama, by a band of 


Ku Klux. From the Scottsborough Herald of 
January 5, 1871, (a Democratic paper, ) we take 
the following account of this affair: 


“Tt is our painful duty to announce that a most 
fiendish crime, showing a degree of savage barbuarity 
and a destitution of the ordinary promptings of 
humanity on the part of the perpetrators, which is 
almost too horrible to contemplate, has been eom- 
mitted in our county. On Saturday night last a 


band of disguised persons, eight or ten in number, | 


went on the Harris farm, about two miles below 
Larkinsville, and took from his house, where he was 
in bed asleep, an old negro man, Ned Larkin, and 
made him get upon a high stump near his cabin nad 
shot him with several guns, mangling him in a most 
inhuman manner, killing him instantly. ‘They also 
went to the cabin of Frank Larkin, on the same 
lace, awaked him from his bed, took him trom his 
od marebed him around in bis night clothes, 
then took him to a thicket near the place, made him 


e undertook to ruo away from 
them ho was shot down, filling one shoulder and the 
back of hisneck fullofshot. Heissuffering exceed- 


ingly, and Dr. Boyd, his attending physician, thigks 
| he willdie. ‘That this brutal murder was committed 


by white men, or men and boys that reside in the 
neighborbood where the deed was perpetrated, there 
isnot the slightest doubt entertained by the jury of 
inquest, a body of sterling men, or by the good, law- 
abiding citizens of that community. Therefore the 
crime of double murder, without even any circum- 
stances of palliation or mitigation, is upon that 
community; and in order to show the innocence of 














the guilty. The good men of Larkinsville and 
vicinity are, although bowed down with apprehen- 
sions, fully awake to a sense of duty, and will not 
evade the responsibilities and the perils of the hour.” 


Here again notice the language: 
“The good men of Larkinsville and vicinity are, 


| although bowed down with apprehensions, fully 


awake to a sense of duty, and will not evade the 
responsibilities and the perils of the hour.’’ 

What are ‘‘ the perils of the hour?’’ Why, the 
perils which cluster around an attempt to bring 
a murderer to punishment in a locality where 
a band of Ku Klux create a reign of terror. 
But a small minority in any community are 
connected with these disguised bands, or sym- 
ee with them in their acts or purposes. 

ut how easy it is for them to overawe the 
better portion of society, and go on without 
fear and unmolested in their infernal work of 
murder. Do you wonder at this, when any 
man who makes himself a little prominent in 
executing laws knows not the night nor the 
hour of the night when he may be taken from 
his bed and his family and shot from a stump 
in his own yard? 

Thus was it in the days of secession. Ter- 
rorism and force were the instruments by 
which it was accomplished. Had the people 
been permitted to speak, and their voice heed- 
ed, Alabama had never left the Union of our 
fathers. 

Here is what the same paper, Scottsborough 
Herald, (Democratic,) says in a subsequent 
issue: 

“Since the lamentable occurrence near Larkins- 
ville, last Saturday night, we have conversed with 
many of the best citizens of this county, and have 
heard time and again the expression that there was 
a considerable element of our population who, if 
they were not themselves engaged or willing to 
engage in this disguisement und commission of un- 
lawful acts, were at least disposed to palliate and 
excuse, if not openly justify, others in it.” 

Mark this language! How like the speeches 
we have heard from the other side of the 
House for a whole week past! 

“And that they were not only unwilling to aid in 
ferreting out and punishing the guilty, but they 
would covertly and batirenily prevent as far as pos- 
sible the exposure and punishment of men who were 
committing these crimes in disguisement. In this 
connection, @ man was heard to say, the other day, 
publicly, or at least in the presence of several per- 
sons, some of them young men, that as for him he 
did not believe a white man ought to be troubled 
for killing a negro, and if he were an officer he would 


never find one whensentatter him, or words of sim- 
ilar import. We are aware that many such expres- 


| sions are thoughtless and unguarded, and perhaps do 


not indicate a settled purpose in the mind of those 
who utter them to encourage crime and set law at 
defiance. Be that as it may, such expressions being 
made in the presence of wild, excitable, and reckless 
young men, haveatendency to lead, no doubt, to the 
iuierence that public sentiment does not disappro- 
bate these unlawiu! acts, or at any rate call for the 
punishmentof offenders. Weak-kneed officials con- 
strue these declarations into an indication of what 
is the popular breeze, and prefer to accommodate 
themselves to this state of morals and demoralized 
public sentiment rather than go forward ina prompt 
and faithful discharge of duty.” 


But, Mr. Speaker, why multiply examples? 


| I give but one more because the legal pro- 


ceedings clearly illustrate why we advocate 
and ask the proposed legislation from Con- 
gress. I take the case related by my late 
colleague, Colonel Buck, to which [ add the 
legal proceeding in the case as furnished by 
an officer of the law in my own State: 


“In the county of Calhoun, about twelve o’clock 


| on Monday night, the llth of July, 1876, a band of 
| Ku Kiux, twenty-five or thirty in number, appeared 


j 
| 
| 
| 
i 


tn the village of Cross Plains, and took Wiiliam C, 


| Luke and four colored men, who were in the cus- 
| tody of the sheriff and his deputy and a guard of 


eight or ten men, procured some forty feet of rope 
from a storekeeper, cut it into suitable lengths, and 
after putting the halters round the necks of their 
victims in the presence of a considerable number of 
the citizens, who witnessed the proceedingsin silence 
and without any opposition, led them away and put 


| them to death about three quarters of a mile fiom 


the center of the town. Mr. Luke and Tony Cliff 
were hung on the same tree, ee was hung 
on another, Caosar Frederick and William Hall were 
shot in the head and breast and left lying under 
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| 
another tree. The same night, but two or three | 
hours earlier, Essex Hendricks, another colored 
man, was hungon a tree near Ambersonville, about 
four miles from Cross Plains, and when his body was 
found the nex morning it was pierced by bullets in 
many places. This also was the work of the Ku 
Klux Klan! 

“ William C. Luke was an educated man from the 
North, who spoke several languages, and who was | 
an enthusiast on the subject of educating and ele- 
yating the colored race. While on the way to the 
place of execution he requested permission to write 
a few linesto his wife and children. The Klan decided 
to let him do it, and they stopped on the way at one 
house and procured pen, ink, and paper, and a lamp 
at another, and under such circumstances the fol- | 
lowing letter was written and left on the fencea few 
feet from where his dead body was hanging the next 
morning. I give it as it was published in the Jack- 
sonville Republican, a Democratic paper published in 
the county where this horrible tragedy was enacted. 
I have no reason to doubt its correctness. The 
editor says: 

** The following purports to be acopy of the letter 
which was found on a fence near the place by the 
appalled citizens who ventured up after the disap- 
pearance of the masked men: 


**Parona, July 11, 1870. 


“*My Dear Wire: Idie to-night. It has been so 
determined by those who think I deserve it. God | 
knows I feel myself entirely innocent of the charge. 
I have only sought to educate the negro. I little 
thought when leaving you that we should then part 
forever, so far distant from each other; but God’s 
will bedone. He will be to you a husband better 
than I have been and a father to our six little ones. | 
There is a balance of a little over two hundred dol- 
lars in the company’s hands of my money; also my 
trunksandclothes are here. You may send for these 
matters, orlet Henry come afterthem. Godofmercy 
bless and keep you, my ever dear, dear wife and 
children. : 

“*Your WILLIAM.’ ” 

This matter, the facts of which you have 
heard, was most thoroughly investigated by 
Hon. Judge Peters, one of the judges of the 
supreme court of Alabama, sitting as a court 
of inquiry in the first instance. ‘This investi- 
gation was had at the instance and mainly in 
the presence of Governor W. H. Smith, and 
was conducted on the part of the State by ex- 
Governor Lewis E. Parsons, the defense by 
some of the ablest lawyers in the State. The 
trial lasted for several weeks. It resulted in 
the identification and proof of guilty partici- 
pation of several parties, who were bound over 
to the circuit court of the county in heavy bond 
to appear at the fall term. But when the 
court came the grand jury refused to find any 
indictment. None has yet been found, and no 
further prosecution had for the reason that in 
the present state of the law in some locali- 
ties it is found impossible to prosecute any 
case successfully. Where the prosecution has 
to be in the county and before a jury of the 
county, it is impossible, first, to get a grand 
jury to find a true bill, and if once found, 
it would be still more impossible to convict 
before a petit or trial jury, however strong 
the proof. 

Moreover, in those localities it is very dan- 
gerous for any man, white orcolored, to know 
too much about the perpetrators of crime. 
Boyd was evidently assassinated in Kutaw, 
Green county, in 1870, by a crowd of thirt 

yy 
disguised men, who rode into the town in the 

5 ’ 
night, called him out of his bed, and shot him 
down dead in his tracks because, as county 
solicitor of Green county, he had learned too 
much of the murders of the Ku Klux for the 
safety of some of their numbers. 

l again quote from the able speech of my 
late colleague, (Colonel Buck:) 

. “learn, sir, from_the evidence taken on that | 
investigation before Judge Peters, that one of the 
witnesses testified he belonged tothe Ku Klux Klan; 
that he knew it had an organization in that State of 
eight or ten thousand members, and in the State of 
Georgia of ten or twelve thousand; that each mem- 

er was bound by his oath to keep all the secrets of 
the Klan, to obey ali orders given him by an officer, 
to aid by every means in his power any member who 


was in custody; that his obligation to the Kian 
Was paramount to any which the law of the State 











could require of him; that he must therefore swear 
to anything in court as « witness that was necessary 
to acquit a member on trial charged with any 
offense; as a grand juror he must refuse to find a 
bill against a member, and as a petit juror he must 
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never find a verdict of guilty against one of them; 
he must assist in releasing a member from jail; the 
Klan must convey any member that was kidled as 
near to his own door as possible, and lay his body 
down and unite in saying he was killed by the Ku 
Kiux Klan; if a member was wounded he must say, 
and sweur if necessary, the Ku Klux Klan did it 
while he was about his own premises. This witness 


also testified that the objects of the Klan were to | 
control the negro and put the Republican party ont | 


of power or put it down. The duty of obeying 
orders given by the officers of the Klan extended to 
taking life and committing perjury.” 

l ask the attention of members to one re- 
markable fact. It is this: see how the evi- 
dence taken in the investigation before Judge 
Peters in this case, at Cross Plains, in the 
State of Alabama, in July last, corresponds 
in every particular as to the designs and obli- 


|| gations of the Ku Klux Klan with the testi- 


mony of witnesses from North Carolina who 


igating committee. 


is powerful and wide spread, stretching over 
State after State, and designs to take the con- 
trol of affairs into its own hands. Its purposes 
are so clearly revealed by so many different wit- 


other, that we cannot be mistaken as to what 
our duty is. 


| United States commissioner, and invite atten 
tion to the facts brought out in evidence: 


| cent outrages committed in Coosa county was held 
before United States Commissioner Blake on yester- 
day. The evidence shows that on the night of Sat- 
urday, the 3lst of December, an organized band of 
disguised men came into Nixburg Beat, in Coosa 
county, and visited the cabins of several colored men 
demanding them to tell bow they voted in the last 
| election. 


had to leave this country. The same band burned 
down the colored church in that neighborhood on 
the same night. Five names of white men livingin 
| Coosa and Tallapoosa counties were given as being in 
the crowd, and it is probable that the Government 
officials will soon ferret them out.” 


Finally, Mr. Speaker, I ask to introduce, in 
one instance only, testimony from a Republican 
source. It is from a dear, personal friend, 
who, though not living in my district, sends 
me occasionally letters of friendship. i make 
the following extracts, withholding names for 
prudential reasons: 

ALABAMA, February 16, 1871. 
& * * * * * a * * * 


The Ku Klux have driven Judge from Hale 
and have frequently been seen riding in this county, 
and have threatened the life of every prominent Ke- 

sublican in the county. When I retire each night 

kiss my wife and children with the fear that I 





day. The feeling is too horrible to contemplate. 
Yours, most truly, 


Hon. C. W. Buckiey. 


same gentleman wrote me again in these words, 
and | ask you to imagine, if you can, his an- 
guish of mind: 





driven J udge 
if I did not leave they would kill me. 


will suffer for the necessaries of life. I 


man, a soldier in the southern army, and because I 


children and home. 
can for me. 
this. 


Yours, most truly, 


Hon. C. W. Buck.ey. 


inclosed. 


the murderous assaults of these 


marauders: 





“There is now in this place a Mr. 





| negro school. 


dea 


Buckley. 


have testified recently before the Senate invest- | 
To my mind this is proof | 
conclasive that this murderous organization | 


nesses, living in localities so distant from each || 
. . . - | 
I pass on to an investigation held before the 


** The Coosa Outrages.—An investigation of the re- | 


Whenever they answered that they had 1] 
voted the Republican ticket, they were taken and || 
severely whipped, and told that every Republican | 


shall be assassinated before the dawn of another 
Two days following, February 18, 1871, this 


I am compelled to leave; they, the Ku Klux, have | 
from Hale and havedeclared that | 
And if | can- 
not get my friends in Congress to help me my family 
i never ex- 
pected to live to see such times; a native southern | 


am now a Republican, driven from my wife and 
For mercy’s sake do all you 
Let me hear from you when you get 


In the letter of the 16th the following was 
I add it to show that neither race 
| nor nationality will protect a person from | 
midnight | 


. who was 
driven from another county because he taught a || alike to all classes the equal protection of the laws, 
‘ He was shot, beaten into a jelly, and || without regard to race, color, or previous conditioa, 
vane until nearly dead, and left by the Ku Klux for | 
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injuries he received at their hands. He isan Eng- 
| lishman, still a subject of Great Britain, a man of 
fine character and intelligence.” 

The writer of these letters is a Virginian by 
|| birth, a graduate of her State university, a 
| gentieman of intelligence, than whom there is 
not a more truthful and honorable man in the 
State. 

I take one more extract from a private let- 
ter written by agentleman who was four years in 
the contederate army, and is now and has been 
| all his days a Democrat. From the headed 
paper on which the letter is written I learn 
that he is a dealer in dry goods, groceries, 
hardware, clothing, hats, boots. and shoes, &c. 
The letter bears date Alabama, March 23,1871. 
At the close of the business portion he adds: 


I will give youa brief account of the last appear- 
ance of the Ku Kiux Klan in ourmidst. Last night 
about nine o'clock about sixty in full uniform, with 
their ensigns floating in the breeze, galloped through 
the streets and passed on in the direction of —, 
i! The stores were all opeu and brilliantly lighted and 

the town full of people; yet no one said a word and 
treated the affair with perfect indifference. ae 
| * * Daring the night they returned. The ob- 
ject of their prowling bas not yet transpired. “Lis 
strange that a great and powerful nation like this 
don’t give peace, quiet, and safety to her subjects, 
What is the country coming to, that luwless- 
ness is to rule and govern, that clans of loafers 
|} and ‘dead beats”’ are to take the management of 
affairs in their hands and override law, order, and 
common decency? A file of soldiers should be placed 
at every corner and cross-roads, and kept there until 
order and safety are permanently established and 
the last assassin slain. The Government is the only 
power that can control this matter, and it will re- 
quire exceedingly stringent measures to doit. The 
|; masses of the people rather encourage it than ether- 
| wise, 

Very truly, yours, 


‘This, sir, is the statement of a native busi- 
| ness man who takes no interest in politics, but 
has an abiding interest in good government 
which can protect him in bis property and 
constitutional rights. But how clearly his 
letter betrays his feeling of insecurity since he 
longs for a file of soldiers at every ‘corner 
and cross roads.”’ 

These, sir, are the facts. How startling 
| they are! Public journals, private correspond- 
ence, men of all parties and all classes give 
| in their testimony in support of the declara- 
tion. How varied are the sources of proof, 
| how ample and how convincing! 

I have given you only the most daring 

| crimes, the most horrid outrages, for only such 

attract attention and become generally known. 

I have said nothing, for I have not the heart 

| to speak of the thousands of crimes which es- 

| cape notice, of murderers who go unpunished, 
of the wrongs and injustice to which the weak 
and ignorant are exposed. But this is not all. 

| { am pained to confess that this spirit of law- 

i 

| 

| 

| 

| 





lessness is on the increase. It is organizing, 
| extending, and growing more powerful. One 
|| year ago Alabama was peaceful compared witb 
her present condition. In a speech which I 
had the honor to make to the House on the 
12th day of March, 1870, in which | urged the 
removal of all political disabilities from the 
southern people, I used the following lan- 
guage. It was prior to the organization of the 
Ku Klux Klan in our State, or at least before 
they had entered upon their bloody work. How 
rejoiced | would be if I could truthtully use 
the same language to day: 


**We have to lament the bitterness and license of 
some of our public journals; we are pained at the 

|| lawlessness of violent and bad men; at the wrong 
'| and injustice and crime we see; we know the perils 
to which the weak and ignorant are exposed; but 
we see and know also that these are the excesses of 
the few, the sins und crimes of individuals, and do 
not express the temper of the South, and must not 
influence our legislation here. They do not endanger 
or destroy the equality of citizenship, and | pray 
you to not let them destroy the equality of States. 
[hose free State governments you have set up in 
\| the South resting alike upon all classes, and securing 


have sufficient power and vitality to maintain them- 


He was confined to his bed for weeks by the || selves against internal insurrection, to execute with 
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the laws enacted in 


vigor a constituticnal way, to 
preserve unitmps tired in its rightfal majesty the legal 
will of the people. The great danger is passed. 
iu lave substituted order for anarchy, law for | 
fore istitutional freedem for despotism, and a | 


pur fle | for » covrented ivilization., Something can 
therefore be sately and wisely left for time to cor- 
reel, something for the recuperative energ 
people to accomplish, Something to the 
upreaching of (he masses,” 


{ wish, Mr. Speaker, that I could say to-day 
that the crimes of the South are the excesses 


of individuals and not the crimes of organized | 


lawless bands, armed and disguised, assuming 
to take undertheir control whole communities, 
strong enough to prevent good men from exe- 
cuting with vigor the laws enacted in a consti- 
tutional way, and powerful enough to resist 
the legal will of the people. Once more sub- 
stitute order for anarchy, law for force, and I 
will patiently wait for our evils to correct them- 
selves. But nothing can be safely and wisely 
left for time to correct, nothing for the recu- 
perative energies of the people to accomplish, 
nothing to the universal upreaching of the 
in places where anarchy reigns. 

jut, sir, 1 do not propose to go beyond the 
bounds of my own State in this investigation. 
| have given the facts; | have cited the proofs ; 
| have stated that the spirit of lawlessness is 
on the increase, organizing and extending. 
iow alarming is the case! But by far the 
most appalling of all is the fact that the mem- 
bers on the Democratic side of the House 
either stoutly deny the facts or palliate and 
excuse the commission of these horrid crimes. 
Some even go so far as to justify them. It is 
this indifference to crime, this palliation for 
organized murder on the part of the members 
on the other side, that encourages the cruel 
and fiendish Ku Klux Klans and renders it 
possible for them to perpetrate their damning 
deeds in civilized communities. Bat if indit- 
ference to the commission of crime is so rep- 
rehensible in members on this floor, how fright- 
ful must be the responsibility of the executive 
officer of a great State, who, in the face of 
overwhelming proots, coolly assures the Pres- 
ide mt of the United States— 


‘That there was no truth in the exaggerated state- 
ments abs put the Ku Klux outrages in Alabama.’’ 
‘ * Besides, they are entirely within 

tee senate of the civil authorities of the State.” 


masses. 


The fact is, Mr. Speaker, every outrage and 
murder | have mentioned—and I have not 
given the half—has been committed, with one 
exception, since Governor Lindsay and the 
Democratic party came into power in Alabama. 

The Shelby County (Alabama) Guide, Dem- 
ocratic paper, recently said ; 

“Governor Lindsay has been installed in his office 
now nearly two months, within which time a num- 
ber of these cold-blooded murders have been com- 
mitted, and all the victims, except perhaps one, were 
negroes; yet not in one single instance, except the 
murder of the white man, Amos G. Harris, in. the 
city of Mentgemery, right under the nose of the 
Govervor, bas there been a single reward offered by 
his Excellency for the perpetrators of these diabolical 
deeds, In our own county, in the enlightened com- 
munity of Montevallo, where * Lindsay and reform’ 
received 412 out of 422 votes cast, at least one hun- 
dred of them negroes, one of these horrible murders 
has been committed, and no notice taken of it except 
by the employer of the negro,”’ 

When the Governor of a State whose special 
duty it is to enforce the laws can shut his 
eyes to such a state of affairs, he deliberately 
permits the rights of citizens to be trampled 
in the dust, he menaces the liberties of the 
people, he endangers the free institutions of 
the country, and by his inaction invites an- 
archy and bloodshed. Abandoned thus, to 
whom else can we look for protection in per- 
son and property, for security in our constita- 
tional privileges and rights, for the blessings 
of liberty and peace, but to the Congress and 
the President? We are driven to you for help, 
Irom you must come our great deliverance. 
With you we plead to preserve unto us all that 
we hold dear and sacred in civil government. 

And now, before turning to another branch 


ries of the | 
universal || 
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lor of this subject, I pause to perform a pleasing | 
|| duty. 


God knows that I wish I could say of | 
the whole State what I now gladly say of my 
own district. It is orderly and peaceful so far 
as I know. 
outrage being committed in it, nor have I heard 
of a man in disguise being seen in it. 
prevent the peaceful and law-abiding people 
of the district from being overrun and over- 


| awed by lawless bands, and their property and | 


homes and lives rendered insecure, that I raise, 
in time, my voice for help to suppress utterly 


| and promptly lawlessness wherever itis found. | 
I turn now to inquire into the cause of this 


organized butchery. What is the philosophy 
of Kukluxism ? In what does it take its origin? 


| It does not originate in Republican misrule. 


During this debate members on the Democratic 
side have sometimes admitted that there are 
occasional disturbances at the South, but speak 
of them in apologetical terms and ascribe their 
origin to ‘‘maladministration of Republican 
governments, set up 
and wishes of the tax paying inhabitants.’’ 
But I affirm, without the fear of successful con- 
tradiction, that there have been more Ku Klux 
outrages in Alabama since the Democratic 
party came into power last November than 
have ever been committed in the same space 
of time under Republican rule. In support 
of this affirmation I have but to refer to the 
Democratic authorities already cited. 

But if Republican misrule is the cause of 
Kuklaxism, upon what ground do you explain 
the existence of this organization in Demo- 
cratic Kentucky? Her government surely has 
not been set up in defiance of the needs and 
wishes of her tax-paying imhabitants. There, 
where American citizens of African descent 
are not permitted to testify in courts of justice, 
how can there be any maladministration of 
public affairs? Her public functionaries, like 
those of the Democratic city of New York, 
are honest, competent, and incorruptible men. 
How stands the case in Ke ntucky? The Lou- 
isville Courier-Journal (Democratic) shall 
answer the question. In a recent issue that 
| paper says: 

“The social surface of Kentucky is undermined 
by banded criminals organized to violate the laws 
and trample the dignity of the State in the dust. 
They have usurped the powers of the government, 


made mumer their pastime and terrorism their 
scepter, conferred upon their adherents the right 





| it is small. 





of private vengeance, and assumed to protect them 
from the penalties of outraged law. No home is 
safe, no place is sacred from their invasions. To 
show their strength and their utter contempt for all 
departments of the State government, they filled the 
vicinity of the capital during the brief period of the 
legislative session with deeds of blood, and carried 
their lawless violence with insulting defiance to the 
very doors of our legislative halls. This stain upon 
the escutcheon of Kentucky, this humiliation of our 
proud old State, has culminated under a Democratic 
State administration.” 


I again quote from the same paper: 


“A few days since we observed that the lack of vigor 
on our part tends to encourage lawlessness. Is this 
not an example in point? Do we notsee that our 
outlawry is enlarging its sphere and growing more 
enterprising as we fail to meet it with acts propor- 
lenak to its force and extent? Buta fortnight ago 
it rode down upon the postal service of the Federal 
Government in broad daylight, and one of our most 
publie highways narrowly escaped a wanton mur- 
der. A train guard of soldiers is the censequence. 
Now, it rides into the capital of the State, overcomes 
the police that watch the rest of our legislators, our 
Governors, our judges, and all our Commonwealth 
authorities, seizes a pr ison, releases a murderer, and 
rides off in triumph.”’ 

Again: 

“There isa Ku Klux organization in the South. 
How large it is we cannot say, but,in oar opinion, 
In Kentucky it is certainly so, and com- 
posed of vagabonds. I[t has only appeared in half 
a dozen counties of the State. But where it has 
appeared there has been a reign of terror; and, at 
this moment, it would not be safe to worry it in cer- 


tain parts of ‘Henry aud Shelby ’’— 


two counties adjoining the capital. Now, 


Kentucky is and has been for years in the 
bands and under the absolute control of the 
And yet lawlessness is 


Democratic party. 


I have not heard of a Ku Klux | 


It is to | 





in defiance of the needs | 
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admitted, by good Democratic authority, the 
best in the St: ite, to be as rampant within her 
borders as in those of any southern State under 


| Republican administration. Affairs are rapidly 


tending toward anarchy. But listen to the 

cause assigned to these Kentucky outrages hy 

this foremost Democratic organ of the State: 
* The prejudice which asserts itself in masked out- 


lawry overflows in the minds of ignorant and jn- 
flamed people who are not held in terror of the law 


| because there is no law to punish them; and, fur. 


ther, because the only witnesses qualified to testify 
against them are excluded from our State courts, 
Hence, we have attributed most if not all of the Ku 
Klux outrages to the absence of negro testimony, 
“ee gave to ignorant people a sort of legal sanc 
tion to their hatred of the negro and suggested its 
easy and safe gratification. Are we wrong in this 
conjecture? If weare, what is thereal source? These 
disorders have some origin, what is it?” 


Llere, in Democratic Kentucky, Republican 
misrule is not the cause of ** masked outlawry,”’ 
but the absence of negro testimony is assigned 
as the cause. But in Alabama, where negro 
testimony is received, and where the Democ- 
racy are in power, the same ‘‘ masked out- 
lawry’’ is rampant and increasing. Its origin 
cannot be found in Republican misrule. 

Nor does this Ku Klux business take its origin 
in the antagonisms of race. White and black 
suffer alike; more colored than white, because 
the colored are the most numerous. But all 
races, all nationalities are the victims of these 
cruel whippings and mutilations, shootings, 
and drownings, hangings and murders. We 
have already given two instances where British 
subjects were the victims. Moreover, the rela- 
tion of the two races at the South is-one of 
mutual dependence and interest, and not one 
of antagonism. Peace, order, and prosperity 
are no more advantageous to one race than to 
the other. The great interest of the Gulf 
States, the planting interest, is almost wholly 
dependent upon the colored people. The 
wealth, credit, and reputation of the South is 
intimately connected with their labor. They 
are the best agricultural laborers the South 
can ever hope to get. Under the exhilarating 
influences of freedom they have astonished the 
world with the result of their labor. Last 
year the cotton crop of the South was equal to 
the average of the last four years before the war. 
On this point I invite attention to the following 
impartial testimony from a London paper: 


*‘A Business View of the Southern Negroes.—The 
following extracts from the Cotton Circular of Neill 
Brothers & Co., London, will be found interesting 
as facts brought forward purely as business argu- 
ments, but bearing directly on the question of south- 
ern labor: 

*** Few things in this strange world are so unac- 
countable, or at least so extraordinary, as the ignor- 
ance which has uniformly prevailed, so far as our 
experience has extended among the great majority 
of white residents of the southern States, as to the 
character and capacity of the negro population, 
among whom their lives have been passed. Both 
before and for some time after the abolition of 
slavery the darling theory of the South, and of all 
imbued with southern ideas, was that the negroes 
would not work without the benign influence of the 
slave-driver’s whip, and in a lengthened tour in the 
cotton States made by the present writer in the latter 
end of 1865 there was no wish he heard so frequently 
expressed as that the whole colored population could 
be got rid of. To his objection, that, if he could 
trust his eyes, nearly all the physical labor of the 
country was done by them, the general answer was 
that this was temporary, owing to the season being 
cold, and the pressure of hunger and want; but all 
wouid be changed in spring and summer, when v ege- 
tables could be had for little more than the trouble 
of gatheringthem.’”’ “*Andif 
one delusion was stronger than elie it was that 
the colored population was dying out so rapidly that 
its days were numbered. 

***An estimate of one half of the population of 184 
as likely to remain in 1870 was common. Even sv 
lately as afew months ago we put the question to 
an Englishman of great intelligence, who has lived 
most of his life at New Orleans, and his reply was 
that the reduction must befully ahalft. We appealed 
to the large cotton crop of last year, and the admit - 
tedly larger one of this season, but these we were 
told were explained by fabulous amounts of white 
labor! The blacks were rooted out by the war, driven 
from pillar to post, first by their old masters when 
abandoning their pees. then by one anny. 
and again ‘by another, and when peace came, ebil- 
dren still died off like sheep for want of *he medical 





oa at 


SSeS EPR 








nn ee eee 


Suge 





7 @& 


B 


SS 


ww 


ew 


vu 


.— = = 


Se SUL heCUmD 





oH 
” 


Re ae aan eee 


a 


ue 


ee 


1871. ] APPENDIX TO THE CONGRESSIONAL GLOBE. 195 


o 





one a - nsiheitinidomnes le eee — 


42p Cona....lst Sgss. Fourteenth Amendment—Mr. Buckley. 


Ho. or Reps. 


| 
attendance and kind care of their old masters! In | equal to the average of the last four years before the || dict what changes two or three months may 


bri . 
this picture there was much truth. The poor negroes || war! And as to population, we submit the following || forth. - 
were driven about in the manner described during || preliminary census return from Washington which || Let me suggest that in the running debates in 
the war, thousands of them perishing, and were left || has reached us this week. It is incomplete as re- || Congress full justice seems to me not to have been 
to their own resources at the end of it, without means || gards South Carolina and many counties in the other |} done to the Democracy of the North. I do not be- 


to provide habitations or clothing, steeped in ignor- || States, but enough is given to disappoint those who 
ance, as it had been a penal offense to teach them || have hoped, and cheer those who have feared that || idea of the state of feeling hurrying at this mo- 
to read, and of course destitute of medical attend- in the rough competition which meets him, placed ||} ment to the pitch of intense exasperation, between 
ance. No doubt, too, many children have died. || as he is among the sturdy Anglo-Americans, and || those who respect their political obligations and_ 


|| lieve that our friends at the South have any just 



























Yet look at the result! As regards industry, we are | treated as a pariah and outcast, the poor negro | those who have apparently no impelling power but 
counting up a crop of 3,750,000 to 4,000,000 bales, '' would soon go to the wall: that which fanatical passion on the subject of do- 
+) pata 4 ete er eo ode elt mestic slavery imparts. Without discnssing the 

|} question of right, of abstract power to secede, I 

i 1860 | have never believed that actual disruption of the 

3 | Number Colored 1870, Union can occur without blood; and if through the 

States. of. | cen” | Colored, | Increase. | Decrease. madness of northern abolitionism that dire calamity 

| counties. | ond free free. | must come, the fighting will not be along Mason 

} : ree. | and Dixon’s line merely. It (will) be within our 

ne ire eniilihieteataaitereeeeptecnpnccsiirngpainntattniadigltiptiiaeniape nies Uoncinaieininiensiaaidiag e aatals ipa Eis, sia Biennial own borders, in our own streets, between the two 

" | classes of citizens to whom I have referred. 

Cotton States: Those who defy law and scout constitutional obli- 
pS Oe ee ee. Pec bein tia notdaie ne —_ deais : 2 | 212,000 22.000 | 10,000 | ~ | gations will, if we ever reach the arbitrament of 
ArKADSAS......000 seeseeres eens : sooo 53 | 108,000 120,000 12,000 | ~ arms, find occupation enough at home. Nothing 
PIOTIAD....00,.0seeeeeeeees ae 27 51,000 77,000 | 26,000 - but the state of Mrs. Pierce’s health would induce 
Georgia....... o7 |} 200,000 223,000 23,000 a me to leave the country now, although it is quite 
Lowisiana......se ders 9 73,000 60,000 - 13,000 likely my presence at home would be of little ser- 
Mississippi spe eeeeeeeeeeeeenecencesene cee 11 | 89,000 9,000 1,000 - ii vice. I havetried to impress upon our people, expe 
RAMEN MTMINUREIAGE od. oo 2 de <o ponassaagaiucee une seen mpeseanacsiee ~ en - - - || cially in New Hampshire and Connecticut, where 
REM v oseneas ae aL Eaaicai cra cactiahcts ant creaaee 19 | 25,000 32,000 7,000 . | the only elections are to take place during the 

logar | mes 11 coming spring, that while our Union meetings are 
Total...... centuningineatinakd wits inenan suntvand guilbeweasenanencene | - 758,000 824,000 79,000 13,000 || allin the right direction and well enough for the 
f [Se Se = || present, they will not be worth the paper their res- 

Partly cotton States: be olutions are written upon unless we can overthrow 
SE IME rrna enn sstdevestenunsecnneibousqaects neaeanee 65 253,000 258,000 5,000 - | political abolitionism at the polls, and repeal the 
Tennessee......... i eegel sdadunvesiaialuasacceuanntenenetan ete 74 | 189,000 198,000 9,000 - | unconstitutional and obnoxious laws which, in the 

—_——_— ae ees \| cause of “ personal liberty,”” have been placed upon 
NUEE tasiivuss ee lee a reg ee sinsaudennes esse | ~ 442,000 456,000 14,600 - our statute-books. I shall look with deep interest, 
| ee | and not without hope, for a decided change in this 

Other southern States: relation. 

PEMA ons. cnesunsabinenenes ai a sepa ie deed seca daabes 79 | 173,000 161,000 - 12,000 Ever and truly, your friend, 
BE sap ietees qeiied chnesene npemasxcahigshncnntineenon sadicoes | 90 | —_ 84,u00 83,000 4,000 * i] FRANKLIN PIERCE. 
WER ice ctstsans;sntndcespuemny excntanel 65 328.000 304,000 - 24,000 || Hon. Jerr. Davis, Washington, D. C. 
West Virginia... 39 13,000 11,000 - 2,000 a ’ ; 
iciaintetategetanch ncgibaditenelesasegl eineptenempearntenee] =e — || Thus encouraged to believe that secession 
- 598,000 564,000 4,000 35,000 || could be peacefully accomplished, or at least 





peeesseete Nl chk niceties es Se i aerate . sees | without bloodshed south of the Ohio and the 
|| Potomae, the secessionists so increased their 
numbers and strengthened their cause that 
they were enabled to pass ordinances of seces- 
sion in the southern States, only to find at last 
that every acre of their soil had been trampled 


“It will be observed that in the purely cotton || been aseries of violations of the Constitution, 
States there is an increase of 66,000, or eight and 


- 5 . . s 2 > > ‘ Q Oo} a 
three fourths per cent.; in the partially cotton States and must therefore be declared null and void 

of North Carolina and Tennessee, an increase of || as a part of the national Democratic platform 
14,000, or three and one fourth per cent.; and in the || of 1872. To secure the insertion of that dec- 


non-cotton States, a decrease of 34,000, or five and . . . : ee es 
three fourths per cent. The complete returns will, laration in their platform the political leaders || beneath the victorious heel of a conquering 
of the South will pledge themselves to carry 


) a { $ ; . . . ; test siren, 
Sseptaiteny cad salle cuca elaieiihion suai on, the southern States, and in order to redeem || oe And in all this mighty struggle - > gear 
gard to the education of the young and the moral || their pledge they must shelter and use the | we witness but one attempt on the part of the 
and social advance of the race.” =. Klax = enination: | Hese we Gnd the trae | northern Democracy to redeem the pledge 

The natural laws governing the material énainion “8 oat AL, ssedeiedeie, aiid mek | made their rebel brethren of the South, and 
interests of the South prohibit antagonism. |! jawjessness is tolerated. For this reason Re- || ‘Bt was by “fighting in our.own atreets” in 
Nothing of this kind c exist without entail- publicans only are the victims of these fearful pe a pe city of New York in the riot 
ing great pecuniary loss upon communities : 1 3 . bag Stan ee of 1863. ais 
Hn it scabalin For Tomaiaiies refusal of | ee cone ee nes Again, sir, how was it after the war closed? 
labor and a decay of property to the employer; Fle a oh seein rey inthendiienaiente 1 encouraged the South to prolong un- 
industry will be paralyzed; distress and pov- cunetiale ee ae and trample upon natural and consuming strife? It is, Mr. 
erty will be universal. inn inane J Speaker, one of the plainest facts of history 

Not, then, in Republican misrule, not in an- y Althou rh these outrages and crimes of which that if armed revolt be suppressed, submission 
tagonism of race, must we look for the origin || y. oom bin aii saaiaitiinel at the South, the || #8 usually followed by acquiescence. That 
of Kukluxism. It originates in a fiendish me eople are not wholly responsible suppression was complete six years ago. And 
conspiracy to deprive the colored race of the || ¢,. them P ag every act of resistance to the || 20 remark was more common throughout the 
ballot. It seeks to strike down your recon- || ational ‘Caiaeniienl made by the southern South among the confederate soldiers than 
struction laws and reduce the newly enfran- |) , .onle. from the days st actin: Nn Thi pres- that when they surrendered they laid down 
chised race to a non-voting population. In woes ae of Rte they tint cl eins their arms in good faith. Whence, then, 
this attempt to trample in the dust your laws || (ouraced by the seciitladanin Democracy It was || Comes this new outburst of violence and oppo- 
fraud and violence are to be made to play an || ., ;, . seat amaaiaee ices alicia They were || Sition to the national will? Here again the 
important part. They are to hover over the told that * the fighting Po pears along Me- Democrats of the North encourage the fatal 
cradle of the proposed new form of govern- |) .0. and Dixon’s line merely.” ‘It will be,’? || Strife. When the fourteenth article of amend- 
ment. Every effort on the part of the Demo- some thesieanidaat, Wilds ri Telia ele ments to the Constitution was submitted to the 
cratic party of the South to get control of the || <; aon abana air yes demain comaiace General Assembly of Alabama, in 1866, for 
colored vote by justifiable means has heretofore I give the letter of By. Peesident Weanklie ratification, it was rejected upon assurances 
most signally failed. In this second attempt || pierce to Jefferson Davis. of January 6. 1840, || {tom Andrew Johnson and other Democratic 
to subordinate the colored people to the white |) ¢,und in Sctains Mississippi aes re cen linat leaders that if the General Assembly rejected 
force is to be used, as in that former rebellion by our troops “at find it on page 391 of Me- the amendment the South would get better 
force was used to keep the same race in bond- || ph arson’g History of the Rebellion: terms. Here again was the South deceived by 
age to the whites, It is this political senti- ed eee her northern allies. ’ 
ment which makes the existence of Kuklux- ___ _ CuanEnpon Horst, Fomuury 6. -_ But, still later, when the South was coming 
ism possible. It is thisthat upholdsit. Noth- || Bhp emi Spanien tienetoen a. dineae |} to. look upon colored suffrage as an accom- 
ing else is strong enough to sustain it for an || interview with Mr. Shepley, whose courage and | plished fact, and were about willing to let it 
hour. Let the Democratic party boldly declare || fidelity are equal to his eereing and colenss. ne have a fair trial and judge it by its fruits, out 
that it will not sustain or protect those who | says he would rather fight the battle with you as the || comes the Brodhead letter from a prominent 
attempt to influence votes by any other than | 


standard-bearer in_ 1860 than under the auspices of || ida f th a | De na i rags ae 
any other leader. The feeling and judgment of Mr. eader 0 the nationa emoc ratic party ant 
fair and justifiable means, and the Ku Klux || Shepley in this relation js, Fam, confident: rapidly || rekindles the expiring hope of getting better 
é “ ‘ zr New England. people are = , ) J al State govern- 
ee aera re at once, re wnane'! Tl tae foe Pteacising ean.” pee who ia saleed by | ame Ne re ome oS os n = ate Boy a 
and prosperity of the country would no more | all the elements of his character above the atmos- || Ment and GeClaring laws OF Vongress null ali 
be disturbed by these raiders and midnight | Phere ordinarily breathed by politicians, a man | void. These are the deceptive words of that 
m d really fitted for this exigeney by his ability, courage, || letter: 

nena: : broad statesmansbip, and patriotism. | aa es 2 y= j 

Sir, the Democratic papers of the South are | Colonel Seymour (Thomas H.) arrived here this |} epee is but one way to pemtore ie, Gorerpmant 
almos it} : ot ses morning and expressed his views in this relation in || and the Constitution, and that 1s for the President- 
ene almost the identical language used by Mr. Shepiey. i! elect to delare these acts null and void, compel the 
the reconstruction of the southern States has 
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It is true that in the present state of things at Wash- Army to undo its usurpations at the South, disperse 


ington and throughout the country no man can pre- || the carpet-bag State governments, allow the white 
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people to reorganize their own governments and 
elect Senators and Rey tatives. The House of 
Representatir will contain a majority of Demo- 
crata from the North, and they will admit the Rep- 
pesentatives elected by the white people of theSouth, 


and, with the codperation of the President, it will 
not be difficult to compel the Senate to submit once 
more to the obligations of the Conatitution.”’ 


Kncouraged by this letter, the South went 
into the presidential campaign of 1868, And it 
was not until Mr. Seymour mage his Buffalo 
speech that the southern Democracy saw that 
they were again deceived, and that the words 
of this letter were idle fustian. 

And finally, the recent reiteration of the 
sentiments of that letter by its distinguished 
author in the Senate Chamber has inspired the 
political leaders of the southern Democracy 
in 1872 what 
And this time fraud 
violence and the fiendish Ku Klux Klan 
ure to aid in the terrible struggle. 

The remedy is with Con gress. The Ku Klux 
Klan is organized to smite down your work, to 
trample down your laws, and overthrow State 
governments you have permitted to be set up. 


with the hope of accomplishing 
they failed to do in 1868. 
and 


Are you going to stand by your own work? | 


Are you going to save from violence and blood- 
shed whom you have made citizens? 
Then pass this bill and give the President 
once power to rescue our endangered 
Sir, | can trust the President with 
the amplest powers. I am willing to go to the 
very constitutional limits to enable 
him to protect constitutional rights. So, also, 
will the American people. They have trusted 
him inthe past; they will trust him in the future. 
His administration is stronger in the confidence 
of the people to-day than it was yesterday. It 
will be stronger to-morrow than to-day. There 
are, Mr. Speaker, seven hundred and fifty thou- 
sand American citizens, voters, in the South, 
whose children’s children, from generation 
to generation, will hand down the ages one 
name, which shall live long after the party 
which has honored it shall have been forgot- 
ten; it is the name of General Grant. And 
for what hae he asked at ourhand? For legis- 
lation under the Constitution to enable him to 
make the protecting shield of American citi- 
zeuship as powerful to the humblest citizen, 
of whatever race or color, in Texas as in New 
Kngland; to secure to the weakest citizen of 
the Carolinas the same political and civil rights 
enjoyed by the most favored citizen of the 
Republic. By granting it we shall act worthy 
of an honored ancestry and a glorious history ; 
we shall honor and pay tribute to the grandeur 
of American nationality at home and abroad. 


those 


more 
liberties. 


verge of 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. O. P. 


OF ARKANSAS, 


NYDER, 


In rue House or Rerresenratives, 
April 6, 1871 

The House having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the United 
States, and for other purposes— 

Mr. SNYDER 

Mr. SPEAKER: 


said : 
[ shall support the measure 


under ‘consideration, and the following are | 


among the reasous which induce me so to do: 

1. 1 believe that this measure or an equiva- 
lent one is the only remedy for the terrible 
evils which have induced its introduction. 

2. I believe that this Congress not only has 
the constitutional right, but is in duty bound 
under existing circumstances to enact the pend- 
ing bill into a law. 

8. In the State which I have the honor in 
part lo represent peace, order, tranquillity, 
and general prosperity prevail, and I believe 
that were it not for the existence of the appall- 


Fourteenth Amendment— Mr. 


ing outrages in other portions of the South, 
which are disclosed to us by evidence taken 
before the committees of Congress, and also 
by the combined testimony of scores of public 
journals of both political parties, the removal 
of disabilities and the relaxation of many of 
the stringent measures of reconstruction would 
beamong the first acts of the Forty-Second Con- 
and I am not willing that these immu 
nities should be withheld from a peaceable and 
orderly community, such as Arkansas now is, 
on account of crimes committed in other sec- 
tions of the country. 

{hat immense combinations and conspir- 
bound by terrible oaths, and known 
under the different names ef the White Brother- 
hood, Secret Empire, Ku Klux Klan, &c., 
exist in the Carolinas and other southern 
States, there can be no doubt. Andit is equally 
true that these combinations have for their 
object the defeat of Republicanism, the over- 
throw of the whole system of reconstruction, 
and the ultimate possession of the Govern- 
ment; and further, that these combinations 

expect to accomplish these ends by threats, 
intimidations, whipping, scourging, hanging, 
shooting, and murdering the adherents of the 
Government in the reconstructed States, and 
that even now they are so powerful as to con- 
trol State authority and prevent the execution 


gress ; 


acies, 


_of the laws for the protection of those who 


fondly hoped that ere this these appalling | 
outrages, that would shock even the Hottentot | 


| cool. 


are daily the victims of their fiendish purposes. 
In other words, the Blair-Brodhead letter 
seems to be their political Bible, and upon its 
doctrines the ‘‘ Klans*’ reorganized in 1868 
and 1869, and prepared for more extensive 


and diabolical operations than were, perhaps, | 
1 


at first contemplated. 
It is in no spirit of retaliation, Mr. Speaker, 
that I thus declare my opinions, for I had 


or the cannibal, would have been numbered 


with the things that were, and that even their | 


perpetrators would remember them with shud- 
dering and regret since the feelings and pas- 
sions engendered by the war had had time to 
I regret, sir, that I am even called upon 
to contemplate them, and much more to legis- 


| late upon them, for it is with the greatest re- 


luctance that I can recognize the fact that there 


are perpetrated in this once peaceful, sunny | 


land, by men born upon American soil, deeds 


| which for cruelty and baseness exceed those 





of the bloody Nero and would cast a shadow 
upon the dark catalogue of the Inquisition. 


But, sir, in proof of the appalling state of | 


things above indicated, | will quote some ex- 
tracts from a volume of evidence taken before 
the Senate committee appointed for that pur 
pose. Of this evidence there is a volume of 
four hundred and fifty pages, which affords 
overwhelming proof of all the charges alleged 
in the premises, and will challenge the assent 
of every member upon this floor, unless it may 


| be gome of the willfully blind accomplices and | 
abettors of the ‘* Klans’’ on the Democratic | 


side of the House. And if I succeed in show- 
ing from testimony overwhelming and indu- 
bitable that the deplorable state of things 


alleged does really exist, I cannot believe this | 


House will refuse to pass this measure. I can 
scarcely bring wyself to believe that there 
are not even some Democrats here who, hav- 
ing been accustomed themselves, in the north- 


| ern States where they reside, to the blessings | 
of peace and order, to the protection of the | 


courts and the refining influence of an advanced 
civilization, would support a measure that is 
only intended to afford these same blessings 
to a portion of their fellow-citizens of this 
tepublic. The following is an extract from 
the introductory remarks of the Senate com- 
mittee before referred to: 


“The language of the resolution authorizing the 
appointment of the committee embraces all the 
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southern States. North Carolina having been made 
the subject of a speci ial communication trom the 
President, the committee at once entered upon an 
investigation of the condition of affairs in that State, 
In prosecuting their inquiries they desired to hay, 
before them the representatives of all shades of 
political opinion, so that not only in the report of the 
committee, but especially in the testimony of th 
witnesses, the public would have the means of jude. 
ing as to the true condition of things existing in the 
State, the causes which have led to it, and who are 
responsible tor its existence or continuance. Ac- 
cordingly they seut for, and up to this time haye 
prosecating 
officers, political editors, ministers of the gospej, 
private citizens both white and colored, members 
of what is popularly known as the Ku Klux Klan, 
magistrates, constables, members of the bar, men 
who have been scourged and abused by bands of men 
in disguise, and indeed all classes of persons from 
whom it was reasonable to expect such testimony 
could be elicited as would form the basis of a reli- 
abie judgment upon the subject of inquiry. 

‘In sending for such witnesses we had of necessity 


| to be guided by the Jocal knowledge of those better 


acquainted with the State than are the members of 
the committee. Andas the inquiry, in the very terms 
ofthe resolution, necessarily involved political party 
feeling, it was due to candor and justice that wit- 

nesses should be summoned who were designated by 
the minority of the committee, as well as those sug 

gested by the uvajority ; andso far all such have been 


; summoned, and, asfar as time permitted, have been 








prescribed the manner of holding meetings, 


examined. Of the fifty-two witnesses examined, it 
will be found that twenty-nine are members of the 
Republican or Radical party, and tweaty-one are 
members of the Democratic or Conservative party. 

One witness, a minister, did not state what were his 

party relations, and another stated he had formed 
no party connection. In the twenty-one, ranked as 
members of the Democratic or Conservative party, 
are six membersof the Ku Klux Klan, four of whom 
were summoned because of the belief, from previous 
developments, that they could and would reveal the 
existence and objects of theorganization. The other 
two were summoned at the instance of the minority 
of the committee to show their ill-treatment while 


| prisoners in the custody of the State militia; and, 


upon their examination, acknowledged that they 
were members of the order.,’’ 

It appears from this extract that fifty-two 
witnesses were examined; that twenty-nine 
were Republicans and twenty-one Democrats, 
thus showing that the committee, unbiased by 
political prejudice, sought to develop the whole 
truth, in order that appropriate legislation be 
entered upon, if any should appear to be needed. 
The first witness examined was Mr. J. EK. Boyd, 


| his testimony covering ten pages of the said 


volume, and from which i read the following 
extracts. Mr. Boyd says: 


I live in the town of Graham, county of Alamance, 
State of North Carolina. 1 am a lawyer by profes- 
sion. 

Question, How long have you resided there ? 

Answer. I have lived in the county of Alamance 
since my birth. * * I joined that 
organization jn the town of Gaver in November, 
1868. . I do not recollect the 
exact words of the pad which [I took; I can only 
give the substance of it. [ was not regul: urly initi- 
ated in a regular camp, as it was called; I was initi- 
ated in the room of the chief of the county. The oath 
set out by swearing me never to reveal the name of the 
person who initiated me. It went on by making me 
swear that [ was not a member of the Union League, 
Heroes of America, Grand Army of the Republic, or 
any other political organization having for its object 
the civil or political promotion of the colored race. 
I was sworn never to reveal any of the secrets of the 


| organization which came to my knowledge as a mem- 
| ber of the organization ; to obey all Jawtul orders of 


the oflicers of the organization; that I would attend 
the meetings as regularly as possible, and comply 
with the regulations of the organization. ‘The reg- 
ulations, which were a separate part of the oath, 
the dis- 
guise to be worn, and the manner of making raids. 

Question. Can you give us in detail what those 
regulations were ? 

Answer. The meetings were to be held in .secret 
places, in the woods or some otuer place distant from 
any habitation, in order to avoid detection. ‘The 
disguise prescribed was a long white gown and a 
mask for the face. No applicant coald be admitted 
us a member of the organization until his name had 
first been submitted to a regular camp. A county 

was divided into a certain number of districts, and 
each district composed a camp, which was underthe 
command of a captain. The whole county consti- 
tuted a Klan, under the command of a chief. No 
person could be initiated as the member of any 


| Camp until his name bad been submitted to the camp 


ix 
1 
! 


and his application unanimously agreed to by the 
members of the camp. ‘he manner of making raids 
was prescribed by the regulations. No raid was to 


be made, no person punished, no execution done 
unless it had first been unanimously agreed upon at 
a regular meeting of a camp of the Kian and duly 
ee by the oflicers and the chief of the Kian. 
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The sign of recognition of the White Brotherhood 
was by sliding the right hand down along the oppo- 
site lappel of the coat. If the party to whom the 
sign was made was a member of the organization he 
returned it by sliding the left handin the same man- 
ner down along the opposite lappel of the coat. The 
word of distress was ‘Sbiloh.’’ There was a sign of 
distress to be made when a brother was in distress 
and wanted assistance. I do not remember the 
sign; it was some sign made by the hand. But if 


Fourteenth Amendment—Mr. Snyder, 


in which the organization has operated to influence 
elections, by riding around in the night-time dis- 
guised to the houses of poor white men and negroes, 
and informing them that if they went to theelection 
such and such would be their fate—proceedings ot 
that kind; and by whipping and at the same time 
informing them that a part, at least, of their offense 


| was having voted the Republican ticket. 


the person was so situated that the sign made by the || 


hand could not be seen, then the word “Shiloh” 
was used to denote distress. 

Question. Does that statement complete the de- 
scription of the mode of procedure ? 

Answer. Tbe manner of making a raid was pre- 
scribed as I have already stated; that no execu- 
tion should be done, and no punishment inflicted 
upon any person, until it had been duly voted upon, 
unanimously agreed to, and approved by the ofiicers. 
When a raid was ordered the plan of operation was 
this: if the person ordered to be punished lived in 
our vicinity, the persons to execute the punish- 
ment came from a distant camp, in order the better 
to avoid detection. But one person was allowed to 
speak upon a raid; the person who could best dis- 
guise his voice was the person selected to give the 
necessary orders and commands. 

Question. Were you present at any deliberations 
upon the propriety of raiding against or punishing 
any one? 

Answer. No, sir; I never was at but one meeting 
of the organization in my life. 

Question. But one? 

Answer. Lattended but one mecting after I was 
initiated; and nothing was done at that meeting but 
the initiation of members. 


of procedure prescribed, and the government of the 
organization, so far as you have observed, are the 
members bound to carry out the decrees of the order, 
if they involve murder and assassination? 

Answer. I think so, sir. If it was decided to take 


thelife of a man, a camp is ordered to execute the | 


sentence, and is bound to do it. . 


Question. If any arrests should be made by the | 


civil authorities for murders or other crimes com- 
mitted in pursuance of the decrees of a camp, to 
what extent did the obligations of members bind 
them to assist and protect each other? 

Answer. To whatever extent was in their power. 

Question. Did it go to the extent of giving testi- 
mony in behalf of each other, or of acquitting if 
upon ajury? 

Answer. I think that was one of the objects and 
intentions of the organization, that a person onthe 
witness-stand or in the jury-box shouid disregard 
the oath in order to protect a member of the organ- 
ization. 

Question. Do you know of any instances of wrong 
or outrage perpetrated upon persons in pursuance 
of the decrees or orders of this organization ? 

Answer. I do not know of any decrees or decisions 
they made. I know of punishments that were in- 
flicted by the organization. 

Question. State any of themthat you now remem- 
er. 

Answer. The most serious instance in my county, I 


believe, was the hanging of a negro man by the name | 


of Outlaw, who was taken from his house, in the town 
where I live, about one o’clock at night, by a band 
of from eighty to a hundred men, and hung upon an 
elm tree, not very far from the court-house door. 
Question, When was that? 
Answer. On the night of the 26th of last February. 
pines. What was the offense charged against 
im : 
Answer. I never heard of any. 


Question. What is your knowledge of the object | 


and extent of this organization throughout the 
State? 


Answer. I can only state from hearsay—what. I 
have heard from members of the organization. The 


number of the members of the organization is one 
© 


posed to be forty thousand. Their object was t 
overthrow of the reconstruction policy of Congress 
and the disfranchisement of the negro. There are 


| fact in my own county. 








two other organizations besides that of the White | 


Brotherhood, as I said before. 
of one of them, and partly a member in the other. 
I cannot say that I considered myself really a mem- 
ber of the other. One organization was called the 
Invisible Empire. There is another organization 
which rather superseded the White Brotherhood in 
my county, after it had gone on for some time, and 
was called the Constitutional Union Guards, whose 
oaths and manner of operation were about the same. 
‘here was very little difference; some change in the 
signs. The sign of recognition was by crossing the 
hand on the breast. * ° s as * ° 
Question. Having stated in general terms the 


I was a full member | 


objects of this organization to be the overthrow of | 
the reconstruction policy and the disfranchisement | 


of the negro, state now by what means these objects 
were proposed to be accomplished. 

Answer. Well, I think the contemplation was 
almost any means that were necessary to secure the 
supremacy of the party opposed to the recent amend- 
ments to the Constitution; if it was necessary to 
Whip & map to break down his influence against us, 
they would doit; if necessary to killhim, they would 
do that. 

, uestion. What extent of means was to be used to 
influence elections ? 


Answer. We ean only judge of that by the manner 





Question. State whether instances of violence of 
that character were frequent in the State, and what 
the effect has been upon the voters. 

Answer. The instances have been very common. I 
think, in a great many instances, some alleged crime 
was used in connection with the political views of 
the matter. In agreat many instances, where negroes 
were whipped, they were accused, sometimes of in- 
sults to white ladies, and sometimes of petty larceny, 
and things of that kind. The organization assumed 
sometimes the nature of regulators as well as of 
political affairs. 

Question. Do you mean that they were actually 
guilty of crime, and that was made a pretext, or 
that they were accused, whether guilty or not? 

Answer. They never waited to ascertain by any 
competent evidence whether a person was guilty. 
An allegation brought upinthe meeting was sufhi- 
cient to pass sentence. can only state as to the 
I think it has had the effect 
there to intimidate a number of negroes into voting 
the Democratic ticket, and also preventing a num- 
ber from voting at all, and some white people. The 
Conservative ticket we call it there. * . ° 

Question. In speaking about the punishing of men 
on these raids in the first part of your testimony, 
what do you mean? 

Answer. Whatever punishment was passed upon 


a | in camp. 
Question. Upon the oath administered, the mode || 


Question. For what were they punished ? 

Answer. 1 do not know; just whatever they saw 
proper. If they thought the man ought to be killed 
for being too prominent in politics they would have 
a meeting and pass sentenceupon him. * . ¢ 

Question. Were other punishments inflicted in 
your county besides this? 

Answer. Yes, sir. In consequence of Outlaw’s 
murder a negro by the name of William Puryear, a 
half-simple fellow, who, it is said, saw some of his 
neighbors returning in disguise from Graham the 
night that Outlaw was hung, was drowned in the 
mill-pond. ° 

Question. Were there any whippings in the county? 

Answer. Yes, sir. I believe there were one hun- 
dred or one hundred and fifty in the last tW¥o years 
in the county, white and black. Some have been 
whipped two or three times. 

Question. Before there was any provocation, what 
was the general character of the colored people in 
regard to violence; were they peaceabic? 

Answer. Yes, sir; as a class. I think they are a 
very peaceably-disposed class of people. 

Question. Was the order made use of to advance 
the cause of the Democratie party? 

Answer. Oh, yes; undoubtedly. 

Question. Do you know who is the recognized leader 
and head of it in the State of North Carolina? 

Answer. Ldo not. President Johnson was said to 
have been the leader in the United States; that was 
the information given to the members when they 
came in. 

Question. Do you not know whether that was true? 

Answer, No, sir; only it was so stated. 

Question. Was there any understanding that the 
organization in the county was connected with the 
State organization? 

Answer. Uh, yes, sir; that was understood, that it 
was connected not only throughout the State, bat 
throughout the United states. 

Question. And ran down to a precinct? 

Answer, Yes,sir; toa camp under command of a 
captain. 

Question. How long were you a member of the 
organization in good standing? 

Answer. Well, sir, | suppose my standing was 
good up to the time [ was arrested by Colonel Kirk; 
still my friends in prosecuting my claim for the nom- 
ination as a candidate for the house of represent- 
atives of North Carolina met with some opposi- 
tion among the rampant spirits of the Ku Klux on 
account of what they called my disaffection to the 
organization. They said I had rather taken a posi- 
tion against it within the organization; but my 
standing, I suppose, could be considered good up to 
that time. 

Question. Were those outrages, whippings, &c., 
more frequent after the organization started in your 
county ? 

Answer. We never had any before. 

Question, lt was peaceable before the organization 
of the Klan? 

Answer, Yes, sir. * . + . ‘ s 

Question. It would be difficult to make up a jury 


| in the ordinary way without having some of them 


on it? 
Answer. Yes, sir; especially when the sheriff and 
all hisdeputies were members. 


I have drawn somewhat extensively upon 


| the testimony of Mr. Boyd, for two reasons; 
| first, it establishes every charge alleged in the 


premises; and, in the next place, Mr. Boyd 
is neither a ‘‘ nigger,’’ a ‘‘ carpet- bagger,’’ nor 
a ‘‘scalawag,’’ but, on the contrary, was both 


to the manner and manor born; a native of |, 


~ 
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North Carolina, a Conservative in politics, an 
ex-member of the *‘ Klan,’’ a lawyer by pro- 
fession, and exhibits undoubted origin from 
the ** decency and respectability’ of his State, 
which should make his testimony all prevailing 
with our brethren on the other side of this 
Hall. 

The following is an extract from the testi 
mony of Judge Settle, one of the supreme 
judges of North Carolina: 

Question. What is the expression of public senti- 
ment with reference to these outrages? Is there 
any division; and if how the sentiment 
div ided? 

Answer. Well, sir, a great many of all parties 
condemn the outrages; but, strange to say, a great 
many of our best people seem to think that it is 
right. They say if it was not tor the Ku Kiux 
they could not bave anything in their corn-cribs or 
smoke-houses, and that the Ku Klux are their only 
protection. Ihave heard some of the first ladies in 
the State using those expressions. A great wany 
say they thank God that the Ku Klux are there, or 
use such expressions as that, 

(Question. Is it your belief that the organizations 
are encouraged by the idea that they have the sup- 
port of either of the political parties, as a party ? 

Answer. Well, sir, IL cannot doubt the fact that all 
the members of it that we know or have ever heard 
of belong to one party. IL should dislike very much 
to believe that all of the same party were members 
of it, or even approved of it; in fact, I know they 
do not. I believe the most efficient aid I had in 
Rockingham county, in stopping this thing eighteen 
mouths ago, came from a Democrat. I think the 
speech of Governor Reid, who is an ex-Senator of 
the United States, had more to do with stopping it 
than anything I did. 

By Mr. Bayarpb: 

Question. Was he a Democrat ? 

Answer. Yes, sir; a leading Democrat of the State, 
He denounced the movement, and told them they 
would put every man’s life and property at the 
mercy of the mob if persisted in. But he is an 
exception, 

Question. What has been the effect on the public 
mind, with reference to the security of person and 
property, of these outrages, and the difficulty in the 
way of punishment? 

Anawer. Well, sir. [ suppose any candid man in 
North Carolina would tell you it is impossible for 
the civil authorities, however vigilant they may be, 
to punish those who perpetrate these outrages. The 
detect lies not so much with the courts as with the 
juries. You cannot get a conviction; you cannot 
get a bill found by the grand jury, or if you do, the 
petit jury aequitstbe parties. In my official capacity 
I sit with Judge Pearson and Judge Dick. Judge 
Pearson issued a bench warrant last summer for 
some parties, and had them brought before him at 
Raleigh. He requested Judge Dick and myself te 
meet him. We did so, and the trial extended over 
three weeks, and there it came to our knowledge 
that it was the duty and obligation of members of 
this seeret organization to put themselves in the 
way to be summoned as jurors, to acquit the accused, 
or to have themselves summoned as witnesses to 
prove an alibi. This they swore to; and such is the 
general impression. Of course it must be so, for 
there has not been a single instance of conviction in 
the State. 

Question, Upon investigations made before you in 
your official capacity, have you any doubt that a 
state of things exists requiring men to shield them- 
selves in the way you have mentioned? 

Answer. None whatever. Lam satisfied, from their 
own declarations and from the effect visibie in all the 
courts, that it is so. 

(Question. Where they are charged with offenses, is 
there any probability of securing justice against 
them in counties where the organization exists 
at all? 

Answer. Well, sir, my belief is that the organiza- 
tion extends to every county in the State. I am 
satisfied that the organization is a very extensive 
one. Judge Reade informed me the other day, in 
Raleigh, that a party went to several cabins on one 
of the plantations in Pearson county and shot one 
negro dead, and also shot two others, who recovered, 
and whipped several others. The two who recov- 
ered were badly shot. The men who did these things 
said that heretofore they had only whipped, but that 
it was going to be changed, and for the future they 
were goingto kill. The judgesent for the witnesses, 
in fact for the whole neighborhood, and he told me 
that when he brought them up if was with the great 
est difficulty they could be got to testify. They asked 
to be letalone; they preferred to submit to the treat- 
ment they had received rather than run the risk of 
telling it. 


so, ls 


The following extracts, from the testimony 
of various persons, fully corroborates that which 
has been previously quoted. 

Judge Henry, of the eleventh judicial dis- 
trict, North Carolina, says: 

l rode the seventh cireuit inthe fall, known as the 


Salisbury circuit, and | heard a great deal of com- 
pilaint there from the solicitor. The solicitor, Mr. 








198 APPENDIX TO THE CONGRESSIONAL GLOBE. 


Ilo. or Reps. 


A. UL. Jovee, a very prominent and sensible gentle- 
man, told me that he had attempted to have these 
persous indicted for terrible outrages, which he de- 


tuiied to me, and though be had made thorough 
cases against them before the grand jury, they were 
invariably aequitted, and | heard the same from 
other solicitors throughout the State. I do not know 
anything of my own personal knowledge. 

(ucation. From your intercourse with the judges 
and solicitors of the State, and your own obser- 
vation, what your belief as to the possibility of 
securing justice in the courts against members of this 
organization who commit the outrages 7 

Answer. 1 think the judges who preside in the dis- 
tricts where these outrages have been committed 
revard that statute as a dead letter. I donot think 


they think they can enforce it. 

(uestion. For what reason ? 

Answer. Well, sir, they regard these men as bound 
together by terrible oaths to acquit each other, and 
do any kind of false swearing for the benefit of each 
other. 


Judge Brooks of the United States court, 


North Carolina, testifies as follows: 


(Question, Now, a8 to those outrages which it is 
alleged have been committed by this secret organ- 


ization in various parts of the State, do you know 
of any ofthe criminals who have been arrested, tried, 
and convicted for having been eragaged in those out- 
rages? 


Answer. I do not know of any. 

(Juestion, Has there been any one so tried and con- 
victed, to your knowledge ? 

Answer. Ldo not know of any. There are some 
cases—the first cases of that character—that I have 
reason to believe will come up at afutureterm of the 
Federal court. Arrests have been made by order of 


the United States commissioner, and the parties 
have been bound over for trial; but the cases are | 


not yet in court. 
Judge Logan says: 


Inthe county of Rutherford, about three weeks 
ago, & white woman was whipped, The information 
that 1 hud about it was that it was done by men dis- 
guised. In the county of Rutherford my opinion is 
that a fair trial could be had; that is, if the evi- 
dence were suflicient to convict any one of any 


offense. These arethe only instances that happened 


inthe county ol Ruthertord. 

Vuestion. Were the outrages inflicted by persons 
in disguise ? 

(newer. Yes, sir; allof them. The persons that 
I had arrested appeared before me and the proof 
was that they were disguised. . . ° * 


lL left home last Monday week; I saw different | 


men on the road, as respectable as any in the State 
of North Carolina—men who had heretofore been 
bold atid fearless about telling to any one what they 
believed to be the case, but who have now become 
fearful, and have stopped talking. . $ . 


Vuestion. Do you reter to their talking about the | 


organization itself, or to the expression of their 
political views? 

Answer. Both; in talking about the organization 
and the course that its members pursue; in speak- 
ing of any one belonging to the Ku Klux organiza- 
tion, for instance, and of their going out and whip- 
ping people, or passing censure on any one con- 
neetod with any such order. 


Mr. Bynum, a State’s attorney, says: 


(uestien, Do the political parties divide in their 
sentiments in regard to the outrages committed by 
this organization, or do those of the same political 
party differ with each other in regard tothem? Give 
us the true state of feeling on that subject. 

Answer. I think the Republican party, as a party, 
are universally opposed to these Klans; they are 
regarded by them as confined to the Democratic 


party, or the Conservative party, as it is called | 


there. The Conservative party are divided on the 


subject. I think the respectable portion of that | 


party discountenance these outrages. I think none 
of them openly give them countenance. But I think 
these organizations are generally confined to the 
most worthless class of society. The difficulty with 


me has been that | apprehend they are tacitly coun- | 


tenanced by the Conservative party, who are will- 
ing to derive the benelits that may result from their 
operations. 

On the whole I am satisfied that, as a law officer, 
l can do nothingthrough the ordinary channels of 
the courts. In my judgment, there are only two 
ways of arresting the evil: first, by arousing public 


opinion to put it down; or, secondly, by invoking | 
the aid of United States troops, and making some | 


sharp and decisive examples. 

‘wo or three colored persons, to my knowledge, 
iave been shot, anda great many whippings have 
taken place in the counties of Cleveland, Lincoln, 
and Gaston, I will state in regard to one case that 
came to my knowledge only a few days ago. It is 
th ise of a white person of the name of Carpen- 
ter. He stated that he had employed two negroes to 
work for him this year; that they were negroes of 
good character, honest and industrious. Shortly 
after he had employed them he was advised by some 
of his neighbors to send them off; that they did not 
want them in that neighborhood. He declined to 
send the negroes away, and a nightor two afterward 
adisguised band came to his bouse. They went 
into his house, ran him off, broke open his drawers, 
searched the house from bottom to top, and whep 
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they went away they carried off, he says, eighty dol- | 


lars in money. They ran the negroes off, and 
alarmed his wife, who was there alone with four or 
five children, and he stated that since that time his 


wife has been in such acondition that she has been | 


afraid to live here; that he had abandoned his 


house, and gone to live in a log cabin or kitchen, | 


because it was a more secure place; and that he 
and his family were now sleeping on the floor, 
apprehending an attaek every night. 


The following is the testimony of Mr. Keogh, | 


a practicing attorney of Guilford county, North 
Carolina: . 

Answer. You asked me to give my opinien whether 
the laws are administered there properly and thor- 
oughly. , 

Question, Well; what is your answer to that ? 

Answer. My answer is, that in some instances, 


where parties for instance are concerned in outrages | 


committed by the order of which we have been 


| speaking, my observation is that there are no con- 


victions. I know that people have been whipped 
and scourged, and some have been killed; but the 
guilty have never been brought to punishment. Of 
course, the courts are the proper tribunals to award 
the punishment, but they have never been able to 
do it in any of those cases. Arguing from that, I 
think the laws have not been administered as they 
should have been. I do not say that is the fault of 
the courts, but it is the result of a combination out- 


| side of the courts that prevents the administration 


of justice in those particular cases. An alibi is 
proved in nearly every case. Now it is very singu- 
lar that in all that class of cases that should be the 
general line of defense, and they always prove an 
alibi without any difficulty. 


Mr. Upchurch testifies as follows: 


Question. Do you mean that since the last election | 


there have been no outrages of this character? 

Answer. Oh, no, sir; I do not say that; because 
one was committed the other day to my certain 

nowledge. A witness that I had against an illicit 
distiller gave evidence before a commission in Ral- 
eigh, and on his return home he was whipped very 
severely. Hewas a white man ofsome character. I 
do not say it was finally stopped, but it is mot so 
rampant as it used to be. 


Mr. Ethelbert Hughes says: 


In that county, (Lenoir,) a short time ago, about a 
month, I think, there was a band of disguised men 
went to the house of a colored man by the name of 
Whitfield, called him out of his bed, and shot him 
in cold blood, and carried away his horse. Then they 
proceeded to another house and shot a man and 
woman who occupied it, and took away a horse from 


that place. One or two of these men I think were | 


recognized by the woman who was shot, and upon 
her information Sheriff Hunter arrested them, as I 
learned from him before I left; and he stated that 
without doubt they were guilty. On my way here I 
learned that they were discharged, as is customary, 
on straw bail. have heard of a great many out- 
rages by common report. 


Thomas F. Wilford, himself a member of 
the Klan, deposes as follows: 


Question. Have you ever heard of a Ku Klux being 
convicted of any offense there? 

Answer. No, sir. 

(Juestion. Was there anything in the obligation 
you took, or the rules of the order, as to your being 
obliged to defend men by your oaths, or otherwise? 

Answer. Yes, sir; if he could get you in as a wit- 
ness, you had to swear him out, let you be swearing 
a lie or not. If you swore against him, why you 
might just as well be a-traveling at once. 

Question, You mean by that you would be in dan- 
ger of your life from the order? 

Answer. Yes, 3ir. 

ee Anything about getting on the jury ? 

Answer. Yes, sir; if we could get on the jury we 
could save him, do what you please. 

Question. No matter what the proof? 

Answer. Yes, sir; youcould not bring proof enough 
to convict. : 


The following affidavit tells its own story: 
I joined an organization in December, 1869, or 


| January, 1870, called Ku Klux or White Brother- 
| hood. A party of disg@ised men came to my house, | 












[April 6, 
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commenced to whip him; the first one gave him ten 
licks; another man then gave him ten; they then 
told me that I must give him ten, and I done so; [| 
saw blood stains through his shirt, and I did not bit 
him very hard; I was compelled to do it, for they 


| swore me to do everything I was told, even to kii} 


my own father; they would have whipped him more 
but I begged for him. We then went to Alfred Hat_ 
wood’s and told him about whipping Cole. There 
was nothing more done that night; they told me 
they would give me notice when I was wanted again, 
I never attended any meeting, and never went on 


| any other raid. I could not get out of it; if I had 


tried to, or told anything, | would have been killed. 
I understood the object of the organization to be to 
take the law in our own hands, and to whip or hang 


any one we saw proper. 
WM. QUACKENBUSH. 
August 1, 1870, 


Also the following: 


I was initiated as a member of the organization of 
the White Brotherhood about two years ago. I was 
initiated by George Mebane; there were about six 
present, all in disguise, save Younger. Mebane was 


| in disguise until after I was initiated; then he took 





and said they understood I wanted to see the Kau | 
Klux; wanted to know what I wanted with them, | 


and finally persuaded me to jointhem. Iam oertain 
that I know one of them, J. 1. McPherson. I think 


Peter Foust’s boys, and George and John Barber were 


inthe crowd. One of them administered an oath 
tome. They thentold me there was work to be done 
that night, and that I must go with them; they then 
gave me a gown, and I went with them, We went 
first to Manly Turner’s; they inquired there if any- 
thing was to be done; was told that Jim Cole said 
he wanted them to come and give him his whipping, 
and let his dread be over. Cole had said that if they 
came to his house he would put seven balls into 
some of them. We then went to Cole’s, and ordered 
him to open the door; he done so; they asked his 
wife ifhe had not been maltreating her; she said he 
had not; they asked what he meant by threatening 
io shoot the Ku Klux; he denied making any such 


off hisfalse face. The othersI didnot know. After 
Younger and myself were initiated we were asked 
what wecamethere for. I answered, I did not know. 
They said, ** Wehad you brought here to makesome- 
thing in the shape of a coffin for to put at Joseph 
McAdam/’s door toscarehim.”’ Itold them ** That is 
something I cannotdo.’’ Some of the party told me 


|| thatif I did notdo it I would be hanged, and put a 


rope around “yf neck, and one of themrun up a tree 
with a rope in his hands, and some one said “ Hold 
on.” There the matterstopped. I assisted in making 
the coffin or box. I did this, fearing that if I did not 
would be punished with death, as I thought. After 
making this box it was left in the shop, which was 
an open one. On the next morning the coffin was 
missing. This coffin was finished on Saturday. The 
next I heard of this was that thecoflin was placed at 
Mr. McAdam’s door. I did not know tbe parties 
that plaéed at the door of Mr. McAdam this coffin. 

I never afterward had anything to do with the 
organization, because, from the above, I was led to 
believe that its purposes were wrong. 

would have exposed the whole thing at the time 
if I had not been afraid of being punished by death 
by the organization. I do not think any man could 
have been convicted by the civil authority, for the 
reason that we were bound to swear for our com- 
rades, even to the extent of an a/ibi, and no power 
but the military could have broken it up. I never 
had a gown; I was never in disguise. This organ- 
ization was for the purpose of the advancement of 
the interests of the Conservative party. 
F. U. BLANCHARD. 
Sworn and subscribed before me, August 17, 1870. 
W.A. ALBRIGHT, C. S.C. 


Caswell Holt, after he had been beaten, 
‘*bucked,’’ and hung, was about three weeks 
afterward visited the second time and dealt 
with as appears from the following extract 
from his affidavit: 


Question. Now, go on and tell us about the time 
when you were visited again. 

Answer. It went on in that way until the crop was 
gathered again: it was about two weeks before 
Christmas. I had done gathered the crep, and sowed 
a little wheat on the place. I was going to move 
the next week. I would have left the week before 
they shot me, but there was a littleroad they wanted 
to cut out from Gun Creek to Company’s Shops, 
and I went there on Saturday and worked on that. 


| I had been chopping very hard, and came home that 


night and laid down on the bed. The boys were all 
up there that night. The dog broke out after I laid 
down. There wasa hole in the walls of the house; 
it was a log house; and the boys peeped out and 
said, ‘‘ Here, pap, the Ku Klux are all around the 


| house.” I said, “They are?’’ They said, ** Yes.’’ 


By this time they were at the door, and said, “ Open 
the door.” They struck against the door with a 
stick, or something—bang against the door. I said, 
**No, sir; [don’t open my door for no man, unless 
he tells me who he is and what he wants.”’ He said, 
“God damn you, open the door,’’ I thought when 
he come that way, he wouldn’t get me to open it 
sure. I said, ‘* No, sir.”” He said, ‘Strike a light 
before you openit.”’ I said, “* I’ve nothing to make 
alight of, and if IL had 1 wouldn’t do it, and I won’t 
open the door.’’ [then went tothe door; it wasa 


|| litthe thin poplar door, about three-quarter inch 


plank. I stood at the door. My biggest boy was 
standing a little piece off from me. There was an 


| ax sitting there, and I picked it up and went to 


| 


reach it to him, so that if they should break in we 


| would hurt some of them before they did too much 


mischief. I had a bowie-knife in my hand, standin 

there at the door. I was standing there as close as 

am now to this table. They said, ** Open the door.”’ 
I said [ shouldn’t doit. Then one said, * Blow his 
brains out.”’ Just as he said that they all fired 
through the door, just red-hot, just flaming red, when 
they came through. i didn’t think it was but one 
erack ; but they said they shot a half a dozen times 


| ormore. I clapped my band on here [placing his 


threats: they told bim he had, and pulled him out || hand on his breast] and said, * There, they’ve shot 
me.’’ My boy knew where there were some locse 


of the house; two of them held him while another 
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lanks in the floor. He jerked up two of them, and 
hey all run through under the house—all the big- 
est of them: all but the three little girls I had. 
sort of pase Hlow many children had you? 


{usicer. Nine. 

Qu estion. Were they all in the house? 

Answer. Yes, sir; and my wife and the biggest of 
the children run in there under the floor. They 
took rails and puuch od the door into splinters and 


exmein. They said, whea they come in, “*Q, yes; 
God damn your old soul, if you had opened the oor 
before you wouldn't have been shot,” I said, “I 
didn’t © penirther, They said, * ‘Yea, you’ re: shot: 
hush that groaning.” I said, “I can’t stop the 
groaning.” They struckupa light. I was lyi ing on 
the floor flat on my back, and had the knife in my 
hand. Theys aid ‘*“Wiat are you doing with that 
knife?” I said, “Thadit.” They said, ‘ Yes, God 
damn you, you’re shot,too. You said you wasn’t 
afraid of all the Ku Kiux in theeounty.” I said, 
*No, [didn’t say that; you heard it from somebody 
else.” They said, “Are you afraid of them now?” 
I said, ‘I don’t know anything about them.” He 
said, “Do you know me?’ I said, ** No, I don’t 
kno W anything about you.” He said, '* Where’s all 
them boys you had here?” Isaidy “*I don’t know 
where they are; they were here afew minutes ago.’’ 
He said, * Where are the guns and _ pistols and 
everything you’ve got here? ?” T said, * They ain "t 
here, because [ haven’t got ’em and never had ’em. 
Hes said, “You're a liar; youh: ave some guns here.’’ 
1 said, “Yes, a e yuple ‘of old guns.”” He said, 
‘Where are they?” I said, *They’re sitting here 
somewhere; you can find ’em if you look for ’em.’’ 
f ‘hey took them out and brokethem all to pieces, and 
then said, ** Throw these things out and setit afire; 
we will make thea get out of here.’’ The little 
girls were hollering and screaming, and they fell to 
whipping ’em.’’” Oneof them said, ‘* Let ’emalone; 
don’t abuse ’em.”’ And another said, *‘ Don’t put 
any fire in the house, but throw the things out.’ 
They then threw out one bed, broke my Jooking- 
glass and wheel, and everything else pretty near. | 
Another said, ‘*Come, George, we must make quick | 
time here.’’ And as soon as they said that they 
were all gone, and [ haven’t seen them since. 


‘The following shows that many persons were 
initiated into the ‘* Klan’’ without knowing its 
diabolical purposes, but upon learning its true 
character abandoned it: 


ALAMANCE County, July 28, 1870. 

We, the undersigned, citizens of Alamance county, | 
do hereby acknowledge that we have been members 
of an organization in said couaty known to the pub- 
lic as the Ku Klux Klan, but known to the members | 
thereof as the White Brotherhood, or Constitutional 
Union Guard. 

This organization in the outset, as we understood 
it, was purely political, and for the mutual protec- | 
tion of the members thereof and their families; but, | 
since joining, we have been pained to know that, | 
while the objects of the organization were to attain 
certain political ends, the means used and resorted 
to were such as would shock a civilized and enlight- | 
ened people. And we hereby publicly and inde- 
pendently dissolve our connection with this organ- 
ization, and call upon upright and law-abiding citi- 
zens everywhere to do the same thing, knowing, as 
we do, that unless the crimes which have been com- 
mitted by this organization can be put a stop to and 
the organization itself entirely broken up, civil lib- 
erty and personal safety are at an end in this county, 
and life and property and everything else will soon 
be at the mercy of an organized mob. 

We intend to see that the signs, grips. and pass- 
words of this organization are fully exposed, to- 
gether with the plans of operations, &c., so that the 
people everywhere may see with their own eyes. 

In making these confessions we have implicated no 
one but ourselves, but we hope that our friends will 
take warning, from what has transpired within the 
last few days, and immediately withdraw from or- 
ganizations such as we have mentioned, and assist 
us and all other good citizens in restoring peace and 


good order in our county. - 
CLEMENT C. CURTIS, 





ROBERT HANNER, 
JOHN R. STOCKARD, 
JACOB MICHAEL, 
.N.H.CLENDENIN, | 
ENRY ALBRIGHT,’ | 
MES IL FOUST, 
D. TEAGUE, 
A. J.P ATTERSON, 
J. PATTERSON, | 
NG. ALBRIGHT, | 
tIST.C. CURTIS, | 
3. A, CURTIS, 
W.S. BRADSIIAW, 
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| Order, Union League, 


| member yourself, 


| if you can prevent it, 


| negro impose on, abuse, 





| ed, or at least so meagerly that I apprehend 
|| those people are now making their last appeal 
JAMES E. BOYD, | 


JASPER N. WOOD: 1} 


W.S. Bradshaw, J. W. Long, Thomas F. 
Williford, Lucian H. Murry, and George W. 
Rogers, all ex-members of the Klan, testify 
to the following as the oath of the organization : 

You solemnly swear, in the presence of Almighty 
God, that you will never reveal the name of the per- 
son who initiated you; and that you will never re- 
veal what is now about to come to your knowledge; 
and that youare not now a member of the Red String | 


| white loyalists in the southern States who 


| Superior social and political influence 


SSION AL 
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Snyder. 


Heroes of America, Grand 
Army of the Republic, or any other organization 


whose aim and intention is to destroy the rights of 
the South, or of the States, or of the people, or to 
elevate the negro to a political equality with ypur- 
self; and that youare opposed to all such prineiples. 
So help you God. 

You further swear before Almighty God that you 
will be true tothe principles of this brotherhood and 
the members thereof; and that you will never reveal 
any of the secrets, orders, acts, or edicts, and that 
you will never make known to any person, not a 

nown member of this brotherhood, that you are a 
or who are members; and that you 
assist ininitiating or allow to be initiated, 
any one belonging to the Ked 
String Order, Union League, Heroes of America, 
Grand Army of the Republic, or any one holding 
Radical views or opinions; and should any member 
of this brotherhood, or their families, be in danger, 
you will inform them of their danger, and, if neces- 

sary, you will go to their assistance; and that you 
will oppose all Radicals and negroes in all of their 
political designs; and that should any Radical or 

i or injure any member of 
this brotherhood, you will assist in punishing him in 
any manner the camp may direct. 

You further swear that you will obey all calls and 
summonses of the chief of yourcamp or brotherhood 
should it be in your power so to do. 

Given upon this, your obligation, that you wil. 
never givethe word ot distress unless you are in great 
need of assistance; and should you hear it given by 
any brother, you will go to his or their assistance; 
and should any member reveal any of the secrets 
acts, orders, or edicts of the brotherhood, you will 
assist in punishing him in any way the camp may 
direct or approve of. So help you God. 


will never 


I have read largely from this testimony, 
because my remarks are to be published in 
the Globe, and I desire that the world may 
know, as far as possible, the potent reasons 
which this Congress has for ‘‘ stretching ”’ its 
constitutional powers, as some have it, in the 
passage of this bill. The testimony above 
guoted refers to affairs in North Carolina only, 
from which we learn that multiplied hundreds 
of loyal people, both male and female, black 
aud white, have been whipped, scourged, 
lacerated, exiled, robbed, and murdered, by | 
these demonish Klans. In three counties 
alone over one hundred such cases occurred | 
within a brief space of time and have gone’ 
unpunished, and through the instrumentality 
of false swearing and other reprehensible 
means it is utterly impossible to punish them. 
Anarchy and violence are supreme and the 
adherents of the Government are utterly un- 
protected. They appeal in vain to State 
authority and are now before us as humble 
suppliants for Federal protection, and unless 
we afford that protection I unhesitatingly say 
they are absolved from their allegiance. For 
eleven weary years those people, loyal to the 
Government, have endured every privation, 
every insult, every woe, and every oppression 
in its direst forms, and with a marvelous 
tenacity and zeal have maintained their devo 
tion to the flag, hoping each day that ere long, 
beneath the folds of that flag, they might find 
repose from their toils and solace in their sor- 
rows. 

But, sir, that protection has not been afford- 


to the Federal Government for protection. 
around 
them will either compel acquiescence or pro- 
duce exile, extermination, or war. As the ten- 
derest affection may be crushed by neglect, so 
may the most ardent devotion to country and 
the flag be not only abated, but converted into 
contempt, by indifference on the part of that 
Government that should reward it. It is well 
known in my State that the colored man has 
no truer friend than myself; but I wish to state 
a fact right here that seems in a great measure 
to have been overlooked by Republicans in this | 
House; and that is, that there are millions of 





have been as true to the flag as the needle to 


| the pole, and who during the war suffered far 


more than the colore d man, if not since the 
war. And these men’s devotion to the flag in 
1861 was not inspired by the hope of official | 
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| aggrandizement, for in those dark days that was 
the last reasonable hope that could be enter 
| tained. Cut off from participation in any of 


‘| the organized movements around them, they 


saw nothing before them but proscription, 
personal danger, and every conceivable embar- 
rassment. ‘Through the four weary years of 
the war and since they maintained an unflinch- 
ing adherence to the Government, their pure 
and simple patriotism rising even to sublim- 
ity in the very hour when suffering and danger 
were the greatest. 

But, Mr. Speaker, we have abandant proof 
of the existence of the Kian in other south- 
ern States as wellas North Carolina; but, hav- 
ing read largely already from the testimony in 
the North Carolina cases, | cannot, for want 
of time, do more than briefly refer to that per 
taining to other States. The terrible murders 
and other revolting outrages in South Carolina, 
perpetrated by this Klan, and frequently re- 
ferred to in this debate, are too notorious, and 
many of them too recent to require proof. The 
same remark applies to Alabama and Georgia. 
The recent murders in Mississippi perpetrated 
by the Klan are known to the world. The 
card of the recently exiled mayor of Meridian, 
Mississippi, published in the New York ‘Tri- 
bune, tells its own terrible story. That fune- 
tionary, after several horrible murders had 
been committed immediately around him, was 
notified by the Klan to depart the State, and 
knowing too well the consequence of disregard 
of this notice, he is an exile in New York city 
to-day. Governor Alcorn has called upon the 
Legislature to provide him with cavalry to sup- 
press the violence of these klans that is run- 
ning rampant through the State. We have 
volumes of proof attesting the same deplor- 
able state of things in Tennessee. 

In the State of Arkansas we have peace, 
order, and tranquillity, and | am proud to 
congratulate the good peoplé of that State, 
of any and all political parties, that it is so. 
Yes, Mr. Speaker, Arkansas to day enjoys re- 
pose and general prosperity throughout her 
borders. Diserder and violence no longer 
assail her people, but her homes are quiet 
and her hearth-stones are cheerful, while her 
green valleys and lovely landscapes wear 
renewed charms amid the glad light of the 
sun of peace, which sheds its mild splendors 
from the zenith of our political firmament. 
But, sir, while Arkansas enjoys this precious 
boon, I regret to say that she obtained it 
through the very instrumentalities provided 
in this bill. Powr.. CLayron, our valiant and 
sagacious Governor in 1868 and 1869, when 
the Klan was in force in Arkansas, murder- 
ing and scourging our citizens, appreciated 
the character of the monster and boldly and 
promptly resorted to the very remedies pro- 
vided in this bill. The result was peace and 
repose to the people and prosperity to the 
State. And while Governor CLaytTon was pur- 
sued by the most venomous malignity for his 
action, both from Democrats and Democratic 
journals in and out of the State, my opinion is 
that there are now but few persons in Arkan- 
sas, even among the Conservatives, that would 
recall, if they could, those outrages which he 
suppressed by application of the severe rem 
edies of militia and martial law. I do not 
believe, nay, I know, that the good citizens of 
the Conservative party in Arkansas, of whom 
[ am proud to say there are many, would not 
now recall the violent and bloody scenes of 
1868 and 1869 in Arkansas, even though at 
the time they censured our noble Governor 
for resorting to martial law to suppress them. 

But our Democratic friends may say that 
| CLAYTON made an unauthorized use of martial 
law, and deny, as they have done upon this 
floor in reference to other States, the very ex 
istence of the murderous Klan. If so, let me 
upon my own responsibility relate a brief but 
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1868 and 1869 
Assembly took a recess in 1868, 
about the last of July tillthe following Novem- 
ber. During the session, however, members 
frequently foundupon theirdesks in the morn- 
ing threatening letters expressed in the myste- 
rous jargon of the Klan, and signed in red 
ink, indicating blood. Democrats grew jocu- 
lar over these menaces, as they now do, declar- 
ing that there was no such thing as Ku Klux, 
and that the blood-signed letters were mere 
‘tricks’’ of the boy 
i‘ little fon.’’ But the sequel showed what 
the ‘‘trick’’ was. In the brief recess of three 
months before alladed to, and upon our return 
to the State capital, we found Senators Barker 
and Wheeler carrying the lead of 
in their bodies, the 


sad story. In 
senator. The 


the assassin 
latter having been left on 
the roadside by his would-be assassins as dead. 
Hon. H. A. Millen was the subject of a foul 
attempt at assassination while conveying the 
remains of his wife out of the State for inter- 
ment in a northern State. Dr. 
leading member of the Assembly, was brutally 
murdered inthe presence of his wife and chil- 
dren; and Mason, another member, was also 
slain. The deputy sheriff of Drew county was 
made to embrace a colored man, and in 


dead, and left by the roadside 
sheriff of another county were compelled by 
the mob to resign, designate their successors, 
and surrender the oflices into their hands. 

During this time the Ku Klux of Memphis 
and Arkansas combined boarded a steamer, 
and threw overboard into the Mississippi a 
number of guns procured by our Government 
for the use of the State. A gentleman in White 
county, who, under the direction of Governor 
CuiayTon, had obtained some of the secrets 
of the Klan, was therefore considered lawful 
prey for the assassins, was by them taken out 
at midnight, while from under their masks they 
pronounced the solemn decree of death. They 
went through the terrible mockery of kneeling 
around their victim and offering supplications 
to God in his behalf. The exercises were led 
by a Presbyterian minister who is called re- 
spectable! This solemn midnight mockery 
ended, the poor victim, with entreaties for 
merey upon his lips,-was then and there bru- 
tally murdered and his body thrown into an 
old well hard by. One of the number detailed 
to do this bloody deed, becoming conscience- 
smnitten in course of time, revealed to a room: 
mute not only his own connection with the 
affair, but gave the names of the others. This 
information being communicated to Governor 
CiaytTon, he, with characteristic promptness, 
arrested various members of the Klan, who 
also confessed their connection therewith, and 
revealed the authors of murders and other out- 
rages committed long before. 


Governor Ciayron, through his wonderful 
vigilance and activity, obtained not only the 
constitution and by-laws of the Klan, but the 
names of its leaders and hundreds of their fol- 
Jowers. There are now no less than six hun- 
dred affidavits on file in the executive office in 
Arkansas of men who acknowledge their mem- 
bership in the Klan, and who under a statute 
of the State, providing for the same, came 
forward and asked Governor CLayton to be 
allowed to purge themselves from Ku Klux 
infamy. 

But all this may not challenge the credulity 
of gentlemen on the other side ; if not, I will 
ask riots of them who were members of the 
Fortieth Congress if they believe the testi- 
mony of the vacant chair upon this floor of a 
murdered Hinds; it may be that the blended 
wail of his widow and little orphan girls may 
persuade them; and if not, it may answer the 
more probable purpose of throwing their chiv- 
alrous souls into trances of delight. Yes, Mr. 
Sveaker, James Hinds, a member of the For- 


for the purpose of having | 


Johnson, a | 


I was a State 
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tieth Congress, was foully murdered by a Ku | 


Klux assassin, for the sole crime of devotion 
to his Government. Hon. Joseph Brooks,whom 
I s#w upon this floor yesterday, an able and 
prominent Republican, accompanied Mr. Hinds 
when he was slain, and received the second 
charge of buckshot from a double-barreled 


gun, in a second or two after poor Hinds had 


received the first. And a significant fact is 
that this foul assassin of Hinds, only an hour 
previous to the commission of the terrible 
deed, participated in a Democratic ‘ peace 
meeting,’’ held for the ostensible purpose of 
deprecating violence and counseling harmony 
between the different political parties. These 
proceedings were to be blazoned to the world 
as evidence of Democratic care for the peace 
of society and the lives of loyalists. 

Mr. Speaker, I will not speak of the hun- 
dreds of outrages committed on persons in 
humbler stations, but I tarn from the sicken- 
ing detail of these revolting crimes, and will 
only add that it was in view of this state of 


| things that Governor CLayton proclaimed mar- 


tial law, and the Republican party of the State 
and the nation approved it. Discreet and order- 
loving Democrats said it was right; humanity 


| from its lofty stand-point said it was right; 
that attitude the two were bound together, shot || 


The clerkand | 


liberty and justice said it was right; ~ the 
ghostly voices of thousands of murdered patri- 


| ots blending in one solemn utterance said that 


it was right; and a mighty voice coming down 


| from the lofty heights of the world’s purest 





| bold. 


civilization thundered back the echo that it 
was right. 

Thus was repose secured to the people by 
an intelligent and determined State adminis- 
tration, headed by a brave and sagacious Gov- 
ernor, who now occupies the exalted position 
of United States Senator, having left the State 
in the hands of a sound Republican adminis- 
tration, headed by that able and efficient gen- 
tleman, O. A. Hadley, as Governor ; and thusis 
secured among our best citizens of all classes 
confidence in the permanent peace of the State, 
a continued immigration, the development of 
our vast natural resources, sure guarantees for 
the support of our State credit, and a Repub- 
lican triumph in 1872 

But, lest our Democratic brethren should 
say that I have drawn too largely upon Repub- 
lican testimony, I propose to prove all, and 
even more than I have charged, by the best of 
Democratic evidence. The Louisville Courier- 
Journal, an able newspaper, and an oracle that 


is consulted with confidence, I believe, by the | 


leaders of the Conservative party generally, 
among many recent editorials on the same 
subject, says: 


“The desperado who, calling himself a Ku Klux, 
puts on a mask and mounts a horse at midnight to 


prowl about after the weak and unprotected is merely || 
a brutal assassin, without one solitary picturesque or | 


dramatic quality. He is an enemy of his race, a foe 
to society, a cruel monster who should be shot down 
in his tracks like any other wild animal. But, pre- 
tending to be a Democrat and relying upon the want 
of Democratic legislation, he is the mest fatal of 
Radical emissaries, who is nightly undermining the 
foundaticns of State sovereignty and piling up fuel | 
for the partisans of Federal usurpation. As citizens 
we are bound to weed him out of the body-politic; 

but, as partisans, our hopes rest upon his extermin- 
ation. As long as he exists Jocal seli-government is 
unsafe and must decline. 

“These are home truths. No one can deny them. 
The people feel them and daily repeat them. The 
press, without exception, has echoed them. ‘The 
Governor, the adjutant general, and all the State 


officials have. in one way and another, given them | 


expression. ‘The responsibility is narrowed down to 
one department. The Legislature has done nothing. 
It has allowed the disease to grow worse under its 
very eyes and has refused to raise a finger to save 
either the peace of society or the credit ot Kentucky 
or the name of the Democratic party. It is subject- 
ing the State to reproach and its constituents to the 
peril of their lives. For two months it has as much 
as said to outlawry, ° Do what you will, we will not 
disturb you, 

‘So outlawry very naturally grows confident and 
From the dirty work of poking into remote 
and unprotected negro cabins, bid away among the 


| obseure recesses ol old fields and woodlands, it takes 


the public highway. Next, growing venturesome, 


| 


| 














| 
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it comes down upon the unguarded mail service of the 
Government. 

‘Still, unresisted and unassailed, 
cvpital itself, and defies the very lion in its den. 
Lion! Did we say ‘lion?’ A pretty lion, to be sure, 
that at Frankfort! A lion that makes war on an 
anonymous newspaper correspondent who writes a 
harmless letter, yet dare notlitt its hand against the 
marauder who defies it, snubs it, insults it, spits upon 
it, kicks it, laughs at it, and thereby disgraces and 
endangers us all! 


“*An indifferent tame lion, by the mass, 
And gentle as a suckling;’ 

a lion that lolls on sofas and s!lumbers while the 
hand ofa womanhood it durst not protect caresses jt: 
silken mane; a lion that has no tenderness for the 
weak and poor, but cares only for its safety and its 
comfort; a lion that roars State rights when the day 
is clear, butisas dumb as adog’s tail while ruffianism 
overthrows State rights and rides rough-shod over 
the very temples itis sworn to defend.” 


The same paper, in another editorial, speaks 
as follows: 


“The Ku Klux in Kentucky.—Are there not gangs 
of masked outlaws among us? Do these outlaws, 


it enters the 


| or do they not, prey upon the negro portion of the 
| population ? ‘Are their acts, or are they not, prejudi- 


cial to the interests of us all, the Democratic party, 


| and to State rights? We believe that no Demo- 


eratic politician or press in the State will deny any 
one of these questions. They are admitted by eve ry 
one. There is hardly a Democratic newspaper in 
Kentucky that has not asserted them as earnestly as 
we have.” 

The same paper, speaking of the Kentucky 
Legislature, then in session, refusing to provide 
for the punishment of Ku Klux, says: 


‘In the matter of the Ku Klux we see how its 
non-action has embarrassed us at Washington. Our 
Senators and Representatives are weaponless. They 
ean say nothing. The Legislature has putthe weap- 
ous in the hands of the enemy. When Mr. SxHer- 
MAN taunts us with having done nothing, and bases 
his argument in favor of Federal interference on the 

fact that we have done nothing, we are dumb. The 
idle gabble that the Ku Klux are all Radicals in dis- 
guise is even weaker than the silly platitude that 
there is nosuch thing as the Ku Klux atall. Ifthe 
Ku Klux are Radicals, the mcreé reason’ to put them 
down. If there is no such order, there is outlawry 
which calls for extraordinary appiiances. These 
appliances our Governor recommended. The press 
urged them. But the Legislature stood with acigar 


in its mouth and a champagne-glass in its hand, and 
would do nothing.” 


Thus are Democrats condemned out of their 
own-mouths. Every count in the indictment 
is fully proved by this Democratic testimony. 
The ‘‘Klans’’ are called *‘ masked despera- 
does,’’ ‘‘ midnight prowlers,’’ ‘‘ brutal assas- 
sins,’’ ‘‘an enemy of his race,’’ ‘‘a foe to 
society,’’ ‘*a cruel monster,’’ ‘*who should 
be shot down in his tracks like any other wild 
beast.’’ Not only so, but the ‘‘hopes’’ of the 
Democratic ‘‘ party rest upon his extermina- 
tion.’’ And further, the Klan, growing bolder 
under the connivance of the State Legislature, 
‘*comes down upon the unguarded mail ser- 
vice of the Government;’’ and this further and 
important statement, which I think puts the 
propriety and necessity of the pending bill 
beyond question, that under the ‘ existence”’ 
and sway of these outlaws ‘‘ local government 
is unsafe and must decline.”’ 

If the Federal Government cannot exert its 


| powers for the protection of the life, liberty, 


and property of its citizens in a State where 
banded and masked outlaws and midnight 
assassins in large numbers prowl the country 
for the purposes of murder and plunder, where 
the mail service is attacked, where the Legis- 
lature refuses to pass any laws for the punish- 
ment of the perpetrators of the crime, and 
where, under their infernal influence, ‘‘local’’ 
State ‘‘ government must decline,’ 1 would 
ask, in the name of reason, when and under 
what circumstances could Federal power be 
constitutionally exercised? Will Democratic 
members answer? You do not answer. You 
have a bard time, gentlemen, in defending 
your wretched cause, when the highest author- 
ity in your own party testifies against you 
What sophistry will you resort to now to prove 
that there are no Ku Klux in Kentucky and 
that peace reigns throughout her borders? 
The gentleman from New York [Mr. Woop} 
undertook to prove the non-existence of Ku 
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Klux in Arkansas by reading a recent mes- || the Constitution, and now it is unconstitutional || the same right invaded in the same way, and 


ang sr. aes 


os 


sage of Governor CLAYTON, but, with the artful 
dupli city and utter insincerity characteristic 
of his political life, he very adroitly withheld 
the messagesof Governor Cayton of 1868 and 
1869, in which he declared that lawlessness, 


violence, and murder could not be suppressed | 


without the use of military force. Perhaps 
the gentleman can bring up some old editorial 
of the Louisville Courier-Journal,’ to prove 
that there is peace in Kentucky. But why 
these outrages in Kentucky? Gentlemen who 
have reluctantly admitted their existence in 
other States have apologized for them on the 
ground that the sensitive nerve of the chivalry 
could not endure the ‘‘ carpet-bag, scalawag, 

nigger’’ State governments existing there. Ah, 
indeed! Has Kentucky a carpet- bag Governor 
as did Arkansas, a scalawag as did North Car- 
olina, ora hateful nigger on the supreme bench 
as did South Carolina? 

Poor indeed, gentlemen, are your subter- 
fuges and miserable your sophisms. ‘They 
prove but a two-edged sword, from which you 
receive a far greater number of wounds than 
you inflict. It is not ‘‘carpet-bag,’’ ‘‘scal- 
awag,’’ or ‘‘nigger’’ State governments that 
inspires your opposition, for these would be as 
acceptable to you as any other if you only 
controlled them. Many of the constituents 
of the members from New York city are cer- 
tainly no more reputable than the ‘‘ carpet- 
bagger,’’ ‘‘scalawag,’’ and ‘‘nigger’’ of the 
South; and were that constituency to assume 
anything more than to vote for and keep in 


office the present Democratic members from | 


New York city, immediately we should hear 
the bitterest curses and foulest anathemas 
hurled agginst the whole race of Erin’s sons. 
The truth is, that the Ku Klux movement 
which you are supporting is but a part of the 
rebellion, and is founded in your thirst for 
power and a deep and damning hatred of the 
Government and its free institutions, and not 
of ‘‘carpet-baggers, scalawags, and niggers.’ 
And I would say that however you may under- 
take to explain or apologize for the revolting 
crimes of the Klan, the facts are against you, 
truth and justice are against you, the civilized 
world is against you, and your nefarious designs 
must come to grief. Send usa thousand more 
carpet-baggers into each county of the south- 
ern States, and I will insure that for a genera- 
tion at least Congress will not be called upon 
to legislate against Ku Klux. 

The testimony referred to, Mr. Speaker, 
abet all that has been charged, and calls 

oudly for the passage of this bill. The story 
is one of horror and causes the heart to sicken 
at its contemplation. A powerful organization, 
numbering forty thousand in North Carolina 
alone, exists in most of the southern States. 
The organization is thoroughly military in its 
character, is bound together by the most ter- 
rible oaths, and has for its object the destruc- 
tion of Republicanism, the overthrow of the 
whole system of reconstruction, and the ulti- 
mate possession of the Government. To ac- 
complish these ends it resorts to every crime, 
from a simple menace up to the foulest mur- 
der, and all this in many instances under the 
connivance of State authority. Another prom- 
inent fact is, that the Klan is wholly composed 
of members of the Democratic party. 

What, then, is our duty? Has this Govern- 
ment a right to protect its citizens in life, lib- 
erty, and property against the incursions of 
freebooters, 


what this bill proposes. But we are told by 
Democratic members that itis unconstitutional. 
Unconstitutional indeed! What a wonderful 
tenderness they manifest for the Constitution 
when it suits their unholy purposes. Ten years 
&go it was with them constitutional to destroy 


|| to protect the Constitution. 








_ interfere for his protection. 


outlaws, “and assassins, as well as | 
the oppressions of State authority? This is 





sistency ! 

It is truly refreshing, Mr. Speaker, to hear 
men defending the Constitution who 
yearsago disclaimed its protection and declared 
it a failure; men who declared the war a fail- 
ure and openly sympathized with rebellion ; 
men who would pull down and trample under 
foot the star-gemmed ensign of American lib- 
erty, flung to the breeze by the patriot fathers ; 
men for whom the sacred legends of the Rev- 
olution and the hallowed traditions of '76 have 


no charms; men who can contemplate Bunker | 


Hilland Mount Vernon with indifference ; men 
for whose ears the mellifluent numbers of the 
‘*Star Spangled Banner’’ afford no melody, 


| and whose miserable spirits receive no inspira- 


tion as they contemplate the grand temple of 
American liberty, lifting heavenward its lofty 


| dome in majestic grandeur, and from whose 
| every isle and portal streams the glorious light 


of science and civilization, which, like a thou- 
sand beacons, is guiding and inviting the be- 
nighted and oppressed of all nations into the 


| ways of knowledge and universal freedom. 


But, sir, it seems to me that the very height of 
effrontery is reached when we see men pretend- 
ing to come to the rescue of the Constitution 
who only a decade ago would have made a 
bonfire of that grand old instrument, and amid 


| the glare of its flames displayed the oriflammes 
| of treason and held midnight orgies over the 
| corpse of liberty. 


But, sir, we shall not be 
deceived by the twaddle of these men. The 
country has long since learned how Democratic 
logic aided by mean whisky construes the 
Constitution. 

It is a sound proposition, sir, that the pro- 
tection of ‘‘ life, liberty, and property’’ com- 
prehends every object for which the Govern- 
ment was formed and the Constitution framed. 
It was for this that the May Flower was iaunched. 
It was this for which Washington fought and 
Warren fell. It was this for which the Dec- 
laration of Independence was made and the 
Articles of Confederation adopted. And finally, 
it was for this, and only this, that the Consti- 
tution was framed. And yet we are told that 
the Government has existed eighty years with- 
out the power to do the very things for which 
it was created. This is, indeed, a poor tribute 


| to the wisdom and sagacity of the sages who 
| founded the Government, 
| ment of the proposition proves its absurdity. 


and the very state- 


I believe, sir, that without the fourteenth arti- 


| cle of amendments (and certainly with it) the 


Government not only has the right, but it is 
its highest duty, to protect the lives, liberty, 
and property of its citizens, whether at home 
or abroad, and especially when these rights 
are assailed under the connivance of State 
authority. If a citizen of North Carolina in 


_ England should have his rights assailed there 


all will admit that the Federal Government, 


| and not North Carolina, would be called upon 


to declare war to redress the injury if neces- 
sary ; aud yet, according to Democratic logic, 
that same citizen may have the same right 
infringed in North Carolina by citizens of 
North Carolina, or even the State itself, but 
in that case the General Government could not 
To my mind, sir, 
such a proposition is simply absurd. 

And again it is declared in the fourteenth 
amendment that ‘‘no State shall deprive any 
person (not citizen) of life, liberty, or prop- 
erty without due process of law.’’ Now, sir, 
under this provision the whole power of the 
Government would have to be employed to 
protect the simplest right of an unnatural- 
ized foreigner should that right be invaded, 


| either by individual or State power; and yet 
| 


the logic of the Opposition declares that a 
native-born and bona fide citizen may have 


Wonderful con- | 


a few | 








———— 


yet this Government cannot interfere for his 
protection! An American citizen maltreated 
in violation of law in a foreign country could 
at once command the interference of the Gov 

ernment, and the mere recital of his wrong 
would touch the nation’s heart, and at once, 

if necessary, a million swords would leap from 
their scabbards, and the Army and Navy of 
the Republic in grand procession would girdle 
the globe with the flash of their bayonets and 
the light of their banners to redress the wrong 
ofan American citizen. And yet, sir, at home, 
under our own roof-tree as it were, that same 
citizen may be deprived of every right except 
the right to die a violent death, and the nation’s 
sy npathy must be locked up and her sword must 
sleep in its scabbard under the dictates of the 
Constitution! The pale and weeping woman 
may at midnight bend over the bleeding corpse 
of her husband, and in her anguish turn to 
that flag, that for which her grandsires fought 
and her husband fell, only to see inscribed 
thereon ‘‘ no protection against murder!’’ Sir, 
I spurn the doctrine, I spit upon the theory, 
and can find no language to express my con- 
tempt for the argument. 

The Constitution of the United States de- 
clares: 

‘The Congress shall have power to make all laws 
which shall be necessary and proper for carrying into 
execution the foregoing powers, and all other powers 
vested by this Constitution in the Government of 
the United States, or in any department or officer 
thereof.” 

The question here arises, whether the pro- 
tection of the life, liberty, and property of a 
citizen of the United States is among the 
‘*powers’’ conferred upon Congress by the 
Constitution. I answer, without hesitation, 
yes. lor, as before remarked, the protection 
of life, liberty, and property comprehends 
every object for which the Government was 
formed, and if it has not that power it has 
none at all and never has had. In those days 
when men were less corrupt, before their judg- 
ments had become beclouded by prejudice, 
and when great questions of government were 
contemplated in the calm light of reason and 
philosophy, that luminous sage and statesman, 
Mr. Hamilton, used the following language, 
which expresses my theory far better than I 
am able to do myself. He says: 


‘These powers ought to exist without limitation, 
because it is impossible to foresee or to define the 
extent and variety of national exigencies, and the 
correspondent extent and variety of the means which 
may be necessary to satisfy them. The circumstances 
that endanger the safety of nations are infinite, and 
for this reason no constitutional shackles can wisely 
be imposed on the power to which the care of it is 
committed. This power ought to be coextensive with 
all the possible combinations of sueh circumstances, 
and ought to be under the direction of the same ce oun- 
cils which are appointed to preside over the com- 
mon defense. 

“This is one of the truths which, to a correct and 
unprejudiced mind, carries its own evidence along 
with it, and may be obscured, but cannot be made 
plainer by argument or reasoning. It rests upon 
axioms as simple as they are universal—the means 
ought to be proportioned to the end; the persons 
from whose agency the attainment of any end is 
expected ought to possess the means by which it is 
to be attained. 

"Whether there ought to be a Federal Govern- 
ment, intrusted with the care of the common defense, 
is a question, in the first instance, open for diseus- 
sion; but the moment it is decided in the affirmative, 
it will follow that that Government ought to be 
clothed with all the powers requisite to the complete 
execution of its trust. And unless it can be shown 
that the circumstances which may affect the publie 
safety are reducible within certain determinate lim- 
its; unless the contrary of this position can ae 
and rationally disputed, it must be admitted, asa 
necessary consequence, that there can be no limite- 
tion of that authority, which is to provide for the 
defense and protection of the community, in any 
matter essential to its efficacy; thatis, in any matter 
essential to the formation, direction, or support of 
the national forces.’’ 


And again he says: 


That if we are in earnest about giving the Union 
energy and duration we must abandon the vain 
project of legislating upon the States in their col- 
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lective capacities ; we must extend the laws of the 
Federal Government to the individual citizens of 
America; we must discard the fallacious scheme of 
quotes and requisitions, as equally impracticable 
and unjust.’’ 

These views were expressed by Mr. Hamil- 
fon when the formation of the Constitution was 
under consideration, and show how clearly he 
anticipated the wants of the Government and 
the powers necessary to be conferred upon 
Congress in order to preserve the public peace 
and perpetuate the Union. Bat, sir, you are 
ready to exclaim that this is Federalism! In 
response, I say let it be so. It is sound doc- 
trine, and experience has taught us that if 
more of it had been incorporated in the Con- 
stitution the country would not have been 
harassed and convulsed as it has been for fifty 
years by the Democratic theory of State rights. 

That able jurist, Chief Justice Marshall, in 
McCulloch vs. Maryland, says: 

“The Government which has a right to do an act, 
and has imposed on it the duty of performing that 
act, must, according to the dictates of reason, be 
allowed to select the means, and those who contend 
that it may not select any appropriate means, that 
one particular mode of effecting the object is ex- 
cepted, take upon themselves the burden of estab- 
lishing that exception.” * . * * 

** No sufficient reason is therefore perceived why 
it may not pass as incidental to those powers which 
are expressly given, if it be in a direct mode of 
executing them.” 

The only inquiry under this decision is, has 
the Government the “ right’’to protect the life, 
liberty, and property of its citizens? If it has, 
Chief Justice Marshall declares in unequivocal 
terms that it ‘‘ must, according to the dictates 
of reason, be allowed to select the means.’’ 
But we are informed by Democratic erudition 
that while the Constitution provides for the 
protection of the rights of the people and the 
punishment of crime it designates the States 
as the agents or agencies through which this 
shall be done. For the sake of argument I 
will admit this to be true. But suppose the 
States fail or refuse to discharge this duty, 
what then? Is not the proposition too simple 
and true to require argument, that if the agent 
fail or refuse to discharge the duties incum- 
bent upon him by the terms of his appointment 
the principal has the right either wholly or 
vartially to suspend him? He certainly has. 
Then, in the case under consideration, is not 
the Government the principal and the State 
the agent; and would a suspension of that 
agent be anything more or less than an en- 
forcement of martial law within the juris- 
diction of such State? But, it may be said, 
if there is any agency involved in the matter, 
that the General Government is the agent of 
the States, rather than the States the agents 
of the Government. 

But, sir, [ hold that the State governments 
as well as the General Government are alike 
the agents of the people; formed by the peo- 
ple and for the people, and the people have a 
right to call upon either for protection, with- 
in the limits prescribed in their constitutions. 
Gentlemen may say that the General Govern- 
ment was created by the States, but it is plainly 
declared in the preamble to the Constitution 
that ‘‘ we, the people,’’ for certain purposes, 
‘*do ordain and establish this Constitution.”’ 
The first axiom in geometry is that the whole 
is equal to all of its parts, and another is that 
the whole is greater than any one of its parts; 
yet Democratic logic reverses the proposition 
and makes a part greater than the whole. In 
other words, it allows a State to do that which 
if the General Government were to do would 
be, in their estimation, justifiable cause of re- 
bellion. I would ask Democratic members 
what they would have the outraged loyalists at 
the South todo? Shall they submit to rob- 
bery, arson, and murder without the protec- 
tion of their States, or shall they resort to 
physical force? 


| 








If Democratic gentlemen on this floor should 
be dragged from their couches of repose at 


'the hour of midnight by masked demons in 


human shape and subjected to their brutal 
assaults and insults, and this, too, for years 


| together, while the constituted authorities of 
| the State refused to protect them, where, I 


Would 
they or would they not ask the Iederal Gov- 
ernment for help? With the rope around 
their necks, and they suspended on tiptoe to 


ask, would they look for protection? 


| a limb, while the members of the Klan amused 


themselves by pricking their muscles with the 
points of bowie-knives, would they deem it un- 
constitutional for the Government just at that 
moment to suspend the writ of habeas corpus 
in their favor? I hear no response. I see it 
depends with those geutlemen very much upon 
whose bull is gored. 

But, Mr. Speaker, we have heard a great 
deal during this debate about Magna Charta, 
habeas corpus, and the Bill of Rights. Well, 
sir, | have contemplated with emotions of 
pride and gratitude that bright era in history 
when Magna Charta was extorted from the 
hand of power; I, too, appreciate the value 
of the great writ of habeas corpus, and regard 
it as one of the bulwarks of liberty, and have 
meditated with pleasure upon that sacred Biil 
of Rights reserved to the people. But, sir, 


of solemn mockery in their ears. Ay, Mr. 
Speaker, their Bill of Rights is the right to be 
scourged, whipped, lacerated, robbed, tortured, 
hung, and murdered, and the only habeas cor- 
pus that reaches their poor bodies is the mid- 
night decree of a Klan, signed in blood by the 
chief of the den. Colonel McKay, of Charles- 
ton, South Carolina, who was attached to the 
staff of General Price, while he was stationed 
at Little Rock and Camden, Arkansas, and 
who was a brave and‘ acceptable confederate 
soldier, told me in this building yesterday that 
ten colored men were imprisoned in South Caro- 
lina, and, as was supposed by some, unlawfully. 
Application for writs of habeas corpus in favor 
of each was made and granted. How were they 
served? ‘The next morning, instead of seeing 
the bodies of the prisoners before the court, as 
the writs directed, the whole ten were seen 
hanging to the trees, cold and stiff in death, 
with the writs pinned to their bosoms. Why 
should Democratic members go into spasms 
about suspending the writ of habeas corpus in 
the Carolinas, when it has been virtually sus- 
pended for months, as is evidenced by the case 
above cited, in which it appears that ten of 
said writs were suspended—trom a tree—all at 
one time? 

I may here add that Colonel McKay above 
referred to is a brother of Dr. McKay, of 
Charleston, who enjoys a world-wide fame as 
a Masonic author and a scholar. Colonel Mc- 
Kay is a gentleman of a high order of intelli- 
gence, and, so far as 1 have been able to learn, 
is a gentleman of unquestioned veracity. 

I regret, Mr. Speaker, as much as any one 
the necessity for the severe remedies provided 
in the pending bill; but, sir, severe diseases 
require severe remedies, and when the disease 
exists, the sooner the remedy is applied the 
better. ‘That the disease does exist i for one 
have no doubt. It is for this Congress to say 
whether they will stand by the results of the 
war and sustain that system of reconstruction 
of which they are the authors or whether they 
will not. Itis for them to say whether four 
billions of money shall have been spent for 
naught and a quarter of a million of brave 
men should have died in vain. You, gentle- 
men, must decide whether four millions of 
colored people shall be remanded to dis- 


| 

| 
of what value are any or all of these to the || stiletto into the heart of the sleeping husband, 
suffering loyalists of North Carolina to-day? |; and while the life-blood gushes can exult amid 
To them they live but in name, and eloquent || the heart-broken wails of the wife and the 
disquisition upon them here is but the voice || dismayed and stricken children. Let north- 
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franchisement and serfdom, and nearly as 
many white loyalists, devoted and true to the 
flag, shall again behold that flag retire from 
their midst as they did in 1861, leaving their 
homes and hearthstones to be invaded by the 
Ku Klux and bushwhacker, and their long- 
cherished hopes to die at last upon the altar 
of patriotic devotion. Nay, more; it is for 
you to say whether you will sit supinely here 
till a formidable armed rebellion is again in 
the field, as in 1861, menacing you in the very 
capital of the nation, thus giving to death 
another harvest of a half a million American 
citizens. 

Let this bill pass, and it will bring repose to 
the people and prosperity to the whole country. 
Let gentlemen on the other side of the House 
cease their apologies for the masked marauder 
and the midnight assassin, and rebuke the mon- 
ster in a bold and manly way, as did Breckin- 
ridge and the Louisville Courier-Journal, and 
then he will hide his head from the sight of 
decent men, the country will be at peace, and 
no need for the application of the severe rem- 
edies of the bill before us. For I desire to 
say that itis not the good citizens of the Dem- 
ocratic party in the South, in whose defense 
they have been wasting their coarse rhetoric 
in this debate, but the basest of the base, the 
fiend who at midnight can plunge the deadly 


ern D<mocrats belabor themselves no more in 
defending what they suppose to be the entire 
Democratic party of the South, for many good 
men there are of that party who would disdain 
to be included in the common defense of the 
Ku Klux assassin. The true Southron and 
brave confederate soldier are not the men to 
put on masks and clothe themselves in the 
habiliments of the grave, to go forth at mid- 
night to perpetrate the horrid crimes of rapine 
and murder. Such men, of whom I am proud 
to say there are many, have accepted the re- 
sults of the war, and, having an interest in the 
repose of society and the prosperity of the 
country, they will cojperate with the Govern- 
ment to secure them, even though that Govern- 
ment is administered under a different political 
faith to that of their own. 

In conclusion, Mr. Speaker, I can but refer 
with feelings of gratitude to the peaceful con- 
dition of Arkansas as compared with other 
southern States, and I trust it may ever remain 
so. I have no fears that the exigencies pro- 
vided for in this bill will arise in that State. 
I have no fears that should this bill become a 
law the President will have any cause to pro- 
claim martial law or suspend the privilege of 
the writ of habeas corpus in the State which I 
have the honor to represent. And I take this 
opportunity to ask the law-abiding citizens of 
that State, without regard to party affiliation, 
to combine their efforts to promptly repel the 
Ku Klux assassin should he appear again in 
their midst. This done, and the permanent 
peace of the State will be secured, broken 
friendships will be renewed, social relations 
will be resumed as in the halcyon days ef the 
olden time, and general contentment and pros- 
perity will prevail for all time to come, immi- 
gration will then flow to our State even more 
rapidly than now, our industries will spring 
into new life, our railroads will be but vast 
avenues for the ingress of millions of wealth, 
and our war-scarred State shall become rap- 
idly resuscitated under the healing influence, 
and glow in all the freshness of renewed charms 
from border to border. 

I trust, Mr. Speaker, that outlawry will be 
promptly suppressed, so that it cansiot, as it 
has been during this session, used as an argu- 
ment against the remsval of political disabili- 
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ties. Lam told by Republican members here | 
that when we put down Ku Klux in the South 
then it will be time to remove disabilities ; 
chat the voice of woe that comes up from a 
thousand widows and orphans, made so by Ku 
KKjux assassination, 1s far more potent against 
the removal of disabilities than all the rhet- 
orie of Wendell Phillips, CHartes Sumner, 
or BENJAMIN F. Butter. This may be true. 
But, sir, I do not ask to have the disabilities | 
of the Ku Klux assassin removed, but those | 
of the order-loving men, who have accepted 
the situation in good faith and who despise | 
the masked midnight murderer as cordially 
as we. I hold it to be unjust to withhold those 
immuuities to which the people of my State 
are entitled because of crimes committed by 
outlaws in other States. 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. A. E. GARRETT, 
OF TENNESSEE, 
In THE Hovsk or REPRESENTATIVES, 
April 5, 1871. 


The House having under consideration the bill | 
(H. R. No. 320) to enforce the provisions of the | 


fourteenth amendment to the Constitution of the | 


United States, and for other purposes— 

Mr. GARRETT said: 

Mr. Speaker: I| had hoped that it would not 
become necessary for me, during the present 
session of Congress, to ask the indulgence of 
this House to listen to any remarks of mine, 
nor would I now ask its indulgence but for the 
reason that the people of Tennessee, a portion 
of whom I have the honor to represent upon 
this floor, as well as the people of the whole 
country, are to be seriously affected by the 
passage of the bill under consideration. I will 
remark here that a measure fraught with more 
danger to the peace, liberty, and welfare of 
the American people has not been proposed 
by any partisan legislation. It does seem to 
me, sir, that the party in power might be sat- 
isfied with the innovations already made upon 
the Constitution of our fathers without forcing 
upon the country this crowning act of central- 
ization. 

I ask gentlemen here, who ever heard of 
such extraordinary powers as this bill pro- 
poses to place in the hands of the President of 
the United States being intrusted to one man 
in any civilized country? No king, prince, or 
potentate was ever by the consent of his sub- 
jects intrusted with such extraordinary powers 
as those you propose by this bill to place in 
the hands of a President of the United States. 

As the constitutionality of the bill has been 
so fully and so ably discussed, I propose to 
confine my remarks to a plain statement of 
facts asthey have existed and do now exist in 
the South as well as in other portions of the 
United States. I have scarcely been able to | 
keep my seat and listen to the slanders and 
falsehoods charged upon the Democratic party 
and the people of the South by the other side | 
of the House since the opening of this debate ; 





being satisfied in my own mind, however, tbat 
the gentlemen making the charges were in 
ignorance of the facts as they exist in the | 
South, [ propose, as briefly as possible, to state 
some of them as they have come to my knowl- 
edge since the war. Those people, sir, have 
borne with scagcely a murmur such oppres- | 
sion and insult as no other people have ever 

borne in the history of civilized Governments. 

I know of what I speak, and | hope the House 


will indulge me in a few remarks personal to || 


myself. As this is my first attempt to address | 
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Union man, and a Federal soldier for four 
years of the war. I never did a disloyal act 
nor spoke a disloyal word in my whole life, 
but, in good faith, sacrificed property, health, 
friends, and pleasure to do batile for the Con- 
stitution and the Union. 
Constitution and the Union in its darkest 
hours, and will carry the wounds received in 


its defense to my grave. I claim no honor 


| for all the sacrifices I made; but, sir, I claim 
the maintenance of the Union in good faith | 
| under the Constitution of the United States. 


And, sir, | elaim the right to be heard in 
the American Congress in explanation and 


| defense of the southern people, among whom 


| act of simple justice, sir, nothing more; and | 
in discharging this duty I must be permitted || 


I love tolive. While they fought on the other 


| sidein the war, | know they were honest, brave, 


and true. No people, sir, have ever been 
slandered, abused, and misrepresented as those 
unfortunate southerners have; and I would be 
recreant to a noble nature, I would be recreant 
to Christianity, | would be recreant to liberty 
and humanity, as well as to the trust imposed 
in me, were | not to correct the falsehoods and 
slanders heaped upon those people. It is an 


L stood by the | 


to say that I have no personal ends to serve. | 


As I remarked before, sir, [ say again that 
I spent some four years of the prime of my 


life in the service of the country to maintain | 


the Constitution and the Union of States there 
under. I cannot, therefore, Mr. Speaker, 
after the sacrifices 1 made, sit quietly here and 
see the little that is left of the Constitution 
of my fathers trampled under foot by a reck- 
less party to serve partisan ends, without first 


| warning you against such an act and without 
| entering my solemn protest against it. If such 





laws as this bill proposes are to be passed by 
this House, of what use, then, sir, I ask, are 
written constitutions? It is perfectly clear to 
my mind that if this bill becomes a law it will 
deprive the whole people of the United States 
of the last great right guarantied to them by 
that Constitution we were taught to reverence, 
including the great right of habeas corpus and 
the right of trial by jury. 

We in the South, sir, have enjoyed but few 
of the rights guarantied by the Constitution 
of the United States since the beginning of 
the war. Notwithstanding the pledges made 
by the President of the United States, as well 
as the generals in the Army, to the rebels in 
arms and to the whole country, that if they 
would lay down their arms and return to their 
loyalty to the Government they should have 
all the rights of citizens of the United States, 


| all of which pledges have been violated, basely 


violated by the party in power. State con- 
stitutions, State governments, and State judi- 
ciaries have been overthrown, military dic- 
tators and military commissions established in 
their stead, and citizens arrested without war- 
rant, imprisoned withouttrial, ‘‘ tried, convict- 





ed, and executed’? bya drum-head court mar- | 


tial, in violation of the Constitution; worthless 


and merciless carpet-baggers and strangers | 


foisted into power and kept there by unconsti- 
tutional and arbitrary measures. 

The people South have borne all this, sir; 
yea, they have borne more, they have borne 
the carpet-bagger and scalawag, who were sent 
among them as incendiaries and sustained by 
military despots, who were sent among us for 


| the sole purpose of stirring up strife and bit- 


you, it might be proper for you to know my || 


former political status and what I was doing | 
during the war of 1861-65. 
Tennesseean, born and educated there, a | 


I am a native || 


terness between the two sections of the coun- 
try that a rotten, corrupt party might be sus- 
tained in power. And now, sir, after four years 
of war and six years of profound peace, mak- 
ing ten years in all that this party have appro- 
priated to the pillaging and plundering the 
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labor of this country, and during the whole of | 


these ten years, they have succeeded in cover 
ing up their crimes by crying ‘‘rebel! rebel!”’ 
And now that the excitement of the people 


| quested him to do so. 
| Because he knew, and his party knew, that if 
| these supposed rebel Ku Klux were caught the 


is beginning to calm, and reason resume its 
sway, and you no longer see any hope of re- 
taining power in the Government by your 
deception, fraud, and violence, you, hyena like, 
tear open the graves of your murdered vic- 
tims, seize their gory garments, and hold them 
in the faces of a wronged and outraged people 
to hide your crimes from their gaze. But it 
is useless, sir; the country has been deceived 
long enough by your cries of rebel and Ku 
Klux. You will have to look around for some 
other political hobby for 1872; this will not 
last you any longer. 

As to the charges brought here against the 
people of the South by the gentleman from 
Michigan [Mr. Sroucuron] a few days ago, 
that the Democratic party from the first had 
denied and then palliated and excused these 
outrages, for fear 1 misquote the gentleman 
I will reed from his speech as published in the 
Globe: 

** In Tennessee and other southern States the laws 
which had been passed by Republican Legislatures 
to suppress and punish the Ku Klux were repealed 
as s00n as the Democratic party came into power. 
The relation of the Democratic party to this ler 
is precisely that of the receiver of stolen pro ty 
to the thief. The murder of leading Republicans, 
terrifying the colored population and putting whole 
neighborhoods in fear so that the Ku Kiux can con 
trol an eleviion, is heralded as a Democratic victory.” 

Now, as to Tennessee, Mr. Speaker, I pro- 
nounce these charges false and slanderous 
from the beginning, so far as the Democratic 
party is concerned ; and if the gentleman is so 
ignorant as to the facts, he ought to be more 
cautious in his statements upon this floor, for 
I presume almost every gentleman here knows 
that there is a law on the statute-books of 
Tennessee to-day, in full force, providing that 
any man or combination of men, disguised or 
otherwise, riding over the country to the terror 
of peaceable citizens shall be liable to indict- 
ment, and upon conviction shall be sentenced 
to the penitentiary for not less than five nor 
more than fifteen years, and that if such armed 
or disguised men beat or otherwise maltreat 
any citizen so that he dies, such party upon 
conviction shall suffer death by hanging. 
What punishment more severe do gentlemen 
desire to have inflicted upon a criminal than 
this law inflicts? And this law, Mr. Speaker, 
was passed by the Democratic Legisiature of 
Tennessee. 

Now, sir, I ask you why crime is not sup- 
pressed where it exists in the South, and espe- 
cially in Tennessee? You have a Republican 
Governor in that State, and have had one there 
ever since the close of the war; you have had 
all the judicial officers of the State ever since 
the war, up to some ten or twelve months ago ; 
your party have been charged with the affairs 
of the whole country ever since 1860, through 


| all its varied fortunes; therefore the country 


must ask the Republican party why just laws 


| are not enacted and faithfully executed every- 


where in the United States. Why did not the 
Governor of Tennessee, if outrages exist there, 
offer rewards for the apprehension and bring 
ing to justice of the law-breakers? I called 
upon him last September, in person, and re- 
Why did he not do it? 


majority of them would be found to belong to 
his own party, (Radicals and niggers,) and 
that the fact that many of the outrages com- 
mitted were committed by men of his own 
party would be fastened down upon them by 
such proof as could not be denied. 

I know of,two Ku Klux having beet cap- 
tured in Middie ‘lennessee by Democrats, 


| men who were in the confederate army, and 


the captured parties were Radicals. J know, 
from good authority, that one waskilled with a 
mask upon him in Jackson county, Tennessee, 


| less than two months ago, while attempting to 
| rob a Democratic citizen; and he was a Kad‘ 
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eal. I know further, sir, of my own personal 
knowledge, and, if de manded. can bring. the 
proof before this House at its next session, 
of the counties composing my 
congressional district, and other mountain 
which gave a majority 


that in some 


ccuntie in Tennessee 


cf Republican votes in the last election, held | 


where all men 
where the revenue offi- 


under the new constitution, 
were allowed to vote, 


cers of the Government have been assailed 
and insulted while attempting to discharge 
the duties of their offices in seizing illicit 


distilleries. 
than two 


And I know further, that in less 
years after the close of the war 
almost every prominent Democrat was driven 
from his home in those Republican counties. 
I have seen hundreds since the war pass my 
town going westward, who stated to me that 
they were driven from their homes by Radicals, 
and alone for their political opinions. Yet, 
Mr. Speaker, we have never heard one word 
from a Republican newspaper nor from a 
Republican stump-speaker in. condemnation 
of these outrages. 

You send a committee down into Tennes- 

e, Lcare not if it be composed entirely of 
Republicans, if they are but honest men, and 


let them make an investigation of the facts | 


as they actually exist, and I guaranty, on my 


be brought out as will put the whole party to 
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place. Tell the soldiers and the country all 
these facts as they exist, and attempt no 
longer to deceive them by your loud proclama- 
tions upon paper only that you are attempting 
to protect the loyal citizen in his rights ; let 
the people know that loyalty to party is all 
you think worth protecting. 

It has been said bere upon this floor that this 


great Republican party saved the Government | 
| and freed four million blacks, and I will add 


that you have enslaved thirty-six million whites 
with such oppression and taxation as no other 
people have ever borne. 

Gentlemen have boasted upon this floor of 


the extraordinary leniency shown the people | 


of the South by the party in power. I ask, 
sir, what leniency have they shown the peo- 
ple of the South or any other people, save 
their own partisans, since they have exercised 
the controlling power of this Government? 
They have to-day, sir, the labor of this emtire 
nation mortgaged for more than a hundred 
years, while they have created monopolies 
more stupendous than any known in the his- 
tory of civilized countries; they have flooded 


| the country with a depreciated paper currency ; 


they have subverted constitutional govern- 
ments, overturned State governments, and 


|| substituted military despotisms in their stead ; 
responsibility, that such an array of facts will | 


shame, and as will fasten down upon that | 


party such an amount of crime, fraud, and 
slanders as would fix its political condemna- 
tion forever. I know how thieves, robbers, 
and murderers, and I appeal to the records of 
my State for testimony, have been protected 
by Republican judges, Republican legislators, 
and Kepublican Governors in Tennessee, a 
large number of whom are to-day in full fel- 
lowship with the Republican party. You will 
find upon an examination of the records in 
the executive department at Nashville that 
near five hundred thieves, robbers, and mur- 
derers, convicted and confined in the State 
penitentiary, were pardoned out and turned 
loose upon the country by a single Republican 
Governor, who to-day, sir, stands in full fel- 
lowship with the Republican party. Then, 
sir, let the country ask that party why crime 
is not prevented in the South. 

he Republican party have been in power 
in all those States as well as elsewhere ever 
since the close of the war, and now I ask the 
geutlemen on the other side of the House to 
tell this House and the country where there 
has been a Republican thief, robber, or mur- 
derer punished in accordance with the sentence 
pronounced against him in a dozen instances 
in the whole South since they have swayed the 
scepter over those unfortunate States. Let 
the country know the truth. Sir, tell them 
that all the party wish to know is that a man 
is a Republican, and that he votes the Repub- 
lean ticket, and where that party have the 
power to iry his cause, he may commit crime 
with impunity without fear of punishment by 
the courts; tell the country that a Federal sol- 
dier, although he may have suffered for years 
in the service of his country, and although he 
may have lost a leg or arm, and his character 
for loyalty and fidelity to the national flag may 
be as pure as a snow-drop when it falls upon 
the mountain’s brow, if he dares to exercise 
his freedom as an American citizen and vote 
the Democratic ticket, according to his con- 
scientious convictions of right, he is at once 
denounced as a traitor, copperhead, rebel, or 
Ku Klux, and if he by chance holds any petty 
office, which but few of them do, (for the offices 
are generally monopolized by ex-quartermas- 
ters, negroes, and carpet-baggers,) in twenty- 
four hours after he casts his vote for the Dem- 
ocratic party his head goes off, and some 
negro or carpet bagger who voted the Repub- 
lican ticket is immediately installed in his 





organized military courts, tried and executed 
citizens, both male and female, without giving 


them the right of trial by jury,as provided for | 


in the Constitution of the United States; and 


| just now, as the sentiment of the country was 





forcing the Republican party to restore to ten 
of the States of this Union civil governments 
and civil tribunals, with representation in both 
Houses of Congress, it 1s proposed by this 
monstrous measure to place the whole coun. 


| tryand the destinies of its citizens in the hands 


of one man, in order to enable him again to 
substitute military despots in place of civil 
governors in any State or States in this Amer- 


| ican Union, wherever in his judgment it may 


become necessary to do so, for the purpose of 


| securing a Republican victory in 1872. 


It is alleged as an excuse for all the mon- 
strous and unconstitutional legislation pro- 
posed by this bill that neither life, liberty, or 
property is secure in ten of the southern States, 
and that loyal men are run upon by bands of 
midnightassassins, murdered, beaten, or driven 
from their homes, and that there is no power 
to be found in the Constitution of the United 
States to enable the President to enforce law 
and order in the South. The honorable gen- 
tleman from Pennsylvania [ Mr. KeELiey] stated 
upon this floor a few days ago, if | mistake 
not, (and if | am wrong in the statement I 
hope the gentleman will correct me, ) that Gen- 


eral Washington while President of the United | 


States found authority in the Constitution for 
ordering out the militia and marching them 
into his own State of Pennsylvania to enforce 
law and order and put down an insurrection 
there. If the gentleman was correct in his 
statement, and | admit that he was, why‘is it 
that the present incumbent of the presidential 
chair cannot find authority in the Constitution 
now to enforce law and order in the States of 
this Union? The Constitution has not, I be- 
lieve, been changed in regard to the powers 


| vested in a President of the United States, and 
if he be, as it was said two years ago that he | 


was, a second Washington, I do not see any 


' 











APPENDIX TO THE CONGRESSIONAL GLOBE. 





‘[April 5 


42p Cona....1sT Szss. 


— 


United States, in the name of justice and all 
that is fair and honorable, that this bill be 
voted down, and that a fair investigation by 
the committee appointed by the joint resolu- 
tion of the two Houses of Congress be made, 
that the facts as they exist in the southern 


| States and that the facts as they are brought 





| and murdered by her students. 


| out by the investigating committee be reported 


to this House for its action at its next regular 
session; and if the facts when reported war- 


|| rant such extraordinary legislalation as pro- 
| posed by this bill, 


you will find many true 
men on this side of the House willing to con- 
sider it. 

That violations of law and outrages are com- 
mitted in some portions of the southern States, 
no one will deny; neither do I presume that 
any gentleman upon his veracity in this House 
will deny that violations of law and outrages 

upon the rights of person and property are com- 
mitted in every State in this Union, including 
the puritanical State of Massachusetts, where 
only a short time ago a school-marm was stoned 
Besides, every 
day we see published in the newspapers of the 
country statements that murders, thefts, and 


| robberies are being committed everywhere in 
| the northern as well as the southern States ; 


and I| will say here thatthere never wasa time 


| in the history of this country when all men 


obeyed the laws and no crime was committed. 
There certainly can be no question in the mind 


_of any gentleman as to the fact that the re- 
| ported outrages in the southern States are 


| 





| magnified a thousand-fold. 


| petent men in the southern States. 


For the reasons 
already stated, almost every Democratic Rep- 
resentative in Congress voted for the resolu- 
tion authorizing the Speaker to appoint a com- 
mittee to go into the southern States and make 
a full investigation of all the facts, and report 
all the outrages that can be sustained by the 
proof of responsible parties, that in our legis- 
lation we might be prepared to do equal justice 
to all citizens of the United States. 

There is no man, sir, upon this floor that 
deprecates more than myself violations of law, 
and I but speak the sentiment of my party. 
No man has striven harder to have the laws 
faithfully executed, without regard to party 
affiliations, race, color, or previous condition, 
than I have striven myself. But, sir, we have 
had placed upon the statutes of the United 
States a law which disqualifies from holding 
office a large class of the best and most com- 
And the 
people have been compelled to elect and retain 


| in office men who in many instances are wholly 


incompetent to discharge the duties of such 
office, and who, instead of trying to prevent 
crime by a faithful execution of the laws, have 
encouraged crime and violations of the law. 
The records will show that not one-fourth of 
the offices since the war have been filled by 
Democrats, and yet the Democratic party are 
charged with the failure of the execution of 
the laws. I will guaranty that when the 
Democratic Governor of Tennessee shall be 
inaugurated, in November next, that the laws 
will be as faithfully executed in six months 


| thereafter in Tennessee as in any State in the 
_ American Union; and Lasséri, even now, under 


| the protection of the Democratic party, now 
| in power in Tennessee, that life, liberty, and 


reason why he could not exercise the same | 


powers to restore law and order in this country 
that the first Washington exercised. 

It has been charged against the Democratic 
party that all the outrages committed in the 
southern States were committed by Demo- 
crats, and for the sole purpose of procuring 
Democratic victories. 1 again deny those 
charges, and pronounce them falsehoods and | 
slanders upon the Democratic party; and I | 
demand in the name of the people of the 


property is as secure to all classes of men as 


/ in any of the States of this Union. 


1 will say for the information of gentlemen 
on the other side of the House that if they wish 
life, liberty, and property fully protected, and 


| peace and order restored throughout the South, 


instead of passing this bill and creating mili- 
tary despotisms in the South, which can only 
tend to create disturbances there and else- 


_ where, to pass a law reducing taxation and 


| lighten the burdens of the people, remove all 
political disabilities from all men, placing all 
citizens upon a perfect equality before the law. 
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It seems to me that gentlemen have seen bad 
results enough growing out of the passage of 
such laws to satisfy them that they cannot pre- 
vent crime by oppressing an already conquered 
and almost ruined people. 

{le people of some of the northern States 
have lately spoken to you through the ballot- 
box in unmistakable language, warning you 
against further aggression upon their consti- | 


tutional rights. | 


The millions of the people’s money your 
party have squandered in useless legislation | 
to secure the equalization of races, the promo- | 
tion of worthless partisans, banking corpora- 
tions, Freedmen’s Bureaus, railroad rings, 
whisky rings, telegraph rings, tariff rings, and 
bond rings would have paid the greater part 
of the national debt and would have lifted the | 
burden from the shoulders of the laboring 
masses under which millions of the poor are 
to-day suffering. But all those great questions | 
of tariffs, finance, and taxation are forgotten 
in the great anxiety of the majority of this 
House to hurry through some extraordinary 
legislation during the present session, to secure 
to them the power, by force, fraud, and violence, 
to further rob and harass the people, and per- 
petuate themselves in power. It seems to me, 
sir, that all these attempts to regulate society 
by law would be more easily and more agree- 
ably settled if, like capital and labor, they 
were leit to regulate themselves. 

Now, Mr. Speaker, a few moments’ more 
indulgence in explanation of the causes of all 
the troubles in the South, and I will yield the 
floor. I ask the gentlemen on the other side 
if it is to be expected that men who are guilty 
of almost every crime known to the law, and 
who own no property in the South and have 
no interest in common with out people or 
sympathy for all our sufferings, should be 
acceptable to us as office-holders. That such 
men would make officers fit te be intrusted with 
the execution of the laws no sane man would 
believe. Now, sir, nine tenths of all the offices 
in the South have been filled by just such men 
ever since the war. Many of the men forced 
into office since the war by the party in power 
were loudest in their denunciations of the 
Government in 1861 and 1862, went heels over 
head jnto the rebellion, deserted it, and joined 
the Federal Army, and since took an oath 
that they had never given aid or comfort, by 
word, act, or deed, to persons engaged in 
armed hostility to the Government. I leave 
it to the people to judge as to how far we are 
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to expect a faithful execution of our laws by 
such oflicers. 

Men, sir, who do not regard the sanctity of 
a solemn oath are poor custodians, I should 
think, of the public morals. Not only have 
such men been forced upon the southern peo- 
ple as officers charged with the execution of 
our laws and rights of our people, but they 
have been here and made witnesses against the 
character and liberties of the people. The 
liberties of ten million American citizens have 
been swept away upon their testimony, taken 
entirely ex parte in most cases. 

And now, sir, you, by this bill, arraign, try, 
and convict the whole people of the United 
States without giving them a chance to be heard 
by themselves or their counsel, and upon ex 
parte testimony taken before your committees 
nearly twelve months ago. 
not to pass this bill, in the name of high Heaven 
and in the name of the poor American laborer, 
of the widows, and orphans of this country. 


Iimplore you to vote it down and substitute | 


something that will in fact bring peace and 
harmony to our distracted country. The peo- 
le South believe, before God, that the Repub- 
ican party intend to crush out the white men 
of that country; and they have cause to believe 
it. They ask you for bread, and you give them 
stones. They ask you for fish, and you give 


I again warn you | 








} 

them serpents. They cry for peace, and you | 
propose, by this bill, to give them war and | 
oppression. And, I tell you, sirs, you never | 
can make peace and restore law and order by | 
oppressing the weak. Rob a people of lib- | 
erty, honor, and property, and what have they | 
worth living for? You have but to look to | 
Ireland for a full example of what you are | 
doing for the South. And I appeal to the | 
northern people, your constituents, to hold | 
you responsible for all the troubles, for all the 
murders, outrages, and wrongs heaped upon | 
the country; for the Republican leaders are 
responsible for the whole of them. 

Now, sir, ¢he remedy for all the evils com- | 
plained of is easy. Make all your laws equit- 
able and just. Give us universal amnesty, | 
equal taxation, a complete reformation in all | 
the revenue and tariff departments, reduce the 
Army and Navy, cut down the extravagance of 
all the departments in the Government, there- | 
by lightening taxation, and you have all our 
troubles healed, peace and harmony restored, 
with respect for the Constitution and the flag 
of our country everywhere upon the American 
continent. 

Now, sir, it is proper that the country 
should know the cause of all this war upon 
the people of the South by the party in power. 
I believe it is for the sole purpose of diverting 
the attention of the tax-payer from the true | 
issue. Suppose you allow passion to cool and | 
reason to resume its sway, and an examina- 
tion into the records of all the departments of 
the Government should be made and brought | 
before the country, the whole people, yea, sir, 
the civilized world, would stand aghast at the 
sight of fraud and corruption there exhibited. 
You but strip all the departments of that hor- 
rible Ku Klux veil you are holding over them, 
and you but too well know that your party will 
have its political condemnation fixed forever 
in the eyes of all honest men. 

You dare not let party passions cool and 
reason resume itssway. You dare not allow 
the facts as exhibited by Republican records to 
goto the country. You dare not let the laboring 
masses know that only one dollar out of every 
twenty forced from them under your unjust 
and oppressive tariff laws goes into the public | 
Treasury, while nineteen dollars go into the 
pockets of the New England manufacturer. 

You dare not let the people know that your | 
party in six years of peace have squandered 
more money than would have paid the national | 
debt. You dare not let the people know that 
you have ‘created a banking swindle, based 
absolutely upon nothing, that makes the paper 
money cost them fifteen per cent. in gold on 
the dollar before it reaches their pockets. For 
these and other similar reasons the ery of 
murder, rapine, and plunder upon loyal citi- 
zens is raised, to the end that the minds of 
the people may be kept in that direction 
until you complete the work of destruction 
you have commenced. 

Now, Mr. Speaker, a few words in reply to 
the gentleman from Massachusetts, [Mr. Bur- | 
LER, | and one or two others, and I will yield | 
the floor. He stated in his slanderous and 
indecent harangue upon this floor on yester- 
day, among other slanders, that in Tennessee, 
as appears by the testimony taken before the 
Committee on Reconstruction during the last 
session, a Legislature elected through the ter- 
rors of these outrages had passed laws in der- 
ogation of common rights, had overturned the | 
State constitution in defiance of its provisions, 
and deposed the judiciary, and thus rendered | 
the execution of the laws, even of the United | 
States, so unsafe that almost weekly reports 
came to us of the necessity for the employ 
ment of troops. 

I know in Tennessee that the charges are 
false and slanderous as to Democrats, and that 
the member cannot sustain them by a single | 
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responsible witness; but he can sustain some 
of them against men of his own party, and that 
is precisely the reason that he and his party 
friends will not allow the investigation to be 
made as to the facts in the case. He knows 
that if the investigation should go on with any- 
thing like fairness in Tennessee it would be 
shown that nearly all the violations of law have 
been committed by his own party, and that ten 
Democrats had been mardered, whipped, and 
driven from their homes to one Radical. In 
portions of East Tennessee almost every Dem- 
ocrat was either whipped, murdered, or driven 
from his home in less than two years after the 
war closed. 

And further, sir, while I have always de- 
nounced crime and violations of law by any 
and all parties, I will not disguise the fact that 
for months and months before a Ku Klux was 
ever heard of in the South armed mobs of 
negroes and low-down white men were march- 
ing through our towns and country, insulting 
the citizens and spreading terror among all 
classes. ‘lhe result was that all good men ot 
all parties were alarmed for the safety of their 
property and families, and they very naturally 
began to look around for some measures of 
protection against those dangerous organiza- 
tions, and we had no remedy under the laws as 
they then existed. 

‘The courts were held by Radical and carpet- 
bag judges, the juries were composed mainly 
of the same class of men, and in fact, sir, 
there were no laws upon our statutes to punish 
secret bands of Loyal Leaguers, and if one 
of that order was convicted of crime and sent 
tothe penitentiary you had a Radical Governor 
who would pardon him out and turn him 
loose again upon the country. Some five bun- 
dred men convicted of high crimes, were par- 
doned out of the State prison in Tennessee by 
a single Republican Governor fortheir votes, 
and that man to-day stands in full fellowship 
with the Republican party of this country. 

Now, sir, | ask where in the history of this 
country you can find a single instance of such 
a high-handed outrage as this being com- 
mitted upon any people by a Democratic Gov- 
ernor? Iam only astonished, sir, that more 
lynching was not done in Tennessee than was 
done there. I know why it is that many of 
those who claim to be Union men are atraid 
to live in the South, and will tell the member 
from Massachusetts if he wishes to know. It 
is because, sir, that the villainous crimes they 
committed during and since the war are follow- 
ing them night and day, admonishing them that 
they ought to be punished. I know a great 
many of those who would like to be called 
gallant officers and gallant soldiers now that 
during our unfortunate war, when there was 
no laws in the South to restrain them, made 
war upon women and children, non-combat- 
ants, and private property ; burned houses, 
confiscated cotton, stole horses, mules, gold 
watches, silver spoons, silk dresses, &c., in 
order, they said, to crush out the rebellion. 
And as those valuable articles were said to be 
the greatest enemies to the Government, they 
were seized and appropriated to private uses. 

Now, sir, as the member from Massachu- 
setts [Mr. Bur.er}] has been charging Ten 
nessee, I will charge his State a little. Only 
a short time since a Yankee school-marm, an 
emblem of virtue in his eye, was stoned and 
murdered by her own pupils; besides, many 
other crimes I might mention, equally disgraced 
ful and revolting to humanity, have occurred 
in that Puritunical atmosphere. I think men 
that live in glass houses should not throw 
stones, and, in the language of Holy Writ, I 
ask him to cast the beam out of his own eye, 
that he may see clearly to cast the mote out of 
his brother's eye. 

It is not to be wondered at, Mr. Speaker, 
that men like those I have described, men whe 
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are loaded with crime added to perjury—I say 
it is no wonder, sir, that such men should have 
those horrible Ku Klux visions, when their 
conscious crimes are eating out their very 
vitals. I do not wonder, sir, that they cry 
night and day for help to put down the horri- 
ble ghosts of their murdered victims. There 
is nothing truer in Holy Writ than that the 
murderer, the thief, and the robber flee when 
no man pursueth. Hundreds of Union men 
and Federal soldiers live in Tennessee that 
have never been insulted by a rebel soldier. 
We mix together there daily, and all is peace 
and good will. Each honest and faithful sol- 
dier always loves the other, whether he be on 
the one side or the other, and it is perfectly 
natural that he should do so. 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. JAS. G. BLAIR, 
OF MISSOURI, 


In rue House or REPRESENTATIVES, 


April i. 187 - 


Phe House having under consideration the bill (H. 
R. No. 320) to enforce the provisions of the fourteenth 
amendment to the Constitution of the United States, 
and for other purposes— 


Mr. BLAIR, of Missouri, said : 
Mr. SpEAKER: 
consideration, and upon which we are called 
to vote, reads, in its first four sections, as fol- 
lows: 
A bill to enforee the provisions of the fourteenth 


amendment to the Constitution of the United 
States, and for other purposes, 


Be it enacted by the Senate and House of Representa- 


Fourteenth Amendment 





United States for aid in that behalf, such facts shall 
be deemed a denial by such State of the equal pro- 
tection of the laws to which they are entitled under 


| the fourteenth article of amendments to the Con- 


stitution of the United States; and in all such cases 
itshall be lawful for the President, and it shall be 
his duty, to take such measures, by the employment 
of the militia or the land and naval forces of the 
United States, or of either, or by ether means, as 
he may deem necessary for the suppression of such 
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insurrection, domestic violence, or combinations; | 


and any person who shall be arrested under the 
preeane of this and the preceding section shall 
ye delivered to the marshal of the proper district, 
to be dealt with according to law. 

Sec. 4. That whenever in any State or part of a 


| State the unlawful combinations named in the pre- 
| ceding section of this act shall be organized and 


armed, and so numerous and powerful asto be able, 
by violence, to either overthrow or@sct at defiance 
the constituted authorities of such State, or when 
the constituted authorities are in complicity with, 


| or shall connive at the unlawful purposes of, such | 


yowerful and armed combinations, and whenever, 
oy reason of eitheror all of the causes aforesaill, the 
conviction of such offenders and the preservation of 
the public safety shall become in such district im- 
practicable, in every such case such combinations 
shall be deemed arebellion agains the Government 


| of the United States, and during the continuance of | 
| such rebellion, and within the limits of the district 


which shall be so under thesway thereof, such limits 
to be prescribed by proclamation, it shall be lawful 


|| for the President of the United States, when, in his 


The bill before us for our | 


judgment, the public safety shall require it, to sus- 
pend the privileges of the writ of habeas corpus, and 
to declare and enforce, subject tothe Rules and Arti- 
cles of War and other laws of the United States now 
in foree applicable in case of rebellion, martial law, 
to the end that such rebellion may be overthrown: 


| Provided, That the President shall first have made 


| rights,’’ 
~ || valuable in the interest of republican Govern- 


tives of the United States of America in Congress assem- || 


bled, That any person who, under color of any law, 
statute, ordinance, regulation, custom, or usage of 
any State, shall subject, or cause to be subjected, 
any person within the jurisdiction of the United 
States to the deprivation of any rights, privileges, 
or immunities secured by the Constitution of the 
Onited States, shall, any such law, statute, ordin- 
ance, regulation, custom, or usage of the State to 


proclamation, as now provided by law, commanding 
such insurgents to disperse: And provided also, That 
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What prompted the desire for a confedera- 
tion or union of the States? Was it to secure 
and protect the internal or domestic affairs in 
the States or the external? All nations have 
what are called domestic and foreign relations. 
The domestic or home relations are governed 
and regulated by an internal system of police, 
while the foreign are regulated by a system 
known as national law, and which may be 
properly considered as including the treaty- 
making power of nations. Is it not a matter 
of historical fact that it was externai consid- 
erations altogether that induced the Siates to 
form our present Government? Each State 
within itself had ample power to regulate and 
control its own internal and domestic affairs ; 
but each State did not have within itself the 
power to control external affairs; hence the 
Articles of Confederation, and hence our pres- 
ent Constitution. 

When, then, the delegates that framed our 
Constitution came together, it was for the pur- 
pose of making a Government to strengihen 


| wherein they were weak, and not to weaken 


| the provisions of this section shall not be in force | 
| after the lst day of June, A. D. 1872. 


Here, sir, is a bill based upon the idea that 
the national Government has absorbed all 
those powers heretofore known as ‘‘ State’s 
and which have ever been held most 


ments and constitutional liberty by the people 
of the respective States. 

Surely a bill of this character should not be 
allowed to pass this House without the strict- 


| est scrutiny and most profound thought, not 


the contrary notwithstanding, be liable to the party || 


ipiured in any action at law, suit in equity, or other | 


proper proceeding for redress, such proceeding to 
be prosecuted in the several district or circuit courts 
of the United States, with and subject to the same 
rights of appeal, review upon error, and other rem- 
edies provided in like cases in such courts, under 
the provisions of the act of the 9th of April, 1866, 
entitled “Anact to protect all persons in the United 
States in their civil rights, and to furnish the means 
of their vindication,” and the other remedial laws 
of the United States which are in their nature appli- 
cable in such cases, 

Seo. 2. That if two or more persons shall, within 
the limits of any State, band, conspire, or combine 
together to do any act in violation of the rights, 
privileges, or immunities of any person, to which he 
is entitled under the Constitution and laws of the 
United States, which, committed within a place 
under the sole and exclusive jurisdiction of the Uni- 
ted States, would, under any law of the United 
States then in force, constitute the crime of either 


murder, manslaughter, mayhem, robbery, assault | 
and battery, perjury, subornation of perjury,crim- | 


inal obstruction of legal process or resistance of 
officers in discharge of official duty, arson, or lar- 
ceny; and if one or more of the parties to said con- 
spiracy or combination shall do any act to effect the 
object thereof, all the parties to or engaged in said 
conspiracy or combination, whether principals or 
accessories, shall be deemed guilty of a felony, and, 
upon conviction thereof, shall be liable to a penalty 
of pot exceeding $10,000 or to imprisonment not 
exceeding ten years, or both, at the discretion of the 
court: J’rovided, That if any party or parties to 
such conspiracy orcombination shall, in furtherance 
of such common design, commit the crime of mur- 
der, such party or parties so guilty shall, upon con- 
viction thereof, suffer death: And provided also, 
rhat any offense punishable under this act, begun 
in one judjcial district of the United States and com- 
pleted in another, may be dealt with, in uired of, 
tried, determined, and punished ineither district. 
Sec. 3. That in all cases where insurrection, domes- 
tie violence, unlawful combinations, or conspiracies 


in any State shall so far obstruct or hinder the exe- | 


cution of the laws thereof as to deprive any portion 
or class of the people of such State of any of the 
rights, privileges, or immunities named in and se- 
cured by this act, and the constituted authorities of 
such State shall cither be unable to, or shall, from 
any cause, tail in or refuse protection of the people 


in such rights, and shall fail or neglect, through the | 


only as to the subject-matter and the necessity 
for the redress or remedy sought, but also as 
to the constitutional power of this body to 
enact it into a law. 

Standing here as I do, disconnected from 


and independent of either of the parties upon 


this floor, I feel that I can think and act free 
from party bias and prejudice. Having stood 
side by side with the dominant party in this 


House in many a strongly contested conflict | 


in years past in trying to elevate the colored 
people of the South, whom this bill mainly 
seeks to protect, to the full and perfect status 
of free men and women, I hope that my posi- 
tion upon this measure will not be considered as 
prompted by a spirit of malevolence or preju- 
dice against that unfortunate people. 

As the bill is based upon powers assumed 


to be vested in the General Government, it | 


will become necessary for me to go back to its 


origin and lay a foundation for the criticisms | 


| which I shall make to the first, second, and 


| fourth sections of the bill. 
tion, with a little pruning, | can support,‘as I | 


The third sec- 


| believe it is right in spirit and free from con- 


stitutional objections. 


While as a matter of fact the thirteen colo- | 


nies were never free in the exercise of those 
attributes of sovereignty pertaining to inde- 
pendent nations, yet as a matter of theory, 
and by the doctrine of *‘ relation,’’ their inde- 
pendence having been acknowledged, they must 


be considered as free and independent at the 
' time they entered into the old Articles of Con- | 
| federation, possessing full and complete sover- 


eignty, and entitled under the laws of nations 
to rank as such among the nations of the world. 
But that we may have the point that I wish to 
make, brought more immediately and forcibly 
to view, we shall consider the States as free 
and independent at the making of our Consti- 


proper authorities, to apply to the President of the || tution. 











iI 
| 
\| 


1 


wherein they were strong. As each State had 
all the power and authority it wanted to regu- 
late its internal or domestic affairs, it is un- 
reasonable to suppose that their object was to 
form a Government augmenting those powers, 

History, logic, facts, and the Constitution 
itself all combine to show that the Govern- 
ment formed was for the purpose of regulating 
external and national matters, and not inter- 
nal or domestic matters. The question was, 
could that kind of a Government be formed, 
national in its character, without trenching 
upon domestic affairs ? 

Now, Mr. Speaker, I assert that it not only 
could be done, but was done; and that by vir- 
tue of this division of the power or sover- 
eignty of the States into national and State Gov- 
ernments we necessarily have national and 
‘¢ State rights,’’ or national and State sover- 
eignties. But some inquire, ‘‘ How can this 
be?’ In order to determine that, Mr. Speaker, 
permit me to say that the colonies, before the 
Government was formed, occupied the posi- 
tion of tenants in fee; that is to say, each one 
was sovereign and possessed all power in its 
own jurisdiction. They had all the powers 
that could be granted to any nation on earth. 
Like the title of a tenant in fee-simple to his 
real estate, it was the highest known to the 
laws of nations. Now, if they each possessed 
full sovereign power, then, in order to frame 


| a United States Government, there must have 


been a grant of powers from the respective 
States to the General Government. It is. then, 
the grant of these powers to the General Gov- 
ernment that gave it life, brought it into exist- 
ence, and causes it to perform the various func- 
tions which it does. The Government pos- 
sesses no power at this day, except what it 
received from the original colonies or States. 

Now, then, a tenant in fee may grant an 


_ interest in his homestead for years, for life, 


and in remainder. When those powers are 
thus granted, the tenant in fee cannot, until 
those terms have expired, exercise any right 
over the interests conveyed to those parties. 


So, with reference to the powers granted by 


the State governments to the General. Govern- 
ment. The powers they have parted with 
and vested in the General Government can 
alone be exercised by the General Govern- 
ment. No more could we expect a tenant in 
fee to exercise dominion over a life estate or 
for aterm of years than we can expect that 
these States can exercise any right over the 
powers which they have vested in the General 
Government. A‘nd as neither a tenant for 


years nor for life can control the estate in fee, 
reserved by the grantor to himself, so may not 
the General Government control the sovereign 
powers reserved by the States to themselves. 

The full and complete sovereign powers 
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! 
existed in the original States. Those States 
granted a portion of their powers or sover- 
eignty to the General Government. The States 
themselves are still the tenants in fee, if it be 
true that they did not grant all their sover- 
eignty to the General Government; and if it 
be true that they did not so yield it up, then 
it follows that this is a Government of limited 
powers, and can exercise no powers but those | 
specifically granted to it by the States. 

I have spoken ef the powers granted and 
the powers reserved, and now | propose to 
notice the character of those powers. What 
powers did the States possess before they 
formed the General Government? They pos- 
sessed what are generally called national and 
domestic powers. In determining what pow- 
ers were granted by the States to the General 
Government we must ascertain what was abso- 
lutely necessary to be granted by them in order 
to perfect a national Government. 

Wasit necessary for the States to grant power 
to the General Government over the domestic 
affairs of the States? I assert not, because, 
as remarked, the object was to supply defects 
and make the weak strong. The States had 
all the powers they wanted over their internal 
or domestic affairs. They were strong in in- 
ternal defense, but weak in national defense, 
influence, and character. To remedy this de- 
fect they agreed to combine portions of their 
sovereignty together to form one Government 
to resist foreign aggression and to defend 
themselves against hostile nations. If it was 
not necessary to grant powers to the General 
Government specially pertaining to the domes- 
tic affairs of the States in order to form a Gov- 
ernment for general defense, then, without 
a special grant of power to that effect, it is 
unreasonable to suppose that it was granted 
or intended to be granted. 

Did the Convention, in framing our Constitu- 
tiont give jurisdiction to the General Govern- 
ment over the domestic affairs of the States? 
If it did, then the Constitution ought to show 
it. Where is the article, section, or paragraph 
that so afirms? Who will point it out? It 
cannot be shown; on the contrary, it can 
clearly be established that it is not there, nor 
intended to be. If it cannot be found, then 
gentlemen ought to be forever estopped from 
saying that any such power exists. 

I read from section eight, article one, Con- 
stitution United States. It says Congress shall 
have the power— 

‘**To define and punish piracies and felonies com- 


mitted on the high seas, and offenses against the 
laws of nations.’’ 


..-..__-—-————————— 


If it was intended to give Congress jurisdic- 
tion over crimes and misdemeanors in the 


States, this is certainly a most singularly | 


worded paragraph. ‘The power of Congress is 
specifically limited to crimes committed on the 
high seas, and offenses against the law of na- 


Fourteenth Amendment—Mr. Blair. 


~ 


so contend. 

Mr. Speaker, I assert that there is no power 
given in the Constitution to Congress to legis- 
late upon any substantive crime, or substantive 
offense, outside of the paragraphs read, and the 
section concerning ‘‘treason,”’ (section three, 
article three,) except in the District of Colum- | 
bia, the Territories#forts, magazines, arsenals, 
dock-yards, and other needful buildings of the 


and exclusive power of legislating upon all 
civil and criminal matters. (Section eight, | 
article one, and section three, article four, | 
Constitution.) In further support of my posi- | 
tion, [ refer to the special jurisdictions given 
the judiciary of the United States in section 
two, article three, of the Constitution; all of 
which is incompatible with general jurisdiction. 

I have used the terms ‘‘ substantive crimes,’’ 
and ‘‘substantive offenses,’’ as contradistin- 
guished from those crimes or offenses which 
grow out of and are dependent upon the vio- 
lation of the powers granted by the States, 
ment. Offenses or crimes which 
those powers, or laws thereunder, may be 
termed dependent or incidental offenses or 
crimes. 

Let me illustrate this point further. 
Constitution confers on Congress power to 
establish post roads, to levy taxes, import 
duties, &c., and to exercise various other 
powers which [ need not enumerate. 
contend that Congress, in view of these pow- 


penalties for the violation of them, or of laws 
enacted under them. Offenses arising from 
the violation of the specific powers granted or 
laws enacted thereunder are neither substan- 
tive nor independent in their character, but 
‘*dependent’’ and ‘‘incidental.’’? Take, for 
instance, murder, manslaughter, larceny, any 
substantive crime existing as such by the com- 
mon law, and Congress and the courts of the 
United States, have no jurisdiction over them 
in the States under the Constitution, for the 
reason that they are not dependent upen the 
violation of any act of Congress, but exist 
regardless of it. As nothing is said with ref- 
erence to such crimes in the Constitution in 
connection with the States, | infer that the dele- 
gates who framed it never intended to give the 
General Government jurisdiction over them in 
the States. 

Mr. Speaker, there is further evidence of 





by the framers of the Constitution. 


sec. 4:) 


“The United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect each of them against invasion, and on 





tions. Had it been intended to give Congress 
jurisdiction over crimes and misdemeanors in 


the States, it would have read thus: ‘* To define | 


and punish piracies and felonies committed in 
the States and on the high seas, and offenses 
against the laws of nations.’’ This would have 
shown the intent to give Congress jurisdiction ; 
but the words ‘‘in the States’? having been 
left out, proves to the contrary. 

Another provision in the same section gives 
Congress the power— 

“To provide for calling forth the militia to execute 
the laws of the Union, suppress insurrections, and 
repel invasions.” 

Here is power given to suppress insurrec- 
tions and repel invasions, but not one word 
said about suppressing domestic violence. Is 
the omitting from this paragraph the words 
‘domestic violence’’ consistent with the idea 
that the States intended to confer upon Con- 
gress jurisdiction over the domestic affairs of 
the States? Methinks one must be willfully 





application of the Legislature, or of the Executive, 
when the Legislature cannot be convened, against 
domestic violence.’’ 





| that full jurisdiction is given to the United 
|| States Government over the domestic affairs 
of the States, where was the necessity of such 
@ provision as this, almost at the close of 
the Constitution, if the general authority over 


izing the United States to suppress ‘‘ domes- 


; a 7 
was this specific provision inserted author- 
tic troubles’’ in the 


States when notified 


| 

|| answered, and that is that the States had not 
granted to the General Government any power 
over their domestic disturbances, and did not 
| intend that the national Government should 


to aid the sovereignty of the States in sup- 
pressing them. 
|  Inecases of invasion, insurrection, and rebel- 





| have anything to do with them unless invited 
| 
i 


blind or possess a very obtuse mind that would | 


United States, in which Congress has the sole || 


in the Constitution, to the General Govern- | 
are made | 
such simply because they are in violation of 


The | 


Now, | | 


ers, has authority to legislate so as to impose | 


the fact that no such intention was entertained | 
That 
| instrument contains this provision, (Art. 4, | 


Now, sir, I will ask gentlemen who contend | 


these matters had already been given? Why | 


thereof by the Ixecutive or by the Legislature? | 
Upon one hypothesis, and only one, can it be 


Ho. or Reps. 


| lion jurisdiction is plainly given to the General 
Government. But in the case of ** domestic 
disturbances” all we can see is, that when the 
General Government is invited it may enter 
the States and suppress them. Is not this spe- 
cific jurisdiction over ‘* domestic violence ”’ in 
the States fatal to the position assumed by the 
advocates of the bill, that general jurisdiction 
over life, liberty, property, and the rights, 
privileges, and immunities of the citizen is 
conferred upon Congress? Is it not fatal to 


‘| any jurisdiction other than that specifically 


named, which is conditioned upon application 
by the Legislature or the Executive of the 
States? 

Here is where the people of the southern 
States erred upon the question of ‘State 
rights.’’ They failed to distinguish between 
the right of the Government at all times to 
enter the States to attend to national matters 
and the right to enter to attend to *‘ domestic”’ 
| or purely local matters. In the first no invita- 
| tion or application is necessary; in the other 
it is indispensable. 

The President must enforce the laws apper- 
taining to the General Government. This duty 
resting on him does not, nor should it, depend 
upon the will of any State. 

The obligations of the General Govern- 
|| ment and State governments are reciprocal. 
In consideration that the States are under 
obligation to aid in supporting and defending 
the General Government, it 1s nothing more 
than right that the General Government, in 
consideration of the grant of sovereignty to it 
by the States, should be placed under like 
reciprocal obligations to aid the States when 
‘valied on to suppress their internal domestic 
disorders. 

Mr. Speaker, I say that, until invited or 
notified, the President has no more power to 
go into these States to interpose in their 
domestic affairs than he has to come into my 
private residence and endeavor to control the 
domestic affairs of my house and my family. 
Now, then, if the President of this national 
Government which we have established for the 
purpose of national defense should interfere 
in the domestic affairs of the States, or seek to 
enforce the laws thereof, without being called 
upon bythe Legislature or Governor, he makes 
himself a trespasser upon the sovereignty of 
the States, and should be impeached, unless 
\| the State authorities are in complicity with 
the disturbers of the peace or afraid to make 
application to the President for aid. In such 
cases the spirit of the Constitation requires 
that he should suppress the disturbances with- 
\| out waiting to be called on. 

In addition I might further add that the fact 
that specific powers are granted in the Constitu- 
tion is conclusive that the States never intended 
to convey general powers to the General Gov- 
ernment over the domesticaffairs of the States, 
Why should special powers be granted, if it 
was intended to give the General Government 
power to legislate upon the rights of person 
and property, and over all the rights, privi- 
leges, and immunities of a citizen without limit, 
as is contended by honorable members upou 
this floor. The grant of ‘‘specific power’’ 
has ever been held a limitation upon ‘‘ general 
power.’’ And in support of this position I 
shall read a few extracts out of the thousands 
which might be read to the same edkect from 
decisions of the United States Supreme Court. 
Saysthat court: 








The several States of the Union became entitled, 
on the4th of July, 1776, to all the rights and pow- 


ers of sovereign States as respects their internal 
regulation.’’—4 Cranch, 209; 12 Jctera, 3d, 
| Again: 
| “Withthe exception of the powers surrendered 
i ; : 
to the 1 nited Stutes Government by the Constilu- 





\| tion of the United States, the people of the several 
States are absolutely and unconditionally sovereign 
|| within their respective territories.’’—16 Howard, 428. 
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Again: 
‘The powers of the Federal Government are lim- 


iied. It possesses none but sach as are dele- 
gated,”—4 Peters, 463; 1 McLean, 234. 
A (’ in ° 


‘It would be agross usurpation onthe part of the 
Federal Government to interfere with State rights by 
an exercise of powers not delegated.’’—4 Peters, 463. 

Again: 


“The Federal Government is one of delegated 


powers, and all powers not delegated or inhibited | 


to the States are reserved to the States or to the 
poople.”’—11 Peters, 258, 

The gentlemen from Pennsylvania and Mas- 
achusetts, [Mr. Kectiey and Mr. Hoar, ] hav- 
ing taken the position of a centralization of 
power in the General Government over the 
person, liberty, property, rights, privileges, and 
immunities of the citizen, go back to the Dee- 
laration of Independence and the preamble to 
the Constitution of the United States to estab 
lish it. They array themselves in doing so 
directly against the repeated declarations of 
the bighest judicial tribunals of the nation as 
wellas States; and in the teeth of these decis- 
ions ask us to go with them. However much 
I may esteem those gentlemen for their talent, 
position, and influence, | must say | prefer to 
follow jurists rather than politicians when a 
construction of the fundamental law of the 
Government is involved. The only difference 
between those two gentlemen and the gen- 
tleman from Ohio [Mr. SHELLABARGER] upon 
the bill is that the former begin at the Declar- 
ation of Independence and the preamble to 
the Constitution, while the latter begins with 
the thirteenth and ends with the fifteenth 
amendment. but all arrive at the same con- 
clusion, that Congress has ths unlimited power 


to legislate over the person, life, liberty, prop- 


erty, rights, privileges, and immunities of the 
citizen. 

If this is not full, thorough, and complete 
centralization of State sovereignty in the Uni- 


ted States Government, then | do not know | 


what centralization means. What elseia there 
for either the national or State Government to 
act on other than the life, liberty, property, 
rights, privileges, and immunities of the citi- 
zen? This being conceded, centralization is 
completed and the State governments at an 
end; for, as shown, sovereignty cannot rest 
in the national and State Governments at one 
and the same time; it cannot vibrate and 
change at the will of the nation or States. The 
States did possess the entire sovereignty, and 
they possess it yet unless granted to the Gen- 
eral Government. If granted to the General 
Government, then they do not possess it any 
more than the tenant in fee possesses the estates 
for years and for life after he has granted them 
away ; and whatever was left with the States, 
is under their control and not under the con- 
trol of the United States Government. 

I believe that 1 have now gone over these 
preliminary matters as fully as I desire, and I 
shall now pass on to the consideration of the 
recent amendments to the Constitution of the 
United States—the thirteenth, fourteenth, and 
fifteenth. It is contended by the gentleman from 
Ohio [ Mr. SHe_taparGer | and others that the 
power to enact this bill is derived from these 
amendments. I wish now to call the attention 
of the House to those amendments, as I desire 
to criticise them closely ; and I think when I 
am through that there will not be any room 
for quest?én with reference to the power of 
Congress over them. The thirteenth amend- 
ment says that— 

“Neither slavery norinvoluntary servitude, except 

as‘« punishment for crime, whereof the party shall 
have been duly convicted, shall exist within the 
United States, or any place subject to their juris- 
diction,”’ 

lhe fourteenth amendment says that— 


“All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State whero- 
in they reside.” ‘ 








a 


a 


Fourteenth Amendment— Mr. Blair. 


And then it provides further that— 


** No State shall make or enforce any law which 
shall abridge the privileges or immunities of cit- 
izens of the United States; nor shall any State de- 
priveany person of life, liberty, or property without 
due process of law, nor deny to any person within 
its jurisdiction the equal protection of the laws.” 


Section one of the fifteenth 
reads: 

“The right of citizens of Mie United States to 
vote shall not be denied or abridged by the United 


States, or by any State, on account of race, color, 
or previous condition of servitude.”’ 


amendment 


Now we have these three amendments before 
us, and we will concede that there is powergiven 
the General Government in the amendments 
to enforce them, But, Mr. Speaker, the ques- 
tion is, what power is nth in the General 
Government over the subject-matter of those 
amendments? Whatever power is given to 
the General Government is simply adequate 
to and commensurate with the amendments ; 
that is to say, to enforce that which is estab- 
lished or that which is prohibited, and nothing 
more. To do this} Congress must act upon 
and against that power, person, or thing that 
can successfully violate the provisions of the 
amendments. 

What is there established by the thirteenth 
amendment? The liberty of the slave. We 
have him changed from the condition of slavery 
to that of liberty. Who is it or what is it that 
can return the slave back to bondage again ? 
Whatever it is or whoever itis that has the power 
to return the slave to bondage, then against that 
power, person, orthing is given to Congress the 
right to legislate, and against no other. What 
isit, then, thatcan remand him back to slavery? 
Is it the individual act of anyone man? Can 
one or two men, ora dozen men, or fifty men, 
or a hundred men, by murdering or mistreat- 
ing the colored people who were slaves return 
them into bondage again? Why, sir, it is 
absurd and preposterous to so assert. Noth- 
ing but the sovereign power of the State in 
which he lives can again remand or attempt 
to remand him to slavery. -And hence, what- 
ever power is vested in the United States Con- 
gress must be exercised against the State gov- 
ernments and those acting under their laws, 
and not against individuals who may act with- 
out the authority of such laws. Individuals 
alone cannot enslave. 

And so with the fourteenth amendment. It 
provides that these same persons who once 
were slaves shall be citizens of the United 
States and of the States. Who can deprive 
them of citizenship? Can one or more indi- 
viduals do it? So with the other provisions 
contained in the first section of said fourteenth 
amendment: no State shall deprive any per- 
son of life, liberty, or property, &c.; and no 
State shall deny to any person, &c., the equal 
protection of the laws. The language is ‘* No 
State’’ shall dothis or that. Individuals nor 
a combination of individuals are mentioned, 
and yet they are to be brought under the pro- 
visions of the bill and the ‘*State’’ is to be 
exempted. ; 

The same may be said of the fifteenth amend- 
ment. It enfranchises the colored people and 
gives them the right to vote; the language is 
positive and plain: 

“The right of citizens of the United States to vote 
shall not bedenied or abridged by the United States, 
or by any State, onaccountofrace, color, or previous 
condition of servitude.”’ 

Here again the inhibition is against the 
‘‘United States’’ and the ‘‘States.’’ Indi- 
viduals and persons are not named, and yet 
they are to be brought under the provisions of 
the amendment and this bill, and the ‘‘United 
States’’ and the *‘States’’ go free. Is not this 
most singular legislation—the parties against 
whom the provision is made left out of the 
bill, and those not named put in it? 

The inhibitions in the amendments against 
the United States and the States are against 
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them in their corporate and legislative capa- 
cities, for the thing or acts prohibited car alone 
be performed by them in their corporate or 
legislative capacities. 

Again, I ask, can individuals in a State 
without the aid of State law enslave a colored 
man? If not, Congress has no jurisdiction 
over them under the thirteenth amendment. 
Can individuals take from the colored man 
his ‘citizenship?’ If not, then Congress has 
no jurisdiction over them under the fourteenth 
amendment. Can individuals take the right 
to vote from the colored man, which was con- 
ferred by the Constitution of the United States? 
If not, Congress has no jurisdiction over them; 
for surely Congress could not be guilty of legis 
lating against those who are incapable of vio 
lating the amendments and fail to legislate 
against those who can. 

As the States have the power to violate 
them and not individuals, we must presume 
that the legislation provided for is against the 
States in their corporate and legislative capa- 
city or character and those acting under their 
laws, and not against the individuals, as such, 
of the States. I am sustained in this view of 
the case by the tenth section of the first arti- 
cle of the Constitution of the United States. 
In it are a number of inhibitions against the 
States, which it is evident are against them in 
their corporate and legislative capacity ; and 
to which | respectfully call the attention of the 
gentlemen who favor this bill. 

If no State, in its corporate capacity or char- 
acter, is trying or threatening to legislate the 
colored people back into slavery; if no State 
is trying to legislate citizenship away from the 
colored people—and no State is trying to legis- 
late the right to vote away from the colored peo- 
ple—I would not only ask whence the author- 
ity for Congress to pass this bill, but whence the 
necessity for it? Not only is there not any 
evidence before us, but no one dare arise on 
this floor and assert that any State in this 
Union has or is about to deprive or abridge 
the colored people or white people of any rights 
guarantied to them by the thirteenth, four- 
teenth, and fifteenth amendments or any other 
provision of the Constitution of the United 
States. ‘* No State shali do this,’’ as remarked 
by the gentleman from Illinois, [Mr. Farns- 
wortH. | This wholelegislation must be direct- 
ed against the States, and not against individ- 
uals. It may be contended that the expression 
‘*no State’’ means the same as “‘ individuals.’’ 
If so, then the States and the United States 
were with Walker in his filibustering raid into 
Central America; and also in Canada in the 
late Fenian raids. But the tenth section, 
article one, Constitution of the United States, 
referred to, forever settles what is meant by 
the expression ‘‘ no State.”’ 

Mr. Speaker, the advocates of this bill fail 
to discriminate between the ‘‘status’’ of a 
citizen and the exercise of the rights flowing 
from that ‘*‘ status.’’ The States cannot, under 
the amendments, legislate to change the status 
of the colored people. Were they slaves? 
They are now freemen. Were they aliens? 
They are now citizens. Were they disfran- 
chised? They are now enfranchised. These 
several **statuses’’ the United States Govern- 
ment guaranties to defend under the thirteenth, 
fourteenth, and fifteenth amendments, and 
nothing more. ‘The means by which and the 
manner in which the exercise of the rights, 
privileges, and immunities flowing from those 
several ‘‘statuses’’ are left where they ever 
have been, with the State governments to con- 
trol. 

This is what I understand to be meant by the 
provisions in those amendments conferring on 
Congress the power toenforce them by ‘‘ appro- 
priate legislation.’ Suppose we should adopt 


an amendment to the Constitution granting 
the right to Mr. Jacob Albright to keep a 
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l 
| ernment is empowered by the Constitution to 
| pass laws regulating the election of United 
States Represent: utives and Senators in the 
States, except as to place of electing Sena- 

tors. Under that provision Congress not only 
assumed jurisdiction over the election of Sen 

| ators and Representatives, but also over State 
| elections. A more flagrant violation of con- 
| stitutional law and the rights of citizens was 
never perpetrated than in that act, and as is 
sought to be in this bill; power over one sub- 
ject conferred, but exercising it over another, 
not authorized. 

The fugitive slave law has been referred to 
as an evidence of the right of Congress to 
legislate under negative powers. I wasvaston- 
ished when I heard the assertions whith have 
been made by gentlemen upon this point. Let 
me call attention to the provision of the Con- 
stitution on this subject 


‘*No person held to service or labor in one State, 
under the laws thereof, escaping into another, shall, 
in consequence of any law or regulation therein, 
be discharged from such service or labor, but shall 


‘‘dram shop”’ during life, and further provide 
that no State should abridge the right or priv- 
ilege thus granted, and then add a further 
clause saying that ‘* Congress shall have the 
power to enforce it by ‘appropriate legisla- 
tion, ’? would it be considered that that pro- 
vision would confer upon Congress the right to 
legislate with reference to assaults and batteries 
committed on Mr. Albright? No one would 
dare assert such an absurd proposition. And 
yet that is identically what is sought to be done 
here under the thirteenth, fourteenth, and 
fifteenth amendments, and the bill under con- 
sideration. 

But it is argued that because the fourteenth 
amendment confers upon the United States 
Government the power to make citizens, that | 
therefore the power to legislate to protect 
them in the exercise of all the rights, privi- 
leges, and immunities flowing therefrom is | 
necessarily implied. 

It is asufficient answer to this to say that the | 
Government has ever had the power to make | 


citizens. But who, before the adoption of the || be delivered up on claim of the party to whom such 
thirteenth, fourteenth, and fifteenth amend- || service or labor may be due.” — st 
ments, had the boldness to claim such power || Here is not only a negative, but a positive 


or the boldness to assert that Congress pos- 
sessed the power to legislate as is provided in | 
the bill under consideration. I know that the 
second section, article four, United States Con- 
stitution, which readsas follows: ‘* The citizens | 
of each State shall be entitled to all the privi- | to entorce ) lon 
leges and immunities of citizensin the several || the Union is given affirmatively. 
States,’’ is relied upon to sustain this view. || 1am not forgetful of the strong appeal that 
But when we look back to the time it was || is made by the friends of the bill upon the 
ees and see the object and necessity for || ground of ** necessity.’ I have ever heard 
, the position falls to the ground. | that ‘*necessity’’ was the tyrant’s plea. The 
"The ca of each State was a citizen of || course pursued here and the object to be accom- 
an independent sovereign nation. To avoid || plished by the bill under consideration has not 
State naturalization was the object of the pro- || increé ased my love for it. Murder, arson, rob- 
vision. Would an alliance or confederation || bery, and all conceivable crimes are being 
with the United States, England, and France | perpetrated by the Ku Klux, it is said, and 
for a common defense change the ‘‘ status’’ of || the State laws are inoperative and ineffectual, 
the citizens of those respective nations? We || and ‘*necessity’’ requires Congress to act. ‘To 
know it would not. Nor would it havechanged || this respond, I have taken no oath to be gov- 
the citizenship of the citizens of any one of the || erned by ‘‘necessity,’’ but have taken one to 
States. They must be regarded, as they were, || be governed by the Constitution of the United 
as thirteen independent nations. This view || States, and although the greatest necessity 
renders the provision of easy solution, any | might exist for the General Governinent Lo 
other but mystifies and confounds. interpose in the domestic affairs of the States, 
Naturalization of a citizen by United States || yet if the power is not conferred upon Con- 
Government gives him all therights, privileges, || gress to act, I cannot do so without violating 
and immunities of any other citizen of the same || my oath. This plea’’ of necessity has been 
age and sex. The section read is but a natu- |} passed upon by our courts time and again. It 
ralization law, in effect, between the States, || was invoked in a case of murder in the State 
which executes itself by the parties crossing || of Tennessee. It and the ** liberal construc- 
State lines, and supersedes the necessity of || tion’’ policy was in that case invoked, as here, 
naturalization by the State courts. The adult to hang a man. Justice McLean, ot the Uni- 
male citizen passing from New York into Mas- || ted States Supreme Court, met those positions 
sachusetts has all the rights, privileges, and || thus. Says the judge: 
immunities of an adult male citizen of Massa- It is argued that unless the ae oe can be 
chusetts. So with adult females and minors, || tried,under the act of, Congress, there is no law by 
If this alarming and monstrous doctrine i | Federal Government may exercise ‘juris sdiction, 
true, that the ‘* power’’ to make citizens car- || where shall its powers be limited? 14 
ries with it the power to give and protect them || (0), on guide, when the Government nets 
in all the rights, privileges, and immunities of |) for usurpation.” 
citizenship, then *‘ woman suffrage’’ should be Again remarks the learned judge: 
no longer denied, for surely she has the same 
rights, privileges, and immunities by natural- 
ization that a man has. The first section four- 
teenth amendment, like section two, article 
four, United States Constitution, quoted be- 
fore, i is in its effect but an act of naturaliza- 
tion; and as no distinction of sex and color 
is made, all—males and females, whites and 


enactment. The power of the General Gov- 
ernment in this respect did not rest upon a 
mere negative provision. ‘The declaration of 
the Constitution is that the party ‘*shall be 
delivered up.’’ Hence all the power neces- 
sary to enforce that provision in any State of 


cise it, it does not follow that the Federal Govern- 
ment has a general and unlimited jurisdiction over 
the territory, for its powers are delegated and cannot 
be assumed to suy 
of the State.”—1 McLean, Reports, 238-9. 

This is the opinion of that judge with refer- 
| ence to jurisdiction of the United States Gov- 
ernment over offenses committed in the terri- 
blacks, if the position of gentlemen favorin tory of a State government, and should be 

g y g 

this bill be correct—must possess equal rights, || conclusive of the question forever. 
er is and immunities. This is but the || Before passing to the bill 1 would remark 
egitimate result of the latitudinarian, gum- || that so far as mails and mail agents are con- 
elastic, constitutional-expansion doctrine of cerned we already have laws to protect them. 
thisday. This definition of the word ‘‘citizen’’ || And as to the Ku Klux, it is immaterial whether 
is but making the word a ‘‘ magic casket,”’ to || one or a thousand outrages have been perpe- 
rob States of their sovereignty ‘and to transfer | trated. 
it to the General Government. 1] 

This bill only has its parallel in the enforce- | pec ile thereof. 


ment act passed last year. The General Gov- Ne are not bound to wait until crime is 
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The Constitution | 


This law always affords a pretext | 
**Tf the State has no jurisdiction or fails to exer- | 


ply any defect of power on the part 


That does not create a power in the | 
Constitution never conferred by the States or | 
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committed before we enact laws. We may 
act on an ‘ap RS oe nsion of danger’’ if we have 
the power. Th to my mind, it is simply a 
question of * sane” or authority, and noth- 
ing more. 

Now, sir, with these remarks before us, [ 
shall hasten to the consideration of the bill. 
Having shown that the thirteenth, fourteenth, 
and fifteenth amendments are simply inhibi- 
tions of power to the States to legislate, I will 
now examine the bill by sections, and see how 
it conforms to those amendments. The first 
section provides— 

“That any person who, under color of any law, 
statute, ordinance, regulation, custom, or usageof 
any State, shall subject, or cause to be subjected, 
any person within the jurisdiction of the i nited 
States to the deprivation of any rights, privileges, 
orimmunities secured by the Cons titution of the Uni- 
ted States, shall, any such law, statute, ordinance 
regulation, custom, or usage of the State to the eon- 
trary notwithstanding, be liable to the party injured 
in any action at law, suit in equity, or other preper 
proceeding for redress,” &e. 

The first part of this section seems to con- 
template that some State has or is about to 
legislate so as to abridge the rights con- 
ferred by the thirteenth, fourteenth, and fif- 
teenth amendments upon the negroes; but 
it includes the whites also. As those amend- 
ments only apply to those that were slaves and 
not, before citizens, and to the colored persons 
not before voters, to include any others than 
them is an assumption of power. 

Provisions made to protect negroes in their 
freedom, citizenship, and right to vote should 
not be construed to give Congress the power 
to legislate over assaults and batteries and 
violations of State election laws. But, strange 
to say, such is the effect of this section. But 
as no State has or is likely to pass any such 
law as contemplated, that section is and wiil 
be inoperative, and hurt no one. It is only 
the assumption of power that I protest against. 

We shall now notice the second section. 
The distinguished gentleman from Ohio, [ Mr. 
SHELLABARGER, | feeling the force of the ob- 
jections to the bill, and especially this section, 
( because it is supposed by some to confer juris- 
diction upon the United States courts over 
murder, manslaughter, mayhem, robbery, per- 
jury, subornation of perjury, criminal ebstruc- 
tion of legal process, and assaults and batte- 
ries) arises often to assure us that it is only for 

‘conspiracies’’ to commit those acts that 
jurisdiction is given; that is, it may be we 
have not the power to legislate over murder, 
manslaughter, mayhem, robbery, and perjury 
in the States; but surely, says the gentieman, 
we have over ‘‘ conspiracies ’’ to committhem. 
Says the distinguished gentleman, lawyer, and 
jurist : 

**] know we have not the power to give the ‘great 
Supreme Court of the United States jurisdiction 
over theinsignificant ofienses of assaults and bat- 
teries inthe States, but surely no one can call in 
question our power to give those courts jurisdiction 
over the important offense of ‘conspiracy’ to vor- 
mit an assault and battery.” 

Aud, in conclusion, that distinguished gen- 
tleman says to the opposers of the bill: 


I am fully aware that, if John Jones, (white gen- 
tleman,) under the I} rovisions of this section, should 
commit a battery by spitting in the face e of Ike 
Busthead, (colored gentleman,) the United States 
courts could not have jurisdiction over the bat- 
tery; but that can be no good reason why we may 
not confer jurisdiction upon those uugust tribunals 
over & great ‘conspiracy’ upon the part of said Jobn 
Jones and Billy Scatterbrains (white gentlemen) to 
spit in the face of the aforesaid William Busthead, 
(colored gentleman, ) whether they ever do itor not,”’ 

The idea that we have power to legislate 
over a ‘‘conspiracy’’ to commit these offenses 
and not the offenses themselves is preposter- 
ous, and without reason or common sense. 
Why the delegates who framed the Constiiu- 
tion should have drawn such a distinction is 
unknown. 

The major offenses, murder and assaults and 

| batteries are given to the State courts, say the 
| gentlemen on the other side, while the minor 
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offenses, ‘* conspiraciés,’’ are transferred to 
United States courts. The State courts take 
the volk and the United States courts the shell. 


courts take the 


The 


State kernel and give the 


hull to the United States courts. This 1s treat- 
ing superior intelligence, dignity, and position 
with profound (?) respect. 

But the section 1s open to another serious 
objection. Under this section, if a conspiracy 
is formed to murder and the murder 1s con- 

ummated, then the offenders are to be hung. 
What for? Is it for conspiracy or murder? 


If for murder, then jurisdiction is conferred by 
the bill over it. If you can give jurisdiction 
ver one substantive offense, why not all? 

Again, where a conspiracy is formed to do 
and the act is consummated, by the 
stablished rule of law the conspiracy is 
merged in the * so that jurisdiction would 
be lost in every case over the conspiracy where 
the act is consummated, We cannot try a man 
for an assault when a battery accompanies it. 
‘The doctrine of ** Merger’? will not allow it; 
so with a conspiracy. 


an act, 
well-« 
“act, 


The last clause is 
in conflict with that provision of the Constitu- 
tion of the United States which says: 

‘In all criminal prosecutions the 


Sill another objection. 


accused shall 


enjoy a speedy trial by an impartial jury of the 
Stateand distriet wherein the crime shall have been 
committed.’’—Sirth amendment United States Conati- | 
fulton 


lhe concluding part of the section makes 
the offense triable in a district or State in which 
it isnot committed. This cannot be done. 

Passing tothe fourth section, | would remark 
that it is an innovation upon the established 
law of the land, in that it seeks to change the 
well-established elements and definition of 
whatittakes to consiitutea ‘‘rebellion.’’ We 
have laws upon our statute-books now against 
rebellions aud insurrections. Can it be that 
we fought through the late rebellion and have 
no suficient law upon the subject? ‘The fact 
that a change is sought causes me to mistrust. 
‘There can be but one interpretation to it. 
object is to be accomplished. It is desired to 
suspend the writ of habeas corpus aud declare 
martial law in the southern States. This can- 
not be done without war. Kebellion is war; 
therefore we must make a constructive ‘‘ rebel- 
lion.’’ (Section nine, article one, United 
States Constitution. ) 

No war really and in fact exists, but we will 


create one by legal enactment, and then get | 


the President to suspend the writ of habeas 
corpus and declare martial law in the southery 
States. This is the whole scope, object, and 
purpose of the bill. Was there ever a more 
wicked, flagrant, and infamous outrage sought 
to be perpetrated upon the people ot a Gov- 
ernment? And all for what? I will not say, 
but the approach of November, 1872, and the 
result of recent elections tell us too plainly 
what the purpose is. But pass this bill, and 
then President Grant can * let loose the dogs 
of war’’ against those whom the bill is intended 
to oppress and punish at his own will and 
pleasure. 

How much further this latitudinous, gum- 
elast 
invoked in the interest of 
party purposes no one can tell, 
on it is going with rapid strides. 
ization of power in the General Government 
the negroes of the South were freed ; 
tralization the negroes were made citizens ; by 
centralization the negroes were admitted to 
the ballot- box and to office; by centralization 
the white people of the South lost millions and 


An | 


ic expansion of the Constitution is to be | 
centralization for | 
But on, and | 
By central: | 


by cen- | 


billions of dollars ; by centralization they were | 


disfranchised and made political slaves; and 
now, by the centralized power claimed in this 
bill, you strike down State governments, State 
sovereignty, and State rights, create a con- 
structive tebellion, a constructive war, suspend 
the writ of habeas corpus, establish martial 


| 
| 
| 
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law, oyerturn civil governments, and lay again 
prostrate at the feet of the United States Gov- 
ernment millions of the white people of the 
southern States; and all that they may be 
humiliated and the dominant party retained 
In power, 

May I not be permitted in behalf of that 
people to exclaim, ‘‘ low long, oh, how long 
will it be before the day of your deliverance 

comes?’’ President Madison, as with pro- 
phetic ken, saw this period when he said : 


“The legislative department. is everywhere ex- 


| tending the sphere'of its a tivity and drawing all 


| our ears from day to day, we 


'— federalist, No. 


power into its impetuous vortex.’ 
8, page 19). 


And yet, with all these admonitions, 
ceaseless cry of - 


and the 
ging in 
are told by the 


‘centralization ’’ rin; 


gentleman from Pennsylvania [Mr. Keviey] 








| against the bill; 
| this House ever 


it 1s useless to ery out ** unconstitutionality ’ 
that he has heard that ery in 
since 1861, 


was justification for it or not. 
not attempt to justify it in all respects, yet he 


The records and | 
history of the country will show whether there | 
While I would | 
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ets in which our forefathers deposited them, 
and from which they have been purloined for 
selfagegrandizement and party purposes by 
political demagogues, libertines, and mounte. 
Soaaee 





| Enforcement of Fourteenth Amendment, 


has nothing to boast of, for well do | remem- || 


ber the legalizing and indemnity acts, and 
ucts preventing appeals to the Supreme Court 
passed by Congress to avoid having the con- 
stitutionality of laws called in question. 

But, nevertheless, that tribunal has had the 
audacity from time to timeto ery out *‘ uncon- 
stitutionality,’’ too. In 4 Wallace, 115, the 
military law was decided unconstitutional; i 
8 Wallace, 603, the ‘‘legal-tender’’ act was 
decided unconstitutional; and in 9 Wallace 
the habeas corpus act was decided unconsti- 
tutional; and but a few weeks since I saw it 
stated in the newspapers that that august tri- 
bunal had decided the cotton tax unconsti- 
tutional. How many more have been or how 


many more will be decided unconstitutional [ | 
am notadvised ; but I am sure that, taking these | 


facts in connection with the remark of the gen- 
tieman from [llinois, [Mr. Farnsworru, | made 
here on this floor a few days ago, I do not 
think they place the gentleman from Pennsyl- 


vania [Mr. Ke_Ley] in a position that he can | 
consistently rise in his seat and flaunt in our | 


faces the admonition that ‘*‘ you may cry ‘un- 


constitutionality’ as much as you please, but | 


the principles and policies of the great Repub- 
lican party must be carried out.” With this 
evidence of encouragement I| think we should 
feel stimulated to a greater degree of energy 
and activity, and continue to ‘‘cry aloud and 
spare not.”’ 

And now, in conclusion, and in response to 
the incendiary rhetorical flourish and refrain 
of the distinguished gentleman from Pennsyl- 
vania, [Mr. Ke_ury,] permit me to say to the 
advocates of this bill; Do 


and just balance of power in this mighty Re- 
public with impunity. 
is, and knowing, dare maintain it; the worm 
will tarn and sting. 
give them safety, and you have not the gener- 
osity to do it, beware—I repeat, beware ; for 


the day will come when, for every State that | 
its sovereignty and trampled 


is robbed of 
under foot, millions of hearts will, as in the 
days of the Revolution, be made to throb and 
sympathize with outraged patriotism, and this 
continent be lighted up with the fires of civil 


| liberty from the Atlantic to the Pacific, and 


from the lakes on the North tothe Gulf on the 
South, and when hundreds of thousands of 
beacon-fires shall illame the midnight sky as 
the signal for freemen to rally in the defense 
of their liberties. 
been drenched in human gore, and tyrants, 
usurpers, and despots hurled from their places 


in the legislative halls of our country, then the | 
sacred jewels and mementos of State sover- | 


eiguty will be returned to their precious cask- || from the Kome Constitution. 


not dream that | 
these States can be robbed of their sovereignty | 


They know what liberty | 


If we do not interpose to | 


And when our soil shall have | 





| report of that committee. 


SPEECH OF HON oF W. JOUNSTON, 
OF VIRGINIA, 
In tHe Unirep Staves Senate, 
April 11, 1871. 


The Senate having under consideration the bill 
(H.R. No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. JOHNSTON said: 

Mr. Presipent: We have now under econ- 
a a bill which is understood to be 

based on the report of the select committee 
appointed by the Senate at the last session to 
inquire into the alleged outrages in the south- 
ern States, and it will not be inappropriate in 
considering the bill to examine somewhat the 
| propose to do so 
briefly. ‘The Senator from Ohio, [Mr. Suer- 
MAN, | who offered the resolution under which 
that committee was appointed, presented it 
originally in this form: 

Resolved, That as organized bands of desperate and 
lawless men, mainly composed of soldiers of the late 
rebel arinies, armed, disciplined, and disguised, and 
bound by oaths and secret obligations, have by force, 
terror, and violence, subverted all civil authority in 
large parts of the late insurrectionary States, thus 
utterly overthrowing the safety of persons and prop- 
erty, and all those rights which are the primary 
basis and object of all civil government, and which 
are expressly guarantied by the Constitution of the 
United States to all-its citizens, and as the courts 
are rendered utterly powerless by organized perjury 
to punish crime: Therefore, _ AN 

The Committee on the Judiciary is instructed to 
report a bill or bills that will enable the President 
and the courts of the United States to execute the 
laws, punish such organized violence, and secure to 
all citizens the rights so garantied to them. 

In his speech in support of the resolution 
the Senator said: ‘* this resolution’’—the one 
which | have just read—** contains nothing but 
what is _ Strictly true ;’’ and he proceeded to 
state: ‘‘every statement and every allegation 
cenaaiineil in it, although it is a melancholy 
indictment, is, | am sorry to say, strictly true.’’ 
And he further stated: 

“That the Ku Klux Klan, as it is called, under 
various names, is now a formidable military power 
in eleven States of this Union is shown by all con- 
temporaneous history, as well as by the sworn proof 
of great numbers of witnesses gives before one of 
the committees of this body. That it is a disciplined 
band, armed, equipped, disguised, mainly composed 
of soldiers of the rebel army, is sworn to by the mem- 
bers of the order.”’ 

These strong, sweeping, distinct allegations 
refer to eleven States. I wish to examine very 


| briefly how far the Senator has maintained his 


indictment against these eleven States. -Vir- 
ginia was one of the insurrectionary States, 
so called, and of course that State was within 
the terms of the resolution; but when my col- 
league and myself interposed a denial as to 
that State the Senator at once entered a nolle 
prosequi and offered Kentucky as a substitute. 
He said that while it was true that the state 
of things which he represented did not exist 
in Virginia, although the resolution said it did, 


yet it wasa maiter of no moment, as it did 


exist in Kentucky. 
In regard to several of the southern States, 
the States of Arkansas, Louisiana, and Florida, 


| the Senator offered no proof whatever to sus- 


| 
| 
} 
} 
| 
| 
} 
| 
| 
| 
‘ 


| tain his sweeping allegation. 
| of South Carolina, he 
| Charleston Courier 


As to the State 
read extracts fromm the 
and Abbeville Press. In 
regard to Alabama he read onan from the 
Shelby County Guide and theSelma Argus 
and Senator Warner’s statement. As to Geor- 
gia, the only proof he produced was an extract 
These were the 
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only proofs he presented in regard to these 
srates. 

Mr. President, I think it was the first time 
ina deliberative body that extracts from papers 
were read as proofs of the truth of the state- 
ments contained in them. The Senator does 
not even know the names of the editors of the 
papers that he quotes. He does not know the 
source of theirinformation ; he does not know 
whether it is true or false, for what purpose 
these statements were put in, or how they 
came to be there; and yet he gravely asks us 
to legislate on so important a subject, and to 
receive these editorials of one or two papers 
in each of these States as proofs of the sweep- 
ing allegations of the resolution, that all civil 
law is subverted, that the courts are utterly 
powerless to punish crime, and that organized 
perjury exists. Per 

As to the State of Mississippi he quotes the 
statement of a Senator in regard to the Yerger 
and Crane affair. Ido not know what Sen- 
ator that is; his name was not given; but if 
that Senator were put upon the witness-stand 
and cross-examined, it might be that the com- 
plexion of his statement would be altered 
somewhat. 

Now, Mr. President, this committee was 
delegated to ascertain facts. In ascertaining 
facts there are certain received canons of evi- 
dence which the wisdom of generations of 
learned lawyers and wise judges has laid down. 
Long experience has shown that these canons 
are the best and only means to arrive at truth 
and ascertain what is the fact in regard to any 
particular thing; and as the object was to 
ascertain the facts in this case, I see no reason 
why we should depart in this particular trans- 
action from the same rules which we would 
employ to ascertain facts in any other case. 
Suppose we were inquiring before a court what 
were facts as to a particular charge in the case 
of a man on trial before the court, these would 
be the rules of evidence by which we should 


regulate our proceeding, and when it comes | 


to trying eleven States and ten million people 
on criminal charges, why should we adopt 
different rules or depart from those principles 
which have been so long established tat so 
wisely settled? 

Those canons may be briefly summed up as 
follows: that the examination should be con- 
ducted in public; that the witnesses shou!d be 
sworn ; that the accused should be notified of 
the charges against him and confronted with 
his accusers; that the witnesses should be 
cross-examined ; that fhe accused should be 
allowed to introduce witnesses in his defense ; 
that the witnesses should be allowed to testify 
only to facts within their own knowledge ; that 
hearsay evidence should not be admitted ; that 
the accused should be allowed to attack, if he 
can, the character of the witnesses against 
him ; that the witness who makes a false state- 
ment about any material matter should not be 
believed in anything at all; that confessions 
should be voluntary, and not extorted by threats 
or procured by rewards or promises. 

Now, let us test the report of this committee 
by these fair, well-established rules, and see 
whether or not the conclusions drawn by the 
committee are sustained by anything that was 
legally proved before them. 

n the first place, the committee held its ses- 
sions in secret. Its doors were closed. The 
witnesses were not publicly examined. The 
charges against the people of the southern 
States were not made known to them. The 
commitiee was trying eleven States and ten 
millions of people, and no open indictment 
was preferred against them. What they were 
charged with was not made public. For any- 
thing I could tell, I, being a citizen of the State 
of Virginia, might have been tried by that very 
committee, and after having sat there a week 
they might have come in and brought in a 














Fourteenth Amendment— Mr. Johnston. 


report against me and declared that I wagguilty || 
of some high crime or misdemeanor. 
his is not only against the spirit of the law, 
but we have divine authority for saying that 
such a mode of conducting a criminal exam- | 
ination ought not to be permitted; for when | 
Paul was under arrest, Festus, in reporting the 
case to Agrippa, stated: | 
“A certain man was left in bonds by Felix, about 
whom, when I was at Jerusalem, the chief priests 
and the elders of the Jews informed me, desiring to 
have judgment against him, towhom [ answered: 
It is not the manner of the Romans to deliver any 
man to die, before that he which is accused have the 
accusers face to face, and have license to answer for | 
himself concerning the crime laid against him.” 


That was the rule under the Koman law. || 
It was not the custom of that despotic’‘Govern- 
ment to try any man unless in the presence of | 
his accusers and informing him of the charge 
against him, and thus giving him an oppor- || 
tunity to defend himself fully. Was that rule 
observed in this examination? It was not. 

Let me illustrate this a little. Suppose 
some colored brother, some ‘‘ snapper-up of 
unconsidered trifles,’’ should be indicted for 
petty larceny. Suppose the court before which 
he was to be tried should sit with closed doors | 
and the prisoner should not be admitted ; that 
they should open the door merely to take in a 
witness and slam it in the face of everybody | 
else. The accused would know that he was 
being tried, but would not know what was 
being testified against him; he would not know | 
what the distinct charge against him was ; and, 
after sitting in this way for a week, he still 
clamoring at the door, ‘‘ Here are witnesses 
that I want to produce to clear myself of this 
charge,’’ the court should come out and say, 
‘* We have found you guilty.’’ Why, sir, if | 
such a thing as that were done against an indi- 
vidual in the United States a howl would go 
up from the Atlantic to the Pacific ocean. 
And yet that very thing has been done here 
against eleven States of this Union and six 
millions of southern whites. 

I do not propose (for I shall not take up so 
much time of the Senate) to go at large into | 
the evidence in this case. I propose to refer 
principally to the witnesses referred to by the 
Senator from Ohio, [Mr. SHerman.] I take 
it for granted that he selected those whose | 
evidence he regarded as strongest to make out | 
his case, those who best supported the view 
he wished to take. If I am right in that, and | 
if upon examining their testimony it is found 
not to sustain the indictment, I[ think it is 
superfluous to take up the time of the Senate 
in examining anything else. 

The witness most relied upon is one James 
E. Boyd—‘‘ Truthful James,’’ I suppose he 
is. Whatever comes out from his evidence, 
one thing does appear very plainly, that this 
Truthful James is the character most infamous 
in all civilized nations on the earth. He is an | 
approver and an informer. He admits that | 
he took an oath which he violated. He has | 
been guilty of the one offense that his fellow- 
men neither forget nor forgive, that of being an 
approver for fear or for reward. He comes 
into court, and his testimony is to be weighed 
by such lights as that. 
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That is his whole experience ; that «is his 
means of ascertaining what was done at these 
meetings. He attended a single meeting, and 


| at that meeting nothing was done but to initi- 


ate members; and yet this same man goes on 
to testify as to what these parties determined 
in their meetings, what they did, what they 
said, what plans they laid, what villainies and 
outrages they intended to perpetrate, having 
admitted that he was never present ut any 
meeting where these things were under dis- 
cussion. 

Then on page 19 the question is asked him: 

“What is your knowledge of the object and extent 


| of this organization throughout the State? 


** Answer. L can only state from hearsay’’— 


He knows nothing of his own knowledge 
but only states from hearsay— 


’ 


“what I have heard from members of the orgin 
ization. The number of the members of the argan- 
ization is supposed to be forty thousand.” 

Eveu the Senator from Ohio admits that tliat 
cannot betrue. Thatis alittle too strong even 
for him. There cannot be that many, in his 
opinion. If, then, the witness, according to 
the admission of the Senator himself, has stated 
falsely in that respect, it ought to destroy his 


testimony in regard to everything else. 


Then, on page 21 we find him stating, not the 
fact that he knows anything, that he has seen 
anythiug of which he can testify of his own 
knowledge, but this: 

**T have no doubt in my own mind (though I have 


|} no information from others that such was the ense) 


but what Outlaw was killed in order to break up the 
organization of the colored voters in my own county 
or frighten them away from voting.’’ 

He testifies to a fact upon which he does 
not even say he knows anything or that any- 
body else has told him anything, only that he 
has no donbt in his own mind about it. 

Then again, on page 23 we find that he states 
that in all this great erganization of forty 
thousand men a single veto could arrest any- 
thing at all. If so, and if he is the good man 
he would have us believe, why did he not inter- 
pose his negative to these outrageous proceed- 
ings? He was a member, he knew that he 
had the one-man power, the veto power, but 
failed to exercise it, and then blames parties 
in his testimony for proceedings which he had 
the power to stop simply by saying, ‘‘this 
thing shall notbedone; Linterpose my veto.’ 

This witness is also very much relied upon 
to sustain the statement that this organization 
is composed mainly of rebel soldiers. Let us 
see what his information on that subject is. 
On page 26 he is asked this question; 

“Are the majority of persons in the organiZzatien 
confederate soldiers ? 

**Answer. I take it to be so, simply because a 
majority of tee men werein the confederate service 
in some way, either in the junior or senior reserves, 
or regular service.” 

That is his whole information. He was a 
member of the organization, and yet the only 
foundation for his assertion that a majority of 
these men were confederate soldiers was that 
| a majority of the people of the State were con- 
federate spldiers. In that county there were 
twice as many colored people as belonged to 
the organization, according to his own state 
ment, and why not think it possible that that 





Let us see whether even that man, infamous | 
as his own testimony makes him, has said 
anything, tested by the fair rules which I have | 
laid down and which no lawyer will deny, 
which ought to be accepted as proof of the 
charges made. In the first place, let us see 


about. On page 18 of the report of the evi- 
dence the question is asked him: 


“Were you present at any deliberations upon the 
propriety of raiding against er punishing any one? 

** Anewer. No, sir; I never was at but one meeting | 
of the organization in my life. | 

** Question. But one? | 

** Answer. I attended but one meeting after I was 
initiated; and nothing was done at that meeting | 
but the initiation of members.” 


as to his means of knowing what he testifies || 


| particular organization might have been com 
| posed in whole or in part of colored people? 
| But knowing nothiag about it, not having seen 
| these men, not pretending to base his asser 
| tion upon anything else except the fact that 
| t} 20ple bel ad the confede > or 

the peopie belonged to the conlederate army, 
| he undertakes to say that a majority of the 
| persons in th’e organization were confederate 
| soldiers. 
Sut upen that point -he is contradicted by 
| other witnesses introduced on the same side. 
| I willread what Peter R. Harden, who was a 
justice of the peace, says on that subject: 

** By the Chairman: : 5 
“ Question. What proportion of persons in your 
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county whom you believe to be members of the Ku 
Klux organization were confederate soldiers ? 

** Anaewer. Well, the larger number of them were 
confederate soldiers, and there is something a little 
strange about that; there are men who belong to 
that order now that during the war were hunted up 
in the woods as deserters from the confederate army, 
and were actually punished as deserters.” 


On page 64 of the report Joel Asheworth. 


tells who these people were. He says: 


[tie very hard to know whom to put confidence 
in. I know a great many men who laid out during 
the war, who were whipped, kicked, and handcuffed 
by the rebels during the war, who are now among 
the Ku Klux, and voted for the men that abused 
them so badly.”’ 

So that we have the testimony of these wit- 
nessea that this organization was composed 
of these deserters, the skulking cowards who 
would fight on neither side while the war was 
going on, who neither supported the flag of the 
Union nor the flag of the confederacy, but laid 
in the woods and plundered the people, and 
then acquired the habit of plunder, outrage, 
and lawlessness which they have pursued and 
continued to pursue to this day; that it was 
not composed of confederate soldiers, those 
brave men who for four years endured as many 
hardships, suffered as many privations, and 
displayed as much valor as was ever displayed 
by any soldiers who ever stood in battle array. 
They are not the men who compose this organ- 
ization, but it is that class spoken of by Ashe- 
worth and Harden that I have no doubt con- 
stitutes the majority of the parties who commit 
these alleged outrages. 

Robert W. Logan wasa witness cited by the 
Senator from Ohio, and let us see whether he 
knows anything on the subject, and whether he 
is testifying to any fact within his own knowl- 
edge. He says: 


As L came through the county on my way here 
they told me"’— 

He does not speak of anything that heknew 
himself, but ‘‘as | came through the county 
they told me.’’ Whotold him? How did the 
people who told him know it? Did they get 
it from somebody who got it from somebody 
else, who got it still from somebody else? How 
many channels did all this information filter 
through? 

“They told me there had not been a night since 
just before Christmas but what they had been seen 
riding, and that they had been committing depreda- 
tions nearly every night.” 

Then on the next page he speaks of another 
outrage, ‘‘as he understood.’’ He was told so ; 
somebody told him about it. He did not see it. 
Nobody who sawittold him ; but it was a rumor 
in the country; he heard it; and that wasall. 

Then the evidence, or the testimony (for it 
was not evidence) of Judge Settle, who is a 
judge of the supreme court of the State of 
North Carolina, is on that account very much 
reliedupon. I wishto advert briefly to his testi- 
mony. Hesaysitisabout eighteen months since 
any outrages were committed in his county. 
Let us see what his means of information were. 
He says: 

“Some seventy or eighty men gathered around at 
the trialand madesuch adisturbance that the magis- 
trates were very glad, as they told me, to make a 
compromise to keep the man safe. This I learned 
from a county officer.”’ 

He is professing to state a fact, and instead 
of stating what he saw himself he says, ‘‘ this 
I learned from a county officer ;'’ and he tells 
what the magistrates told him. Why, sir, any 
Senator on this floor, sitting as a judge or 
appearing as counsel, would not permit such 
a thing as that to be heard, much less to be 
received and made the basis of the verdict of 
a jury. All of that would be excluded. On 
page 86 Judge Settle goes even a little further 
than that, for, in speaking about particular 
facts, he says : 

“Tho information came to me from the husband 
and other negroes.”’ 

He is speaking of an outrage, and he says he 
got the information from the husband and other 


{| — 
| negroes. That is his source of information. || moned upon a jury to try a particular case.”’ 
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He comes before the committee and states the 
fact that such an outrage was committed, 


| and when asked how he knew it, said, ‘I got 


it from the husband and other negroes.”’ 
That is his information. That is the basis upon 
which we are asked to believe the statement. 
He also makes another statement, and when 
asked how he obtained that, he says Judge 
lteade informed him of the fact. 

Judge Russel is also relied upon as a witness. 
In his cross-examination by Mr. Buarr he is 


| asked this question: 


‘*You do not profess to speak of these outrages 
of your own knowledge at all, only from general 
opinion? 


"Answer. No, sir; I have seen none of them com- 
mitted.’’ 


This witness, when asked directly the ques- 
tion whether he speaks of these matters from 
his own knowledge, says: 


*No,sir; [ have seen none of them committed; I 
speak from general information only.” 


Further on he is asked : 


**You have spoken of an occurrence in Fayette- 
ville—a man by the name of Raiford, who was beaten 
or injured; you do not speak of your own knowl- 
edge at all. 

‘Answer. No,sir; [have no doubi of the fact; it is 
merely upon information; I did not see the man at 


all ?”’ 

He says he has no doubt about the fact; and 
yet he did not see the man at all, and merely 
speaks from information. 

Henry C. Lashlee, another witness much 
relied upon, is asked : 

“Of what other cases have you knowledge? 

“Answer. Nonethat I baveseen with my own eyes. 
I havenever seen one in disguise; but I can tell you 
what is the general report.’’ 

He is introduced to prove the existence of 
Ku Klux Klans, and yet he admits that he 
has never see one in disguise, and only speaks 
from general report. 

Then, to show how the witness contradicts 
himself, on the next page he states that he is 
deputy sheriff, that he attended a sale ten or 
twelve miles from his house, that when he went 
away from there some sixty or seventy men 
surrounded him and made an attack upon 
him, and that ‘*Dr. Ben. Williams was in 
front.’’ After saying that Dr. Ben. Williams 
was in front, he says, ‘‘ 1 did not know any of 
the men.’’ He says none of them were dis- 
guised, that it was broad daylight; and yet 
after testifying that he did not knowany of the 
men, he testifies that they were every one Dem- 
ocrats. Here was a party of sixty or seventy 
men, and he openly acknowledged that he did 
not know one of those men, and yet he says 
that every one of them was a Democrat. That 
is a specimen of the evidence upon which we 
are asked to convict the grand old State of 
North Carolina of sustaining and fostering 
these alleged outrages. 

Now, sir, there is a certain person who has 
figured very considerably in all this matter, 
one Joseph W. Holden, son of the disgraced 
Governor of North Carolina, and a very active 
and prominent man. I wish to call attention 
for a moment to his testimony; and here let 
me read what he says is a portion of the oath 
taken by the Ku Kiux Klan: 

“A portion of the oaths taken by the members of 
these organizations requires perjury on the witness- 
stand and inthe jury-box ; and from the way in 
which our juries have been calledin our State it has 
been impossible to secure convictions in the cases of 
those men. If the sheriffis a member of the Klan, 
or if the county commissioners, who form the jury, 
are members of the Klan, the jury will be more or 
less impregnated with members of this Klan. And 
a part of the oath of these persons is, if there is an 
important trial going on, to hang around the sheriff 
in the court-house, so that they may be summoned 
and placed on the jury.” 

1 should like to know what sort of an oath 
that was. I should like to see a man stepping 
up and saying, ‘‘1 do solemnly swear in the 
presence of Almighty God that I will hang 
around the court-house in order to be sum- 
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This witness says that is the oath these men 
take. Can anybody believe that? Is it not 
incredible, ridiculous, that any people would 
take such an oath as that? 

Again, we have his testimony as to how he 
gets his information. He says: 

**Thave received a letter from my father, stating 
that information had been received that the Ky 
Klux Klan was still riding in Guilford and Ala- 
mance counties.” 

He is testifying, and when asked the source 
of his information he says tbat he got a letter 
from his father, and that letter states that it 
speaks from information, not what the Gov- 
ernor knew himself, but that he had received 
information here, there, and everywhere, and 
communicates it to his son, and his son comes 
before this committee and swears to it. 

Now, Mr. President, a long list of crimes, 
outrages, whippings, scourgings, robberies, and 
murders, has been read as having been perpe- 
trated in the counties of Lincolnand Alamance, 
and upon looking at this testimony you will 
find how all that comes, and what it rests upon. 
On page 54 of the report, Governor Holden 
writes to the President and says this: 


** The accompanying lists of outrages committed in 
Alamance and Lincoln counties are full up to date.’’ 


These are the lists that have been so much 
read and so much commented upon. They 
come from Governor Holden to the President, 
and then President Grant sends us in Governor 
Holden’s letter. Governor Holden states how 
he got the information, and when we come to 
examine it we find that it is based upon anony- 
mous letters. On page 63 we find one of these 
letters : 


“Dear Sir: According to your request, we send 
you the below list of names of persons that have 
been maltreated in Lincoln county.’’ 


Then follows a list. 


‘**For the sake of my family please not mention 
my name in this matter.’’ 

There is an anonymous letter, signed by 
nobody—we do not know who wrote it—sent 
to Governor Holden. Governor Holden com- 
municates it to the President, the President 
communicates it to Congress, and that anony- 
mous letter is the basis of these two long lists 
of alleged outrages. 

On page 50 of the testimony we have the 
statement of Samuel Allen. I have no doubt 
that he wrote out the opening part of his tes 
timony before he went there, judging from the 
way it reads. He says: 

“The night coming on has been to _us there like 
judgment; there is no mistake about that. And the 
application has been made to me, as one of the most 
intelligent of them, as the only guide and light they 
have had there, ‘What shall we do? Where is the 
President? Where is the Governor? Why don’t 
they manage such things? Can't we have any protec- 
tion? We have only dug our graves and made our 
coffins by the course we have pursued.’ ”’ 

This witness, who declares that he was the 
only guide and light of the colored people 
there, that he was tne most intelligent of them, 
admits that if things went wrong they them- 
selves are responsible for it; they have dug 
their own graves by the course they pursued, 
and if they were not outraged their own con- 
duct had provoked it. On the next page, page 
51, we have a specimen of the sort of evidence 
relied upon in this case, for he says: 

** Mrs. Owens, at the time she told my wife to tell 
me to tell Mr. Stephens that they were going to kill 
me, she said that was the language they used.” 

There we have him testifying that his wife 
told him that Mrs. Owens told his wife to tell 
him to tell Mr. Stephens something. This in- 
formation goes through all these various chan- 
nels, and he testifies to it as a fact. Mr. Pres- 
ident, when I see learned lawyers and grave 
Senators proposing to base legislation upon 
such testimony as this, I really am astonished ; 
I am profoundly astonished; I am sincerely 
astonished! When they propose to disregard 
and discard all the rules of evidence that have 
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heretofore been considered as necessary for 


the elimination of truth, and take such stuff as 


this for evidence, | cannot conceal my astou- 
isbment. 
Mr President, Senators seem to be aston- 


ished that the southern people are not always | 


in a state of ecstasy, that every one of them 
does not continually have the old flag flying 
from his chimney top, that every one of them 
is not always singing hosannas to the Repub- 
lican party. A very brief review of what has 
been done by the Republicans, I think, will ex- 
plain why it is that the southern people have 
not that intense affection for the Republican 
party which Senators seem to think they ought 
to feel. 

Sir, the southern people do not intend, nor 
do they wish, to subvert the Coustitution or to 
overthrow the Union, Thatis no part of their 
purpose. Those who make such charges against 
them misrepresent them. ‘They desire to sup- 
port and preserve the Constitution. They are 
willing that this Union should be made pros- 
perous and Lappy, and desire to assist in doing 
it. They do not hate either the Constitution 
or the Union, but they do not love the Repub- 
lican party, for they think that party is willfully 
plotting to subvert the Constitution, pervert 
the Union, and to destroy the right of self-gov- 
ernment in the southern States. 

That they have good reason to thiuk this, I 
will show by reference to what has been done 
in the South. It is not worth while now to 
tell Senators, for they all know it, that the 
southern, people were impoverished hy the 
long war in which they were engaged. It may 
be that some will say they brought all this on 
themselves ; but it is the fact, not how it came 
about, to which I wish torefer. It is the fact 
of the poverty and the destitution of the south- 
ern people to which I wish to advert now, 
without any reference to the cause. 

Let us examine for a moment the condition 
of things in North Carolina, and see if the 
people of that State ought to have any par- 
ticular affection for their State government, or 
for the Republican party which sustained it. 
The constitution of the State of North Caro- 
lina provides that the writ of habeas corpus 
shall not be suspended; and yet what do we 
find done by the Governor, the deposed Gov- 


ernor, the disgraced Governor of that State? | 


He procured the passage of a law authorizing 
him to call out the militia. 
infamous men from a neighboring State to 
command that militia. He instructed those 
men to arrest persons and to disregard the writ 
of habeas corpus, when the constitution of the 
State which he himself had sworn to support, 
and which he was bound to execute, expressly 
forbade him to do so. 

Kirk, the hired and imported captain of his 
banditti, testifies at page 12 of the testimony, 
as follows: 


. 2 

** Question. Have or not writs of habeas corpus for 
these persons been served upon you issued by Chief 
Justice Pearson ? 

“ Answer, Yes, sir. 

** Question. What was your answer to those writs ? 

* Answer. I answered that I held the prisoners 
under orders from my chief commander, and with 
orders from him not to make any return. 

** Question. To make no return ? 

* Answer. To make no return then. 

* Question, Who was your chief commander ? 

** Answer. Governor William W. 
orders were to hold the prisoners for trial. 

* Question. Will youstate the precise language you 
used in reply when those writs were served upon 
you? 

* Answer. I do not believe I can; [do not remem- 
ber the exact language I used. 

““ Question. Who served the writs? 

** Answer. There were so many served I cannot tell 
who did serve them. There were as many as seventy- 
five writs served altogether, I reckon. 

“ eared: Seventy-five writs served? s 

‘ Answer. I think so; somewhere along in that 
neighborhood. 

Question. Did you return the same answer in 
each case? , 

_, Answer, In effect, I did. D 

Question. You disregarded the writ in each case? 


He brought two | 


Holden. My | 
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**Answer. Yes, sir 


** Yuestion. By order of Governor Holden? 
| “Answer. Yes, sir. 

* Question, You say that writs of habeas corpus 
were Lnen served on you which were issued by Judge 
| Brooks, of the United States court? 

** Answer. Yes, Sir. 

** Gurstion. What was your answer tothem ? 

“Answer. The same answer, in effect, as to the 
others, 


* Question. How long did you retain the prisoners 
before you obeyed the writs issued by Judge Brooks? 

**Auswer, Some of them were retained from the 
14th or 15th of July, until the 18ch of August.” 


Observe, Mr. President, this man did not 
arrest the Ku Klux; he did not arrest men 
who had committed crime, but he went into 
the country and he took up old, inoffensive, 
law-abiding, quiet citizens, and kept them in 
imprisonment from the 14th or 15th of July 
to the 18th of August, under orders of Gov 
ernor Holden, disregarding in each case the 
writ of habeas curpus issued both by the United 
States court and by the chief justice of the 
State court. That is a specimen of the way in 
which the Governor of that State treated the 
people. 

Again, sir, let us see what Governor Holden 
proposed to do about another thing. Here is 
his modest proposition : 


| 
i 





the President of the writ of habeas corpus in certain 
localities, and if criminals could be arrested and 
tried before military tribunals and shot, we should 
soon have peace and order throughout all this coun- 
wy.” 

Yes, sir; the same sort of peace and order 
that reigns in Warsaw. This man did not want 
to punish criminals guilty of capital offense 
only, who by the laws as they stood had for 


to arrest crilninals generally, men who rode 
disguised, whether they committed any crime 
or not, whether they committed a capital 
offense or not. His propusition was that the 
President should suspend the writ of habeas 
corpus, take citizens who had not been guilty 
of capital offenses, try them by a military 
court-martial, and shoot them, although the 
laws did not make them guilty of any capital 
offense. 

In the State of Virginia a condition of things 
existed that 1 do not think has a parallel any- 
where else. Afier the surrender that State 
was left without a single law officer. There 
was no judge, no sheriff, no constable, no 
clerk—no law officer in the whole State. That 
condition of things lasted for a good while; 
and yet during that time the State was quiet 
and peaceful and orderly. ‘There was no more 
than the ordinary amount of crime in the whole 
State. Now, take the city of Philadelphia, of 
Chicago, or of Boston, and remove the police 
for twenty-four hours only, and what would be 
the state of things? 


down on the streets, and crime of all sorts would 
run riot; yet the whole of the State of Virginia 
remained a month, or perbaps a longer time, 
without any of the restraints except those that 
the people themselves chose to impose; there 
were no legal restraints. 

In the South the Republican State govern- 
ments have administered their States in this 
way: they have been guilty of the most reck- 
less extravagance; they have made an enorm- 
ous increase of taxation; they have been piling 
up the State debts; their State officials have 
been ignorant and dishonest, as a general thing; 
not in all cases however. Many of them have 
been men who knew nothing whatever about 
the laws of the country that they were pre- 
tending to administer. They were generally 
illiterate men, picked up there on account of 
their vociferous loyalty, or brought from the 
northern States. 
were quiet did not have heavy taxes to pay, 
were permitted to pursue their industry, had 
judicial tribunals in which they had confidence, 
were submitted to this stute of things! 


“If Congress would authorize the suspension by | 


feited their lives if convicted, but he proposed || 


States which before the war || accept the bond, although it was well known 
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Now, suppose, for the sake of illustration, 
that the old Commonwealth of Massachusetts 
had for its Governor a former slaveholder from 
Virgini:; for its judges, rebels from some of 
the southern States; for its legislators, people 
coming trom other States or picked out of the 
alleys of Boston, Suppose that the judges 
sold justice; that the Legislature of the State, 
instead of increasing the public debt as the 
exigencies of the State demanded, piled it up 
like piling Pelion on Ossa, mountains high, 
the people not being able to see what they got 
for it. Suppose that the Constitution forbid 
the suspension of the writ of habeas corpus; 
that the Governor should enlist an army of 
lawless men; import two infamous criminals 


| from another State to command it; should 


instruct them to arrest without process of 


law, and disregard the writ of habeas corpus. 


| Suppose the taxation rau from a reasonable 


j amount, that the people 


| under it? 


could easily and 
readily pay, to something enormous, would 
that old Commonwealth be serene and quiet 
No, sir; she would remonstrate, 
she would expostulate, she would secede, she 
would rebel, she would do anything and every- 
thing to rid herself of that intolerable griev- 
ance. And vet, that is the state of things that 
exists in North Carolina, and to a degree in 
other southern States. 

When the people are poor they do not like 
to be taxed heavily and unnecessarily. Many 
people in the South who were in uffluence 
before the war, whose families were reared in 
affluence, have now to labor themselves, and 
often to put their tenderly reared daughters to 
work; and when after a vear’s hard labor and 
great privation they have accumulated enough 
mouey perbaps to pay their taxes, they have 
not even the satisfaction of knowing that what 
they do pay goes to support the government. 
They feel and know in many cases that they 
are paying their money to an irresponsibie 
man, who puts it in his pocket, and the State 
never gets the benefit of it. 1 can refer toa 
few instances in the State of Virginia. I ven- 
tnre to say that before the war, in the whole 
history of that State, there never had been 
$10,000 lost by sheriffs in the whole State; 
and yet, since the war, when the sheriffs were 
appointed by the military there, | have the 
statement of the auditor of public accounts 


| showing that the defalcations of those officers 


Half the stores in the city | 
would be robbed, people would be knocked | 


to the State are $128,000. ‘The same olticers 
collect taxes for the counties; aud their de 
falecations to the counties are, I do not know 
how much, but probably as large; and how 
much money they have collected on execu- 
tions for individuals and not paid over I can- 
not tell; and in very few cases are their bonds 
worth one cent. They were in most cases irreg- 
ular, having been taken by ignorant military 
appointees, or the sureties insolvent. 

{ will illustrate that by one particular case. 
There was one William Leahy, who was ap- 


| pointed by General Canby sheriff of the county 


| nia is a large and wealthy county. 


of Pittsylvania. He came forward and offered 
his bond. ‘The court before which he offered 
it was appointed by General Canby also, a 
Republican court. This Leahy came from 
some other State, and the court did not kuow 
him, but knew his sureties, and, knowing them 
to be worthless, refused the bond. Pitisylva- 
Thereupon 


| Leahy hastened to Richmond and got an order 


! 


from General Canby to compel the court to 
take his bond, and the court was inetructed 
not to hear any evidence as to the solvency of 
the parties except their own affidavits. The 
sureties swore that they were worth the penalty 
of the bond, and the court was compelled to 


that the sureties bad nothing. Leahy then 
qualifiedassheriff. After staying there awhile 
he fled to Canada, where he now is perhaps. 
He owes the State about five thousand dollars, 
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and, the coanty of Pittsylvania between nine ] they are that pass these laws, you will find 


and ten thousand dollars. Suithas been brought || that few of them pay any taxes. 


on the bond and judgment obtained, and the 
execution returned ‘‘no property found.’ 
‘There was not one cent’s worth to be found 
among all the sureties. That is one specimen 
of the way in which this thing is conducted. 
I respecttully submit whether that sort of 
administration of the affairs of a State is very 
well calculated to make its people contented 
and quiet and happy. 

Mr. President, the outrages which are said 
to occur in the South are very much exagger- 
ated by those who are interested in misrepre- 
senting. We have a class in the South, very 
much alluded to of late, called *‘ carpet-bag- 
gers.’’ Among them there are some honor- 


able exceptions; I do not speak of all, but I | 


oes merely of the species. They have been 
the prolific authors of misrepresentation of the 
South and*of great injury to it. 


had no character and no property there, and 
nevér hoped to hold an office, gathering up 
his bundle and a few greenbacks, goes off to 
the South, thinking to find there some green 
pastpre to feed upon. He presently gets into 
an office, and after holding a little while he 
sees a better one and he goes for that. He 
flits from oftice to office like a bee from flower 
to flower, and gets the sweets out of every one. 
Of course his soul is filled with bliss, and he 
is ready to exclaim: 
“Oh! if there be an Elysium on carth 
Lt is this, it is this!’’ 

When after awhile he comes to lose his 
office and is expelled from that paradise, his 
shrieks fill the air. Johnny Hook, shouting 
‘* Beef!’ through the American camp, or 
Shylock, when calling for *‘ his daughter’’ and 
** his ducats,’’ “‘hisducats’’ and ‘‘his daughter’’ 
were nothing to him. He comes here to Con- 
gress and recounts his unutterable woes to 
anybody and everybody, slanderson the peo- 
ple whom he has been plundering, and his 
representations are taken for truth. Hav- 
ing been there, having had office in the com- 
munity, having held every oflice he could get, 
never intending to stay longer than he could 
hold office and. plunder the people, having 
done these things, he comes North with his 
pockets gorged with the money he got from 
his victims and misrepresents and slanders 
them. 

If the people of the South can be merry 
undér this condition of affairs, they must be 
like Mark Tapley, who invited trouble in 
order to show how ‘‘jolly’’ he could be under 
them. 

The Senator from Indiana [Mr. Morton] 
the other day} referring to the State debts that 
have been incurred at the South and the heavy 
taxation imposed on the people, seemed to 
think that because some of the northern States 
had big debts‘and heavy taxes, it was imperti- 
nent ia the South to complain. Our northern 
sisters are so perfect and faukless that the South 


is guilty of a Ku Klux outrage in venturing to | 


suggest that unnecessary and wasteful expendi- 
ture or ruinous taxes are not agreeable to 


her people even though northern States labor | 


under the-grievance. There is avery wide dif- 
ference in the cases. The State of Virginia 
contracted a very large debt, but it was before 
the war, and she is now paying it. 
ern States when they created debts did it by 
their own people. The people who paid the 
taxes imposed the debts. Théy were con- 
tracted for purposes of public improvements, 
of which the people got the benefit, and by 
which they grew wealthy. They were content 
to pay taxes of the expenditure of which they 
reaped the benefit. But how is it in the South ? 
Those who impose the taxes are not the peo- 
ple who pay them, byany means. If you will 
go into the State Legislatures there and see who 


A fellow liv- | 
ing away off on the confines of Canada, who | 


The north- 
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The tax- 
payers are disfranchised and have no voice 
in the passage of the laws. The taxes are 
imposed by those who do not pay taxes, and 
they are paid by those who have no voice in 
making legislation. 

Admitting it to be true that northern States 
have heavy public debts, still they have prop- 
erty and means wherewith to pay ; the patient is 
nee anda little blood-letting does not hurt 
1im. But down South the patient is in a very 
differentcondition. He has been exhausted by 
famine and by war; he is lying on a sick-bed ; 
he has scarcely any life left in him. Lying 
thus prostrate, endeavoring slowly to recover 
his strength that he may get up, and after 
awhile walk and live again, he is seized upon, 
not by leeches, for they sometimes contribute 
to health, but by vampires, that suck the last 
drop of his blood. 

Saw, Mr. President, Iam very free to ad- 
mit that there is crime at the South; I think 
there is sufficient evidence to show that fact; 
but neither myself, nor any Democrat on this 
floor, nor any Democrat anywhere that I know 
of, nor the Democratic party, so far as I am 
informed, justifies that. As for myself, I 
abhor crime as much as anybody, and will go 
as far to suppress and punish it; and so far 
as crimes and outrages have been committed 
there, they certainly do not meet with my ap- 
probation any more than they would if com- 
mitted anywhere else in the country. 

I propose only to examine how far they ex- 
ist, by whom committed, what is the purpose 
of those who commit them, whether political 
or not, and what is the true and real state of 
the case. Before I pronounce judgment, I 
want to have legal evidence of crime. Before 
I convict an offender, I want to be sure that 
he is the guilty party. I am not willing to say 
that an offense exists unless there is evidence 
of it, noram I willing to declare that a par- 
ticular man is the offender unless there is 
proof to that effect. 

The Senator from Ohio asked the other day, 
what is the remedy for this comparatively dis- 
turbed, dissatisfied condition of the South? 
The remedy is very easily found. If you will 
look at the statute-book you will find hardly 
any law upon any general important subject, 
passed during or since the war, that does not 
contain discriminations against the South? 
The statute-book is full of them. A law giv- 
ing pensions to the poor old soldiers of the 
war of 1812 and their widows cannot be passed 
without putting in it something to discriminate 
against the southern veterans. Those men who 
fought in the war of 1812, more than half a 
century ago, are disfranchised, if I may use 
that term, in the law of Congress of the last 
session. One way to heal the southern sore, if 
there be one, is to quit that sort of legislation, 
to repeal these discriminating laws, and let 
every man, North and South, Kast and West, 
stand upon precisely the same footing and have 
exactly the same rights. 

Then, sir, reduce the public expenditures, 
reduce the enormous taxes. When the people 
are poor, as they are at the South, they do not 
want to be harassed with taxes, to have the 
tax-gatherer always at their door taking the 
last cent they have got and selling their prop- 
erty. When they see the Treasury here with 
$100,000,000 always in it, and this Government 
paying off $100,000,000 of debt every year, 


| they think the taxes now assessed upon them 


are unnecessary. 

They are willing to pay taxes to support the 
Government of the United States and to keep 
up the sinking fund. They have no purpose 
of evading these obligations ; but poor as they 
are now, they do not want to be compelled to 
pay such enormous taxes as they are paying 
while this big balauce is in the Treasury, and 
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to pay off all the national debt in a day ora 
week or a year. Let the law as to the national 


'| debt prevail; pay the interest on it; pay the 


sinking fund, and levy enough to carry on the 
Government economically, and the southern 
people will contribute their proportion cheer- 
fully. They are entirely willing to do that; 
but when you go further and levy $100,000,000 
a year or so beyond that, and have always 
$100,000,000 lying idle in the Treasury and 
pay $100,000,000 of the debt every year, they 
say, ‘‘ This is unnecessary; you are burdening 
us; you are breaking us down ; we want time to 
recuperate; let us pay reasonable taxes, and 
we are content.” 

Then, sir, in addition to that, let what taxes 
you impose be honestly collected ; quit taking 
straw bonds from collectors ; quit sending there 
irresponsible men who have no interest in the 
community ; confide the collection of taxes to 
men who know the people, who have an inter- 
est in the community, who can give security ; 
and let the people know when they pay their 
taxes that the money will go into the Treasury 
of the United States; let them not fear that 
every dollar they pay will go into the pocket 
of the officer instead of into the Treasury of 
the United States. ; 

In addition to that, simplify the internal 
revenue laws so that the people can understand 
them. They cannot understand them as they 
are now. And then leave the southern people 
to carry on their own local government them- 
selves, and remove all political disabilities. 
Upon this subject I refer to what was said by 
Judge Settle in his testimony before the Sen- 
ate committee : 

“Question. Could you suggest anything in the way 
of a legislative or civil remedy for the state of things 
in North Carolina? 

‘*‘Answer. Well, sir, I am not able; I have tried to 
devise something that would meet our case, but I 
am unable to suggest anything at present. IL think 
probably the remedy lies in ourselves; let us work 
itout. Ido not know. There is a great deal said 
now about these political disabilities. For my part 
I think, in the present circumstances, thatit isdoing 
more harm than good to retain them, and for this 
reason: so far as obnoxious men are concerned, 
there are men just as obnoxious to the quiet of the 
country outside of these men under the ban as any 
that are among them; and it enables ali parties 
there—and most of our people are politiclans ; men 
and women all talk out pretty freely—it enables 
them to say, ‘Here is one set of men disfranchised, 
and their slaves are enfranchised to govern them.’ 
Well, it is but a small list, but it creates sympathy, 
or rather they can make sympathy ofit. Still those 
men vote, and they can select men equally as objec- 
tionable as any of themselves who are under the 
ban. I have always thought that perhaps the best 
thing that could be done in that respect would bo 
to remove their disabilities.” 

There is the testimony of this man, who is 
so much relied upon, as to what should be done 
in this respect. Mr. President, we have a con- 
spicuous example in history of how to deal 
with the South. England had two dependen- 
cies, Ireland and Wales. Both were in a dis- 
tugbed condition. She took one course toward 
Ireland and another toward Wales. If we look 
at the results of the two we shall see which 
was the wiser course. Ireland remains to the 
present day unquiet, unsettled, discontented, 
revolutionary, disloyal. Wales, on the con- 
trary, is quiet, peaceable, contented, aud 
thrifty. Now the question is, shail we pursue 
toward the South the same course that the 
English Government did toward Ireland, or 
the course that it practiced in regard to Wales ? 
Shall we have in the South a turbulent, dis- 
contented, revolutionary population like Ire- 
land, or shall we have a quiet, thrifty, pros- 
perous, and peaceful Wales? ; 

Sir, | can scarcely think that anybody will 
have any hesitation on this question when the 
experience of England has so plainly demon- 
strated the wisdom of the one course over the 
other. Mr. Burke made a celebrated speech in 
the English Parliament on conciliation toward 
America; it was one of the wisest speeches 
ever made, and it is as applicable to the con- 
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giuon of things now as it was then. As it is 
ch better than anything [ could say, I will 
e the liberty of reading part of what he said 


on that occasion: 
‘First, sir, pe oe ine to observe, that the use of 
ilone is but temporary. It may subdue fora 
ment, but it < es not remove the necessity of 


mduing again, and a nation is not gove rned 
perpetually to be conquered.” #* 

‘In this situation let us seriously and coolly pon- 
ler, Whatis itwe have got by all our menaces, which 
have been many and ferocious? What advantage 
» derived from the penal laws we have passed, 
and whieh, for the time, have been severe and num 
” What advances have we made toward our 


» Which 


have we 


erou 


object, by the sending of a force whieh, by laud and 
sea, is ‘no contemptible strength? Has the disorder 
abated? Nothing less. When I see things in this 


situation, after such confident hopes, bold promises, 
and active exertions, I cannot, for my life, avoid a | 
suspicion that the plan itself is not correctly right. 


Farther on he said: 


‘Wales, within itself, was in perpetual disorder; 
and itkeptthe frontier of Englandin perpetualalarm, 
Benefits from it to the State there were none. Wales 
was 3 only known to England by incursion and inva- 
sion. 


Sir, during that state of things Parliament was 


not idle. hey attempted to subdue the fierce 
spiritotthe Welsh by all sorts of rigorous laws, They 


prohibited, by statute, the 

into Wales, as you prohibit 
something more of doubt on the legality) the send- 

ing arms to America. They disarmed the Welsh by | 
statute, as you attempted (but with still more ques- | 
tion on the legality) to disarm New England by an 
instruction. They made an act to drag offenders 
from Wales into England for trial, as you have done, 
hut with more hardship, with regard to America. 
By another act, where one of the parties was an 
Englishman, they ordained that his trial should be 
always by English. They made acts to restrain 
trade, as you do; and they prevented the Welsh 
from the’ use of fairs and markets, as you do the 
Americans from fisheries and foreign ports. Inshort, 
when the statute-book was not quitesomuch swelled 
as itis now, you find no less than fifteen acts of penal | 
regulation on the subject of Wales. 

“Here we rub our hands—a fine body of prece- | 
dents for the authority of Parliamentand the use of 
it! Ladmitit fully; and pray add likewise to those 
precedents that all the while Wales rid this king- 
dom like an incubus; that it was an unprofitable | 
and oppressive burden; and that an Englishman 
traveling in that country could not go six yards 
from the high-road without being murdered, 

“The march of the human mind is slow. Sir, it 
was not, until after two hundred years, discovered 
that, by an eternal law, Providence had decreed vex- 
ation to violence, and property to rapine, 
ancestors did, howev er, at length open their eyes to | 
the ill-hus bandry ofinjustice. They found that the 
tyranny of a free people could of all tyrannies the 
least be endured, and that laws made against a | 
whole nation were not the most effectual methods 
for securing its obedience. Accordingly, in the 
twenty-seventh year of Henry VIII, the course was 
entirely altered. With a preamble stating the en- 
tire and perfect rights of the crown of England, it 
gaveto the Welsh all the rights and Pe rneee of 
Knglish subjects, A political order was established 
the military pr wer gave way to the civil; the mare hes 
were turned into counties. Butthata nation should 
have aright to English libe rties, and yet no share 
atall in the fundamental security of these liberties, 
the grant of their own property, seemed a thing so 
incongruous, that eight years after, that is, in the 
thirty-fifth year of that reign, a complete and not 
ill-proportioned representation by counties and bor- 
oughs was bestowed upon Wales by uct of Parlia- 
ment. From that moment, as by a charm, the 
tumult subsided; obedience was restored; peace, 
order, and civilization followed in the train of hib- 
erty. When the day-star of the English constitution 
had arisen in their hearts, all was barmony within 
and without.” 


sending all sorts of arms 
by proclamation (with 


There is the example for us to pursue in 

regard to the South. Mr. President, this bill 
is not in the line of the legislation pursued by 
England toward Wales, but it is exactly in | 
the line pursued all the time toward Ireland. 
Penal statute after penal statute has been 
passed year after year against the Irish people, 
and the result has been uniformly the same; 
and yet the British Parliament has continued 
for generation after generation in that same 
course toward Ireland, and we now propose 
to continue it here toward the South. 

Mz. President, 1 propose now to refer very 
briefly to some of the features of the bill in 
detail. 1 do not intend to detain the Senate 
much longer. 

‘The Senaior from Vermont said that there 
would be no objection to the first section of 
the bill. That section, in my view, has only 


\| eign State, 


NDIX TO THE 


Fourteenth 


Amendment— Mr. 


the slight objection of being unconstitutional. 
lhat may be no objection to that Senator, but 
I think it ought to be to the Senate. It 


pro- 
poses tO give 


f action to parties in the 
i to pern Lit people to 


rights 0 
Iederal courts; that 
sue in the courts of the United States. Now, 

sir, the judicial power of the United States is 
defined in the Constitution. Neither this bili 
nor any other bill can give any judicial power 
to the Federal courts, except as it is derived 
from the Constitution. You must go there to 
find what judicial power Congress can confer 
on any court of the United States. The first 
section of the bill grants rights of action in the 
l’ederal courts between citizens of the same 
State. They may live in the same county, even 
in the same house, and yet under this section 
they are to have a right of action one against 
the other. ‘The third article of the Constita- 
tion of the United States provides that— 


1s, 


“The judicial power [of the United States) shall 
extend to all cases, in law and equity, arising under 
this Constitution, the laws of the United States, and 
treaties made, or which shall be made, under their 
authority; to all cases affecting embassadors, other 
public ministers, and consuls; to all cases of 
ralty and maritime jurisdiction; to controversies to 
which the United States shall be a party; to contro- 
versies between twoor more St ites; between aState 
and citizens of another State; between citizens of 
different States, between citizens of the same State 
@uiming lands under grants of different States, and 
between a State, or the citizens thereof, and a for- 
citizens or subjects.” 


The only two cases in which the courts of 
the United States have jurisdiction between 
citizens is where they are citizens of different 
States or citizens of the same State claiming 
land under grants from different States. There- 
fore, under the Constitution, any citizen who 
sues another in the Federal courts must sue 
in one of these two catagories: he must either 


| bring his suit against a citizen of another State, 
| or he must bring his suit against a citizen of 


'| And yet this section of the bill proposes 
Your 1] 
| county, 


|} wand never 


the same State claiming land under different 
States. Only in those two cases can citizens 
sue each other in the Uflited States courts 
under the Constitution of the United States. 
allow citizens of the same State, or of the same 
to sue one another in the courts of the 
United States. Suppose a suit of that sort 
was brouglit, would not a plea to the jurisdic- 
tion lie? If I were sued in tne United States 
courts in Virginia under this act, might I not 
plead to the “plaintiff, ‘* You are a citizen of 
Virginia; you not a citizen of another 
State; and therefore this court has no juris- 
diction?’ Could there be any answer to thie 
plea? Would not the court be obliged to hold 
that under the Constitution it had not juris- 
diction to sustain that suit? And yet the first 
section of the bill undertakes to give the courts 
of the United States jurisdiction to try cases 
of that sort between citizens of the same State. 
I hold that to be plainly unconstitutional. 

The second section constitutes a new crime. 
It makes two or more persons who conspire or 


are 


combine to do anything guilty of a felor Y; 
punishable by fine or imprisoument not ex 
ceeding six years, whether those parties do 


any overt act or not. If two men sit down in 


|| their roem and agree to do any unlawlul act, 


do it, they are made telons by this 
Suppos e a suit is pending in the 
United States courts, and a certain man is an 
important witness in the case, and two other 


section. 


persons conspire together to Keep that witness 


i! the witness 


away from the court, but they do not do it; 
goes on and testilies, the case is 
tried, noharm results, nothing is done, nobody 
is hurt; and yet under this section those two 
men may be indicted and convicted of a felony. 

The third section is also in direct violation 
of the Coustitution. That section authorizes 
the President in all cases where insurrection, 
doin violence, or unlawful combinat 
und conspiracies deprive any portion or class 


prol 


aSLIC ions 


of people rights, privileges, or ‘Lion 


Johnston . 


admi- | 
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' shall protect each of them against invasion, 
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gy yen by the Constitution, or obstruct the due 

‘ourse of justice, to declare that a rebe 
lion against the United States, and then the 
President may call out the land and naval 
forces and the militia. Looking at the Constitu- 
tion, it will be found that the authority given to 
the President in that " spect is plainly detined 
and limited. The eighth section of the first 
article, clause fifteen, provides that Congress 
shall have power— 


eer 


to be 


lo provide for calling forth the militia to execute 
the laws of the Union, suppress insurrections, and 
repel invasions.” 

Che fourth section of the 
clares that— 

* The United States shall guaranty to every State 
in this Union arepublican form of government, and 
and on 
application of the Legislature, or of the Executive, 
(when the Legis slature cannot be convened) agains t 
domestic violence.”’ 


Those two clauses cover the authority of Con- 
gress to act in this matter. Oneis a power to 
provide for calling forth the militia; the other 
is to guaranty to each State arepublican form 
of government, and on the application of the 
Legislature or of the Executive, to protect it 
against domestic violence. 

The framers of the Constitution rightly 
thought that before this great power should be 
exercised there should be some proper means 
of ascertaining whether or not the necessity 
existed, and there could be no means so good 
in the eyes of the framers of the Constitution 


fourth article de- 


|asa callfrom the Legislature of a State, or, 


if the Legislature was not in session and could 
not be convened, from the Governor. They 
were the authorities having control of the 
domestic affairs of the State. They knew 
what was going on. It was their duty to exe- 
cute its laws, and they were the persons who 
could know when an emergency arose for call- 
ing upon the President for troops to repel in- 
vasion or to suppress domestic violence; and 
the Constitution has provided them as the 


|| channel of information to the President for 
|| that purpose. 


to || 


But by this section of the bill this constitu- 


| tional mode of getting the information is set 


aside. It allows the President to do, what is 
often dove in this Hall, rely upon a telegram, 
upon anonymous letters, upon newspaper re- 
ports; and if somebody down South bas writ- 
ten a letter to the President saying that a state 
of domestic violence exists there, he may then 
send his troops there. Is not this giving to 
the President a power unheard of before? Is 
not this making him the sole judge, not pre- 
seribing any means by which he shall arrive at 
this state of facts, not constituting any channel 
through which he is to get the iniormation, 
but allowing him to pick it out here and there 
and anywhere as he pleases? It seems to me 
that that is vesting the President with unbeard- 
of power, 

Then we have the fourth section, which pro- 
vides for the suspension of the writ of Aabeas 
corpus. On this subject we have this provis- 
ion in the Constitution : 

“The privileg the writ of habeas corpus shall 


not be suspended, unless when in cases of rebellion 
or invasion the public safety may require it. 


rea of 


Lhe Constitution confines the suspension of 
the writ of habeas corpus to cases ot rebellion 
or invasion; and if we suspend the writ of 
habeas corpus in any case, except in case of 
rebellion or invasion, we are violating the Con- 
stitution. ‘These are the only two cases. Our 
powers are limited to them. A rebellion or 
an invasion must exist to justify the temporary 
destruction of the great writ. Then, and then 
ouly, can the writ of habeas corpus be 
But this fourth sect authoriz 
a suspension of the habeas corpus in a great 


Sus 


peuded, ion 


i 17 
any more cases than that of rebellion. lt 
say 
Th vhenever in any State or part of state 
thie nlawlul combinations uamed in the pre ling 
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ion of this act shall be organized and armed, and 
numerous and powerfulas to beable, by violence, 


to either overtbrow or set at defiance the constituted 


itnorities of uch State, and of the | nited States 
hin such State, or when the constituted authori- 

t rein mplicity with, or shall connive at the 
wlul purposes of, such powerful and armed com- 
bination nd whenev r, by reason of either or ail 
‘ ‘ saloresaid, the conviction of such offend- 
‘ nd th i ‘rvation of the public safety shall 
| in such dis trict impracticable, in every such 
cn uch combinations shall be deemed a rebellion 
, st the Government of the United States, and 


' wtinuance of such rebellion, and within 
th imits of the diatriet which shal] be so under the 
v jereol, euch limits to be prescribed by procla- 
mation, it shall be lawful for the President of the 
United States, when in his judgment the public safety 
} to suepend the writ of habeas corpus, 


fliall require it, 
to the end that such rebellion may be overthrown, 


Now, if we 
word ad. 


wowed 


the definition of the 
find it to be ** 
iation of the 


look at 


rebellion, , we 


an open 
authoriy of 


the Government to whic h one owes alles viance, 


and renune 
or the taking of arms traitorously to resist the 
authority of the Chen 
an open and avowed 
renunciation of the authority of the Govern 
ment to which the people owe allegiance, or 
the taking of arms traitorously to resist the 
authority of the lawful Government, it is not 
rebellion, 
Do these 


tute s t 


lawful Government.’ 
if the emergency is not 


causes appear in any of these 
Can you call something else by the 
name of rebellion, and then justify this clause 
of the bill upon that? Before this clause can 
be inserted, authorizing a suspension of the 
habeas corpus, there wust exist not only some- 
thing which you rebellion, but actual 
rebellion. If you pass a law saying that cer 
tain things which are not themselves rebellion 
shall nevertheless be construed rebellion, and 
uthorizing the suspension of the writ of habeas 
corpus, do you thereby get rid of the torce 
of the constitutional provision in that respect? 
Suppose a thief resists the execution of the 
jaw, and when the ollicer comes pulls out his 
pistol aud refuses to be arrested, and his com- 
rades assemble and the police gather and there 
isa rout; tuat isa resistance to the law, but it 
ia notrebellion. itis not an attempt to subvert 
the Government, to overthrow its functions, 
but it is only a resistatice, in that particular 
case, to the execution of that particular law, at 
that particular time; and yet, under the terms 
of this bill, it would come under the head of 
rebellion ; and that state of things would jus- 
‘ify the President in suspending the writ of 
aveas corpus ! 
A rebellion must be where a formidable part 
ol the people deliberately rise up and declare, 
‘We will notiive under this Government; we 
will subvert it; we will overthrow it and bave 
a govecument of our own, and put this Govern- 
weut down.’’ That is rebellion; but a resist- 
ance to one law of the Government by one set 
of people, for the purpose only of resisting its 
exccution at that p articular time, on that par- 
ticular Occasion, is not by any means a rebel- 
lion. I insist, therefore, that for that reason 
inis clause of the bill is directly in violation 
of the Constitution. 
Mr. President, | have already occupied more 
‘ime than L intended, and I shall not detain 


Lbe Senate longer. 


call 


Unforeement of Fourteenth Amendment. 


SPEECH OF HON. A. G. THURMAN, 
OF OHIO, 
In tue Unitep States SENATE, 
April 138, 1871. 


rhe Senate having under consideration the bill 
ll. R. No. 320) to enforee the prov 
teenth amendmen 


States, 


sions of the four 


and for other purposes— 
Mr. THURMAN said: 
Mr, Prustpent; It is my purpose to con- 


t to the Constitution of the United ; 


Fourteenth 
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not in a fault-finding spirit to seek for matter 
to condemn, but, on the contrary, to look at 
the bill as a measure which has passed one 
House of Congress, which is recommended by 
a majority of the Committee on the Judiciary, 
und which has been strongly supported by a 
large number of the members of the Senate; 
and therefore is, in every respect, entitled to 
careful and lin partial consideration. Kxam- 
ining it in this spirit, | propose to take it up 
section by section, because | am under some 


| apprehension thatthe scope of the bill and the 


| compre he nde d by every Senator, 


enough not 


principles upon which it goes are not fully 
In doing 
Senators to be kind 
to interrupt me, for in the state 
of my heaith this morning it will be difficult 
for me to speak at all, and unless [ shall have 
the good fortune to command the uninterrupted 
attention of the Senate | shall have to give up 
the floor. 

Mr. President, in the remarks I shall submit 
on this bill [ shall discuss it as it has been 
amended by the Judiciary Committee of the 
Senate, and | now ask the Secretary to read 
the first section. 

The Chief Clerk read the first section, as 
follows: 

That any person who, under color of any law, 
statute, ordinance, regulation, custom, or usage of 


any State, shall subject or cause to be subjected any 
person within the jurisdiction of the United States 


this i shall have to beg 


| to the deprivation of any rights, privileges, or im- 


munities secured by the Constitution of the United 
States, shail, any such law, statute, ordinance, reg- 
ulation, custom, or usage of the State to thec ontrary 
notwiths tanding, be liable to the party injured in any 
action at law, suit in equity, or other proper pro- 
ceeding for redress, such proceeding to be prose- 


, cuted in the several district or circuit courts of the 
| United States, with and subject to the same rights 


of appeal, review upon error, and other remedies 
provided in like cases in such courts, under the RIO 
visions ot the act of 9th of April, 1866, entitled ° 

act to protect all persons in the United States = 
their civil rights, and to furnish the means of their 
vindication,” and the other remedial laws of the 
United States which are in their nature applicable 
in such ¢ asses, 


Mr. THURMAN. This section relates 


wholly to civil suits. Itcreatesno new cause of 
| action. 


Its whole effect is to give to the Ied- 
eral Judiciary that which now ‘does not belong 


| to it—ajurisdietion that may be constitution- 


ally conferred upon it, | grant, but that has 
never yet been conferred upon it. It author- 
izes any person who is deprived of any right, 


| privilege, or immunity secured to him by the 


Constitution of the United States, to bring an 
action against the wrong-doer in the Federal 


| courts, and that without any limit whatsoever 


| acter, the damages 


as to the amount in controversy. The depri- 
vation may be of the slightest conceivable char- 
in the estimation of any 


| sensible man may not be five dollars or even 
, five cents; they may be what lawyers call 


merely nominal damages; and yet by this 
section jurisdiction of that civilaction is given 
to the Federal courts instead of its being 


| prosecuted as now in the courts of the States. 


{ am certainly not in favor of denying to 
any man who is deprived unlawfully of his 
right, his privilege, or his immunity, ander the 
Constitution of the United States, that redress 


| to which every man is entitled whose rights 


| offenses, 


are violated ; but [ do think that it is a most 
impolitic provision, that in effect may transter 
the hearing of all such causes into the Federal 
courts. 

My objections to this section are briefly 
these: L object to it, first, because of the cen- 
tralizing tendency of transferring all mere 
private suits, as well as the punishment of 
from the State into the Federal 
courts. I do not say that this section gives to 
the Federal courts exclusive jurisdicuon. I[ 
do not suppose that it is so understood. It 
leaves it, [ presume, in the option of the per- 
son who imagines himself to be injured to sue 
in the State court or in the Federal court, an 


sider this bill as it is, not to misrepresent, it; || option that he who has been the least injured, 
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' but who has some malice to gratify, will be 


the most likely to avail himself of. 

In the next place, | object to it because it 
is really, whatever may be said about it, a 
disparagement of the State courts. This bill 
embraces the whole United States; and to say 
that every man who may be injured, however 
slightly, in his rights, privileges, or immunities 
as a citizen of the United States can go to the 
Federal courts for redress is to say, effect, 
that the judiciary of the States is not worihy 
of being trusted. I for one am unwilling to 
say that. 1 certainly am unwilling to say it in 
regard to my own State. Although the judges 
of the highest court in Ohio are ali politically 


| opposed to me, and. although a large majority 


ot the judges of the inferior courts are in the 
same manner opposed to me in political senti- 
ment, 1 stand here this day to attirm that they 
will give fair and impartial redress to any man 
whose rights under the Constitution have been 
violated by any one whomsoever. [am unwill 
ing to say to the people of Ohio that the Con 
gress of the United States thinks their judiciary 
so unsafe or so unworthy of trust that the peo- 
ple must seek for redress in the courts of the 
United States. 

In the next place, lam opposed to this trans- 
fer of jurisdiction to the Federal courts because 


| of the expense and the inconvenience that must 


attend it. In most of the States the Federal 
courts are held in not more than two places; 


| there are very few in which they are held in 


brought, 


Let an action be 
therefore, in the Federal court, it 
may be but for five dollars, and the defendant 
may be dragged hundreds of miles, at great 
expense, to attend to the defense of the suit, 
aud not he only, but also the witnesses who 
may be necessary to make out his defense. 

lor these reasons it does seem to me that 
this grant of jurisdiction to the Federal courts 
to entertain these actions, without any limit 
whatsoever as to the amount in controversy, 
is impolitic and unwise. 

My next objection to the section is its vague- 
ness; and now | pray the attention of the 
Senate to that. It provides— 


That any person who, under color of any law, 


as mauy as three places. 


| statute, ordinance, regulation, custom, or usage of 


any State, shall subject, or cause to be subjected, 
any person within the jurisdiction of the United 
States to the deprivation of any rights, privileges, 


or immunities secured by the Constitution of the 


United States, shall, any such law, statute, ordin- 
ance, regulation, custom, or usage of the State to 
the contrary notwithstanding, be liable to the party 
injured in an action at law. 

‘‘Any person’’ who is deprived ‘of any 
rights, privileges, or immunities secured by 
the Constitution of the United States.’’ What 
is meant by that? What are the rights, priv- 
ileges, and immunities that, in the opinion of 
your committee, are secured by the Constitu- 
tion of the United States? I take it that if 
that is to be left to judicial decisions, as it is 
here entirely, without any definition on our 
part, there may be almost as many decisions 
as there are judges of the lederal courts ; and 
it will be a long time before the questions that 
would arise under this section would reach the 
Supreme Court of the United States and there 
be definitely settled. 

Are Senators on this floor all of the same 
mind as to what are the rights, privileges, and 
immunities of citizens or of persons secured by 
the Constitution of the United States? What 
is the opinion of the elder Senator from Mas- 
sachusetts [Mr. SuMNeER] as shown by his sup- 
plementary civil rights bill, which he has pressed 
with so much earnestness upon the attention 
of the Senate? If 1 understand the scope of 
that bill, he holds it to be one of the rights, 
privileges, and immunities of a citizen of the 
United States that, without regard to color, he 
sball occupy in the hotels, in the public thea- 
ters, in the concert-rooms, in the churches, and 
in the schools of the country the most absolute 
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social equality with everybody else ; and, there- 
fore, if any school directors should provide 
schools for the colored children separate from 
the whites and not allow them to mix together, 
that would be, in his opinion, a deprivation of 
the right of the colored child. If any hotei- 
keeper should set apart a particular table for 
ihe colored people who should be his guests, 
instead of allowing them to sit at the table fre- 
quented by the whites, that, in the opinion of 
the Senator, would be an indignity offered to 
them, a violation of the rights, privileges, and 
immunities. If they are not allowed to mix 
with the guests of the Arlington at the first 
table of that hotel, or if they are not allowed 
to take their seats indiscriminately with the 
whites at the Academy of Music or the Opera 
House in New York, that, as he thinks, is 
a deprivauon of their rights, privileges, and 
immunities as citizens of the United States. 

If he is right injall this—and there are other 
Senators here who concur with him—then 
every hotel-keeper, every steamboat man, 
every keeper of a place of public amusement, 
every school director, may be liable under this 
bill because he does not give to the colored 
people the absolute social equality of mixing 
‘ndlemiaianeiite with the whites at places of 
public amusement, or in the hotels, or on the 
steamboats, or in the schools. 
company, if it sets apart a particular car for 
colored people, though it may be as good a 
car as any in the train, is, upon this interpret- 
ation of the Constitution, hable to an action 
in the Federal courts under this bill, should it 
become a law. 

Now, it does seem to me that in view of 


‘DIX TO THE 


Fourteenth 


CONGRESSION 


Amendment— Mr. 


that is the deprivation of a right, privilege, or 
immunity, ni n by the terms ‘of this bill, un- 
limited as they are, every legislator who votes 
for such a law is liable to be sued in a district 
court of the United States, and that although 
he voted for the law under the obligations of 
his oath to support the Constitution of the Uni- 
ted States, and in strict accordance with what 
he conscientiously believed to be the 
meaning of that instrument. 

Let us goa little further. Let us apply it 
to ourselves. ‘here is no law in this country 
that exempts members of Congress from re- 


true 


| sponsibility any more than members of State 


Legislatures. The Constitution provides that 
we shall not be liable to answer anywhere else 
for what we may say in debate upon this floor, 
but for our acts we are just as liable as mem- 
bers of State Legislatures, for they have the 
same exemption. Supposea majority of Con 
gress shall pass a bill which in the judgment 
of some district judge of the United States 
shall have the effect to deprive an individual 
of some right, privilege, or immunity secured 


| to him by the Constitution of the United States. 


It may be said that that does not apply, be 
vause the law that is here spoken of is the law 


| of a State, but in principle it would apply, and 


Every railroad | 


these illustrations—and they are but a few out | 
of many that might be given—in view of the | 


great question, what are the rights, privileges, 
and immunities secured by the Constitution of 
the United States? when we undertake to con- 
fer such a jurisdietion as this on the Federal 
courts we ought to define what rights, what 
privileges, what immunities, in our opinion, are 


thus secured and call for protection in those | 


courts. 


3ut again, I have another objection to this | 


section. Have Senators noticed how compre: 
hensive its language is? It refers to a depri- 
vation under color of law, either statute law 

** custom or usage’’ which has become com- 
mon law. It provides— 

That any person who, under color of any law, stat- 
ute, ordinance, regulation, custom, or usage of any 
State, shall subject, or cause to be subjected, any 
person within the jurisdiction of the United States 
to the deprivation of any rights, privileges, &c., 
shali be liable to an action. 

Now, I put it to the member of the commit- 
tee who has this billin charge, does that include 
the legislators of a State? And when he comes 
to address the Senate I hope he will tell us 
what his interpretation is. It is a deprivation 
under color ot law, a deprivation which some 
one shall inflict or cause to be inflicted upon 
some-other; and now if the legislators of a 
State pass a law which, in the judgment of 
some person, deprives him of some right, 
privilege, or immunity, and a district judge 
of the United States 
opinion, I put it to the Senator, where is the 
Clause that exempts those legislators from the 
action that is provided in this section of the 
bill? I do not know what answer can be given 
to this. ‘They pass the law, and they are there- 
fore the very persons who do cause the man 
to be deprived of what is held to be his priv- 
ilege. 

Suppose, for instance, the State of Ohio, as 
has usually been the case there, provides for 
schools for white children separate from schools 
for colored children ; for the State of Ohio has 
educated colored children almost ever since 
it had a school system, but in general has pro- 
vided for their schools being kept separate 
from the schools for the white children. If 


should be of the same 


if a legislator of a State ought to be sued be- 
cause he voted for a law which he conscien- 
tiously under his oath believed to be constitu- 
tional, you should carry out the principle and 


| subject a Senator in Congress to exactly the 


same liability. Need I say that such a liabil- 


to the proper discharge of legislative duties ? 

But let us go a little further. What is to be 
the case of a judge? The Legislature of a 
State passes a law. It goes before a judge of 
the State court for interpretation. Under the 
oath which he has taken to support the Con- 
| stitution of the United States and the consti- 
| tution of his State he conscientiously renders 
| a decision which another man, a judge of the 
| district court of the United States, may sup- 
| pose deprives some person of a right, privilege, 
| or immunity secured by the Constitution of 
the United States. Is that State judge to be 
taken from his bench? Is he to i liable in 
an action? Is the old maxim of the law, that 
a judge for any judgment he gives can only be 
liable to impeachment, to be reversed and that 
judge dragged into a Federal court to be 
mulcted in damages if the Federal judge, no 
| wiser than he, under no higher obligation to 
| obey the Constitution than he, shall be of a 
different opinion? 

Let it not be supposed that this is a fanciful 
case. There have been two or three instances 
already under the civil rights bill of State 
judges being taken into the United States dis- 
trict court, sometimes upon indictment for the 
offense, forsooth, of honestly and conscien- 
| tiously deciding the law to be as they under- 
stood it tobe. ‘here is a judge now in the 
State of Virginia, if [ am not misinformed, 
who is under recognizance to appear in a l'ed- 
eral court to answer for the monstrous crime 
| of having rendered a decision which the dis- 
trict attorney of the United States says is 
erroneous. There is a criminal indictment 
against him. And I believe the same thing 
| has occurred in the State of Kentucky. 

Is it intended to perpetuate that? Is it 
| intended to enlarge it? Is it intended to extend 
it so that no longer a judge sitting on the bench 
| to decide causes can decide them free from 
any fear except that of impeachment, which 
never lies in the absence of corrupt motive? 
Is that to be extended, so that every judge of 
a State may be liable to be dragged before 
some Federal judge to vindicate his opinion 
_and to be muleted in damages if that l’ederal 
| judge shall think the opinion was erroneous ? 
That is the language of this bill. Whether it 
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ity would be utterly destructive of the freedom | 
of thought and action that are indispensable | 


|| foree, intimidation, 
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is the intent or not I know not, but it is the 
language of the bill; for there is no limitation 
whatsoever upon the terms that are employed, 
and they are as comprehensive as can be used. 
These are my objections to the first section 

| come now to the second section. There 
is much in this second section that | not only 
believe to be constitutio@al, but that meets my 
approbation. There is much in it that | would 
be willing to see embouied in statute law. It 
is true that a great deal of it is already in your 
statutes, and therefore it is a bad example 
and useless to repeat it here; but if it should 
be deemed necessary to repeat it in the var 
ticular form iu which itis now proposed, there 
is much of it to which | would not object. 
There are provisions in it, however, to which | 
cannot consent; and without attempting to 
specify them all, for | do not wish to be tedious, 
L will come at once to those to which | wish to 
call the particular attention of the Senate. 

In the first place, however, | wish to say that 
this section provides a code of criminal law, to 
a certain extent, and also confers a right to civil 
actions in the courts of the United States. Lhe 
criminal part of the section is limited to the 
punishment of conspiracy. For instance, take 
the first clause of it: 

That if two or more persons within any State or 
Territory ofthe United States shall conspire together 


to overthrow, or to pul down, or to destroy by foree, 
the Government of the United States, or to levy war 


} against the United States, or to oppose by force the 


authority of the Government cf the United States, 
or by foree, intimidation, or threat to prevent, hin- 
der, or delay the execution of any law of the United 
States, or by force toseize, take, or possess any prop- 
erty of the United States contrary to the authority 
thereof, or by force, intimidation, or threat to pre- 
vent any person from accepting or holding any oflice 
or trust or place of confidence under tha United 
States, or from discharging the duties thereof, or by 
or threat to induce any officer 
of the United States to leave any State, district, o1 
place where his duties as such ofticer might lawfully 
be performed, Xe. 

These are to be crimes. 
already crimes, | believe. [ think most of 
them are; but I do not doubt the power of 
Congress to pass such alaw as that. Congress 
has power to punish treason by the express 
terms of the Constitution, and | think it has 
the power to punish a conspiracy to commit 
treason, although there is no overt act. There 
can be no treason without an overt act, for the 
Constitution defines what treason shall be and 
requires an overt act. But Ll am willing to 
admit, at least that is my present impressfdn, 
that it is competent for Congress to punish # 
conspiracy to commit treason; and so it is 
competent for Congress to punish a conspiracy 
| to deter or intimidate lederal officers from 
discharging their duties og to drive them out ot 
their proper jurisdictions. All that may be 
| necessary in order that the laws of the United 
| States may be executed; that is to say, the 

presence of the officers there and their free and 
unterrified discharge of their duties are essen- 
tial to the execution of the laws, and under 
the power which Congress has to pass all laws 
necessary for the execution of the powers con- 
ferred upon the Government or any depart- 
ment or officer thereof, it is competent for it 
to enact laws to punish a conspiracy that shall 
thus tend to prevent the ollicers from execut- 
ing the Federal laws. 

But there is one provision here, to which the 
attention of the Senate has already been called 
by the Senator from Illinois, [Mr. Trempu ts, | 
to which | am opposed. It is the amendment 
proposed by the committee in the seventeenth 
line of the second section of the bil. As the 
bill came from the House that clanse read 
‘or to injure him ”’ 


Most of them are 


—that is, to conspire to in- 


jure an oflicer of the United States—‘* in his 
person or property, on account of his lawitul 
discharge of the duties of his oflice.”” That 


is all mght enough; but the Judiciary Com 


mittee have amended the clause - inserting 
12’? Jawlul 


the words ‘‘or while engaged int 
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discharge of the duties of the office ; so that, 
as shown by the Senator from I|linois the other 
day, the lawful discharge of his duties may be 
here in the District of Columbia, but by the 
terms of this amendment, if there is a conspir- 
acy to commit a trespass on his property in 
the State of Kansas, which has no connection 
whatever with the law@@l discharge of his duties, 
the object of which is not to prevent him from 
discharging his duties, the object of which 
trespass is not to punish him tor having dis- 
charged his. duties, which is wholly separate 
from any official action or conduct or position 
he holds, that is a criminal offense. That 
strikes me as an amendment that the Senate 
ought to reject. 

Proceeding further with this section I come 
to the twenty-ninth line on page 3 of the bill: 

Or shall conspire together, or go in disguise upon 
the public highway or upon the premises of another 
for the purpose, cither directly or indirectly, of de- 
priving any person or any class of persons of the 
equal protection of the laws, or of equal privileges 
or immunities under the laws. 

Now, I have to observe in respect to that, 
that nothing could be more vague. 

Manifestly every lawyer in the Senate will 
agree that an indictment drawn in the words 
of this statute would not contain the requisite 
certainty, and would have to be quashed, for it 


would advise the party charged of nothing in | 


the world with any such certainty as to enable 
him to make his defense. Therefore, every 
one will admit that in an indictment under 
such a section as that, after the words charg- 


ng that the parties did combine together or | 


did go in 1 disguis se upon the public highway or 
premises of another, with one of the intents 
named be sre, that is, with intent to deprive some 
person or class of persons of the equal protec- 
tion of the laws, or to deprive them of equal 
privileges and immunities under the laws, the 
indictment would have to go on further and 
say ‘‘in this, to wit,’’ to deprive them of this 
thing or that thing or the other thing, which 
is their privilege and immunity under the laws 
or which is necessary to their equal protection 
under the laws. 

Now, sir, I think it is a great deal better 
for your learned Judiciary Committee of the 
Senate to find out what are these things which 
it considers the privileges and immunities of 
the citizen, or what it is that it considers is 
destructive = the equal protection of the laws, 
instead of leaving it to every ignorant district 
attorney—and you have plenty of them, some 
of them at least, who seem to have been 
appointed almost for the express reason, one 
would think, that they had no preconceived 
notions of the law, and you have some judges 
in the same category—leaving it to every dis- 
trict attorney to find out what, in his judgment, 
or to every ignorant grand jury, composed 
down South, perhaps two thirds of them, of 


negroes, who cannot read or write—to leave it | 


to them to find out what thing it is which will 
deprive a man of the equal protection of the 
laws or of the rights ont immunities that are 
secured by the Constitution. 

{ think that would be a curious thing. I 
should like, if I could find amusement in so 
serious & matter, to see some of the district 
attorneys that | could name puzzling over gn 
indictment under that section and trying to 
find out what it ia that constitutes the privi- 
leges and immunities of citizens of the United 
States, or what itis that deprives a man of the 
equal protection of the laws, so that they could 
aliribate that intent to the persons who thus 
combine together. For, mark it, Mr. Presi- 
deut, i is not necessary under this section that 
this combination should do any overt act; the 
combination is punished; it is the fact of com- 


bination that makes the offense; and it exists | 


just as fully where they have done nothing as 
if they had carried out their purpose; and so 


itis in the case of going on the highway in 
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disguise with the intent named, and it is there- 
fore a crime completed the moment they do go 
in disguise on the highway. 

The offense, then, being one that is¢ omplete 
without any overt act whatsoe sver, there is no 
such act to guide the pleader in drawing his 
indictment as to what was their intent. He is 
left to imagine what that was, and to try and 
frame some intent to do something which would 
deprive a citizen of some privilege or some 
immunity secured to him by the Constitution, 
or which would in some way, directly or indi- 
rectly, deprive him of the equal protection of 
the laws. And that power you give to a hun- 


dred or more district attorneys throughout the | 


United States, and some of them so ignorant 
that we have been compelled to take them as 
make-shifts, because we could get nobody else. 
And the same may be said of some of the 
judges of the district courts. 

I say, sir, that such 
tainty in a code of criminal 
highest degree dangerous, 


law are in the 
and ought not to 
On the one hand, they make the law an 
instrument of intolerable wrong and oppres- 


| sion, while, on the other, they open a wide door | 


for the guilty to escape. When crime is not 
properly defined the people know not what 
act is criminal or innocent, and the law is a 
pittall for their feet. 
tain opinions of judges, it is one thing in one 
place and another thing in another, and as 


| this judge or that judge construes it the inno- | 


cent suffer or the guilty escape. 
But, sir, to proceed. So far this section is 


| launched at offenses against the United States, 


and in that it is right. 


‘equal privileges and immunities under the 
sen ’ is to apply to the laws of the State as 
well as those of the United States. If that is 
the true interpretation, then we are usurping 
a power that doesnot belong tous. For there 
is no power whatever in Congress to punish a 
conspiracy to obstruct the laws of a State. 

Mr. CARPENTER rose. 

Mr. THURMAN. I beg that my friend will 
not interrupt me. I think I will anticipate 
what he is going to say; he is going to referto 
the fourteenth amendment, I suppose, which 

says that certain persons are citizens of the 
State as well as of the United States, and that 
no State shall deny to any person within its 
jurisdiction the equal protection of the laws. 

Mr. CARPENTER. I would rather state 

my point myself. 


Mr. THURMAN. lam very unwell to-day, 


/and I would rather my friend would reserve 
| his point. 


The PRESIDIN 


roy in the chair. ) 


1G OFFICER, (Mr. Pome- 


Mr. THURMAN. 
show that that gives us no authority at all to 
punish crimes against a State. 
individuals shall combine to prevent another 
individual from enjoying the equal protection 
of the laws, that is their individual act, that 


| is no denial by the State of the equal protec- 
| tion of the laws. 


Your fourteenth amendment 
gays that the State shall not deny the equal 
protection of the laws; but that does not give 
you the right to punish three or more men 
who shall combine together to make a riot, or 
three men who shall combine together to whip 
That amendment does not apply to 
such a case as that; that is a case of mere 


individual violence, having no color whatsoever | 


of authority of law, either Federal or State; 


and to say that you can punish men for that | 
|| mere conspiracy, which is their individual act, 


and which is a crime against the State laws 
themselves, punishable by the State laws, is 
simply to wipe out all the State jurisdiction 


| over crimes and transfer it bodily to the Con- 


gress of the United States. No, sir; you find 
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vagueness and uncer- | 


Resting in the uncer- | 


the equal protection of the laws,”’ 
conspiracies are such that they amount to 


The Senator from Qhio | 
declines to be interrupted. 





If two or more | 
'| although every citizen in the country may be 
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no authority in the fourteenth amendment to 
sanction any such doctrine as that. 

But, sir, what is meant by the word ‘‘ laws” 
in this section so far as I have read it? An 
intelligent court would decide that it meant 
the laws of the United States on the familiar 
principle that where there may be two inter- 
pretations given to an act, one of which will 
make it unconstitutional and the other of which 
will make it constitutional, the court is bound 
to give it the interpretation which makes it 
constitutional; or if an act may receive a lim- 
ited interpretation or an extended and com. 
prehensive interpretation, and the compre- 
hensive interpretation would make it include 
subjects over which the law-making power had 
no jurisdiction, then the limited interpretation 
will be given to it, no matter how broad the 
language may be. This is a familiar doctrine 
to every lawyer on this floor; and therefore an 


| intelligent court would construe this to mean 


‘laws of the United States,’’ and not under- 
take to punish as an offense against the United 
States a combination of individuals to commit 
an offense which was merely against the laws 
of the State, and which recsived no sanction 
whatsoever from the State. 

But, sir, the next clause is more explicit: 


Or conspire for the purpose of prev enting or hinder- 
ing the constituted authority of any State from giving 


| or securing to all persons within such, State the equal 


protection of the laws. 


Now, sir, I say that that is an interference 
with the rightsof the States. Your fourteenth 


| amendment says that no State shall deny to 
‘| any person, whether a citizen or not, residing 
So far, I say, unless || 
{| indeed ‘*the equal protection of the laws,’’ or 


within its limits, the equal protection of the 
laws. ‘That is all very true; but that provis- 
ion is a limitation on the power of the State. 
It is in no sense an authority to Congress to 
usurp jurisdiction over offenses committed 
within a State against State law. If these 
combinations in a State to resist the authority 
of the State, for that is it, ‘* hindering the con- 
stituted authorities of any State from giving 
or securing to all persons within such State 
if these 


insurrection or to domestic violence, then the 
Constitution provides the remedy, and that is 
a call upon the General Government, under the 


| guarantee clause of the Constitution, re 


protection to the State when the State* 

unable to protect itself. But this clause in 
this section of the bill goes upon no such 
ground as that. It does not require that 
the combination shall be one that the State 
cannot put down; it does not require that it 
shall amount to anything like insurrection. If 
three persons combine for the purpose of pre- 
venting or hindering the constituted author- 


|| ities of any State from extending to all per- 
At the proper time I will || 


sons the equal protection of the laws, although 
those persons may be taken by the first sheriff 
who can catch them or the first constable, 


ready to aid as a posse, yet this statute applies. 
It is no ease of domestic violence, no cuse of 
insurrection, and no case, therefore, for the 
interference of the Federal Government, much 
less its interference where there is no call 
inade upon it by the Governor or the Legis- 
lature of the State. 

And, mark it, the interference is to be in a 
case where the conspiracy is ‘‘ for the purpose 
of preventing or hindering the constituted au- 
thorities of any State from giving or securing 
to all persons within such State the equal pro- 
tection of the laws.’’ ‘The authorities of the 
State can only execute State laws. They can 
only give the protection afforded by the laws 
of the State. ‘Chey are not the administrators 
of the Federal laws. They are aot charged 
with giving to any individual the protection 
conferred by the Constitution of the United 
States, much less by the laws of Congress. 
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That duty rests upon the Government of the 
United States, so that when the authorities of 
the State are spoken of here and it is made a 
crime to conspire to prevent them from ‘ giv- 
ing or securing to all persons within such State 
the equal protection of the laws,’’ it is an 
attempt to punish individuals who conspire to 
prevent the protection of the State laws being 
extended to all persons; and that, I say, we 
have no power whatsoever to do. 
reason I cannot support this section. 

Again, the Judiciary Committee propose to 
insert as an amendment immediately after the 
clause I have just referred to, ‘‘ or shall con- 
spire together for the purpose of in any man- 
ner impeding, hindering, obstructing, or de- 
feating the due course of justice in any State or 
Yerritory, with intent to deny to any citizen 
of the United States the due and equal pro- 
tection of the laws.’’ What I have said in 
regard to the vagueness of other parts of the 
section applies to this language. What ‘‘due 
course of justice ’’ isit that these persons con- | 
spire to hinder or to obstruct? Is it the due | 
course of justice in the Federal courts? If it | 
is, you have jurisdiction over the offense, al- 
though you ought to make your statute far more 
explicit than it will beif this bill becomes a law ; 
but the language is comprehensive enough to 
include the due course of justice of the States, 
the due course of justice of the State judiciary 
acting under the State constitution and the 
State law, and in no wise charged with the 
execution of the laws of the United States ; nay, 
more, they cannot be charged with their exe- 
cution, as was decided by the Supreme Court 
of the United States in the case of Prigg vs. 
The Commonwealth of Pennsylvania. 

Therefore, if this amendment be adopted, 
you undertake to vindicate by a penal law | 
enacted by Congress the due administration of 
justice by a State court under the State con- 
stitution and the State law, with which the 
Government of the United States has nothing 
whatsoever to do. 

Again, ‘‘ with intent to deny to any citizen 
of the United States the due and equal protec- 
tion of the laws.’’ Why they have-used the | 
language ‘‘citizen ef the United States’’ there | 
I do not know, because the fourteenth amend- | 
ment says that no State shall deny to any resi- 
dent the due and equal protection of the laws. 
There again, however, is the vagueness of this 
clause. It seems to bea sort of common count, 
or a residuary devise or bequest at the end of 
this will to include everything that has not 
been put in before. My objection to it is that 
it is plainly unconstitutional, for it undertakes 
by the power of the Federal Government to | 
punish crimes that are offenses against the 
State governments and against no other gov- 
ernment in the world, and it is so vague as to | 
make it a trap forthe innocent and the unwary. | 

Now, Mr. President, I want to cail your 
attention, Without mentioning other defects in 
the definition of crime, to the penalties pro- 
vided by this section. The party convicted is 
subject to— 

A fine not less than $500 nor more than $5,000, or 
by imprisonment, with or without hard labor, as the 
court may determine, for a period of not less than 
six months nor more than six years, as the court 
may determine, or by both such fine and imprison- 
ment, as the court shall determine. 

The fine must not be less than $500; it may 
be $5,000. The imprisonment must not be | 
less than six months; it may be six years; or 
both fine and imprisonment may be imposed 
in the discretion of the court. Now, let us 
see what offenses there are here. If any per- 
sons *‘shall conspire together, or go in dis- 
guise upon the public highway or upon the 
premises of another for the purpose, either 
directly or indirectly, of depriving any person 
or any class of persons of the equal protection 
of the laws, or of equal privileges or immuni- 
ties under the laws.’’ 


Fourteenth 


| the Constitution of the U 
is a law, 


For that || 


Amendment—— Mr. 


together to deprive any persons of equal priv- 

ileges or immunities under the laws. That is 
intended, I suppose, taken in connection with 
what precedes it, to mean the equal privileges 
and immunities that are secured, it is said, “by 
nited States; for that 
and the highest law of the land, 
expressly declared in the instrument itself to 
be the supreme law of the land. 

Now, upon the interpretation of my friend 
from Massachusetts, in his supplementary civil 
rights bill, if the proprietors of the Arlington, 
for they are two, and therefore might com- 


| bine, should make it arule of their house that 


ieee saennely - 








colored men and women should not intermix 
at the table with the white guests of that hotel, 
but should have a table to themselves, that, 
according to that interpretation of the rights 


| and immunities of citizens, subjects the pro- 


prietorsto $500 fine at least, and to six months’ 
imprisonment at the least. 
boat officers, the owners or managers of every 
railroad, and of every place of public amuse- 
ment, where there are enough of them to com- 
bine, and it only takes two to combine. And 
so with the directors of your schools. 

Again, the right of which they may seek to 
deprive a person may be the most trivial in the 
world. Ihave heard, and there is a good deal 
of testimony to that effect, that the pigs and 
chickens of men in the southern States are 
not quite as safe as they were in the olden 
time; and that some of our American citizens 
of African descent are vehemently suspected 
of going, sometimes alone, sometimes in cou- 
ples, sometimes three, or four, or five together, 


and depleting a man ’s hen-roost or his pig-pen || 


in a manner extremely inconvenient to him 
and in a way that deprives him of his rights 
of property secured to him under the Consti- 
tution and laws of the United States by the 
)lainest constitutional provisions, as it is said. 
| think Sambo and Pompey will consider 
themselves harshly treated if the Ku Klux, 
who, it is said, can have all the negroes con- 
victed who are guilty of crime, should get hold 
of a couple of these ge ntlemen of African 
descent and send them to jail for six months 
and fine them $500 each for the raid they 
make on the chicken-coop of some Ku Klux 
or the pig-pen of some member of the white 
fraternity; and yet is not that a combina- 
tion to deprive him of his rights of property? 
Is not the right to life, liberty, and property 
secured by the Constitution of the United 
States? Is not the security of property one 


> 


Thurman. 


So with all steam- | 
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very enormity of them will make them so, 
We have seen again and again how laws can- 
not be executed where public opinion does not 
sanction them. In what State of this Union 
are the laws against the selling of spirituous 
liquors enforced? You have codes in m: ny 
States punishing the rejailing of such liquors, 


| and yet it is only now and then, once in a year, 


perhaps, in some special locality, that an in- 
dictment is found, and nine times out of ten 
it is never prosecuted to conviction, So it 
was with your fugitive slave law. That law 
was unpopular in a large portion of the Uni- 
ted States. Although it was decided by the 
Supreme Court of the United States to be con- 

stitutional, although it was upheld by such great 
names as that of Daniel W nen and others, 

although that law seemed to be a plaiu exer- 

cise of power by the I’ederal Government, and 
of one of the powers that were made almost 
a sine qua non by the slaveholding States to 
the adoption of the Constitution itself, yet who 
could have executed that law in the State of 
Vermout? 

It was executed once in the State of Massa- 
chusetts, but it took the military force of this 
Government to execute it, and I venture to 
say that in parts of my own State it could not 
have been executed at all. There was an 
attempt to execute it there once, and what was 
done? A mob seized the officers of the Un 
ted States, seized the deputy marshals of the 
United States who were in pursuit of the fugi- 


tive slave, and tied them to trees and whip ped 


them worse than any slave was ever whipped 
by the worst Ku Klux that ever lived; and not 
only were they whipped, but they were threat- 
ened with death if they did not leave that neigh- 
borhood, and leave it immediately, and they 
had to leave it. Although the rioters were 
indicted for that act, and some few out of the 
great many who were engaged in that riot had 
sentences pronounced against them in the dis- 
trict court of the United States for the north- 
ern district of Ohio, the bare fact that that 


| was done produced a meeting in Cleveland at 
| which men subsequently members of Congress, 
| at which the Governor of the State, and men 


wy 


| tion of the State attended, and where it was 


of the highest political standing in all that por- 


| boldly declared that if the supreme court of 


Ohio issued its writ of habeas corpus to deliver 


| those men they should be delivered if it required 


of the rights and privileges of a white man as | 


well as of a negroman? And if this enormous 
punishment is to be inflicted every time a 


couple of negroes shall rob a hen-roost ora | 


pig-pen, and the Ku Klux are to give effect to 
the law, I warn Radical Senators to beware 
of the fate that may attend their friends. 

I might go on and state other cases were it 


| necessary to do so, but I will mention but one 


a combination to commitan assault and 
battery. Two little fellows agree to pummel 
a big man, because one cannot do it alone; 
that is a violation of his right to protection, 
and for that little thing, which would be tried 
in a magistrate’s court in the State of New 
York or the State of Ohio and the parties fined 
ten dollars or thereabouts, the great punishment 
of this bill may be imposed. The offense is 
complete. It is true the offenders have struck 
no blow, but they have combined to strike one 

For that offense, which is punished under the 
laws of no State in this Union by more than 
a fine of ten, fifteen, or twenty dollars, or in 
an aggravated case by a little confinement for 





| twenty or thirty days in the county jail, the 


| Congress of the Uni 
£g 

| flict the punishment of six moutie imprison- 

| ment 


if they shall conspire || 


ted States is asked to in- 
at least and a fine of not less than $500. 

Mr. President, nothing is to be gained by 
such laws. They will be a dead letter. The 


all the armed force of Ohio to do it. 

On that occasion the Governor of the State 
said in effect that if the State court should 
issue its writ for the delivery of these men he 
would see to it that the mandate was obeyed 
if it required the military force of the State to 
do it. hat was the state of feeling. Now, 
sir, there is not a more law-abiding State in 
the world than the State of Ohio, in my judg 
me nt. There is nota more law-abiding peo 
ple than the people of Ohio. And yet in 
times of such great excitement as the Hh € xisted, 
aud upon that. subject, the fugitive slave law 
was a dead letter, and thousa nds of 
every year passed into or through the 
of Ohio from the southern States. I may 
be wrong in saying thousands, but certainly 
hundreds every year passed through it will 
as much impunity and as much security as you 
or I could have traveled over it. 


slaves 
State 


And SO, sir, 


| when you make a law like this, a law of such 


monstrous pains and penalties, you will find 
no public opinion to back you in its enforce- 
ment. 

Bat again, Mr. 
to be 


President, all these offenses 
taken into the lederal courts; and 
now Lask my friend who champions the bill, 
cui bono? What good is to come of it? It 
will not be pretended that the State judges of 
Vermont will not execute the law. 

Mr. EDMUNDS. You do not wish me to 
answer now Ls uppose? 


Mr. THURMAN. No. 


are 


It will uot be pre- 
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tended that the 


execute the law. 


State judges of Ohio will not 

W hat, then, is the necessity 
of taking all these cases into the Federal courts? 
which are offenses 
against the United States they must be taken 
into the Federal courts; the State courts have 
no jurisdiction of them. 


that as to those 


J grant 


lor instance, to in 
timidate a witness so asto prevent his attending 
ipon # Federal court, to tamper with a juror 
in a Federal court, are offenses, not against 
the State, but offenses the jurisdiction of which 
inust be given to the Federal courts; but, so 
far as the protection of person aud property 

concerned, where is the good to be derived 
from going into the ederal courts? What do 
Kven in the States down South, 
where it is said the Ku Klux are so strong, is 
it true that the judges will not discharge their 
daty?* No man has said so. No man of the 
Republican party could say so without brand 
ing members of his own party with infamy. 
lake the State of North Carolina. I am told 
that at Jeast nine tenths of the judges of that 
State are Republicans. 

Mr. BAYARD and Mr. BLAIR. Allofthem., 

Mr. THURMAN. Allof them, my frends 
say. They are all Republicans, and so are 
most of the Commonwealth's attorneys; the 
public prosecutors are Republicans; and three 
fourths or more of the sheriffs are Republicans. 
Now, is there any complaint that these judges 
will not execute the law? Is there any com- 
plaint that these State attorneys will not exe- 
cute the law, will not set it in motion? Noth- 


we here? 


ing of that kind; but what is it that calls for | 
Why this: we are told that grand | 


these laws? 


juries of the State will not find indictments, or 
if indictments are found petit juries will not 
convict. But will not the same people who 
constitute the juries in the Federal courts be 
those that constitute them in the State courts, 
inless you intend to go out of the State of 
North Carolina and get jurors from some other 
State, import them from Massachusetts, or 
Vermont, or Ohio, and take them down there 
to try the people, or unless you intend to trans- 
port these offenders, as our foretathers were 
transported to Great Britain for trial, and 
which was one of the causes of our independ- 
‘nce? Unless you intend to do that, in plain 
violation of the Constitution, what more suc- 
cesstul machinery for the conviction of crime 


will you have by giving the Federal courts this | 


jurisdiction than you now have in the courts 
»t the States? 

My experience is exactly the opposite. My 
»xperience has been that convictions for crime 
take place in the State courts ten times where 
there is one conviction in the courts of the 
United States. The State courts act promptly, 
act vigorously, act understandingly, and the 


Fourteenth Amendment —Mr 


-- 


But, Mr. President, the objections that I 
have mentioned to this bill are really small 
compared to those which I have to the third 
and tourth sections. I[t does seem to me that 
the first and second sections will perhaps in 
practice be a dead letter. There may be now 
and then some suits or prosecutions under 
them that will be vexatious and harassing, 
and very often perhaps they will be got up 
simply because they will be vexatious and 
harassing and for purposes that are by no 
means justifiable; but, practically, | believe 
those two sections of the bill will be a dead 
letter; and | am the more justified in that 
when [ recollect that you have already on your 
statute-book as comprehensive a code for the 
punishment of such outrages as the Ku Klux 
are said to commit as the wit of man could 
devise. The sixth section of the act of May, 


1870, covers every possible case of a combin- || 


ation to deprive any person of any rghts 
secured by the Constitution of the United 
States. You cannot make it broader. You 
may enumerate as much as you please; you 
may define as much as you please; but I dety 
you to find language more comprehensive than 
is found in that act. 


But that isnotall. He will have looked but 


a little way who stops at that section. He must | 


go further and look at the sections which fol- 
low it, four or five of them, and which provide 
the most comprehensive machinery that I have 
ever seen for the discovery and the punish- 
ment of offenders, which allow United States 
commissioners to be appointed everywhere and 
without limit as to number, which allow them 
to appoint deputy marshals without limit as 


to their number, so that they may have a per- | 
fect army of them if they choose, and which | 


also allow them to call upon the military force 
in order to enable them to execute their will. 


Mr. CONKLING. Is not that the law now? | 


Mr. THURMAN, That is what I am say- 


ing is the statute now. 


Thurman. 





Although that law, | 


which was introduced on the motion of the | 
| Senator from North Carolina, [Mr. Poot, ] or 
taken from his bill, was passed and took effect | 
| in May last, nearly one year ago, yet we are 
| given to understand that there has not been a 


penalty, creating offense after offense, giving 
jurisdiction upon jurisdiction to the courts, 


| conviction under it in all the South, or at most | 
| there has not been more than one or two. If | 
| that is the case, what do you expect by mak- 
| ing more penal laws, heaping up penalty upon | 


/and all with the result before you that laws | 


very neighborhood where crime is committed | 


is interested in its suppression; the witnesses 
ire close by; there is but litthe expense; they 
are easily obtained, and, when obtained, con- 
victions of the guilty almost always follow. 


But if the witnesses are to be dragged two, | 


three, or tour hundred miles to attend a court 
for every offense that is committed, however 
trivial it may be, against the person, the prop 
erty, or the liberty of an individual, i tell 
you that for one conviction that you will obtain 
n the Federal courts you would have obtained 
ten if you had left the matter in the charge of 
the State courts. I consider it, therefore, an 
extremely impolitic measure as a means of 
repressing crime. 

in regard to the last clause of this section, 
which givesa civil action in the Federal courts 
for injuries done to individuals in their life, 
liberty, or property, | need only say that it is 
subject to the same observations that | have 
made before as to the impolicy of giving that 


iuram that jurisdiction, instead of leaving it | 


where it has been left with safety for so many 
years, in the hands of the State courts. 


| all of practical consequence there is in it is | 


—— 


| 


just as strong and just as stringent have been 
fruitless to produce the peace and the order 
that all desire. 

I say again what I have said before, not in 
open Senate it is true, but what has impressed 


me from the very first time I saw this bill, that | 


contained in the third and fourth sections ; that 


but for them the framers of the bill would | 


drop it to-day. It is the power conferred upon 
the President of the United States by these 
sections, a power to make war upon his fellow- 
citizens, it is this clothing him with a power 
that but two monarchs in all Kurope possess, 
the Czar of Russia and the Turkish Sultan, it 
is this delegation of power to him to make 


war at his own good will and pleasure upon | 


any portion of the people of the United States 
on whom he chooses to make war, and to take 
from them the writ of habeas corpus, it is 
this, and this alone, which commends this bill 
to the support of its ardent friends. 

That being the case, let us look at what those 
sections are. 
already spoken an hour, and I told the Senate 
that [ did not expect to speak lovger than 
that. I should like to speak longer if there 
were time to do so and | had the strength to 
do it, but there are some things in regard to 
thesé sections that | must say. I will thank 


I must do it briefly, for I have | 
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the Secretary to read the third and fourth 
sections of the bill. 

The Chief Clerk read the sections, as pro 
posed to be amended, as follows: 


Sec. 3. Thatin all cases where insurrection, domes- 
tic violence, unlawiul combinations, or conspiracies 
in any State shall deprive any portion or class of 
the people of sucn State of any of the rigats. priv- 
ileges, Or immunities, or protection, named in the 
Coustitution, and secured by this aet, or obstruer 
the equal and impartial course of justice, and the 
constituted authorities of such Sciate shali either be 
unable to protect, or shali, irom auy cause, fil in 
or refuse proteciion of the people in such rights, 
such tacts shall be deemed adenial by such State 


| of the equal protection of the laws to which they 


are entitied under the Constitu‘ion of the United 
States; and in all such eases it shall be lawtul for 
the President, and it shall be his duty, to take such 
measures, by the employment of the militia or the 
land and naval torces of the United States, or of 


| either, or by other means, as Le may deew necessary 








for the suppression of such insurrection, domestic 
violence, or combinations; and any person who 
shall be arrested under the provisions of this and 
the preceding section shall be delivered to the mar- 
shal of the proper district, to be dealt with according 
to law. 

Sec. 4. That whenever in any State or part of a 


| State the unlawful combinations named in tbe pre- 


ceding section of this act shall be organized and 
armed, and so numerous and powerful as to be able, 
by violence, to either overthrow or set at defiance 
the constituted authorities of such State, and of the 
United States within such State, or when the con- 
stituted authorities are in complicity with, or shall 
connive at the unlawful purposes of, such powerful 
and armed combinations; and whenever, by reason 
of either or all of the causes aforesaid, the convic- 
tion of such offenders and the preservation of the 
public safety shall become in such district imprac- 
ticable, in every such ease such combinations shall 
be deemed a rebellion against the Government of 
the United States, and during the continuance of 
such rebellion, and within the limits of the district 
which shall be so under the sway thereof, such limits 
to be prescribed by Proclamation, it shall be lawful 
for the President of the United States, when in bis 
judgment the public safety shall require it, to sus- 
pend the privileges of the writ of hubeas corpus, to 
the end that such rebellion may-be overthrown: 
Provided, That all the provisions of the second sec- 
tion of an act entitied * An act relating to habeas 
corpus, and regulating judicial proceedings in cer- 
tain cases,’’ approved March 3, 1863, which relate to 
the discharge of prisoners other than prisoners of 
war, and to the penalty for refusing to obey the 
order of the court, shall be in fuil force so far as tho 
same are applicable to the provisions of this seciion : 
Provided further, That the President shall first hav» 
made proclamation, as now provided by law, com- 
manding such insurgents to disperse: And provide d 
also, That the provisions of this section shall not be 
in force after the end of the next regular session of 
Congress. 

Mr. THURMAN. There are two cases in 
which the military power of the United States 
may be used within the United States and 
against citizens of the United States. The 
first is where the Constitution or laws of the 
United States are resisted. The second is 
where the constitution or laws of a State are 
resisted by insurrection or domestic violence, 
and that State being unable to suppress the 
one or the other through its Legislature, if in 
session, or the Executive, if the Legislature 
be not in session, calls upon the Government 
of the United States for aid. When I first 
began the reading ofthis third section | thought 
it was intended to be based upon that clause 
of the Constitution familiarly known as the 
guarantee clause, and which authorizes the 
interference of the General Government to put 
down insurrection or domestic violence in a 
State on the call of the State; but as I pro- 


ceeded with the reading I found that that could 


| not be the case, because there is no provision 


in it that the Government of the United States 
shall be called upon for aid. Indeed, as it 
came from the House it was exactly the oppo- 
site, for it expressly provided for a case in 
which the State should not call upon the Gen- 
eral Government for aid. ‘That being so, I 
had to find some other provision of the Con- 
stitution upon which this section was framed, 
and | find that itis framed or intended to be 
framed upon the fourteenth article of the amend- 
ments. That fourteenth article, after deciar- 


ing who shall be citizens, provides that— 


“No State shall make or enforce any law which 
shall abridge the privileges or immunities of ¢itizens 
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of the United States; nor shall any State deprive 
any person of life, liberty, or property without due 
process of law, nor deny tu any person within its 
jurisdiction the equal protection of the laws.” 

It is upon this last sentence, ‘‘ nor deny to 
any person within its jurisdiction the equal pro- 
tection of the laws,”’ that this section of the bill 
appears to be framed, because after stating— 

That in all cases where insurrection, domestic vio- 
Jence, unlawful combinations, or conspiracies in any 
State shall deprive any portion or class of the peo- 
ple of such State of any of the rights, privileges, or 
immunities, or protection, named in the Constitu- 
tion, and secured by this act, or obstruct the equal 
and impartial course of justice, and the constituted 
authorities of such State shall either be unable to 
protect, or shall, from any cause, fail in or refuse 
protection of the people in such rights— 

Now what? 
such facts shall be deemed a denial by such State of 
the equal protection of the laws to which they are 
entitled under the Constitution ofthe United States. 

This, then, is a case of definition. It under- 
takes to define what is a denial by a State of 
the equal protection of itslaws to persons resi- 

ent therein; an akes thes es which 
dent tl 1; and it makes these cas hick 
are here stated the denial of that equal pro- 
tection. I sayit is a bad definition, a very bad 
definition indeed. What is it? Let me read 
it again ; 

That in all cases where insurrection, domestic 
violence, unlawful combinations, &c., deprive any 
portion or class of the people of such State of any 
of the rights, privileges, or immunities, or protec- 
tion, named in the Constitution, and secured by this 
act, or obstruct the equal and impartial course of 
justice, and the constituted authorities of such State 
shall either be unable to protect, or shall from any 
cause fail in or refuse protection of the people in 
such rights— 
that shall be deemed a denial by the State. 
If it is in any portion of the State and the 
constituted authorities shall be unable or shall 
fail to afford protection, that shall be deemed 
a denial and shall authorize the President of 
the United States to use the military force of 
the Government, and, after a declaration of 


war in effect against those people, to use that | 


military power to put them down. 

Why, sir, that is the very case of domestic 
violence or insurrection provided for in the 
original Constitution, and in which the Gov- 
ernment of the United States is not to interfere 
unless called upon by the State, because the 
State is to have the first opportunity to put 
down the insurrection or violence itself. 
amounts to domestic violence, if the insurrec- 
tion or the combination makes such head as 
to become domestic violence or to become 


If it | 











insurrection, and the State is unabie to put it | 
down, then it is that case which is provided for | 


in the original Constitution, and it was no part 
of the purpose of the fourteenth amendment to 
overthrow and blot out that provision in the 
original Constitution. 

What then is the true meaning of this clause ? 


And now | beg the attention of my legal friends | 
especially to what I am going to say. No 


State is to ‘‘ deny to any person within its juris- 
diction the equal protection of the laws.”’ 
That is a limitation on the power of the States. 
The provisions of the Constitution of the Uni- 
ted States are divisible into three classes. 
One class is a grant of powers to the Federal 
Government ; the second class are limitations 
upon the powers of the Federal Government ; 
and the third class are limitations upon the 
powers of the States. How are these pro- 
visions of the Constitution to be enforced? 
We have a provision in the original Consti- 
tution authorizing Congress ‘‘to make all 
laws which shall be necessary and proper for 
carrying into execution the foregoing powers,”’ 
that is, the powers vested in Congress, for 
ihat provision is found in the legislative article 
of the Constitution, ‘and all other powers 
vested by this Constitution in the Government 
of the United States, or in any department or 
officer thereof.’’ There is their power; and 
that would have been the power of the Gov- 
ernment if that article had not been in the 





Constitution at all, as is clearly shown in the 
Federalist and as was affirmed by the Supreme 
Court of the United States in McCulloch vs. 
Maryland. How is it that you make that 
article, where what would have an implied 
power is expressed and so becomes an express 
power, cover the case of a violation of one of 
the limitations upon the power of a State? 


You do it under another provision of the Con- | 


stitution taken in connection with that or with 
several other provisions of the Constitution. 
For instance, there is the judicial power. 
The Constitution says that— 

“The judicial power shall extend to all cases, in 
law and equity, arising under this Constitution, the 


laws of the United States, and treaties made, or 
which shall be made, under their authority.” 


That being the case, there can be no ques: | 
tion that can arise under the Constitution that | 
may not be made the subject of judicial decis- | 


ion. It is limited to cases, however. There 
must first be a case in the court, as the Su- 
preme Court has again and again decided; but 
it is competent for Congress, under its power 
to enact necessary legislation, to provide for 
making the case in the court. Hence, if a 
State should coin money, which is contrary 
to the prohibition in the Constitution, it is 
competent for Congress to provide such legal 
machinery as shall make a case, and bring the 


| persons who coin that money before the Fed- 





eral judiciary. But it does not authorize Con- 
gress to say to the President, ‘‘ You may go 
and take those fellows and hang them up by 
the neck under martial law,’’ because the ex- 
ecutive power does not extend to any such 
thing as that. It does authorize you to take 


those coiners, acting under State authority, | 


into your Federal judiciary and there, by the 
terms of the Constitution, the jadicial power 
extending to all questions arising under this 
Constitution, they may be dealt with according 


to law. 


So if any State should pass a law impairing | 


the obligation of contracts, the Constitution 
does not authorize you to send the President 
with the Army to put down the Legislature that 
passed the law, to make war upon it, to say 
that it is in complicity with the enemies of the 
Constitution of the United States and must be 
treated as a rebellion and put down; but it 
authorizes you to make a case for your judi- 
ciary, and then, under the broad powers of the 
judiciary of the United States extending to all 


| cases arising under the Constitution, you have 


that case tried and determined and the law of 


| the State declared to be void. 





Aud so, too, in regard to this limitation upon 
the power of the States that no State shall 
‘* deny to any person within its jurisdiction the 
equal protection of the laws.’’ The language 
of the Constitution is that the State shall not 
do it; and whatis the State? The State is a 
word used with several significations. It may 
sometimes be used, and frequently is used, in 
a geographical sense, to mean the territory. At 


| other times it is used to describe the whole 


collective body of the people; but in its polit- 
ical signification it is used in the sense in 
which it is here used, to signify the govern- 
ment of the State. It is not simply. some 
judge sitting in Alamance county; he is not 
the State of North Carolina; much less some 
constable or sheriff in Caswell county. The 


State of North Carolina, in this sense, is that | 


political autonomy which makes the govern 
ment, and it is the denial by that government, 
and not by some individual, although he is 
clothed with a commission, that constitutes a 
denial by the State. 

Would it be saidto be a denial by the United 


| States of any right if some district judge in 


Kansas or Florida should make a decision that 
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that very man would, if his motive was cor- 
rupt, be impeached before this Senate and con 
victed and turned out of oflice by this very 
Government ? 

When, therefore, it is said that no State 
shall deny the equal protection of the laws, 
the natural meaning of it is that no State shall 
make laws which deny equal protection to all 


| the people who are residing in it, and that is the 


only safe meaning to give it; because other- 


| wise you would blot the States outof existence 


really infringed the rights of an individual ? | 


Would it be said that the Government was 


by the broad construction that has been con- 
tended for. 

We know something of the history of this 
clause. It was said by the Senator from Llli- 


| nois, and truly said, that there were laws in 


some of the southern States during the exist- 
ence of slavery that a colored man, although 
a free man, unless he could give bond for his 
good behavior, should be sold into slavery ; 


' and the laws became more severe than that. 


| of the laws. 
| whether it was so or not. 


If a slave became a free man they required 
him to leave the State, and if he did not 
leave it within a given time he was liable to be 
reénslaved. Again, in some of the States 


| negroes wer? not allowed to testify in courts 


of justice against white men, and that was 
thought to be a denial of the equal protection 
I do not decide that question, 
The question, I be- 
lieve, has now traveled up to the Supreme 
Court of the United States, and I shall await 
its decision. But it was this denial by law of 
the equal protection of the laws that this clause 


| was aimed at. 


Thus understood, all is plain sailing. If any 


| State shall pass a law that denies the equal 


protection of its laws to all its people, you 
have the power to make a case for your l'ed- 
eral courts which shall bring that law under 


| review, and they will hold it to be unconswtn- 


tional and void, and everybody who undertakes 
to execute such an unconstitutional law is a 


| trespasser and liable to punishment. 


That, then, is the great idea of the Consti- 
tution, that in respect to this class of provis- 
ions, which are limitations upon the powers of 
the States, they are to be protected through 
the Federal judiciary. The ideathat they were 


| to be made a subject of war by the United 


| But some one may say to me, 


States, much less that they were to authorize 
Congress to clothe the President of the United 
States with despotic power, as despotic as ever 
a Koman dictator was clothed with when he 
was chosen and charged to see that the repub- 
lie took no detriment—such an idea as that 
was unknown to the framers of our Coustita- 
tion, and never was dreamed of by the people 
when they ratified the thirteenth, fourteenth, 
and fifteenth articles of amendment. It is a 
new idea entirely, without any warrant in his- 
tory and without any warrant in reason. 

You are to proceed through your courts. 
‘* Suppose the 
court renders judgment and it is not obeyed.”’ 
Then comes another provision of the Con- 
stitution of the United States that authorizes 
you to interfere. The power of the court to 
render a judgment includes the power to see 
thatitis executed. Thatisa part of the judicial 
power, and you have authority to pass all laws 
necessary to the execution of the judgments 
of the courts. You do it, and you have done 
it from the foundation of the Government. 


| You have provided that they may be executed 


by the sale of property, real and personai, 
that they may be executed by various writs, 
sequestrations, attachments, and the like. If 
there is resistance to their execution, you hav- 
ing. made a law for their execution, then the 


| power is given to the President of the United 


States, and it is made his duty to see that the 
laws are executed. Ido not think he can on 
his own mere motion determine upon what is 
the mode of execution. I think under that 


guilty of a denial of right in that case, when || clause of the Constitution which requires him 
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to see that the laws are executed, he must 
rely upon Congrese for the means; but you 
may clothe him with all the means necessary 
to the execution of the judgments and decrees 
of your courts. But before you call in arms, 
before you say to law ‘* Be silent,’’ you must 
reaort to the peaceable means of the law. 

I'hat is the spirit of our Constitution. You 
overturn it wholly in the third and fourth sec- 
tions of this bill, and without going to acourt, 
without beginning with the court, you begin 
with war, and then turn the subjects of your 
war over to the courts. You have begun at 
the wrong end. Instead of clothing the Presi- 
dent with this power, you should first have 
seen that the necessary laws be passed if they 
are not already on your statute-book, and if he 
needs power to execute the decrees of your 
court, give him that power, even if it shall 
require the exercise of military force. But to 
begin with him first, and make him the sole 
and only judge, as he is made by this bill, 
whether there is insurrection, whether there is 
domestic violence, whether there is combina- 
tion, whether the State fails to afford protec- 
tion to her people, and leave him whollyin the 
dark as to whether it is to be an opposition by 
ten men ora hundréd men, whether it is to 
exist in one county or fifty counties, is simply 
to clothe him with as absolute power as any 
monarch on this earth enjoys. That is the 
truth of it. The man never lived, not even 
the Father of his Country, to whom 1 would 
give such power; but the ideaof giving to the 
President, the incumbent of the office, and a 
candidate for reélection, this power under 
which he may trample every sacred right of 
Americans under foot and all the freedom of 
the ballot-box, if he sees fit to exercise it, with 
“a great party at his back to sustain him, is 
simply the destruction of our institutions. 

Mr. President, it was well said by one of the 
finest thinkers of modern times that there is 
no despotism so much to be feared as the des- 
potism of a party in a country of free institu- 
tions. There is no despotism so much to be 
feared as power in the hands of the chief of a 
party in a country of popular institutions; and 
why so? If the Czar of Russia attempts to 
oppress his people, he has no army at his 
back except the organized army of the em- 
pire, and perhaps noteven that. We all recol- 
lect the remark of Voltaire, that the Govern- 
ment of Russia was a despotism tempered by 
assassination. But when the chief of a great 
party in a Republic, at the head, perhaps, of 
a majority of the people, and backed by his 

arty, and especially when backed by the legis- 
lelive department as well, sees fit to exercise 
power without discretion, without judgment, 
without virtue, oppressively, wrongfully, injur- 
iously, in the interests of his party, that party 
by which he was placed in power and by which 
he is kept there, then I say that that, the des- 
potism of that man, is the worst despotism on 
the face of the earth, a worse despotism than 
that of any monarch. That is the power that 
you propose to put in the hands of your Pres- 
ident. That is the power with which you pro- 
pose to clothe him. 

You say these Ku Klux outrages are not 
simply violations of the rights of individuals 
by individuals, but that they have a political 
character; that the organization is in the inter- 
est of a political party; and you propose to 
give to the chief of the other political party 
the whole military power of the Government 
in order that he may make war on his political 
opponents. I say if you do that, no matter 
what General Grant’s titles to the esteem of 
the American people may be, you will have 
elothed him with a power which, if he is not 
more than mortal man, will shipwreck his 
fame, and with it, I fear, shipwreck the insti- 
tutions of the country. 

i had intended to speak of the provisions of 
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this section somewhat in detail. I intended to | lation on the part of Congress, and Congress, 


show how everything is left to his discretion. 
Let us see what he has a right to decide under 
this section. ‘‘ That in all cases where insur- 
rection ’’—he may decide whether there is an 
insurrection or not. ‘* Domestic violence ’’— 
he may decide that. But there need be no in- 
surrection ; there need be no domestic violence. 
If there are ‘unlawful combinations or con- 
spiracies in any State,’’ he is to decide that. 
But that is notall. He is to decide whether 
those combinations or conspiracies ‘* deprive 
any portion or class of the people of such State 
of any of the rights, privileges, or immunities, 
or protection, named in the Constitution, and 
secured by this act.’’ He is again to decide 
whether they ‘‘ obstruct the equal and impar- 
tial course of justice ;’’ and then he is to de- 
cide whether ‘‘the constituted authorities of 
such State shall either be unable to protect or 
shall, from any cause, fail in or refuse protec- 
tion.’’ His judgment is put above that of the 
authorities of the State. They may say, and 
say ever so truly, and ever so strongly, that 
they are able to protect the citizen, that they 
do not. fail in giving protection. The Governor 
may say so, asthe Governor of Mississippi does; 
the Legislature may say so; the courts may say 
so; the people of the State may say so; and 
yet this one man’s will is placed above them 
all. He is the sole, supreme, and absolute 
judge of all these things, and upon his judg- 
ment depends the use of the whole military 
power of this Government against the people 
of the United States. If that is not absolute 
despotism, then I do not know what despot- 
ism means. If that is not the power to make 
war upon the people of the United States at 
the mere will and pleasure of the President 
for any purpose which he may have in view, 
then I do not know what the power to make 
war means. 

But, sir, it does not stop there. Next, we 
have delegated to him what I maintain cannot 
be delegated to him: the power to suspend the 
writ of habeas corpus. That writ which has 
been so much lauded, that writ of which we 
read when we were studying law in our schools, 
that it was the pride of England, and which it 
is the boast of Blackstone had never been sus- 
pended in England from the time of its enact- 
ment, in the days of Charles II, to the time he 
wrote ; that writ which secures liberty, which 
secures life; that great writ which has now 
come to be of so little account, has come to be 
so little cherished in this country of free insti- 
tutions that you are willing to give to the 
President the discretion to suspend it at his 
will. 

I say if you had the power to do it it would 
be a monstrous thing to do it; but I deny that 
you have any such power. Upon this I shall 
not remark at great length, but only state a 
few propositions. 

In the first place, I say the power to suspend 
the writ of habeas corpusis a legislative power, 
not an executive power. It is a legislative 
power, because, first, the provision in regard 
to its suspension is found in the legislative 
article of the Constitution; and for a much 
higher reason than that: it is nowhere con- 
ferred upon the President; and where this 
Government has a power that is not conferred 
upon either the executive department or the 
judicial department, in the very nature of 
things it must be a power conferred upon the 
legisiative department. 

Mr. CARPENTER, 
my friend one question. 

The PRESIDING OFFICER, (Mr. Pome- 
ROY in the chair.) Does the Senator from 


I should like to ask 


Ohio yield to the Senator from Wisconsin ? 
Mr. THURMAN. I believe I will, this time. 
Mr. CARPENTER, I agree with him, that 

where any power is conferred upon the Govern- 

ment, generally, its execition calls for legis- 
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under the last clause of the legislative article, 
| is authorized to pass all laws necessary and 
proper to carry into execution the powers con- 
ferred upon the Government. If the power is 
conferred upon the Government to suspend 
the writ of habeas corpus, and is not in the 
Constitution located in either of the depart- 
ments, | want to ask my friend what is the 
objection to Congress legislating on that sub- 
ject, and providing that the President, in cer- 
tain events and coutingencies to happen in the 
future, may suspend the writ ? 

Mr. THURMAN. I was coming to that. 
My friend by his question has only anticipated 
the line of my argument. The power to sus- 
pend the writ is a legislative power. It is-a 
legislative power for the reasons [ have stated, 
and it has been so decided by the courts again 
and again. It is not given to the executive 
and it is not given to the judiciary, and there- 
fore from the very necessity of the case the 
power must be a legislative power. But the 
writ was so much valued that we find in the 
Constitution this express provision: 

“The privilege of the writ of habeas corpus shall 
not be suspended unless when in cases of rebellion or 
invasion the public safety may require it.’’ 

Somebody, then, is to judge as to when it 
shall be suspended, to judge of the facts 
whether there is a case of rebellion or whether 
there is a case of invasion, and then, further, 
whether the public safety requires it. 

These are the grounds upon which the sus- 
pension may be ordered. The suspension can- 
not be made legaliy unless this foundation for 
it exists. There must be a rebellion, and the 
public safety must require its suspension, or 
there must be invasion and the public safety 
must require its suspension, otherwise it can- 
not be suspended. These foundations must 
exist to authorize whoever suspends it to act. 
If it is Congress that has the power to suspend 
it, Congress must judge of the existence of 
these grounds. You cannot delegate that 
power to anybody eise. I know that once 
and but once, I believe, in the history of this 
country you did do so, in the midst of the late 
civil war ; but I need not say to the Senate that 
a great many acts were passed then that per- 
haps in after times can only be put upon the 
ground assumed by the Senator from Wiscon- 
sin [Mr. CarrenterR] some time since in the 
Senate—that in time of war every power in 
the Constitution except the war-making power 
isin abeyance. I do not subscribe to that 
doctrine. That was the doctrine upon which 
he maintained the other day the lawfulness of 
acts which now in time of peace he declares to 
be plainly unconstitutional. But we are not 
in a state of war now, nor do I subscribe to 
that doctrine that war puts an end to all of the 
Constitution but the war-making power. 

This being the case, then, and this being a 
legislative power, can it be delegated? Surely 
I ought not to find it necessary to ask such a 
question as that, and much less to present the 
legal authorities; but I am required to do so, 
and upon this question I beg leave to read a 
few extracts, and for convenience, although I 
have the books here, I will read them from a 
speech of a respected colleague of mine in the 
other House. First, is this a legislative power? 
In the case of ex parte Bollman and Swart- 
wout Chief Justice Marshall said: 

“If at any time the public safety should requiro 
the suspension of the powers of this act in the 
courts of the United States ’’-~ 

That is, the habeas corpus act— 


“itis for the Legislature to say so. That question 
depends on _ political considerations, on which the 
Legislature is to decide. Until the legislative will 
be expressed this court can only see its duty, and 
must obey the law.” 

Mr. Justice Story, in his Commentaries on 
the Constitution, remarks: 


“Hitherto no suspension of the writ has ever been 
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authorized by Congress since tlt establishment of 
the Cons titution. It would seem, 
given to Congress to sus spend the writ of habeas cor- 
us in cases of rebellion or invasion, that. the right 
to judge whether the exigency had arisen ’ 


Not shall arise— 

“must exclusively belong to that body.” 

You are to decide upon the facts. You are 
not to provide for facts in the future and turn 
over the decision to somebody else, but the 
ju jrisdiction to decide whether the exigency 
has arisen is upon Congress. 

Mr. CONKLING. The exigency to do what? 

Mr. THURMAN. ‘The exigency to suspend 
the writ, not to delegate to somebody else to 
judge whether the exigency has arisen, and 
not by prescribing what shall constitute the 
exigency and making somebody else the judge 
of it. 

Mr. CONKLING. If the Senator will par- 
don me, does not the authority that he reads 

say that it is for Congress to authorize the 
suspension—not to suspend, but to authorize 
the suspension? 

Mr. LHURMAN. No, sir. 

Mr. CONKLING. Read again from Story, 
and see if he does not say so. 

Mr. THURMAN. ‘Hitherto no suspen- 
sion of the writ has ever been authorized by 
Congress since the establishment of the Con- 
stitution.’’ 

Mr. CONKLING. 

Mr. THURMAN. 
by Congress.’’ 
the whole: 

“Tt would seem, as the power is given to Congress 


That is the point. 
l'o be sure, ** authorized 
But I will read on and read 


to suspend the writ of habeas eorpus in cases of || 


rebeilion or invasion” 

This argument is for the very purpose of 
showing that you cannot authorize anybody 
else to do it, and he g gives the reason why there 
can be no such authorization— 


“Tt would seem, as the power is given to Congress | 


to suspend the writ of habeas corpus in cases of re- 
bellion or invasion, that the right to judge whether 
the exigency had arisen must exclusively belong to 
that body.’’ 

That is given as a reason why there never 
has been any authorization of anybody else 
to suspend the writ. Then it is a legislative 
power. What said Chief Justice Marshall in 
the case of Wyman vs. Southard? 

‘It will not be contended that Congress can del- 
egate to the courts, or to any other tribunals, powers 
which are strictly logislative.’ 

Can we delegate to somebody else the power 
to make war? My friend from Vermont went 
to that extent yesterday, but I do not think 
after sleeping all night he will say so this 
morning. 

Mr. EDMUNDS. 
[ Laughter. ] 

Mr. THURMAN. I cannot believe he will 
say so this morning; and although he has taken 
up a queer old act, a filibustering act, which 
was passed in secret, and which Congress was 
so much ashamed of that it did not make it 
public for a long time afterward, it will take 
more than one such instance to justify the 
argument that Congress can delegate the power 
to the President of the United States to make 
war. 

Some allusion was made in a colloquy be- 
tween the Senator from Delaware [Mr. Bay- 
ARD] and the Senator from Vermont [Mr. 
Epmunps] to those laws that had been passed 
by Legislatures submitting questions to the 
people. The Senator from Vermont, in answer 
to the Senator from Delaware, asserted, as I 
understood him, that the majority of the courts 
of the United States had sustained laws which 
became effective upon the approbation of the 
people to whom they were submitted for a 
popular vote. If that was what he intended 
to say I take issue with him upon it, and say 
that that is not the state of the law in this 
country; but on the contrary, I do not think 
he can find a case, although I will not assert 


I did not sleep all night. 
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that he cannot, because it is pretty hard to 
state anything so absurd that you cannot find 
some absurd ji an ge who had ruled it—— 

Mr. EDMUNDS. [I have come to that con- 
clusion myself very lately. 
THURMAN. Yes, sir; that is so. 
Story need not have written his Conflict of 
Laws if there had been no absurd judges ia 
the world. But I do notthink the Senator will 
find a case that supports any such doctrine as 
that. Here is the distinction: where a Legis- 
lature has passed a law, and said that that law 
shall go into effect or not according to the vote 
of the people, that has always been held to be 
void, so far as | know. 

For instance, the State of Ohio passed a 
law, if my recollection is right, for the prohibi- 


ties as by a majority of their people voted that 
it should go into effect, and in the counties 


and should be no law. 
unconstitutional. But when the Legislature 
passes a law that clothes somebody with power 
to do an act upon receiving the approbation 
of the people, such a law has been sustained. 

Why? Because the act is done in pursuance 
|| of the law, and the approbation of the people 
|| is merely a contingency which happens, and 
|| which does not authorize them, the people, to 
| make the law, but authorizes a particular act 
|to be done. That is the case with nearly all 
\| the subscriptions to railroad companies that 
have been made under laws where the ques- 
tion of subscription was submitted to the peo- 
| ple. The Legislature passes a lawe authoriz- 
ing a city, or county, or township to subscribe 
to the stock of a railroad company, but says 
to the municipal authorities, ‘* You shall not 
make that subscription until you submit the 
question whether you shall subscribe, and how 
much you shall subscribe, to the vote of the 
people; if a majority of them say subscribe 
this much, then you have the authority to do 
it; you may exercise that authority or you 
may not exercise it; but having their approba- 
tion, you may make the subse ription.’’ The 
power to make the subscription is in the law. 
It isa good law; and: the vote of the people 
is taken under that law. It is no delegation 
| whatever of legislative power to the people, 
| but simply their approbation, not of the law, 
but of the subscription. That is the distine- 
tion; those cases have been sustained. 

Mr. EDMUNDS. If my friend will pardon 
me, | will say that I did not cite that ee of 
cases in support of my proposition. I admit 
they do not support it; that is merely the exer- 
cise of private power to exercise a private 
| right. 1 cited the class of cases where crim- 
inal acts may or may not be done, as the peo- 
ple, when the question is left to them, shall 
decide that the law shall go into force or shall 
not have force. 

Mr. THURMAN. I must say that Ido not 
read as many law reporis as | formerly did. 
1 made a calculation once and I found that a 
man would require about four thousand days 
in the year in order to be able to read all the 
law literature annually published in the Eng- 
lish language, and so [ gave it up; and I will 
not, as I said before, undertake to say what 
decisions may be found; but I must say that 
if there are any such decisions, I most respect- 
fully beg leave to dissent. 1 might say, 
Mr. Webster once said in the Supreme Court 
of the United States, that I have great respect 
for all decisions until reversed ;_ and | think 
if there is such a decision as the Senator sup- 
poses, it will be reversed should the question 
| ever come up again. Let that pass; it surely 
cannot be necessary here to argue that we 
cannot delegate this power. ‘The only ques- 
tion is, is this a delegation of the power? If 
||} £ am right in saying that it is a legislative 








as 





| tion of the sale of spirituous liquors, and pro- 
vided that it should go into effect in such coun- | 


that voted against it it should have no effect | 
That was held to be | 


Thurman. 


| and uninterrupted trade with its people, 


| in this act; nothing of the kind. 
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power, and that the Legislatare must decide 
whether the contingency has happened, whether 
the grounds do exist, then I say you cannot 
delegate it. 

And this is to be perfectly distinguished 
from cases where the President is authorized 
to issue a proclamation in verification of a 
fact. That is one of the familiar cases. The 
President was authorized while the embargo 
law was in force, if he was satisfied that any 
foreign Government had removed its restric- 
tions upon our commerce so as to allow free 
to 
issue his proclamation that the embargo as to 
that people was at an end; but there was no 
question of discretion like this which is vested 
The Presi- 


| dent’s issuing that ‘proclamation was the mere 


verification of a fact. 1 do not care in what 
language it is clothed, it is the mere verili- 
cation of the fact. No matter what the phrase- 
ology of the statute is, it is the act itself that 
provides for that contingency. 

But, again, there are other cases in which 
the happening of the event is to be verified. 
There were cases during the war, where you 
authorized Mr. Lincoln, by proclamation, to 
verify certain facts. When the war had 
ceased in certain insurrectionary States, if 
he found that it had, then you authorized him 


| to issue his proclamation that the rebellion 
| was atan end in those States, and then trade 


with them might be resumed. Then your act 
prohibiting trade would cease as to those States. 
That is all right enough ; there is no difliculty 
about that. There the President’s proclama- 
tion simply verifies the fact; that is all it does. 

This is a different case from that. You do 
not say in this bill that upon such and such a 
state of facts existing the writ of habeas cor- 
pus shall be suspended ; you do not say that 
it shall be suspended and submit to the Presi- 
dent simply the verification of the facts whether 
the case for its suspension exists, I deny that 
you have any right to do that, because | deny 


| that anybody but Congress has the right to 


judge whether or not the facts have occurred 
authorizing the suspension; but if you did 


| that, there might be somewhat more sembiance 


- 


of law in the provision; but here you only 
authorize him to suspend it, so that the discre- 
tion to suspend the writ, which is a legislative 
discretion, you delegate to him. 1 do not be- 
lieve you have the power to do that; and if 
you had the power, | do not believe it would 
be wise to exercise it. 

Mr. President, | have occupied more of the 
time of the Senate than I expected to do; I 
have spoken nearly twice as long as I expected 
to do; but the importance of this subject, 


| which we all admit, is such that I hope I shall 


be excused. I agree with the Senator from 
Illinois {Mr. TrRumMBULL] in his opening re 
marks the other day, that the question before 
us is really a question whether we will revolu 
tionize our Government. Interpretations are 
given to the thirteenth, fourteenth, and fifteenth 


| amendments, but especially to the fourteenth, 


which, if they become the settled interpreta 
tion, blot out the State governments entirely. 
Hor all practical purposes they blot them out; 
and we shall have, if those interpretations 
prevail, but one Government in the United 
States, and that the Federal Government, 
longer a kederal Government, 
idated, centralized Government. 

Mr. President, my Own opinion is that one 
of the greatest sources of the prosperity and 
happiness of the American 


no 


but a consol- 


people has been 


the existence of the State government that 
one of the things indispensable to good legis- 
lation and the happiness of any peuple is that 


| their legislation in that which concerns them 


j immediately and doe Snot couceru other pe U- 
ple shall be local. Strike out local legisiation 
| from your system, make it a system of consol- 
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idated unity; stwike out “4 pluribus unum’ 
from your flag, tear from it all its stars but | 
one, and you will not only have destroyed the 
States, but with them the liberties, the pros- 
perity, and the happiness of the people. 


Enforcement of Fourteenth Amendment. 





SPEECH OF HON. A. I. 
OF WEST VIRGINIA, 


BOREMAN, 


In toe Unirep States Senate, 
April 13, 1871. 


The Senate having under consideration the bill 


(li. R. No. 320) to entorce the provisions of the four- | 


teenth amendment to the Constitution of the United 
States, and for other purposes 

Mr. BOREMAN gaid: 

Mr. Presipent: Much time has been con- 
sumed in discussing the general subject of what 
has come to be familiarly known as ‘ south- 
era outrages.’’ Had it not been for the consid- 
eration of the disturbed condition of society in 
the southern States Congress would, no doubt 
have adjourned more than a month since. I 
have no desire to avoid my share of the re- 
sponsibility for thus extending the session of 
the national Legislature. I believed at first, 
and still believe, that we should not have dis 
charged the duty we owed to the country had 
we gone home without an investigation into 
and action on, the unhappy state of affairs 
which has developed itself in the late insur- | 
rectionary section of the Union. 

| feel assured, from the evidence that has 
been laid before us and is coming up from day 
to day, that our labor has not been unprofit- 
able. has not been in vain, but must result in 


much good, not only to the section immediately | 


interested, but to the whole country. The peo- 
ple of the Kast, North, and West seemed to 


be incredulous as to the extent of the great | 


wrongs that are being perpetrated upon the 
loval people 
lic. And, if nothing more has been accom- 
plished, the fact that the Congress of the Uni- 


ied States has deemed the situation so immi- | 
vent as to necessitate the unusual prolongation | 


of the session must attract the public mind to 
and impress it with the supreme importance 
ot the occasion. 

Sir, whyare we here to-day? Have not the 
facts brought before our minds justified and 


fully sustained our action in this regard as | 


imperative, and as a patriotic effort to faith- 
fully discharge the high duty devolving upon 
us as the legislators of the nation in whose 
hands in a great degree are the honor, peace, 
prosperity, and happiness of the country? 
When we look over our beloved land we be- 
hold a spectacle that must mostdeeply concern 
the devotees of free and well-vegulated govern- 
ments. The condition of the South should 
excite the solicitude of all good citizens, what- 
ever their party atliliations may be. 

Sir, we had a right to expect better things. 
Alter the magnuanimity shown those who had 
attempted the life of the nation we hada right to 
deraavd at their hands at least an ** acceptance 
of thesituation.”’ 
diers were allowed to go to their homes in safety. 
No man was punished. The declaration came 
from them that the arbitrament of the sword 
had settled their long-cherished theory of our 


Government against them, and that thenceforth || 


we should have peace. After the surrender at 
Appomattox we were assured that the strife 
was ended. But how much have we found our- 
selves mistaken—ay, disappointed ? 
tion after proposition to that great end have 
been indignantly rejected. True, slavery was 
abolished. That was an act and result of the 
war at which a nation rejoiced and which was 
scarcely condemned by any in the loyal States. 


in another portion of the Repub- | 


Proposi- | 





Fourteenth Ame 


" 


| Providence, this act of justice to millions of || | Tages in the South. 


| the human race. 


*, Boreman. 


The white people of the South were allowed | 


|| to try the experiment of reconstructing the 
| governments of their States. 
| dered the fourteenth amendment as a proposi- 


| tion of peace to the nation. This was rejected. 


\| after the surrender, and after it became mani- 
| fest that the purpose was to thwart and defeat 
|| the results of the war, and in fact, if not in 
|| name, to reénslave the millions who had been 
freed by it, that the first act of reconstruction 
was passed. These acts became an absolute 
necessity to secure the results of the great con- 
flict. 


violence. The fourteenth and fifteenth amend- 
ments have been ratified and become parts of 


| warred upon and resisted, and the cry is that 
|| they should be annulled, set aside, and torn 
away from that great instrument. And still 
|| the strife goes on. We are to have no peace 


» || except by again manifesting the strong arm 


And we are here to-day engaged in this ardu- 





|| of the law-making power of the Government. 
| 


ous, difficult, and patriotic work. 
| cause the necessity is upon us, on account of 
| the cruel, inhuman, and revolutionary acts of 
\| orgs anized bands of lawless and wicked men at 
| the South, we are told that reconstruction is a 
failure. It is iterated and reiterated in our 
|| ears from day to day that it is a ‘failure.’ 

] Sir, I deny that reconstruction is a failure. 


| It was not until March, 1867, nearly two years | 


Reconstruction has progressed in the || 
face of continued opposition and ceaseless 


the organic law of the land; and yet they are || 


| It is nevertheless true that, solely on account | 


| of the lawless bands to which I have alluded, 
|| the condition of the South is one of terror and 
I peril to the loyal people of that unhappy por- 
tion of our country. But if reconstruction 


|| fault isit? Why is it that the people of the 
southern States have not, according to their 


covenant upon their surrender, and accord- 


‘| the conclusion of our unfortunate difficul- 
|| ties, obeyed the law, become peace-loving and 
good citizens of the Republic, and contributed 
to the unity and harmony and strength, instead 
|| of to the distraction and weakness of our in- 
|| stitutions? I claim, but do not propose at 
|| this moment to enter upon that particular 
|| question, that authoritative action of the Dem- 
| cratic party in this country and the declara- 
tions of its leaders have encouraged the south- 
ern people in their opposition to the recon- 
struction measures of Congress, and induced 
| them to pursue the course which they have 
| pursued and which has given us the trouble 
| that is upon our hands to-day. 
bitter fruits of this teaching that we are here, 
if it be possible, to provide a remedy for. The 
| proposition under consideration is the result 





national Legislature, with such amendments as 

| have suggested themselves to the members of 
the Judiciary Committee of this body. 

The Democratic members of this body, I 

| believe without an exception, deny that there 


| or for any measure whatsoever upon this subject. 


1 considerable disturbance in the southern States. 


They deny that there is any extended organ. | 


|| ization such as that whichis popularly denom- 
inated Ku Klux. And, sir, I should not at- 
_ tempt to consider this question were it not that 
they dwell upon the fact, as they claim it to be, 
that there is no evidence which justifies any 
action. 


Day before yesterday and yesterday it was 


|| repeated, again and again, by both the Sena- 


Uut of the great national calamity came, under | 


i 


| tors from Delaware that there was no evidence | 
which should command the respect of a court 

| of justice, even in the trial of the most trivial 

| offense, to prove the existence of these out- 


of the deliberations of the other branch of the | 


| is any necessity for the measure now pending, | 
W hen the war ended their sol- || 


They deny, in the first place, that there is any | 


|| has failed to any appreciable extent, whose | 


ing to their duty under the circumstances at | 
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Why, sir, I ean but ex- 


| press my utter astonishment at the position 


They were ten- | 





taken by the Opposition members upon this 
subject. Is it possible that either the legis. 
lative or executive department of a great Gov- 


| ernment like this is to be controlled in its 


action, narrowed down in the transaction of 
its business, to the restricted technicalities that 
are observed in the petty courts of the country 
in controversies between individuals? No, sir, 
a Government could not be carried on in that 
way. A more liberal rale must obtain in 
matters of great public concerti. Some things 
are to be recognized as existing; and one of 
these things, it seems to me, is that the peace 
of the country is to be taken notice of by the 
executive and by the legislative departments 
of the Government. Noevidence! Why, sir, 
the evidence comes up from all the highways 
and by-ways. ‘The air is full of it. There is 
enough, it seemsto me, to satisfy every states- 
man to whose hands is confided any portion 
of the interests of this country, who is selected 
either to make or to execute the law. 

As was well said by the Senator from In- 
diana [Mr. Morton] a week or two since, 


| when this matter was first under discussion, 


And be- |) 


we need no evidence to satisfy us that a war 
has recently been waging in Europe, and yet 
we were not present. Our Government has 
acted as if such a war did exist; we have 
recognized it as existing. But we have not a 
tithe of the evidence of the existence of that 
war that we have of the terrible conflict that 
is going on in a section of our own country. 
Other instances might be given to illustrate 
this matter, but it seems to me unnecessary 
to do so. The evidence is plain, palpable, 
and sufficient to convince the mind of every 

considerate man that this state of things does 
exist in the South, and that it cannot be con- 
trolled by the constituted authorities. Not 
only does the evidence prove the existence of 
the Ku Klux organization, but it proves that 
they have existed since August, 1868, and that 


| they continue up to the present time; that 
| they have murdered many inoffensive people ; 


that they have stripped naked and scourged 
large numbers of men and women; that they 


| have been guilty of barbarities unparalleled in 


the history of civilized nations. And nearly 
the whole of these barbarous and cruel acts 
were perpetrated on political grounds, and 
because the victims favored the Republican 
party. In addition to all this, they have driven 
good citizens of northern birth from their 
homes for no other reason than that they were 
from the North and favored the Republican 


| party. 


And it is the |! 


by, profession, 


But, sir, because of the allegations here from 
time to time, that there is no evidence to justify 
the action of Congress, or to prove the exist- 
ence of these organizations in the South and 
their wicked practices, | have thought it better 
to refer for a short time to some of the evi- 
dence before us and before the country ; and, 
first, in regard to North Carolina. The extent 
and purpose of the organization in that State 
appear from the evidence accompanying the 
report of the investigating committee. 1| will 
read an extract from the testimony of one of 
the numerous witnesses, James E. Boyd, who 
was himself a member, and who testifies that 
he understood their numbers to be forty thou- 
sand in the State. Here are the extracts: 

“James E. Boyd, sworn and examined: 


** By the Chairman: 
**Question. Where do you reside, and what is your 
occupation or profession ? 
**Answer. Llive in the town of Graham, county of 
Alamance, State of North Carolina. Iam a lawyer 


** Question. How long have you resided there? 

** Answer. I have lived in the county of Alamance 
since my birth; I was born in Alamance county; 1 
have lived in the town of Graham about sixteen 
years. 

‘Question, What knowledge lave you, if any, of 


| secret organizations in that county for political pur- 
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poses, OF for purposes affecting the public peace and 
security ? State in full your knowledge on that sub- 
Cl. 
Pai aii: I know of three political organizations 
that have existed in Alamance county, and of four 
that have existed in the State. Two in the county 
were of the same nature; the other was of a different 
ature. 
"  Ouceti n. Proceed and state your knowledge of 
eacli of them, and how that knowledge was obtained. 
“Answer. The first organization in Alamance 
county that I knew of was the Union League, an 
organization of the Republican party. I was nota 
member of thatorganization; I knew of it only from 
the acknowledgments of persons who were members 
of it, aud from their exhibitions. The next political 
organization I knew of there was a political organ- 
ization known as the White Brotherhood. I joined 
that organization in the town of Graham in Novem- 
ber, 1868.” * . a * % * ; a * 
** Question. What is your knowledge of the object 
andextent of this organization throughout the State ? 
** Answer. Lean only state from hearsay, what [have 
heard from members of the organization. The num- 
ber of the members of the organization is supposed 
to be forty thousand. Their object wes the overthrow 
of the reconstruction policy of Congress and the dis- 
franchisement of the negro. There are two other 
organizations besides thatofthe White Brotherhood, 
as | said before. I was a full member of onecf them, 
and partly a member in the other, [cannot say that 
I con idered myself really a member of the other, 
One organization was called the Invisible Empire. 
There is another organization which rather super- 
seded the White Brotherhood in my county after it 


Fourteenth Amendment—Mr. Boreman. 


bad gone on for some time, and was called the Con- | 
stitutional Union Guards, whose oaths and manner 


of operation were about the same.” 


Another witness, Thomas F. Willeford, who 
? 


was also a member, swears that they were | 


informed by their leader at one of their meet- 


ings that they numbered about sixty thousand | 


in the State. 

And in order that it may be seen how they 
proceeded to carry out the purpose of their or- 
ganization | will ask leave to present a portion 
of the report of the majority of the committee 
containing a statement of facts, commencing 
on page 19, which shows that in one of the 
counties in North Carolina there were mur- 
ders, scourgings, and injuries amounting to 


over fifty cases, and that in a number of other | 


counties like acts have been committed, not 
so numerous as in that county, but numbering 
in all in that State not less than one hundred 
and thirty or one hundred and forty cases. 
The committee say, in their repoct; 


It has beenimpossible to gather from the instances | 


scattered throughout the testimony an entirely ac- | 


curate list of the outrages that have been committed. 
In many instances numbers of cases are mentioned 
as having occurred in a given locality, without giv- 
ing the names or dates. Starting with the cases 


in Lineoln county, the following are specifically 


referred to as having occurred in other counties: 
Lineoln county. 

Harriet Quickel, black, whipped and shot. 

Sam. Ward, wife, and daughter, black, whipped. 

Rutus Friday and wife, black, whipped. 

James Falls, black, whipped. 

Charles Sumner, black, whipped and robbed of 
fifteen dollars. 

John Connely, black, whipped and shot. 


William Magbee, black, robbed in the woods of | 


all his money. 

Reuben Litton, black, whipped and shot. ’ 

Jerry Wood, black, whipped and driven from 
home; life threatened if he returned. 

J. Barringer, black, whipped and driven from 
home; life threatened if he returned. 

Ruius Bindhardt, black, whipped and shot dan- 
gerously, 


Lk. Wilfong, black, whipped and shot dangerously. | 


Peter Hoover, black, whipped. 

Lawson Friday, black, whipped and shot. 

8. Motz, black, whipped. 

Joltn Miller, white, whipped and shot. 

Adeline Fisher, white, whipped. 

Mary Fisher, white, whipped. 

Sally Fisher, white, whipped. 

J.MeMeilen, white, whipped. 

Jeff. Herndon, black, house robbed of two guns. 


Alamance county. 


Wyatt Outlaw, colored, hung. 
William Puryear, colored, drowned. 
Caswell Holt, colored, whipped and shot. 
Murphy Reeves, white, shot. 
Mamiiton Bren, colored, whipped. 
‘oseph Harney, colored, whipped. 
Syuire Alston, colored, whipped. 
William Harniday, white, whipped. 
Alonzo B. Corliss, white, whipped. 
doan Ringstaff, white, whipped. 
Leonard RKippy, white, whipped. 
Sandy Sellers, colored, whipped. 
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Nathan Trollinger, colored, whipped. 
William Simpson, white, whipped. 
Anthony Foster, white, whipped. 
Polly Gappins and daughter, white, whipped. 
John Baron, white, whipped. 

T. Siddell, white, whipped. 

George Rippy, colored, whipped. 
Andy Shatfner, colored, whipped. 
hii Outlaw, colored, whipped. 
Lily Alston, colored, whipped. 
Alfred White, colored, whipped. 
Arch. Duke, colored, whipped. 
Don Worth, colored, whipped. 
James Cole, colored, whipped. 
John Overman, white, whipped. 
John Bass, colored, whipped. 
John Foust, colored, whipped. 
Amos Forshea, colored, whipped. 
Henry Holt, colored, whipped. 
Levi Dickey, colored, whipped. 
Alvis Pichard, white, whipped. 
Lizzie Elmore, white, whipped. 
Clay Thompson, colored, whipped. 
James Long, colored, whipped. 
Bill Long, colored, whipped. 
Porter Mabem, colored, whipped. 


Jobn Baron, white, whipped. 


Monroe Freeland, colored, whipped. 
Hamilton Puryear, colored, whipped. 
Harney Albright, colored, whipped. 
Moses Albright, colored, whipped. 
Lindsay Kinnery, colored, whipped. 
John Albright, colored, whipped. 
Sally Holt and daughter, white, whipped. 
John Linins, white, whipped. 
Alfred Hartwell, colored, whipped. 
Thomas Foust, colored, whipped. 
Matilda Foust, colored, whipped. 
Rachel Foust, colored, whipped. 
Alfred White, colored, whipped. 
Duncan Hazel, colored, whipped. 
John White, colored, whipped. 
Catawba county. 
Newton Willfong, colored, whipped and shot. 
A. L. Ramsour, white, nn = ae 
Elijah Finger, colored, whipped. 
Newton Killian, colored, ined. 
Sidney Mutts, colored, whipped. 
Lawson Blackburn, colored, whipped. 
(George Conly, colored, whipped. 
Jim Coulter, colored, whipped. 
Robert Sawyer, colored, whipped. 
Rufus Rhinehart, colored, whipped. 
Steven Warlich, colored, whipped. 
Isaac Robinson, colored, whipped. 
Daniel Bullinger, white, whipped. 
Letty Willfong, white, whipped. 
Maria Probst, white, whipped. 
Bob Robinson, colored, whipped. 
Michael Petrie, white, whipped. 
Peter Young, white, whipped. 
Mahala Willfong, white, whipped. 
John Fowler, white, whipped. 
William Hall, white, whipped. 
Iienry Bost, white, whipped. 
Mony Carpenter, white; robbed. 


Cravens county. 
—- Whitfield, colored, shot. 
—— Jones, colored, shot. 

Caswell county. 
J. W. Stevens, white, shot. 
Samuel Allen, colored, whipped. 
Jones, white, whipped. 

Chatham county. 


Burke, white, whipped. 
Charles Bright, white, whipped. 
——— Thomas, white, whipped. 
Luke Wilson, colored, whipped. 
Wright Farrington, colored, whipped. 
Jones county. 
Sheriff Colgrove, white, shot and killed. 
Justice Shepherd, white, shot and killed. 
Grant, colored, shot and killed. 
Worley, colored, whipped. 
Orange county, 
William Guy, colored, hung. 
Cyrus Guy, colored, hung. 
Wood, colored, hung. 
Jefferzon Morrow, colored, hung. 
Daniel Morrow, colored, hung. 
Inmates of poor-house, colored, hung. 
Rockingham county. 
Mary Lomax, colored, killed. 
Watt Richardson, colored, whipped. 
Lindsey Poindexter, whipped. 
Rutherford county. 
Almon Owens, white, whipped. 
Nelson Burge, colored, whipped. 
Ibby Jinkins, colored, whipped. 
Dick Bean, colored, whipped. 
Wake county. 
Dicey Johnson, colored, whipped. 
sam Clemens, colored, whipped. 
Squire Sorrell, colored, whipped. 
Other counties. 
Brooks, (Madison county,)colored, whipped. 
Jordan Alexander, (Yancey county,) colored, 




















whipped. 
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Raiford, (Cumberland county,) white, 
whipped. : 
Oates, (Cleveland county,) white, whipped. 


Besides these specific cases of outrages, the testi- 





| mony refers in general terms to others committed in 


Moore, Chatham, Person, Buncombe, Surry, Yad 
kin, Davie, Stokes, Robeson, Sampson, Duplin, 
Lenoir, and Gaston counties. 

The list of crimes suggests the question. whether 
they were committed by members of the Ku Kiux 
organization and by its direction or with its counte- 
nance, ‘The testimony already quoted and referred 
to shows that in many instances the murders and 
whippings of men were expressly voted upon in 
their meetings, and executed by the members. 
When it is remembered that a disclosure of their 
secret proceedings incurs the penalty of death, and 
that of all other secrets, such as involve the mem- 
bers in the guilt of assassination, murder, and vio- 
lence would be most sacredly guarded, it is remark- 
able, not that so little evidence has been procured 
bearing upon particular cases, but rather that any 
should have been elicited. Members of the order, 


| unwilling to go into details, have, however, stated 


enough in a general confession to authorize the be- 
lief that this organization, by whatever pretense 
men were induced to enter it, stopped short of no 
means, however criminal, to accomplish its pur- 
pose. 

The following is the statement referred to by Mr. 
Boyd as prepared and signed by members of the 


| order in Alamance county about the time the State 


militia were sent to that county by Governor Hol- 
den; and that the difliculty of procuring cundid, 
straightforward testimony trom many who have been 
connected with this order may be seen, we refer 
(without quoting) to the evidence of W. S. Brad- 
shaw, whose name is attached to it (pages 298, 209,) 
as to how he authorized it to be put there after a 


| denial that he signed it: 


ALAMANCE County, Ju/y 28, 1870. 
We, the undersigned, citizens of Alamance county, 
do hereby acknowledge that we have been members 


| of an organization in said county known to the pub- 


lie as the Ku Klux Klan, but known to the members 
thereof as the White Brotherhood, or Constitutional 
Union Guard. 

This organization in the outset, as we understood 
it, was purely political, and for the mutual protec- 
tion of the members thereof and their families; but, 
since joining, we have been pained to know that, 
while the objects of the organization were to attain 


| certain political ends, the means used and resorted 


to were such as would shock a civilized and enlight- 
ened people. And we hereby. publicly and inde- 
pendently dissolve our connection with this organ- 


\| ization, and call upon upright and law-abiding citi- 
|| gens everywhere to do the same thing, knowing, as 


we do, that unless the crimes which have been com- 


| mitted by this organization can be put a stop to and 


the organization itself entirely broken up civil lib- 
erty and personal safety are at an end in this county, 


|| and life and property and everything else will soon 


be at the mercy of an organized mob. 
We intend to see that the signs, grips, and pass- 


| words of this organization are fully exposed, to- 


gether with the plans of operations, &c., so that the 


| people everywhere may see with their own eyes. 


In making these confessions we have implicated no 
one but ourselves, but we hope that our friends will 
take warning, from what has transpired within the 
last few days, and immediately withdraw from or- 
ganizations such as we have mentioned, and assist 


| us and all other good citizens in restoring peace and 


good order in our county. 4 
CLEMENT C. CURTIS, 
JAMES E. BOYD, 
ROBERT HANNER, 
JOHN R. STOCKARD. 
JACOB MICHAEL, 

| J.N. H. CLENDENIN, 

HENRY ALBRIGHY, 

JAMES H. FOUST, 

Db. D. TEAGUE, 

| A. J. PATTERSON, 


i} J. A. J. PATTERSON, 


JOHN G. ALBRIGHT, 
CHRIST. C. CURTLS, 
8. A. CURTIS, 

W. 58. BRADSHAW, 
JASPER N. WOOD. 


In addition to this, the testimony, almost without 
exception, establishes that the outrages perpetrated 
by these bands in disguise were inflicted upon mem 

| bers of the Republican party, both white and col- 
| ored; in some instances the fact that they were of 
| that party being given as the reason for the punish - 
ment; in others, alleged crime being the pretext. 
while in some, such acts as keeping a Sunday schoo! 
for colored children were given as a sufficient reason. 


In the State of Mississippi we have accounts 

of numerous cases of injuries done to private 

| citizens and to officials, two or three of which 
I beg leave to enumerate. One is of a gentle 
man by the name of Sturgis, who was the 
mayor of the city of Meridian in that State, 
who was compelled to leave on account of 
being set upon by the Ku Klux organization 
and this solely because he was a northern man 
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and a Republican. In that city about the same 
time there were some eight or ten murders of 
colored people. ‘The mayor of Aberdeen, 
whose name has escaped me, was compelled 
also to leave that city and the State and flee 
to the North for safety, because he was a north- 
ern man and a Republican. There is an offi 
cer of the United States revenue service now 
in this city, Colonel Huggins, who will testily, 
if called upon, that because he was there as a 
northern man and in the performance of his 
duty as a United States officer he was stripped 
and received over one hundred lashes at the 
hands of disguised men and compelled to 
leave. 

You had read here the other day by the Sen- 
ator from Indiana [Mr. Morton] a synopsis 
of the message of the Governor of this same 
State of Mississippi, calling upon the Legisla- 
ture to authorize the organization and equip- 
ment of a regiment of cavalry for the purpose 
of putting down these Ku Klux in that State. 
I'hen, if you will turn to South Carolina, what 
do you find? Ihave adocument here, but will 
not read it, showing that all the oflicers in one 
of the counties of that State have been ordered 


to resign and to leave, simply because they | 
i} 
. . | 
call the Radical party; and the evidence is | 


were members of what these fellows choose to 


complete of other disturbances in that State. 
We have not only the facts in regard to par- 
ticular instances, but we have ulso the fact 


that the Governor of the State has called upon | 


the President to aid in the suppression of this 
violence ; and in pursuance of the call, made 


under the provisions of the Constitution of the | 


United States, the President has issued his 


proclamation, as follows: 


By the President of the United States of America, a 
° proclamation, 


W bereas it is provided in the Constitution of the 


United States that the United States shall protect | 


every State in this Union, on application of the 
Legislature, or of the Executive wuen the Legis- 
luture cunnot be couvened, against domestic vio- 
levce; aud whereas it is provided in the laws of the 
United States that io all cases of insurrection in any 
State, or obstruction to the laws thereof, it shall be 
ljawtul tor the President of the United States, on 
application of the Legi-lature of such State, or of 
the Executive when the Legislature cannot be 
convened, to call forth the miiitia of any State or 





Stutes, or to employ such part or the land and naval | 


torces as shall be judged necessary for the purpose 
ot suppressing such insurrection, or causing the 
laws to be duly executed; and whereas | have re- 


ceived intormation that combinations of armed men, | 
unauthorized by law, are now disturbing the peace | 


and salety of the citizens of the State ot South Caro- 
lina, and committing acts of violence in said State of 
a character and to an extent which render the power 
of the State aud its otlicers unequal to the task of 
protecting life and property and securing public 


order therein; and whereas the Legislature of said || 


State is not now tn session, and cannot be convened 
in tame to meet the present emergency, aud the Exec- 


utive of suid State bas thereture made application to | 


we for such purt of the military torce of the Uni- 
ted States as may be necessary and adequate to pro- 
tect said State, and the citizens thereof, against 
domestic violence hereinbefore mentioned, 
entorce the due execution of the law; and whereas 
the laws of the United States require that whenever 
it may be necessary, in the judgment of the Presi- 
dent, to use the military force for the purpose atore- 
suid, he shail torthwith, by proclamation, command 
such insurgents to disperse and retire peaceably to 
their respeciive abodes within a limited time: 

Now, theretore, 1, Ulysses 5. Grant, President of 
the United States, do hereby command the persons 
composing the unlawtul combinations aforesaid to 


disperse und retire peaceably to their respective | 


abodes within twenty days from this date. 

In witness whereof I have bereuntoset my hand, 
and caused the seal of the United Siates to be 
altixed. 

Done at the city of Washington, this 24th day of 
March,in the year ot our Lord 1871, and of the inde- 
pendence of the United Suites the ninety-fitth, 

U.S. GRANT. 

By the President: 


HAMILTON FISH, Secretary of State. 


Again, sir, we find that in the State of Flor- 
ida there is not that peace, quietude, and 


security which we wish to have in all the States | 


ofthis Union. I find a telegram in the papers 


of the day, which, together with the statement | 
of facts aunexed, I am assured by gentlemen | 


i 


and || 





Fourteenth Amendment 


| 





| severely. 


te TE 


from that State contains the truth, and which 
I will read: 

TALLAHASSER, FLoripa, April 6. 
Hon. T. W. Ossorn, United States Senator: 


J.G. Dickinson was murdered in Marianna yes- 
terday. ile was killed instantly. . Pe 
E. CONANT, 


United States Marshal. 


“Mr. Dickinson was clerk of the Florida State 
court, deputy United States marshal, and the last of 
the leading Republicans in Jackson county. 

** More than sixty murders and assassinations have 
occurred in Jackson couuty within two years past, 


—Mr. Boreman. 
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|| these parties. Ile told me they came to his house 
|| after he and his wife had retired and called for him, 
| His wife told them that he was not at home. They 
|| then broke down the door, came in, and commenced 


all ofthe victims being Republicans, and several of | 


them prominent men. 

“The actual Republican majority in Jackson 
county is eight hundred, but in November last, 
through intimidation, it was reduced to fourteen.’’ 


But, sir, to make the evidence complete as 
to the imperative necessity for legislation at 
our hands on this subject, | now read the mes- 
sage of the President communicated to Con- 
gress on the 23d of March: 

To the Senate and Tlouse of Representatives : 

A condition of affairs now exists in some States of 
the Union rendering life and property insecure and 
the carrying of the mails and the collection of rev- 
enue dangerous. The proof that such a condition 
of affairs exists in some localities is now before the 
Senate. That the power to correct these evils is 
beyond the control of State authorities, I do not 
doubt. That the power of the Executive of the Uni- 
ted States, acting within the limits of existing laws, 
is sufficient for present emergencies, is not clear. 
Therefore I urgentiy recommend such legislation as 
in the judgment of Congress shall effectually secure 
life, liberty, and property, and the enforcement of 
law in all parts of the United States. It may be 
expedient to provide that such law as shall be passed 
in pursuance of this recommendation shal! expire at 
the end of the next session of Congress. There is no 
other subject upon which I would recommend legis- 
lation during the present session, 

U.S. GRANT. 


Wasuinoton, D.C., March 23, 1871. 


Mr. President, I have thought it well to refer 
to these facts again, in order to impress them 


not only upon members of the Senate but upon | 


the people of this country, that they may see 
and judge for themselves whether the Senators 
who declare that there is no evidence of the 
existence of these lawless and wicked organ- 
izations are correct, or whether there is a 
ground for the action of this body in remain- 
ing here after the usual adjournment of the 
last Congress. 

But, sir, the second proposition made by the 
Opposition is that if such outrages did exist 
they have abated and there is therefore no 
necessity for this bill; and they refer triumph- 


| antly to the message of Governor Holden of 
|| November last. 


Upon this point I do not pro- 
pose to dwell, but torefer again to the evidence 
taken by the committee, and which is found 
on pages 28 and 29 of the majority report, which 
evidence details numerous cases of outrages 
of a very recent date. It shows that up to the 


time of this examination, in the month of | 


March, these disturbances of society in North 
Carolina and these outrages upon the persons 
of the loyal people of that State continued to be 
perpetrated. Several of the witnesses testified 
to such occurrences a few days before they left 
home. ‘They had evidenceof the fact thatthe 
thing was still being prosecuted, and yet these 
Senators dispute the fact that the organiza- 
tion had an existence and that it had not 
abated its action. Let me present the testi- 
mony on this point as collated by the com- 
inittee on pages 28 and 29 of the report. 
C. D. Upchurch (page 107) says: 


** Question. Do you mean that since the last elec- 


tion there have been no outrages of this character? | 


* Answer. Oh, no, sir; Ido not say that; because 
one was committed the other day to my certain 
knowledge. A witness that I had against an illicit 


SS 








distiller gave evidence before a commission in Ral- | 


eigh, and on his return home he was whipped very 
lle was a white man of some character. 
Ldo not say it was finally stopped, but it is not so 
rampant as it used to be.”’ 


Virgil S. Lusk (page 118) says: 
* Again, a day or two before I left home, the same 


man, Brooks, I have spoken of heretofore, came into 
my office and said he had been assaulted again by 





abusing and maltreating his wife. Ile stated to me 
that they attempted to rape her. He groped about 
in the dark and got bold of an ax and struck one of 
them withit. As he went out of the door he was 
struck over the head with a club. He showed me 
the scar, reaching from the eye to the hair. When 
he got out into the gare he struck another one of 
them with the ax. He went to his friends about it, 
and they advised him to leave; they said he had 
killed two men and perhaps they would kill him, 
So he left and came to Ashville. They followed him 
and inquired for him at another house, but he made 
hisescape by flight. This isabout ail I know of out- 
rages committed in my district.”’ 


Ethelbert Hubbs (page 50) says: 


“In that county (Lenoir) ashort time ago, about a 
month, | think, there was a band of disguised men 
went to the bouse of a colored man by the name of 
Whitfield, called him out of his bed and shot him 
in cold blood, and carried away his horse. Then 


| they proceeded to another house and shot a man 


and woman who occupied it, and took away a horse 
from that place. One or two of these men, I think, 
were recognized by the woman who was shot, and 
upon ber information Sheriff lLunter arrested them, 
as | learned from him before [ left; and he stated 
that without doubt they were guilty. On my way 
here I learned that they were discharged, as is cus- 
tomary, on straw bail. [have heard of agreat many 
outrages by common report.” 

George W. Nason (page 71) says: 

“* Question. You speak of a gin-house and barn 
being burned in Onslow county; when was that? 

**Answer. Week before last, before [ started from 
home. 

** Question. Have you knowledge of the cireum- 
stances? 

“Answer. The man who owned them told me since 
that he had abundant reasons to believe that they 
were burned by these desperadoes on account of his 
being a northern man and a Republican.’’ 

Judge Settle (page 86) says: 

“Judge Reade informed me the other day, in 
Raleigh, that a party went to several cabins on one 
of the plantations in Pearson county and shot one 
negro dead, and also shot two others, who recov- 
ered, and whipped several others. ‘the two who 
recovered were badly shot. The men who did these 
things said that heretofore they had only whipped, 
but that it was going to be changed, and for the 
future they were going to kill. ‘the judge sent for 
the witnesses, in fact for the whole neighborhood, 
and he told me that when he brought them up it was 
with the greatest difficulty they could be got to tes- 
tify. They asked to be let alone; they preferred to 
submit to the treatment they had received rather 
than run the risk of telling it.’”’ 


W. P. Bynum (page 56) says: 


** Question. In the appendix to the message of Gov - 
ernor Holden I find a letter over your signature, 
under date of May 20,1870. I willread aparagraph: 

*** On the whole Lam satisfied that, asa law officer, 
I can do nothing through the ordinary channels of 
the courts. In my judgment, there are only two 
ways of arresting the evil: first, by arousing public 
opinion to put it down; or, secondly, by invoking 
the aid of United states troops, and making some 
sharp and decisive examples.’ 

“That had reference to the wrongs of which you 
have spoken, as having been committed by this 
organization. Was that the state of things as you 
believed it to exist at that time? 

** Answer. Yes, sir; and in connection with that I 
will state that since that time, and up to about the 
lst of January, there have been several other very 
serious outrages committed. Two or three colored 
persons, to wy knowledge, have been shot, and a 
great many whippings have taken place inthe coun- 
ties of Cleveland, Lincoln, and Gaston. I will state 
in regard to one case that came to my knowledge 
only a few daysago. It is thecaseofa white person 
of the name of Carpenter. He stated that he had 
employed two negroes to work for him this year; 
that they were negroes of good character, honest and 
industrious. Shortly after he had employed them 

e was advised by some of his neighbors to send 
them off; that they did not want them in that neigh - 
borhvod. He declined to send the negroes away, 
and a night or two afterward a disguised band came 
to his house. They went into his house, ran him off, 
broke open his drawers, searched the house from 
bottom to top, and when they went away they car- 
ried off, he says, eighty dollars in money. They ran 
tae negroes off and alarmed his wife, who was there 
alone with four or five children, and he stated that 
since that time his wife has been in such acondition 
that she has been afraid to live here; that he bad 
abandoned his house and gone to live in a log cabin 
or kitchen, because it was a more secure place; and 
that he and his family were now sleeping on the 
floor, apprehending an attack every night. He also 
says thatsince he has reported that money has been 
stolen from his house they had sent him word that 
the Ku Klux do not steal; that he would have to 
take that back or he would be severely dealt with. 
He also stated that he voted the Conservative ticket.’’ 
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Judge Logan (pages 186, 187) says: 


“In the county of Rutherford, about three weeks 
ago, a white woman was whipped. The information 
that I bad about it was that it was done by men dis- 
guised. In the county of Rutherford my opinion is 
that a fairtrial could be had; that is, if the evidence 


were sufficient to convict any one of any offense. 1] 


These are the only instances that happened in the 
county of Rutherford. ae 

“Question. Were these outrages inflicted by per- 
sons in disguise? 

Answer. Yes,sir; allof them. The persons that 
I had arrested appeared before me, and the proof 


was that they weredisguised.” ‘ * 
**T left home last Monday week; I saw different 
men on the road, as respectable as any in the State 
of North Carolina, men who had heretofore been 
bold and fearless about telling to any one what they 
believed to be the case, but who have now become 
fearful and have stopped talking.” 
x * * * * * * 


* ca 

“Question. Do you refer to their talking about the 
organization itself, or to the expression of their polit- 
ical views 

* Answer. Both; in talking about the organization | 
and the course that its members pursue; in speak- | 
ing of any one belonging to the Ku Klux organiza- 
tion, for instance, and of their going out and whip- 
ping people, or passing censure on any one connected 
with any such order.’’ 


A. L. Ramsour says: 


‘* Michael Petrie they whipped two weeks ago; I 
happened providentially to go by his house the 
morning after it happened.” * * * ° 

“John Fowler, a young man I was guardian for, 
that was my body-guard; they whipped him the 
other night. 

** Question. The other night? 

** Answer. Yes, sir; just about two weeks ago; he 
was staying with his grandmother, an old lady sixty 
years old, and they trightened her pretty near to | 
death.’”’ “~ * * * * BS BS az 

**Mony Carpenter, a white man, was robbed of 
eighty dollars the other week by men in disguise.’’ 


Mr. President, the course of our friends on | 
the opposite side has been to claim, first, that 
there is no evidence of the existence of these 
outrages sufficient to justify action; in the 
second place, that if the organization ever did 
exist, it has been disbanded ; and in the third 
place, that one cause of its existence is the 
presence of carpet-baggers in the South, and 
that numbers of them are in office, and it was 
on account of the prejudice in the minds of 
the native population that these troubles and 
difficulties originated. And, sir, some of these 
Senators, one of them the Senator from Del- 
aware, [Mr. Sau_spury,] on yesterday went 
so far, if I understood him correctly, as to 
palliate, to say the least, the course of the 
southern people in driving out what he calls 
the carpet-baggers from their midst; and he 
took occasion to denounce them in round and 
unmeasured terms as men of no character, no | 
standing in society, mere adventurers who had 
left their homes in the northern States and 
gone tothe South solely for ambitious purposes. 

Now, sir, while there may be a portion of | 
these gentlemen who are liable to some of | 
these charges, yet I venture to say thata large 
proportion of the men who have gone from 
the North to the southern States since the 
war have been not only patriotic citizens, but 
they have gone there with a view to promote 
the interests of that section of.the country, to | 
aid in its material enterprises, in its educa- | 
tional system, in its moral elevation, and in | 
all that appertains to its prosperity and happi- 
ness. Of course they arehuman. Like most 
men, they would not engage in those enter- 
prises without the expectation that their own 
advancement and prosperity to some extent 
would be promoted thereby; but these are 
motives which actuate all of us. There are 
very few of us who embark in any enterprises 
in which we have not in view the promotion 
of our own interest while we are looking also 
to the good of the community in which we 
are engaged. But I submit to my Democratic 
friends whether, while they are declaiming 
against the carpet-baggers, they are not im- | 
pinging on that provision of the Constitution | 
of the United States which declares that ‘‘the | 
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privileges and immunities of citizens in the 
several States.”’ 


Of course these Senators do not advocate in 
so many words unlawful action toward these 


| northern men; they do not tell the native 








| 
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| its rise in the State of North Carolina. 


people of the South that they ought to perpe- 
trate these practices upon them; but their 
course here, if it has any effect at all, and ii 
must be intended for some purpose, is calcu- 
lated to, and will, stimulate and promote the 
spirit of intolerance in the South; and to that 
extent, while it is not a direct violation of the 
letter of the Constitution, it is encouraging a 
violation of the spirit of that instrument. <A 


citizen of the United States, let him have had | 
his birth, his education, his rearing in any por- || 


tion of this country, whether that be a State 


of the East, the North, the West, or the South, | 


has a right to go into any other State of this 
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Union and be protected under the Constitu- || 


tion of the country; and, sir, I say it is not in 
the spirit of good neighborhood; it is not in 
the spirit of that kindness which we ought all 


to cultivate ; it is not in that spirit which is |) 


calculated to promote the growth and perpetu- 
ate the institutions of ourcountry, to encourage 
and foster a spirit of hate and sectionalism 


which will induce the southern people to war | 


upon northern men who go into the southern 
States; and in spirit, I repeat, it is as much 
a violation of the Constitution of the United 


States as if these gentlemen were to incite to || 


the action which is the result of their teaching. 

The fourth point made by our friends of the 
Opposition is that the disturbance in North 
Carolina and the other southern Statesis caused 
by the extravagance of the State governments. 
I have looked through the volume of evidence 
which has been submitted to us by this com- 
mittee, and while some of the witnesses give 
it as their opinion that there is some dissatis- 
faction among the people of those States on 
account of maladministration, yet there is no 
evidence to justify the conclusion that a large 
proportion, I may say nine tenths of the men 
who are engaged in these outrages as members 
of the Ku Klux organization, care one groat 
about the fact whether their States are indebted 
or not. None of the witnesses who have come 
out from that organization and given their testi- 


mony here, or who appear to have been exam- | 


ined in North Carolina before the courts, nor 
any of the proceedings of these Klans, where 
we have testimony in regard to their proceed- 
ings, have shown that at any time they gave the 
indebtedness or the maladministration of their 
State governments as a pretext for the organ- 
izations. No, sir; there is no evidence before 
the Senate or before the country which will 


|| justify, in my humble judgment, any member 


of this body in coming to the conclusion that 
the maladministration of these State govern- 
ments in regard to their finances has had any- 
thing whatsoever to do with the getting up of 
these unlawful and wicked organizations. 
Now, Mr. President, I come to the last ground 
assigned by these gentlemen of the Opposition 
for the organization of the Ku Klux in the 
South. They affirm that they were gotten up 
to antagonize or retaliate for the outrages of 
the Union Leagues. Now, let us look at the 
evidence fora moment. It appears from the 
facts that immediately after the close of the 
war Union Leagues were organized, I believe, 
all over the South, at all events in North Caro- 
lina. That organization continued without very 
much difficulty until August, 1868, and it was at 
that time that the Ku Klax organization took 
Dates 
are material in this connection. ‘There were 
over three years of the existence of the Union 
Leagues in North Carolina without anything 
like the Ku Klux, without any disturbances to 
any considerable extent. As I have already 


citizens of each State shall be entitled to all |! stated, the process of reconstruction had gone 


the 
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on and the fourteenth amendment had been 
then proclaimed to be a part of the Constitu- 
tion, and in July, 1868, the Democratic con- 
vention bad assembled in the city of New 
York, and that convention had proclaimed to 
these southern people in the eighth section of 
their platform: 

“That we regard the reconstruction acts, so called, 
of Congress, as such, as usurpations and unconstitu- 
tional, revolutionary, and void,” 

Our friends of the Opposition here, I sup- 
pose, subscribed to that doctrine. ‘They were 
all at that day, | believe, members of the Dem- 
ocratic party and have nut left it yet. They 
entered the canvass upon that declaration and 
supported the candidates upon that platform. 
A distinguished gentleman now a member of 
this body was nominated for the second. oflice 
in the gift of the peopleon that platform; and 
in a letter which he had written but a few days 
before, he announced the results of that doc- 
trine and the action which should be taken in 
pursuance of it, in these words: 


“There is but one way to restore the Government 
and the Constitution, and that isfor the President- 


|| elect to declare these acts null and void, compel the 


Army to undoits usurpationsat the South, disperse 
the carpet-bag State governments, allow the white 
people to reorganize their own governments and 
elect Senators and Representatives.”’ 

With this platform and this candidate upon it, 
with this proclamation of the doctrine that the 
laws of the Congress of the United States were 
to be brushed aside by the President; more, 
sir, that the State governments which had been 
organized under them were to be dispersed 
by the military hand of this Government at 
instance of the President who should be 
elected, the Opposition went before the people, 
and you will find that in one short month after 
that platform was promulgated and that nom- 
ination was made, in August, 1868, as the evi- 
dence here discloses, the Ku Klux organiza- 
tions commenced their operations. 

While I do not say that the Senators here 
who subscribed to that platform and who sup 


| ported that nominee would have justified such 


| action, does it not follow that the southern 
| people were stimulated to the action which 


they did take, to the organization of these 
bands, by the idea of carrying out the very 
doctrine which was proclaimed by the second 
man upon the Democratic ticket? Why, sir, 
they saw that the representatives of the Demo- 
cratic party assembled in convention by the 
authority of that party, from all portions of 
the Union, in the city of New York, had pro 


| claimed that these laws were usurpations, rev- 


olutionary, unconstitutional, and void, and that 
they had nominated a gentleman who said that 
the State governments under these laws should 
be dispersed by force. They came to the con- 

| clusion that if this could be done in high places, 
they would in a small way take the matter into 
their own hands, and would assist the repre- 
sentatives of the Democratic party to disperse 
the curpet-bag State governments, and not 
merely to disperse them, but to put out of the 
way the carpet-baggers themselves, to torture 
them, to subject them to all sorts of indignities 
and cruelties, in order to drive them out of 
their midst, and to pursue the same course in 
regard to that portion of their own people who 
were natives, who supported the same doctrine 
with those gentlemen whom they chose to call 
carpet-baggers. ‘They made war upon all the 
people of their country, whether native or from 
the North, who sustained the relation of mem 
bers to the Radical party, or who supported 
the Republican organizations in those States. 
Those were the means which they took into 
their own hands in order to carry out this rev 
Olutionary doctrine which was proclaimed a 
New York; and while our friends here, indi 
vidually of course, | would not say would giv: 
countenance to any such thing, yet the Dem 
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ocratic party as an organization is responsible ; | 


and we are here to-day legislating because of 
the encouragement which was given in 1868 by 
the leading men of the Democratic party to 


these lawless men of the South; because this | 


doctrine of resistance to the laws, this disre- 


spect for the constituted authorities, is contas 
if it is promulgated in high places sim- 
ply as a tenet of a great party it will be carried 
out in the low places by the subordinate mem- 
bers of that party. I repeat, sir, that the Dem- 
ocratic party as an organized body is charge- 
able with the great troubles that we are here to 
correct to day. 


gI0us , 


But, sir, we have the same doctrine still 


maintained in this Chamber by both the mem- | 


bers of the minority of the special committee 
which made this report, the Senator from Del- 
aware [Mr. Bayarp] and the Senator from 
Missouri, [Mr. Biatr.] I read from thespeech 
delivered on this subject by the Senator from 
Delaware : 

“The difficulty has been that since the war North 
Carolina and the other southern States have not 
been governed according to the Constitution of the 
United States, but have been subjected to the arbi- 
trary will of Congress. You entered those States at 
the close of the war, overthrew the governments 
that you found there, and those which have replaced 
them have not been in accordance with the spirit or 
the letter of the Constitution of the United States.” 


The Senator from Missouri interrupted the 
Senator from Pennsylvania in the course of 
his speech. Mr. Scorr had made this remark: 


**Is there any evidence that there exists a regular 
sworn organization, whose purpose is to overthrow 


oP 


the reconstruction acts ” 
When the Senator from Missouri interposed: 


“Mr. Brain. I think it ought to be, if it is not. 

“Mr. Scorr. Here we have the sworn testimony 
that the object of this organization is to overthrow 
the reconstruction acts, 

“Mr. Buatn. 
of hg 


That is not confined to the mere declaration | 
that the reconstruction acts are usurpations, | 


unconstitutional and void, but the only redeem- 


ing part of these organizations is declared by | 


the Senator from Missouri to be the overthrow 1 
are. 


of the reconstruction acts. 


Now, sir, [| leave these representatives of | 


the Democratic party, who, I suppose, proclaim 
the doctrine of their party to-day, to the coun- 


try in making up their record now for the can- | 
vass which is to come, and from which they | 
profess to anticipate so much in their favor in | 


1872. I leave them to settle that between 
themselves and the people of this country. I 
merely remark that the people have once de- 
cided upon this doctrine as against the Demo- 
cratic party, and that if the same platform be 
maintained before them again I have no doubt 
that the result will be as heretofore. 

Now, Mr. President, there can be no doubt 
of the existence of these organizations; there 
can be no doubt that they are perpetrating 
great wrongs upon the loyal people of the 
southern States, and the question is as to the 


duty of Congress under the circumstances. | 
That duty, I apprehend, a majority of this body |) 
have made ap their mind in regard to; andthe | 
Has the | 


next question is as to the power. 
Congress of the United States power to pro- 
vide a remedy for these wrongs? This bill 


has been introduced for this purpose, and while | 


i do not propose to discuss its provisions in 
detail, it occurs to me, from the examination 
which I have been able to givethe authorities, 
that there can be no doubt as to the power of 
Congress to remedy these great wrongs. 
There are three classes of persons who seem 
to be obnoxious to those at the South who are 
guilty of these outrages. The first are the 
officers of the United States, officers of the 
revenue and of the courts, postal agents, and 
so on. I apprehend there will be no question, 
indeed I believe none is raised here, as to the 


| alluded. 





That is the only redeeming part | 





| be more tedious than difficult to enumerate. 
| may, however, be all comprehended under the follow- 
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authority of Congress to provide remedies for 
the attacks that are made on these men while 
in the performance of their duties as officers of 
the United States. The power to raise revenue 
of course carries with it all the means that are 
necessary for the levying and collecting it and 
for protecting its officers. So it is of the Post 


| Office Department and of the officers of the 


various courts. 


’ 


Not only have we the power 


, under the Constitution, but it is our duty, and 


Congress has provided hitherto for some of 
these injuries. This bill goes somewhat fur- 
ther than former laws on that subject, and it 
has been made necessary by existing circum- 
stances. 

Then, the second class of persons who seem 


' to be the objects of the hate and the attacks 


of these wicked men at the South are those 
who are called carpet: baggers, to whom I have 
Is there any question as to the power 
of the Congress of the United States to pro- 
vide protection for these? The Constitution, 
as | have quoted it, says that— 

* The citizens of each State shall be entitled to all 


privileges and immunities of citizens in the several 
States.”’ 


A citizen, therefore, going from any State in 
this Union into any other State is under the 
panoply of the Constitution; he has his rights 
guarantied to him in that instrument, and if 
the Congress of the United States has not 
hitherto provided for his protection, for carry- 
ing out that provision of the Constitution, it is 
the fault of the law-making power of the coun- 
try and not the fault of the Constitution— 
not any defect in that great instrument. ‘The 
courts of the country have decided this ques- 


|| tion, they have declared that the Constitution 
| of the United States protects the citizens of 


this country going where they may, and that 
legislation is only required from Congress to 
carry out the spirit of that provision. The 
question has arisen frequently, what the ‘‘im- 
munities and privileges’’ of citizenship under 
that provision of the Constitution are, and the 
courts of the country have defined, to some 
extent, what these privileges and immunities 
The most extended and satisfactory defi- 
nition which I find in any of the law-books 


|is that given by Mr. Justice Washington in 4 


Washington’s United States Circuit Court 
Reports, page 380, in the case of Carfield vs. 
Coryell, as follows : 


“The next question is whether this act infringes 
that section of the Constitution whith declares that 
‘citizens of each State snall be entitled to all priv- 
ileges and immunitiies of citizens in the several 
States?’ 

**The inquiry is, what are the privileges and im- 
munities of citizens in the several States? We feel 
no hesitation in confining these expressions to those 
privileges and immunities which are in their nature 
fundamental, which belong of right to the citizens 
of all free Governments, and which haveatall times 
been enjoyed by the citizens of the several States 
which compose this Union from the time of their 
becoming free, independent, and sovereign. What 
these fundamental principles are it would perhaps 

ey 


ing general heads: protection by the Government; 
the enjoyment of life and liberty, with the right to 
acquire and possess property of every kind and to pur- 
sue and obtain happiness and safety, subject, never- 
theless, to such restraints as the Government may 
justly prescribe for the general good of the whole; 
the right of the citizens of one State to pass through 
or reside in any other State for the purpose of trade, 
agriculture, professional pursuits, or otherwise; to 
claim the benefit of the writ of Aabeas corpus; to 
institute and maintain actions of any kind in the 
courts of the State; to take, hold, and dispose of 
property, either real or personal ; and an exemption 
from higher taxes or impositions than are paid by 
the other citizens of the State, may be mentioned as 
some of the particular privileges and immunities of 
citizens which are clearly fundamental; to which 
may be added the clective franchise, as regulated 
and established by the laws or constitution of the 
State in which it is to be exercised.’’ 


There you will see that that learned judge 
first declares the fundamental principles upon 
the subject of citizenship and afterward he 
proceeds, to some extent at least, to give the 
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particulars as to what the immunities and priy- 
ileges are in which the citizens are protected 
under this provision of the Constitution. [| 
find additional authority on the same subject 
in the opinion of Justice Field, in Paul ps. 
Virginia, (2 Wallace, 180,) as follows: 

** It was undoubtedly the object of the clause (arti- 
cle four, section two of the Constitution of the United 
States) in question to place the citizens of each State 
upon the same footing with citizens of other States, 
so far asthe advantages resulting from citizenship in 
those States areconcerned. Itrelievesthem from the 
disabilities of alienage in other States; it inhibits 
discriminating legislation against them by other 
States; it gives them the right of free ingress into 
other States and egress from them; itinsures to them 
in other States the same freedom possessed by the cit- 
izens of those States in the acquisition and enjoy- 
ment of property and in the pursuit of happiness; 
and it secures to them in other States the equal pro- 
tection of their laws. It has been justly said that no 
provision in the Constitution has tended so strongly 
to constitute the citizens of the United States one 
people as this, kt 

“Indeed, without some provision of the kind 
removing trom the citizens of each Stute the dis- 
abilities of alienage in the other States, and giving 
them equality of privileges with citizens of those 
States, the Republic would have constituted little 
more than a league of States; it would not have con- 
stituted the Union which now exists. | 

"But the privileges and immunities secured to 
citizens of each State in the several States by the 
provision in question are those privileges and im- 
munities which are common to ¢he citizens in the 
latter States under their constitution and laws by 
virtue of their being citizens. Special privileges 
enjoyed by citizens in their own S:ates are not 
secured in other States by this provision. It was 
not intended by this provision to give to the laws 
of one State any operation in other States. They 
can have no such operation except by the permis- 
sion, express or implied, of those States. The spe- 
cial privileges which they confer must therefore be 
enjoyed at home, unless the assent of other States to 
their enjoyment therein be given.” 

Now, sir, taking the evidence which we have 
before us, you will find that in numerous in- 
stances men have been subjected to the inflic- 
tion of great wrongs in North Carolina and 
elsewhere, simply because they had emigrated 
from other States. They were citizens of other 
States who came into the South; and they 
were, in the language of that provision of the 
Constitution, citizens of a ‘* State,’’ and were 
‘entitled to all privileges and immunities of 
citizens in the several States.’’ If you will 
look into that evidence you will further find 
that many of those privileges and immunities 
which are referred to in the authorities which 
I have just read have been invaded ; they have 
been trampled upon; men have not had the 
protection of the Government; they have not 
enjoyed life and liberty with the right to acquire 
and possess property, to pursue and obtain 
happiness; they have not been allowed in 
peace and security to pursue a trade or calling 
which they might have embarked in, or agri- 
cultural or professional pursuits, or otherwise 
The rights, immunities, and privileges de- 
scribed by Judge Washington have, in numer- 
ous instances, as is shown by this testimony, 
been invaded and trampled upon and out- 
raged. 

ow, sir, having established these two prop- 
ositions: first, what the rights, privileges, and 
immunities of citizens are under that pro- 
vision of the Constitution; and second, that 
they have been invaded and trampled upon by 
these men, the question arises whether there 
is any remedy under the Constitution for these 
wrongs as they now exist. I have an authority 
here on that subject, but before I refer to any 
authority, I wish to remark that, as has been 
said to-day by the Senator from Ohio, [Mr. 
THURMAN, ] the first section of the fourteenth 
amendment goes further than that provision 
of the Constitution which I have already quoted. 

The language of that provision is that ‘* the 
citizens of each State shall be entitled to all 
privileges and immunities,’’ &c.; but this sec- 
tion provides : 

“No State shall make or enforce any law which 


shall abridge the privileges and immunities of citi- 
zens of the United States.” 
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To that extent the language is the same ; but i, great instrument by the gentlemen who were 


it goes further: 


“Nor shall any State deprive any person of life, 
liberty, or property without due process of law, 
nor deny to any person within its jurisdiction the 
equal protection of the laws.”’ 


This, you will see, sir, is not confined to 
citizens of the United States, but it includes 
every person that is found within these States, 
and guaranties to all life, liberty, and prop- 
erty, and equal protection of the laws. How 
much further it was intended this provision 
should go beyond that to which I have already 
referred Ido notknow. ‘The courts have de- 
cided, as I have stated, that the immunities 
and privileges under the other provision of the 
Constitution are sufficient to cover almost every 
imaginable case that could be referred to save 
one; and you will find that in addition to the 
two ‘classes to whom I have alluded, namely, 
officers of the United States Government and 
persons who are denominated carpet-baggers, 
this provision of the fourteenth amendment 
covers all the persons that are not included: in 
those two classes. It isnot restricted to guar- 
antying the right of a ‘‘citizen’’ of a north- 
ern State to go into the South, the citizen of 
a southern State to go into the North, and be 
shielded and protected as such, but it extends 
to every ‘‘person,’’ whether he has come from 
another State or not, to every person resid 
ing anywhere, everywhere, within the United 
States. So that while, before this amendment, 
if there was any question whether there were 
any class of persons in this country over whom 
the protection of the Constitution of the United 
States was not extended, there cannot now be 
any longer any question on that subject. 

If then these people in the southern States 
are entitled to the privileges and immunities 
of citizenship as they are defined by the courts 
of the country, is there a remedy under the 
Constitution? The preamble to the Consti- 
tution, which is declared by Judge Story, and 
1 believe by Chief Justice Marshall, to be the 
key to this instrument, gives us to understand 
for what purposes it was ordained and estab- 
lished. ‘The people of this country established 
this Constitution for certain purposes. In 
their language— 

“We, the people of the United States, in order to 
form amore perfect Union, establish justice, insure 
domestic tranquillity, provide for the vommon de- 
fense, promote the general welfare, and secure the 
blessings of liberty to ourselves and posterity, do 
ordain and establish this Constitution for the United 
States of America.” 

They ordained and established this Consti- 
tution for these purposes. While the estab- 
lishment of justice therein referred to and the 
domestic tranquillity therein referred to may 
be said by the lawyers not to be applicable to 
this particular matter, yet it does seem to me 
that the latter part of the preamble, which de- 
clares that the purpose is ‘‘ to secure the bless: 
ings of liberty to ourselves and our posterity,”’ 
must enter into the subject and be taken into 
consideration when we come to construe the 
provisions of the Constitution. ‘The Consti- 
tution also declares that Congress shall have 
power— 

“To make all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers and all other powers vested by this Constitu- 


tion in the Government of the United States, or in 
apy department or officer thereof.” 


Now, sir, | apprehend—I do not know what 
other gentlemen think on the subject—that 
this provision of the Constitution is to stand 
in the same relation to the fourteenth amend- 
ment that it does to the Constitution as ori- 
ginally made, and that this guarantee of power 
in the Congress of the United Statesis as appli- 

cable to the fourteenth amendment as to any 
other portion of the Constitution. But whether 
that be so or not, we find that, in adopting the 
fourteenth article. of amendment, care was taken 
to avoid the difficulties which had hitherto been 
thrown in the way of a fair construction of this 








called the ‘‘strict constructionists’’ of this 
country; and the people of the United States 
in adopting the amendment declared: 


“The Congress shall have power to enforce by ap- 
propriate legislation the provisions of this article.’ 


Then, sir, you have a declaration in the Con- 
stitution as it was originally adopted of the 
power in Congress ; you have a declaration of 
the power expressly given in the fourteenth 
amendment for the enforcement of its provis- 
ions. But, sir, if these provisions did not 

exist without which Congress would have the 
power, properly speaking, to enforce the rights 
of these people who are being outraged at the 
South, let us see what the authorities have said 
on this subject. Having settled the question 


as to what these rights are that are guarantied | 


to the citizens, let us come to what the author- 
ities say as to the remedy to which a party is 
entitled. In the forty-third number of the 
Federalist Mr. Madison said: ‘‘A right implies 
a remedy.’’ In the forty-fourth number of the 
Federalist it is declared, and that is in discuss- 
ing one of the provisions of the Constitution to 


which I have referred, that ‘‘ no axiom is more | 
clearly established, in law or in reason, than | 


that whenever the end is required the means 
are authorized.”’ 

But, sir, we are not left to the general writers 
simply on that subject in discussing the pro- 
visions of the Constitution. We have an au- 
thoritative decision of the highest court of our 
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country in the case of Prigg t vs. The Common- || 
wealth of Pennsylvauia, 16 Peters’s Reports, | 


618. 


In discussing the power of Congress and | 


the powers of the States under that provision 


of the Constitution in regard to fugitive slaves, 
which declares that— 


‘*No person held to service or labor in one State, 
under the Jaws thereof, escaping into another, shall, 
in consequence of any law or regulation therein, be 
discharged from such service or labor, but shall be 


delivered up on claim of the party to whom such | 


service or lubor may be due’”’— 

and which contains no express grant of power 
to Congress, Mr. Justice Story delivered a very 
elaborate opinion, from which | beg leave to 
quote as applicable to this subject of the remedy: 


** But it has been argued that the act of Congress 
is unconstitutional, because it does not fall within 
the scope of any of the enumerated powers of legis- 
lation confided to that body, and therefore is void. 
Stripped of its artificial and techinal structure, the 
argument comes to this: that although rights are 


imposed upon the national Government, yet unless 
the power tu entorce these rights or to execute these 
duties can be found among the express powers of 
legislation cnumerated in the Constitution, they 
remain without any means of giving them effect by 
any act of Congress; and they must operate solely 
proprio vigore, however defectiv e may be their oper- 
ation; nay, even although in a practical sense taey 
may become a nullity irom the want of a proper 
remedy to enforce them, or to provide against their 
violation. If this be the true interpretation of the 
Constitution, it must, in a great measure, fail to 
attain many of its avowed aud positive objects, as a 
security of rights and a recognition of duties. Such 
a limited construction of the Constitution has never 
yet been adopted as correct, either in theory or prac- 
tice. No one has ever supposed that Congress could 
constitutionally, by its legislation, exercise powers 
or enact laws beyond the powers delegated to it by 
the Constitution. But it has on various occasions 
exercised powers which were necessary and proper 
as means to carry into effect rights expreasly given 
and duties ¢xpressly enjoined thereby. The end 
being required, it has been deemed a just and neces- 
sary implication that the means to accomplish it 
are given also, or, in other words, that the power 
flows as a necessary means to accomplish the end.’ 


Thus, Mr. President, it seems to me that not 
only from the plain reading of the Constitution 
itself with the addition of the fourteenth amend- 
ment, but upon the authorities and the decis- 
ions of the courts to which I have referred, 
there can be no question about the power of 
Congress. Would it not be the merest mock- 
ery to say that the citizens of any portion of 
this country, or the people residing in any 
portion of this country, had guarantied to them 
by our Constitution certain rights, and at the 
same time to say that there was no power in 


exclusively secured by, or duties are exclusively | 


| tional,’’ 


| addressed the Senate yesterday [Mr. 8 





») 9g 


mt 


AD cenenesnnen 


SENATE. 


this Government to secure to them those rights, 
to carry out the guarantee, to enable them to 
enforce those rights? While a power of this 
sort may lie dormant sometimes, and we may 
find that one who has been injured and who 
has been damaged cannot find on the statute- 
book a remedy provided, yet the power is there, 
and it only requires tlie action of the legisla: 
tive branch of the Government to bring itinto 
being, to provide the machinery in order that 
the injured person may secure his rights. 

Mr. President, as 1 said in the beginning, it it 
is not my purpose to take up this bill and ex 
amine it section by section. While I may say 
that it is not as positive and incisive as I would 
like to see it, for I think the time has come 
when an end ought to be put to the disturb- 
ances in this country, to the outrages of those 
who are violating all the rights and duties of 
humanity, yetit has been deemed by our friends 
in the other branch of Congress and the com- 
mittee who reported it here with some slight 
amendments to be the measure that is needed, 


_ under the circumstances, and not being able to 
| secure 


all that I would like to have on this 
occasion, for the benefit of these people, [ will 
take what I can get, and support the bill as it 
is now before this body. 

Our friends on the opposite side have in- 
dulged in a good deal of criticism as to the 
course of the Republican members of this body 
in regard to this measure. Nay, sir, | may 
say that it goes beyond this. The language 
indulged in, while allowable possibly, seems 
to me to be in some respects at times pretty 
harsh and such as ought not to be ok and 
cannot be justified unless these gentlemen sin- 
cerely believe that we were perpetrating some 
great wrong. ‘They denounce this measure as 
‘another act of usurpation,’’ as ‘* unconstita- 
as ‘‘a violation of the rights of the 
States,’’ as “‘ another step in that direction to 
aconsolidated government,’’ the ghost of which 
seems to have haunted these gentlemen all 


|| along the pathway of life and those from whom 


they have received their political ideas. 

There has been aclass of men in this country 
of ours who have been troubled with this idea 
from the foundation of the Government, Why, 
sir, the Constitution was opposed onthe ground 
that it would ultimately result in a consolida- 
tion of these States in a central despotism, 


| but we have lived nearly a ceutury under this 


system under different Administrations; dif- 
ferent parties have been in power; we have 
had a terrible rebellion, and under the pro- 
visions of this Constitution we have suppressed 
itand have preserved the Union. Yet we find 
to day no nearer approach toa centralization, 
to a consolidated Government, than existed 
in 1789 when the Constitution was adopted. 
The people of this country, except in the in- 
stances to which we have our minds directed 
on this occasion, are enjoying their liberty ; 
they are enjoying the use of their property ; 
they are enjoying all those rights and immuni- 
ties which it was intended ongnens by our 
fathers to guaranty to them by the making 
of this great charter. While it is not neces- 
sary for me to say that 1 admit that this Gov- 
ernment is one of delegated powers, yet it is 
at thesame time a Government that has the 
power not only to manage the affairs of the 
nation, but to protect the humblest citizen, 
the humblest person that will be found in any 
part of this Union, in all his rights, privileges, 
and immunities, whatever they may be under 
the Constitution, and it is our duty here to 
day to see that that thing is done, notwith- 
standing that our friends on the other side 
may object thatit is unconstitutional, that our 
course is a usurpation, that we are violating 
the mghts of the States. 

Our friends on the other side make another 
charge. The Senator from Delaware who first 
AULS- 
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BURY] was very specific in charging the Repub- | 


lican members of this Congress with getting up 
this measure with simply a purpose of per- 
petuating the Radical party, as he chooses to 
term it, in power. Has it come to this, that 
the Congress of the United States is to allowa 
state of affairs in a large portion of the conun- 
try which amounts, in the judgment of good 
men, to an insurrection, to open rebellion and 
resistance, nol only to the laws of the States, 
but to the laws of the United States, to exist, 
and not suppress it; and if we attempt to sup 
press it, we are to be denounced as merely 
promoting the interests of the Radical party, 
and seeking to perpetuate our own power? 
No, sir; it was not necessary, | apprehend, 
for this Congress to have remained here five 
or six weeks for any such purpose. 
us would have been very happy to have left 
this capital immediately after the 4th of 
March, had it not been that « duty imposed 
itself upon us to afford aid and protection to 
those who were injured in the southern portion 
of the country. We are not only denounced 
as getting up this asa scheme for the perpetu- 


ation of the Radical party in power, but we | 


are warned that we need not, if we have any 


hope in that direction, delude ourselves ; that | 


these Halls are fast filling up with Democrats; 
that the indignation of the people of the coun 


try will hurl us from power in 1872, and, in 
the language of the honorable Senator from | 


Delaware, **the place that knows us now will 
soon know us no more forever.’’ 


Our friends seem to think that there has | 


been some trouble in the Republicau ranks, 


and therefore disruption, weakuess, and de- | 
7 . . 7. | 
feat must follow, and they will be profited 


thereby. ‘They are really intoxicated with the 
idea of once more obtaining power, and can 
scarcely restrain themselves until they see 
what 1872 may bring forth. They are already 
exulting and felicitating themselves in antici- 


pation of the great event for which they have | 


so long been earnestly and anxiously looking 
and impatiently waiting. 


be joyous in anticipation, for lL am inclined to 
think that that is all they will ever have of it. 
The fruition will never be realized. I would 
say to them, *‘ Lay not the flattering unction 
to your soul.’’ I may say further to our friends, 
about our little family troubles, what a friend 
once said to me upon a like occasion: ‘It is 
necessary to have a storm occasionally to 
purify the atmosphere and promote the health 
of the organization.’’ ‘They will find— 
“All the clouds that lower’d upon our house 
[In the deep bosom of the ocean buried.”’ 
By the time the campaign of 1872 rolls 


around the elements of the Republican party | 


will crystallize into one harmonious whole. 


‘They will come up from the Kast and the West, | 


from the North and the South, *‘ fair as the 
moon, clear as the sun, and terrible’’ to the 
Democratic hosts ‘‘ asan army with banners,’’ 


and will march on, right on, to battle and to | 


victory. 


Enforcement of Fourteenth Amendment. | 


OF SOUTH CAROLINA, 
In rue House or REPRESENTATIVES, 
April 6, 1871. 


teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. DE LARGE said: 


Mr. Speaker: I had supposed that in the | 


consideration of this matter of legislation for 
the South party lines would not have been so 
distinctly drawn, bat that we would have at 
least first endeavored to ascertain whether or 


All of | 


| tion of things. 


| about this condition of affairs ? 
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not there was any necessity for the legislation, || 
and then decide what kind of legislation would | 
I say I did not expect that party || 


lines would be drawn so distinctly while con- || and remove as far as in our power rests some 


be best. 


sidering a matter of such grave import. 
I believe that if there was a single gentleman 


upon the floor of this House who, before the | 


commencement of this debate, doubted that 
lawlessness, confusion, and anarchy existed 
in some portions of the South, he is at least 
cured of that doubt by this time. Gentlemen 
upon both sides of the House have in their 


speeches acknowledged, and, by the evidence | 


produced, proven to my satisfaction, and, I 
believe, to the satisfaction of a majority of the 
members of this House, that such a state of 
affairs does exist in some portions of the 
southern States. 

[ am free to say that none can bring the 
charge to my door of ever having acted in a 
manner that would be termed illiberal. I am 
also free to say that I, like other gentlemen 
upon the floor of this House, have the honor 
of representing a district in which no case of 
outlawry hasever occurred. Since the time of 
reconstruction no outrage has been committed 
in my district; and I say frankly to you to day 
that until within the last few months no one 


| upon the face of God’s earth could have con- 


vinced me that any secret organization existed 
in my State for the purpose of committing mur- 
der, arson, or other outrages upon the lives, 


| liberty, and property of the people; and, sir, 


I sincerely deplore and lament the abund- 


, ance of that evidence which so plainly proves 


the existence of such an organization to-day. 
Would to God, sir, that the fair fame of the 
State of my birth, and whichI have the honor 
in part to represent, had not been marred by 
the wicked deeds of these outlaws, who shrink 


from no cruelty, who spare no sex nor station | 


to carry out their devilish purposes. 
Bat, sir, I cannot shut my eyes to facts; I 
cannot refuse to yield my faith to tales of hor- 


| ror so fully proven; and [am thoroughly con- 
et me say to our | 


friends that it may be well to make merry and | 


vinced that it is necessary to do something to 
cure these awful wrongs. Iam free to admit 


that neither the Republicans of my State nor | 


the Democrats of that State can shake their 
garments and say that they have had no hand 
in bringing about this condition of affairs. 
Both parties are responsible forit. As amem- 


ber of the Republican party I may state, while || 
demanding legislation on behalf of all the | 


citizens there, that both parties to a consid 
erable extent are responsible for this condi- 


should legislate upon this subject. The Gov- 
ernor of my Siate has called upon the Execu- 
tive of this country for assistance and protec- 
tion. 


thing which we must all admit. That is not 


| denied by the Democrats of South Carolina. | 
| Some of them doubtless rejoice in this, because 

they can throw the blame, as they think, upon | 
|| the administration of the State, which is in the 
, hands of their political foes. 


It is not now the 
question, what is the cause which has brought 


except for the purpose of gaining partisan 


credit or fixing partisan odium, now to charge | 


the blame here or there. But, sir, the naked 


|| facts stare us in the face, that this condition 
‘| of affairs does exist, and that it is necessary 
The House having under consideration the bill | 
(1. R. No, 320) to enforce the provisions of the four- || protect the people in their lives, liberty, and 
| property. 
Just here allow me to make a suggestion. || 
| If the gentlemen on this side of the House 
propose to legislate for the benefit of the peo- | 
ple of the South, I tell them, and say it fully | 


for the strong arm of the law to interpose and 


conscious of the responsibility that rests upon 
me in saying it, that while legislation is neces- 
sary, yet unless they are ready to concede 


|| sympathies. 





Sir, it is necessary that we | 


He has stated distinctly in that call | 
| that he is unable to preserve the public peace 
| in some districts of that State. 


That is some- | 


It is useless, | 









{April 6, 





42p Cona.... 1st Sgss. 


eee SS Sanne 


————————__ 


along with this legislation for the protection 
of the loyal people of the South some accom- 
panying measure to go hand in hand with this 


of the evils that have brought about the ex- 
isting condition of things, neither this legisla- 
tion nor any other that you may pass from now 
until the hour of doom will be of any benefit, 
I speak knowing what I say. 

Mr. Speaker, when the Governor of m 
State the other day called in council the 
leading men of that State, to consider the 
condition of affairs there and to advise what 
measure would be best for the protection of 
the people, whom did he call together? The 
major portion of the men whom he convened 
were men resting under political disabilities 
imposed by the fourteenth amendment. In 
good faith | ask gentlemen on this side of the 
House, and gentlemen on the other side, 
whether it is reasonable to expect that these 
men should be interested, in any shape or 
form, in using their influence and best endeav- 
ors for the preservation of the public peace, 
when they have nothing to look for politically 
in the future? You say they should have the 
moral and material interest of their State at 
heart, though even always to be denied a par- 
ticipation in its honors. You may insist that 
the true patriot seeks no personal ends in the 
acts of patriotism. All this is true; but, Mr. 
Speaker, men are but men everywhere, and 
you ought not to expect of those whom you 
daily call by opprobrious epithets, whom you 
daily remind of their political sins, whom you 
persistently exclude from places of the smallest 
trust in the Government you have created, to 
be very earnest to coUperate with you in the 
work of establishing and fortifying govern- 
ments set up in hostility to the whole tone of 
their prejudices, their convictions, and their 
What ought to be is one thing, 
what in the weakness and fallibility of human 
nature will be is quite another thing. ‘The 
statesman regards the actual and acts upon it; 
the desirable, the possible, and even the prob- 
able furnishes but poor basis for political action. 

if L had time I would enumerate some of the 
causes which have brought about the existing 
state of affairs. I am not here to apologize for 
murderers; | am not here to defend any one 
who has committed any act of impropriety or 
wrong. But, sir, itis a fact, I do not give it as 
any or even the slightest excuse for the Dem- 
ocrats of my State, who, by their influence 
secretly or by joining in armed organization, 
have brought about this condition of affairs—it 
is a fact, unfortunately for us, that our party 
has done some things which give color to the 
charge that it is responsible to some degree 
for the evils which afflict us. 

When I heard the gentleman from New 
York {Mr. Cox] on Tuesday last hurl his 
shafts against the members of my race, charg- 
ing that through their ignorance they had 
brought about these excesses, I thought he 
should have remembered that for the ignorance 


| of that portion of the people he and his party 


associates are responsible, not those people 


| themselves. While there may have been extrav- 


agance and corruption resulting from the plac- 
ing of improper men in official positions—and 
this is part of the cause ofthe existing state of 
things—these evils have been brought about by 


_men identified with the race to which the gen- 
tleman from New York belongs, and not by our 
| race. 


Many men like himself, in order to get a bet- 


_ ter position in society or officially, came down 


among us, and, not knowing them, we placed 
them in position. If we, through ignorance, 
have placed them in position, have placed them 
in power, and they have deceived us, it is no 
fault of ours. In this connection | desire to 


have read a part of the remarks of the gentle- 
man from New York on Tuesday last. 
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The Clerk read as follows: 


“South Carolina has been infested by the worst 
local government ever vouchsafed to a people. 
[znorance, bribery, and corruption are common in 
her Legislature. Bonds by the million are issued, 
the public debt increased, and nothing to show for 
it. ‘Lhe debt in 1860 was but $3,691,574. It was last 
year $11,429,711; and this year no one knows whether 
it is twenty or thirty millions, nor how much is coun- 
terfeitor genuine! Her rulers contrived new bur- 
dens in order to blunder more. On a fuli valuation 
of real and personal property of $183,913,367 the 
people pay this year sixteen mills on thedollar as a 
State tax and four mills county tax. 

“This is for 1870 and 1871, and amounts in all to 
$1,095,047, to which $300,000 is to be added for poll 
tax. In vther words, the value of the property is 
reduced from $489,000,000 before the war to $186,000,- 
(00, and the tax raised from $400,000 to $4,250,000, or 
ten times asmuch. It is two and a half percent. on 
a full valuation, and only chronic insecurity and 
disorder as the consideration! This isdone by those 
who pay no taxes, who squander what is paid, who 
use the means to arm negro militia and create a 
situation of terror, from which men rush into secret 
societies for defense of homes, mothers, sisters, wives, 
and children. 

“* Add to these peeves the intolerable exactions 
of the Federal Government, not only in taxes, but 
in laws, and it should give us pause before we place 
that people at the mercy of an inferior race, a vin- 
dictive party, a court-martial, and a hostile Presi- 
dent. The people in their agony in that State ac- 
tually clamored for United States troops to save 
them from the rapacity and murder of the negro 
bandsand their white allies. Can wenot understand 
why men, born free, should rise, or, if not rise with 
safety, that they are compelled to hide in Ku Klux 
or other secret clans, and strikeagainst this ruin and 
desolation, peculation and violence, and that, too, 
when it is done by those who are not of their race 
and but lately in their midst?”’ 


Mr. DE LARGE. I desire to correct the 
statement made by the gentleman from New 
York, that the State tax of South Carolina for 
1870 is only nine mills on the dollar, for 1871, 
seven mills, not, as he states, sixteen mills. 
I have already alluded to the ignorance re- 
ferred to in the gentleman’s remarks. Before 
closing I desire to say that I hope the House 
will adopt the substitute of the gentleman from 
Ohio. 1am prepared to vote for that substi- 
tute, while | am free to admit that I did not 
intend to vote for the bill as originally reported. 





Enforcement of Fourteenth Amendment. 


SPEECH OF HON. F. P. BLAIR, 
OF MISSOURI, 
In tHE Unitep States SENATE, 
April 13, 1871. 


The Senate having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the four- 


teenth amendment to the Constitution of the United | 


States, and fur other purposes— 


Mr. BLAIR said: 


Mr. Presipent: I have heretofore shown, as | 


I think conclusively, that the legislation pro- 
posed ¢n this bill is wholly unwarranted by the 


Constitution of the United States. Ithen quoted | 


the speeches of those most promivent in advo- 
cating the fourteenth amendment, to show that 
its object was only to preventany discrimination 
by the law of any State against any class of citi- 
zens. This being forbidden by the Constitution 
of the United States, and all the judges, State 
and national, being sworn to support the Con- 
stitution of the United States, and the Supreme 
Court of the United States having power to 
supervise and correct the action of the State 
courts when they violated the Constitution of 
the United States, there could be no danger 
of the violation of the rights of citizens under 
color of the laws of the States. The rights of 
the citizens of the several States, within the 
States, were left to the guardianship of the 
States. This all the text-writers on the Con- 
stitution assert, and it is not now denied that 
such was the design of the original Constitu- 
tion. But it was said, as the justification of 
the first section of the fourteenth amendment 
and the civil rights bill, that the laws of the 
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States discriminated against a certain class of | 
citizens, namely, the free colored people, and || 
it was necessary to annul such laws and to put 
that on sure ground it was necessary to put it 
in the Constitution. 

I quoted from the speeches of Messrs. 

BiyeuaM and SHELLABARGER. ‘The first said |! 
expressly that the amendment was directed 
only against ‘‘ the unconstitutional acts of any 
State;’’ and the latter, speaking of the civil || 
rights bill, which avowedly had the same 
object, said that ‘‘ it was not meant to usurp the 
rights of the States to punish offenses generally 
against the rights of citizens of the several 
States, but its whole force was expended in 
defeating an attempt under State laws to de- 
prive races and the members thereof, as such, 
of the rights enumerated in this act.©) Mr. 
Stevens, the chairman of the Reconstruction 
Committee which reported the amendment, on 
May 8, 1866, said: 
_ “The first section prohibits the States from abridg- 
ing the privileges and immunities of citizens of the 
United States, or unlawfully depriving them oflife, 
liberty, or property, or of denying to any person 
within their jurisdiction the ‘equal’ protection of 
the laws. ; 

“T can hardly believe that any person can be | 
found who will not admit that every one of these 
provisions isjust. They are all asserted, in some 
form or other, in our declaration or organic law. 
But the Constitution limits only the action of Con- 
gress, and is not a limitation on the States. ‘This 
amendment supplies that defect, and allows Con- 
gress to correct the unjust legislation of a State, so || 
far as the law which operates upon one man shall 
operate equally upon all, J d 

** Whatever law punishes a white man for a crime 
shall punish the black man precisely in the same 
way and to the same degree. Whatever law pro- 
tects the white man shall afford ‘equal’ protection 
to the black man. Whatever means of redress is 
afforded to one shall be afforded to all. Whatever 
law allows tlre white man to testify in court shall | 
allow the man of color to do the same. These are | 
grent advantages over their present codes. Now || 
different degrees of punishment are inflicted, not on | 
account of the magnitude of the crime, but aecord- 
ing to the color of the skin. Now color disqualities 
a man from testifying in the courts or being tried in | 
the same way as white men. I need not enumerate 
these partial and oppressive laws. Unless the Con- || 
stitution should restrain them, those States will all, | 
I fear, keep up this discrimination and crush to death | 
the hated freedmen.’’—Globe, p. 2459. 

In the Senate Judge Po.uanp stated the pur- 

ort of the section in similar terms, and though || 
it was opposed by some of the Democratic Sen- |} 
ators, none of them objected that any such 
power as that now asserted could be exercised 
under it. Even if the language of the section 
was ambiguous, which it is not, its meaning 
would be fixed beyond controversy by this 
concurrent testimony of all parties that its 
object and meaning were simply to annul dis- | 
criminating State legislation against any class | 
of citizens. 

It is also shown that the power hereclaimed 
was not given by the amendment, by the fact 
that an effort was made to get a grant of the 
power now proposed to be exercised, and it | 
was refused. 

Mr. BincHamM, who was a member of the | 
Reconstruction Committee, and, as I have 
shown, advocated the amendment as it stands | 
simply as a restriction on unconstitutional 
State legislation, had previously, on the 26th 








of February, 1866, reported an amendment || 


from that committee in these words: 


“ARTICLE —. The Congress shall have power to 
make all laws which shall be necessary and proper 
to secure to the citizens of each State all privileges 
and immunities of citizens in the several States, 
and to all persons in the several States equal pro- 
tection in the rights of life, liberty, and property.”’ 

He said, as the Constitution stood, Congress 
was forbidden to interfere for the protection | 
of such rights. That power belonged to the 
States. This amendment was opposed by many 
Republicans, and among others by Messrs. 

| Conkuiine, Hale, Davis, and Hotchkiss, of the 
House, and Mr. Stewart, incidentally, in the 
| Senate, who characterized it as an abolishment 


| of State governments, and it was abandoned | 
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| claimed that the power then refused was given 


| the first section of the fourteenth amendment, 
| which provides that no State shall ** deny to 


|; ments. 


| is required of the State authorities as officers 


| tion applies to it, Congress would have the 
|| power to compel the State officials to do equal 


| jurisdiction the equal protection of the laws,’’ 


| does not apply to the first section of the four 
| teenth 


| to the first, and that Congress has not the 


| officers and by superseding the State officials. 


| reference to the fugitive slaves, is relied on to 


| United States officials without violating the 


o 


SENATE. 


because of this opposition; and yet it is now 


by the fourteenth amendment without any- 
body’s knowing it, 

The advocates of this bill rely altogether 
upon the fifth section and the last clause of 


any person within its jurisdiction the equal 
protection of the laws.’’ This clause preseribes 
a principle to beobserved by the State author 
ities in the administration of the State govern- 
lt cannot be supposed the enforcement 
section could apply to this clause without 
assuming that the State authorities were to be 
subjected to Congress. It is an injunction 
upon the States expressly, and its observance 


of the State government; and if the fifth see- 


justice, as prescribed by Congress, and to pun- 
ish them for failing to do so. It would make 
them, in fact, oflicers of the United States. 
But it is not pretended that this power was 
given. ‘The bill does not undertake to compel 
the States not to ‘* deny to any person within its 


or to require anything whatever of the State 
officials. This, it is well known, has been 
decided to be unconstitutional in the case of 
Prigg vs. Pennsylvania. 

This admits that the enforcement section 


amendment. But while it is thus 
admitted that the fifth section does not apply 


right to enforce the clause in question accord- 
ing to its obvious meaning, which would be 
by controlling the State and the State author- 
ities and making them carry out the injunctions 
contained inethe clause in question, it is con- 
tended that it can carry it out, by its own 


The construction put on the second clause 
of the second section of the fourth article, in 


sustain this view. but there is no analogy 
whatever between that clause and that under 
consideration. ‘That clause enjoined no duty 
whatever upon State officials, and the Supreme 
Court held, in Prigg vs. Pennsylvania, 16 
Peters, 539, that the legislation required by 
it was required exclusively of Congress. Here 
the duty enjoined by the clause in question is 
exclusively upon the State and the State offi- 
cials, and it cannot be supposed either that 
these oflicials were subordinated to Congress 
or that these duties might be devolved upon 


fundamental principles on which our system of 
government proceeds. 

But if the Bingham amendment itself had 
been adopted it would scarcely have warranted 
the third and fourth sections of this bill. Those 
sections are in direct violation of the fourth 
section of the fourth article of the Constitution, 
which prohibits the interference of the Presi- 
| dent in the domestic affairs of a State unless 

aid is requested by the State authorities. 

It is not yet said that the States have not a 
| concurrent jurisdiction in protecting their citi- 
zens, and it is not said that the fourth section 
of the fourth article is repealed. While that 
remains the legislation authorized by Congress 
by the amendment must be restricted by it. 
Under that article the State authurities are the 
judges of the occasions which require the 
| interposition of the Federal Executive to sup 

press domestic violence. 

The bill substantially declares that if certain 
| offenses are not punished to the gatisfaction 
| of the President he may proclaim that rebel 
| lion exists and assume the government of such 
| of the States as he proclaims inrebellion. He 








is invited to become dictator. 


It is proposed | 


to confer this unlimited power upon a man | 


whose history is wholly military, except for 
the two vears of his Presidency, which has 


been signalized by utter disregard of law, as | 


ndmitted by his own friends on the Judiciary 
reference to his conduct in 
Georgia, and by the late chairman of the Com- 


Committee in 


mittee on Foreign Relations in reference to | 


San Domingo. 


Mr. EDMUNDS. 


time, but if I understand him rightly to say 
that the Judiciary Committee ever stated, or 
hinted, or insinuated, that the President had 
violated any law in regard to Georgia, I think 
he is very much mistaken. 

Mr. CONKLING. I think so, too. 

Mr. BLAIR. My impression is that the com- 
mittee did so adjudge. When General Terry 
went there he certainly exceeded his powers, 
and had the authority of the President for so 
doing. 

Mr. EDMUNDS. Not by any means. The 
Judiciary Committee reported that, upon the 
evidence before them, General Terry, a sub- 
ordinate officer, having no instructions to do 


anything of the kind, allowed certain people | 


there to do things which they were not author 
ized to do; and my friend is not authorized to 
sey that either the War Department or the 
President ever affirmed it. On the contrary, 
it was referred to Congress, and the result is 
what my friend knows. 

Mr. CONKLING. And the statement of the 
Judiciary Committee was that General Terry 
had mistaken his duty. 

Mr. BLAIR. 1 say he did exceed his au- 
thority, and it was so adjudged by the Judi- 
ciary Committee. He superseded the Legisla- 
ture of Georgia after it was admitted as a State 
and afier that Legislature had ele@ted Senators, 
who were admitted to their seats in this body. 
He sent his subordinate, Terry, to exercise 
dictatorial power over it, to put out one class 
of members and introduce another set as rep- 
resentatives of the people, which was done, 
just as Colonel Pride purged the Parliament 
by Cromwell's order, and a man made speaker 
of the body who was not chosen by it to the 
station. This high handed measure was sanc 
tioned in advance by the President, who ordered 
him, through General Sherman at his elbow in 
the War Office in Washington, to use his dis 
cretion in effecting such measures; sanctioned 
by the President after it was done, because he 
did not order this illegal act to be undone by 
his subordinate or reprimand him for doing it. 
it was, therefore, to all intents and purposes, 
the act of the President, and the act itself was 
condemned by the Judiciary Committee. 

This power is conferred ostensibly to protect 
the black man. And it is conferred on one 
who a few years ago was a pro-slavery man 
and was openly opposed to negro suffrage, 
and to those who advocated that measure, till 
authority was given bim by the reconstruction 
acts to apply that suffrage by military force to 
his own elevation, 

It is now proposed to renew his military 
power over the southern States and to extend 
it to such others as he may deem it necessary. 
With what object? Mr. Stevens, of Pennsyl- 
vania, avowed that the object of negro suffrage 
was to secure party power. His language was, 
that the southern States— 


** Ought never to be recognized as capable of act- 
ing in the Union” ° ° ° . “until the 
Constitution shall have been so amended as to make 
it what its framers intended, and so as to secure per- 
petual ascendency to the party of the Union.” 

’ He adds: 


“ That f they shoulil grant the right of euffrage to 
persone’ color, L think there would always be Union 
white men enough, aided by the blacks, to divide the 
representation, and thus continue the Republican 
aecendency. 


I do not wish to inter- 
rupt my friend, and will not occupy any of bis | 
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The Senator from Indiana [Mr. Morton] in 
discussing the present measure is nearly as 
bold. He says: 

“The Democratic party will make a desperate strug- 
gle for power ; if it shall succeed. it will be only by 
carrying the southern States, and it cannot do this 
except by a reign of terror, the effect of which will 
be to deprive Republicans of their rights by intimid- 
ating them at the polls or driving them into exile.” 

This measure, then, isto prevent the Demo- 
cratic party from carrying the southern States. 
That party has already carried those States, or 
the great body of them, and carried them fairly 
beyond all controversy. 

This declaration was made by him when he 
opened the political campaign last week in 
the presence of the President himself, after he 
had been made master of the situation by the 
passage of this bill through the House, where 
alone danger to it was apprehended. There 
is no difference between the declaration of the 
Senator and of Mr. Stevens, and the object 
to be attained is the same and the means of 
accomplishing it are similar, the bayonet ! 

The Ku Klux outrages do not justify the 
proposed action, if admitted to their full ex- 
tent. Reconstruction bred the Union Leagues, 
and these bred the Ku Klux, and these asso- 
ciations, following the inevitable course of all 
secret political associations, have run into dis- 
orders, and such disorders, in time, break up 
the associations. ‘The outrages of the Know- 
Nothings broke down that order. Many Rad- 
ical Senators have been Know-Nothings, but 
I would not impute to them the burning of the 
convent at Charlestown, or the murders com- 
mitted in Philadelphia, Baltimore, and other 
cities by the members of that association. 
The Democratic party, then in power, did not 
authorize the President to suspend the govern- 
ments of Massachusetts, Pennsylvania, Mary- 
land, and other States because these disorders 
were not immediately repressed. No man who 
loves free government would think of doing 
such a thing. 

The Radicals make a mistake in thinking 
that they can continue their rule by mere 
power against public opinion; that they can 
usurp and perpetuate their power through the 
forms of law, though passed in d@fiance of the 
letter and spirit of the Constitution. There 
could not bea more fatal delusion, or one more 
certain to induce ruin and bloodshed. This 
was the Napoleonic theory which has brought 
France to her present lamentable condition. 

Governor Alcorn has requested the Legis- 
lature to organize a regiment to put down the 
Ku Klux. A regiment! This is hailed asa 
triumphant proot of the necessity of this bill. 
If a single regiment of mounted police is 
deemed enough by the Radical Governor to 
put down the disorder, and | have no doubt it 
will prove all-sufficient for the whole State of 
Mississippi, is there any ground for declaring 
the State in rebellion ? 

The theory of the Constitution is that the 
local authorities know better than the Federal 
authorities when aid should be given by the 
latter to put down insurrections and domestic 
violence. ‘They are more directly interested 
in the preservation of peace, are better in- 
formed as to the nature and intent of the dis- 
turbances, and know better how to deal with 
them. There is no reason to suspect a sup- 
yression of the truth by Governors Alcorn, 
Bullock, Holden, and other Radi¢al Govern- 
ors, all of whom have recently declared that 
peace exists and that there is no necessity for 
this bill. Their testimony confutes all the pre- 
tenses on which this bill is founded, and their 
testimony is corroborated by the official reports 
of the military officers of this Government 
sent by the President to North Carolina, and 
by the financial and agricultural condition of 
the South, as shown by official documents. 
The aggravated cases of outrage proved be- 
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fore the Senate committee happened eighteen 
months ago. This bill was prepared by a 
member of the last House of Representatives, 
who has been engaged in the Tennessee invest. 
gation which failed so ignominiously, and he 
was so confounded by the testimony that he 
abandoned the scheme of reconstructing Ten- 
nessee, although the House was two thirds 
Radical, and never asked the publication of 
the testimony. Nor could he get action on it 
in that strongly partisan House, the Speaker 
of which declared that peace existed through. 
out the country. Why are we called upon to 
override the Constitution on the pretense of 
meeting exigencies which are thus absolutely 
disproved? 1 do not mean to gay that gentle- 
men here state what they know is false when 
they assert the contrary, but [ do say that they 
rely upon information which the Constitution 
and laws and common sense alike preclude 
them from crediting. They are acting on a 
foregone conclusion, forced on them by their 
party necessities. ‘They will lose possession 
of the Government if they do not reoccupy the 
South by military force, aud it is this obvious 
interest in the question which biases their judg- 
ment. 

Mr. President, I am fully persuaded that all 
this outrage business is simply a preparation 
for the election, a renewal of the asperities and 
controversies which have agitated the country 
so long and which constitute the very life-blood, 
as it were, of the party now in power. I will 
read from a Republican source an article which 
was read in the House of Representatives by 
Mr. Biees, of the State of Delaware. He 
says it is from the correspondent of a Radi- 
cal journal, the Cincinnati Commercial ; and 
he explains at the same time that the circum- 
stances mentioned took place aud were pub- 
lished about a year ago. ‘The correspondent 
says: 

“It seems strange that so little should be known 
here concerning the real condition of affairs in North 
Carolina. ‘There is more than a suspicion that but 
little cause exists for the extraordinary course taken 
by Governor Holden, Onc fact, known here to most 
of the press, has done more than any of the stories 
from either side on the field of action to throw sus- 
picion upon Holden’s movements and create the 
belief that he has acted only to further the interests 
of local political factions, And that fact is this: a 
few weeks before adjournment Senator Poo. came to 
the reporters’ gallery and called out a gentieman he 
supposed to be connectedwith the Washington Chron- 
icle, (Mr. Forney’s paper.} He then showed him a 
North Carolina newspaper, in which there was a col- 
lection of Ku Kiux outrages, murders, and rubbings 
drawn out at great length, The Senator went on to 
say quite confidently that it was desirable the Chron- 
icle should at once begin tue publication of this col- 
lection, and keep it up until the statements made 
should be weil disseminated in the North. Ile fur- 
ther explained the need of tnis by saying that to 
carry the State next fall it would be necessary to use 
the militia extensively, and if this collection of out- 
rages could be well circulated beforehand jt would 
justifythe step in the eyes of northern Republicans. 
Mr. Poot made the mistake of communicating all 
this to the wrong man, However, be must have 
ascertained his mistake afterward, and remedied it, 
as accounts of dire outrage in North Carolina began 
to appear the second day after this conversation, 


and in duetime the State militia has appeared upon 
the scene.” 





It seems 


Mr. POOL. Will the Senator allow me to 
interrupt him just there? 

Mr. BLAIR. Yes, sir. 

Mr. POOL. My attention was called to that 
article after it was too late for me to notice it 
in the Senate Chamber. It appeared in the 
papers in my own State with comments upon 
it. I will state that the article is not true. 
There are some things true in it; but that part 
upon which the Senator and upon which others 
have remarked is entirely untrue. It is one 
of those falsehoods which the Senator from 
Delaware [Mr. Bayarp] denounced as being 
the basest of all, having a grain of trath in 
them. I should have said this if it had been 


called to my attention prior to the adjourn- 
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= ment of the session before the last one of the 
r last Congress. 
i Mr. BLAIR. Ido not know from what the | 
he Senator has said what part of this article is | 
1e true or false. I had not remarked upon any | 
n- particular part of it when interrupted; but [ | 
Is should judge from other circumstances that 
of enough of it, at least, was true to give founda. | 
it tion for what I have said—that it was one of || 
ar the objects of this party to create the impres- | 
" sion that there were such outrages in order to | 
0 justify them in using the militia to carry the 
f election. 
In the remarks that I made some days ago | 
y I alluded to the address of the Republican 
. members of the Legislature of North Carolina, | 
. an address circulated extensively in that State, | 
; which was issued in August, 1868. The in- 
9 formation upon which I spoke was that of Mr. | 
2 Goodloe, who told me in his letter that the | 
; address recommended the negroes to retaliate | 
. by burning the houses and barns and commit. 
2 ting other outrages upou the people who dis- 
charged them from employment. Ihe Senator 
from North Carolina contradicted the state- 
mentand emphatically denounced the authority 
which I gave as false. I have since received 
a letter from Mr. Goodloe, which I shall read 
: in justice to him, which contains extracts from 
that address. It will be remembered by the 
Senate that I alleged that without going to 
Democratic conventions you might look else- 
where for the cause of these outrages that 
, were committed; that it commenced in the 
' incitements to these ignorant negroes to com- 
; mit these outrages. ‘lhe Senator from Penn- 
i 


sylvania [Mr. Scotr] agreed with me that the 
era of disturbance in North Carolina com- 
f menced in and about that time, that there had 
not been any disturbances of any consequence 
in the State previously. He alleged that these 
disturbances grew out of the Democratic plat- 
form and the utterances of prominent Demo- 
crats, or those whom he was pleased to call 
prominent Democrats ; that they incited the 
Democrats to commit these outrages. Sir, the 
Democratic convention uttered no sentiment 
which justified any resistance to law by phys- 
ical force, nor did they encourage any man to 
resist by physical force, but sought only by 
constitutional means to undo the unconstitu- 
tional acts of Congress. I said that we need 
not look to the temperate counsels, the coun- 
sels of moderation uttered by the Democratic 
convention, as any justification for these out 
rages in the South, but rather to the inflam- 
matory appeals made by the Radicals to these 
ignorant, semi-barbarous negroes, inducing 
them to take this course. 

Now, sir, in justification to Mr. Goodloe, 
I will read his letter: 


WasuHINGTON, April 6, 1871. 


Dear Str: Having furnished you from memory 
with the statement that Senator Poo, of North Car- 
olina, was in part, at least, the author of an “address 
to the people”? of North Carolina in 1868, which 

7 advised the colored people to burn the barns and 
houses of those who refused to employ them on ac- 
count of their politics, I herewith furnish you with 
; extracts from thy paper itself in proof of the truth 
of the charge. I chould run no risk of life or limb if 
I were to retort the imputation of falsehood which I 
understand Mr. Poo. made against mein the Senate 
yesterduy, but the public will be better satisfied with 
the proofs. It will be seen that while the address 
does not directly advise the colored people to burn 
and steal the property of the whites, it suggests the 
probability of wash a thing, and leaves it to be in- 
ferred that the cirucmstances would justify such acts 
of revenge and retaliation. It will be seen also that 
the Standard newspaper, the organ of the party, was 
still more explicit in advising violence only two days 
after publishing the address. It is clear, in view of 
the facts, that the editor of the Standard understood 
the address as the public at large did, and he had no 
hesitation in saying so. Mr. Poot denies that what 
every.one else regarded as the necessary teudency 
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: and effect_of the address was the purpose of its | 
i authors. In like manner, no doubt, if old Peggy | 
/ Lobb, the grandmother of Paul Clifford, had been | 
/ arraigned on a charge of training up that enterpris- 
B ing youth “in ways that were dark and to tricks that 
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were vain,”’ she, honest old soul, would have pointed 
in triumph to her record, in which she is reported 
to have said to him, “ Never steal anything, leetle 
Paul, ’specially if anybody be about.” 

“TI find the ‘legislative address’ in the Raleigh 
Standard of August 24, 1868. It is signed by ninety 
Radical members. 
universally regarded by candid men as equivalent 


| 
| 
| 
| 
| 
| 


| 


violence and murder by the colored people: 

‘Did it never occur te you, ye gentlemen of prop- | 
erty, education, and character—to you, ye men, and 
especially ye women, Who never received anything 


from these colored people but services, kindness, and || 
protection—did it never occur to you that these same || 
people, who are so very bad, will not be willing to | 


sleep in the cold, when your houses aredenied them, 
merely because they will not vote as you do; that 
they may not be willing to starve, while they are 


willing to work for bread? Did it never occur to you || 


that revenge, which is so sweet to you. may be as 
sweet to them? 
hear, did it never ocenr to you that if you kill their 
children with hunger they will kill your ehildren 
with fear? Did it never occur to you thatif you, 
good people, maliciously determine that they shall 
have no shelter, they may determine that you shall 
have noshelter?”’ * ° . * . e ° 


“And now, be it remembered that in the late 


election there were more than twenty thousand 
majority of the freemen of North Carolina who 
voted in opposition to the Democratic party. Will 
it be safe for the land-holders, the householders, 
and the meat-holders to attempt to kickinto disgrace 
and starve to death twenty thousand majority of the 
freemen of the State?” 

There is much more of thesame sort of incendiary 
suggestion in the address. 


I will say to the Senator that I have myself |) 


read this address—it will be found in the 
Standard, on file in the State Department in 
this city—and that these extracts are correct. 


Itis all based on anintemperate resolution adopted 
in one of the counties, accompauied, perhaps, by 
some one or two intemperate speeches. I never 
heard but one such speech, and I never knew any 
one to act on the advice given. 

To show the construction which was placed on 
these passages of the address by leading Radicals 


themselves, I make the following extracts from the | 


editorial columns of the Daily Standard, the recog- 
nized organ of the Radical party. The article ap- 
pears only two days after the publication of the 
address, and is headed : 

** Retaliation, 

*“ Christianity condemns retaliation. But Govern- 
ment is not administered on Christian principles.’’ 

I thought Republicans pretended that it 
was. 

Mr. CASSERLY. On ‘“‘ moral ideas.’’ 

Mr. BLAIR. 
went so far as to proclaim that it was adminis- 
tered upon Christian principles. I know they 
do not practice it, but | think they so pre- 
tended. 


“Even well-fed doctors of divinity tell us that we 


must not construe too strictly those passages which |) 


to a simpler comprehension seem to inculcate non- 
resistance to injuries. However, be this as it may, 
one thing at least is certain, and that is, that self- 
préservation is the first law of nature, and we find 
that both individuals and nations illustrate the 
maxim,” * ¢ * “Personal revenge 


indignation not only justifies but approves the act.” 
* * * BS ; 


pose that the object of punishment is to reform the 
others from crime. These are only the incidents.” 
e * Ed oe a * 6 = + ~ * 
**The idea of punishment, then, is the idea of re- 
taliation. It is just and right toretaliate ; itis more, 
it is often expedient, not unfrequently necessary.” 


slang in the article, which I omit. It is all preta- 
tory, however, to the false and malicious statement 


dom.” Much is said about the dependence of the 
oppressed race on those who “* possess houses and 
lands and meat,’’ quoting the language of the ad- 
dress; and the conclusion is arrived at that 


children will starve to death while corn ia still standing 
inthe fields and while hogs and cattleare not kept under 
lock and key.”’ 

Here follows a ridiculously impracticable scheme 
of supporting the whole idle colored and white pop- 
ulation by taxing the owners of lands, houses, and 
meat. But this is merely the disguise thrown over 
the Radical scheme of wholesale incendiarism. 

On the 19th of September of the same year this 
organ of the Radicals, taking the hint perhaps from 
the legislative address, which warns the women what 
they were to expect, publishes an editorial article 





| 
24 ; i || name should be taken out of the paper. 
The following extracts will be || 


Hear us, if nothing else you will | 


I thought some of them even | 


is transmuted into a religious virtue and public }| 
**It is entirely incorrect to sup- | 


criminal or to make an example of him to deter | 


There is much more of this sort of disgusting | 


that the black race is entirely dependent upon those 
who desire to reduce it to a state of ** political serf- | 


of | 


course it is not to be supposed that men and women and | 
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| ladies of the State that its carpet-bag author, the 

editor of the paper, could only escape the indigna- 
tion and scorn of all decent people by leaving the 
| State; and it became necessary, in order to save the 
| Radical party from utter disgrace and rnin, that his 
On repe- 
rusing the article I find it too offensive to decency 


t ” || for repetition in a respectable newspaper. 
to a Suggestion, or recommendation of incendiary || 


I have the honor to be, yours, truly 


DANIRL R. GOODLOR, 
Now, sir, the only comment I desire to make 
upon that legislative address is to express the 
belief that it sustains to the fullest extent the 
construction put upon it bythe gentleman who 
| first gave me the information in regard to it. 
|| Nothing could be better calculated to inflame the 
passions of an ignorant population than these 
The 
| Senator did not deny the other day that he 
was the author of that address in part. If he 
was, he may have had in his mind a different 
object, but, unquestionably, there could not 
have been any other result than that which 
followed the design of theauthors, thatitshould 
have universal adoption. 
] again reiterate that Senators need not go 
to the Democratic convention at New York or 
| the advice of Democratic politicians anywhere 
proclaiming the legislation of Congress uncon- 
|| stitutional, null, and void, to find the causes 
| which incite these people to outrage and law- 
lessness. Let them look at this address, a por- 
tion of which I have read here to-night, aud 
which I have verified by looking at the paper 
| in which it was published. They will see there 
much more than [ have read of this same in- 
| cendiary language, intended perhaps, but if not 
intended, nothing could have contributed more 
to bring about the condition of affairs which 
is complained of here. 
Mr. POOL. Will the Senator allow me to 
interrupt him for one moment? 
Mr. BLAIR. Yes, sir. 
|| Mr. POOL. I stated before, when this base 
| charge was made of the intent of that address, 
| and which never was made by a respectable 
or decent man in the State of North Carolina, 
that in several counties there had been pri- 
mary meetings of the Democracy held, as | 
| was informed, and resolutions passed, all of 
| which is stated in that letter of Mr. Goodloe’s, 
that they would not employ colored men unless 
| they voted their ticket. The result of such 
general action on the part of the Democracy 
would have led to the very thing which that 
| address was meant to avoid; and there is no 
| man who does not know that it would neces- 
|| sarily have led toit, as [ showed the other day. 
| ‘I'he purpose of the address was to warn the 
| people of the State against a repetition of such 
| meetings and sneh resolutions, and it had that 
| effect; for never was another meeting held for 
that purpose or such resolutions again passed 
| by the Democracy. 
| The Senator saysthat the advice was adopted 
universally through the State of North Caro- 
lina. In that the Senator states what is not 
| the fact. Those who have so informed him 
have misled him. It was not adopted at all. 
‘There may have been burnings, but they have 
been to avery limited extent. Nine out of 
ten have been in retaliation for Ku Klux out- 
| rages committed long after that address was 
issued. Itwas issued by the Republican mem- 
bers of the Legislature of North Carolina. 
The part to which the gentleman refers | was 
not the authorof at all. As I said on another 
occasion, portions of that address | may have 
suggested. I was present with others when 
consultation was had upon it. | deemed it 
proper that the address should issue; 1 deemed 
everything init proper. The object was proper ; 
and, sir, the object was accomplished, which 
was to prevent the burnings and universal col- 
lision between the whites and the blacks that 
would have occurred, Ido not know whether 


|| suggestions contained in that address. 








entitled “work.” It offered such an insult to the |! the Senator charges me or not with having the 
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purpose to advise the colored men or others to 
outrages in the State of North Carolina. 

Mr. BLAIR. I have stated that, whether 
so intended or not, it had that effect. Cer- 
tainly | am willing to give the Senator the 
benefit of his disclaimer that he intended any 
such thing; but I cannot look at the evidence 
before me, the evidence taken before this com- 
mittee, which | have looked over very carefully, 
and which every man here ought to be familiar 
with by this time—I cannot look at that and 
see the universality with which these barns 
were burned and robberies of property com- 
mitted throughout the State, about this time, 
by the negroes without looking to this address 
to show wherein they originated. 

Mr. POOL. The Senator ought to know 
when he says ‘‘ about this time’’ that none 
are proved to have been committed about that 
time, 

Mr. BLAIR. Then I am unfortunate in 
not being able to know what is so clearly 
proved, us the Senator from North Carolina 
appears to know so well. 

Mr. POOL. The evidence is before the 
Senator and the Senate, and let him show any- 
thing about that time. 

Mr. BLAIR. And the Senate may judge. 

Mr. POOL. ‘ About that time’’ 1s what 
the Senator said. 

Mr. BLAIR. Well, about that time and 
after that time. Probably it did not commence 
the next day after. The address required to 
be circulated. There was one member of this 
Legislature, a Radical, as 1 am informed, who 
refused to sign this address. His name was 
John Ragland, a Republican of Granby. 1 
have in my hand a letter stating this fact, 
stating further that ‘*he said at the time he 
refused to sign it that the man who would sign 
it should be hung to a grape-vine untrimmed.”’ 
I do not know that he was very far wrong if 
it was intended in the way it was generally 
understood. I have shown how it was inter- 
preted by the Standard, the organ of the Rad- 
ical party in North Carolina. I have shown 
that that paper enforced its recommendations 
in-plainer language, with less of obscurity, 
with more directness, not once but many times. 

Now, sir, what would have been said in New 
England if a mill-owner in some town in New 
England should turn off his hands because 
their politics did not suit him, or for any rea- 
son, and some demagogue in the town should 
publish in a newspaper, or the representatives 
of a party should get together and recom- 
mend that the operatives should burn down 
his mills and live upon his granaries? What 
would be done, and what would be said in 
that case? Why, sir, there would be an out- 
ery that would fill the land. This outery 
against Kukluxism would bear litthe compar- 
ison to it. Lt is something new if the people 
of North Carolina have not the same right to 
employ whom they please that the people of 
New England have; and if they must have 
this ignorant population excited and aroused 
against them, and, whether intentionally or not, 
if such a course of conduct is taken as that 
which | bave indicated, and there results from 
it these outrages which have been proved, it 
does not lie in the mouths of those who create 
this condition of things to come here and ask 
to be relieved from responsibility, and not 
only to be relieved, but that those who are the 
victims of these outrages should be made the 
criminals and held up to the detestation of the 
whole country, and that the Democratic party 
should be held responsible for the baseness 
and inhumanity of these Radicals, for their 
outrages upon decency, for this advice which 
is a scandal to the civilized world. 

Now, sir, as throwing still further light upon 
this subject, [ have had sent to me the testi- 
mony of Mr. Richard Badger, a son of George 
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E. Badger, formerly a Senator here, and known 
to some of the older members. It seems that 
he was examined by a committee of the Legis- 


lature of North Carolina in reference to the || 
employment of the militia in Alamance ang 


these other counties. He testifies that the 
leaders of the Radical party held council in 
the State house at Raleigh on the subject. A 
number of the leading Radicals were present, 
among others the Governor of the State and 
the Senator now present. He testifies that 
he was called upon by the Governor to attend 
this consultation ; 


Richard C. Badger, being duly sworn, deposes and 
Bays: 

Question. Do you remember being present at a 
meeting or consultation in the executive office in 
the city of Raleigh, betweeo Governor Holden, Joun 
Poo, and other members of the Repubiican party, 
on or about the 8th of June, 1870; if so, state what 
occurred, and particula;ily what was said and done 
by Mr. Poot. 

Answer. Some time during the last summer term 
of the supreme court, and 1 think during the first 
week, Poo. was here in Raleigh. As [heard from 
him, and know trom seeing bim in the room and 
hearing him argue causes, he was at that time in at- 
tendance upon the court. Some time during that 
week, [ think, and if not, then certainly early in the 
next week, | was asked to gv to Governor Holden’s 
office to consult in regard to the outrages in Ala- 
mance, Caswell, and other portions of the State. It 
was stated to me by the person who invited me that 
Mr. Poo and several other leading Republicans 
would be present. I cannot say positively at what 
time vf theday the meeting began, but my impression 
is about three o'clock. It was very protracted. Dur- 
ing the continuance of the meeting several persons 
who were notthere atthe beginning came in, and sev- 
eral who were there atthe beginning went out. My 
recollection is not perfect as regards ail the persons 
who were present, but the following, at least, were 
some of them, to wit: the Governor, JoHN PooL, 
James H. Harris, Isaac J. Jourg, General Wiley D. 
Jones. I do not recollect distinctly about Clark, but 


| think he was; but my impression is not very decided. 


My impression as regards the presence of Mr. 'lreas- 
urer Jenkins is the same as that I nave concerning 
Ciark, oniy more decided. 1 am not certain as to 
Carrow or Adams, though I think the latter was 
present, and I think the same as to Hood and W. F. 
Henderson. When | came in it was stated to me 
that the object of the meeting was to take into con- 
sideration what advice should be given Governor 
Hoiden as to the course he should pursue to suppress 
the outrages in Alamance, Casweil, and several 
other counties in the State, ‘Tnere was a long dis- 
cussion as to the condition of the State and the 
necessity of destroying what we called the Ku Kiux 
organization. lt was conceded by all present that 
the ordinary civil tribunals had failed to accom- 
plish that object, and that unless some other turce 
was brought to bear Kepublicans, white and colored, 
could not live in certain parts of North Carolina, 
‘here was also considerable discussion as to the 
remedy. In these discussions a great many of those 
present took no part. Some were silent. I myself 
took an active part. It was very generally agreed 
that the military power would have to be used in 
some shape or other, and that this military power 
should be that of North Carolina, because the mili- 
tary force of the United States seat to those parts 
had accomplished no good. Governor Holden dar- 
ing most of the conference, except those portions of 
it which referred to the bad condition of things in 
the two counties, was a listener, and appeared to 
be anxious to hear suggestions. I sat uear him 
during the entire conterence, and at every sug- 
gestiun made by any person he appealed to me, 
either by louk, gesture, or word, tor my opinion 
in regard to it. It was suggested to make a mil- 
itary occupation of the two counties, and to arrest, 
detain, and try such persons as were suspected of 
complicity in the outrages said to have taken place 
there by State military power. ‘This suggestion was 
made by Mr. Joun Poot in the first instance. I 
answered the Governor, who seemed to appeal to me 
tor wy opinion in regard to it, that the miiitary occu- 
pation and arrest were right, and, 1 thought, neces- 
sary, but the trial by military court too dangerous 
ap experiment for him to undertake; that be ought 
to send in conjunction with the military a judicial 
otlicer to try in accordance with our forms of law 
such persons asthe military should arrest. it was 
said by Mr. Poo. that this would not accomplish the 
object, and he, in this connection, called to the Gov- 
ernor’s attention what Governor CLayTon, of Ark- 
ausas, had done under similar circumstances, which, 
in substance, was, according to his statement, as 
tollows: that Governor CLAYTON, having the same 
evils to contend with, had embodied his militia 
taken military possession of disatiected counties, an 

tried and executed large numbers of men by military 
courts, and in that way bad broken up the Ku Kiux 
in Arkansas. Upon that some discussion touk place 
between Governor Holden, JoHN PooL, and myself, 
as to what its eifect would be upon Governor Holden 
himself. I insisted that all the consequences of a 


failure would have to be borne by the Governor, and | 
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Mr. Poot insisted that Governor CLAYTON had made 
success of it, and there was no reason why such suc- 
cess should not be the result here. I then called 
attention to the difference in the condition of the 
country; that what CLayTon had done was shortly 
after the military occupation of his State by the 
armies of the United States, and that what was borne 
then would not be borne now. I was referring 
in that conversation mainly to trial by military 

Mr. Poo. and I then had a conversation in 
regard to this same matter in the southwest corner 


| of the Governor’s otiice in the capitol, the resuit 


of which was that he agreed to the proposition ori- 
ginally made by me, that it would be better to send 
a judicial officer with the troop:, and pot until that 
process hud failed to try the more violent remedy by 
military court. Lagreed with him thatif the plan 
I had suggested should fail to discover and break 

up these organizations then the Governor should 
take the more violent course. The matter then ot 

the dilliculties of the writ of habeas corpus taking 
the arrested men out of the hands of the military 
officers was discussed, I think nobody being a party 
to this conversation except the Governor, Mr. Poou, 
and myself. The proposition made by myself was 
that the Governor should refuse to obey the writof 

habeas corpus in those counties placed in a state of 

insurrection. Mr. Poo. thought that bad policy, 
andthat it wouid not work, and thought a better 
plan would be to answer the writ of habeas corpus, 
produce the bodies, and if discharged to rearrest 
upon some new charge, and that that was the plan 

President Grant suggested. In regard to the or- 
ganization of troops the first difficulty presented 

and discussed was the fact, which was very generally 
agreed upon, that if the military was called out it 
would have to be white or colored, in separate or- 
ganizations under our laws, or a detailed militia, as 
provided for in the act of 1808, lt was stated, I think, 
by the Governor that he had tried the white de- 
tailed militia and found it utterly inefficient; that 
the class of men who would submit to detail could 
notberelied on; that as regards the white militia we 
all agreed, at least those of us who took part in this 
discussion, that the Governor would be embodying 
a militia mainly composed of Ku Klux to put down 
Ku Klux; that as regards the colored militia it was 
inexpedient aud impolitic to use them, owing to the 
prejudice in regard to race and color. It was then 
suggested, by whom I do not recollect, that it would 
be best to organize aregular force. This, | think, was 
concurred in by all who joined in that conversation. 
The persons present were grouped in different parts 
of the room,and the same parties did not always 
join in the conversation, nor were they in a position 
to hear what was said. At this time many violent 
propositions were made, all of which Ido not recol- 
lect, the question under discussion being where we 
could get white men suitable for the purpose in view. 
Mr. Poo stated, at that time, that there was a man 
in his county or section of the State by the name of 
MacLindsay, and mentioned to me that I knew him, 
as he was a member of the State senate in 1864-65. 
I had forgotten him, but upon this being said, I 
recollected him. Mr. Poo. said he was a man of 
undoubted courage and capable of any desperate re- 
solve, and by way of illustrating his capacity men- 
tioned some daring act of piracy, of which L had not 
heard before, committed by the said MacLindsay, 
eitherduring the war orjust at itsclose, inthe waters 
of eastern North Carolina, and that he, the said Lind- 
say, had been indicted therefor and only saved trom 
punishment by his (Poou’s) influence; that he would 
guaranty that this man Lindsay would pick up from 
the county where he lived, vnd which was between 
the two lines during the war, sixty or one hun- 
dred men equally as daring and brave as himself; 
that this man Lindsay would give the Governor no 
trouble; that if any of these men arrested by him 
undertook any resistance be would kill them or 
they would be lost and never heard of again. Ido 
not undertake to state his exact words, but this was 
the substance of his conversation. ‘The Governor at 
this time was sitting in his chair. He got up and 
walked nervously up and down the room for a few 
minutes before cay ching was said. I got up from 
the seat I occupied on the sofa in southwest corner 
of the room and stated to the Governor, and, it muy 
be, in the presence of some others of the company, 
that such a proposition was intamous, and that if it 
resulted as suggested the Governor would be damaed 
in the memories of men fur all time. Mr. Poot then 
said I had misunderstood his meaning, that he did 
not intend that result, he wanted to illustrate the 
determined character of Lindsay; and be may have 
qualified it in a good many other ways. He stated, 
in this connection, that CLaAyToN’'s troops gave him 
notrouble. At this time some other man who was 
present, I do not recollect distinctly who it was, 
said that he could furnish sixty or one hundred men 
of the same description from his county, and men- 
tioned some wonderful exploits they had performed 
during the war. All of these propositions and sug- 
gestions with regard to using such violent material 
were objected to by Governor Holden. At some 
time during this conversation, and when the pro- 
priety of using military measures was under discus- 
sioa, and when Governor Ilolden was, as I under- 
stood it, objecting to the means proposed and seem- 
ing indisposed to uadertake tue movement, Mr. 
Poo. said, in substance, about this: “Governor, you 
do not know how they are talking about you in 
Washington. The Republicans there say you are a 


failure; and Grant says that you, and Smita of 
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Alabama, were made Governors of States by the 
Republican party under the reconstruction acts, and 
that you are sitting still and permitting these Ku 
Kiux to take them away from you, or cause them to 
slip away from you. There Was a meeting next | 
day, at which only the Governor, Joun Poot, and 
myself were present. Sumebody suggested the ap- 
pointment of Colonel Clarke, who was in the city. | 
Colonel Clarke was sent for, and, after persuasion, 
agreed to accept thecommand. I concurred. ‘ 

Question. Who invited you to the conference in 
the executive office? 

Answer. I was invited by the Governor. 

Question. State, as near as you can, the relative 
positions of the Governor, JOHN PooL, yourself, and 
any other persons you can recollect. 

Answer. Just previous to the time when Mr. Poo. 
recommended his military plan he had been stand- | 
ing conversing with somebody at the southeast | 
window. ‘Ibe Governor was either in his chair or | 
walking up and down the room, between where his 
ebair sat and the subdivision between the southern 
windows, and I was sitting on the sofa near the south- 
west window, or near the Governor’s chair. 

Question. What was Mr. PooL’s manner? 

Answer. My impression from his manner was that 
Mr. Poot meant what he said, until his proposition 
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itin an excited manner. Indeed, I know that Jen- 
kins made the remark, and I am in doubt only as to 


time, as he might have made it on some subsequent | 


| oceasion or meeting in the executive office at which 


the matter was aliuded to. [have forgotten what 
the exploits were, but a great deal of gasconade was 
indulged in in the way of description. 

Question. In any of the conversations between 
Poot, Holden, and yourselfwas any reference made 


| to the effect ou the coming election ? 


Answer. That was not the subject of the con- 
versation. It related to the outrages, though the 
election may have been alluded to incidentally, and 
I think it was in connection with the matter. It 
was suggested that unless the outrages were sup- 
pressed there could be no fair election in those por- 
tions of North Carolina where the Ku Klux were 
operating, and [think promptaction, by whom I do 


| not recollect, was urged on that account. 


Question. How many in alldo you think were pres- 


| ent in the first meeting? 


met with distavor; and then he varied his manner | 


so as to induce the belief that he had been jesting. 
Question, Please state what was your inference, | 
from the language of Mr. Poot before his plan met 


with disfavor, of the character and antecedents of 


Lindsay. \| 


Answer. I thought Lindsay a determined villain, 
capable of taking lite at the instance of a superior 
without question. 1 drew the inference from Mr. | 
PooL’s statement, and that was my reason for | 
denouncing it as infamous. 

Question. Did Mr. Poo suggest the arrest of any | 
parties by name, or did he suggest the arrest of 
prominent gentlemen of the Conservative party in 
the State? ‘ 

Answer. I cannot say, from my own recollection, 


with absolute certainty that he did, and Lam disin- || 


clined to the belief that he did. I have some indis- | 
tinct idea of something of the kind, but think it must 
have come from the newspapers, which I constantly 
read, 

Question. Had you ever heard, until Mr. Poou 
made the statement, of the particular acts which 
Mr. Poo. said Governor CLayTon had performed in 
Arkansas? ; 

Answer. [had not. I had aconfused notion, from 
the telegraphic accounts of newspapers, to which L 
paid littie attention, such things being common, that 
Governor CLAYTON was undertuking a military move- 
ment againstcertain portions of Arkansas. 

Question. Did you understand Mr. Poot to approve 
and recommend to Governor Holden the conduct of | 
Governor CLAYTON ? 

Answer. L did. My understanding was that when 
he related what Governor CLayTon had done, he | 
intended that it should be tollowed by Governor | 
Holden, t ; mr 

Question. Did Mr. Poot inthat conversation give | 
Governor Holden General Grant’s opinion of CLay- 
TON? 

Answer. Lam not certain that he did, buthe diduse | 
Grant’s name in connection with Governor CLAYTON 
and Governor Smith of Alabama. 

Question. Have you had any conversation or com- 
munication with the other parties who were present, 
who corroborate your statement? If so, who are 
the parties? 


Answer. ‘Thirteen. 

(Question. Did they constitute the ordinary and 
legal council of the Governor? 

Answer. No; and were not so understood to be, 
but a meeting of leading Republicans. 

Question. When did the conversation between your- 
self and James H. Harris occur, and where? 

Answer. Before the meeting of the Legislature 
some time last fall, and in front of the court-house 
in this city. 

, Question, What are your present party affilia- 
tions? 

Answer. Republican of the straitest sect. 
theory is a government of the strongest kind—a 
centralized government. 

Question, Were you of counsel for Governor Holden 
in the late impeachment trial? 

Answer. I was. 

I have examined the above, and certify that it isin 
all respects a correct copy of the evidence given 
upon thesecond day by Mr. R. C. Badger. The refusal 
of Mr. Badger upon the first day of his appearance 
does not appear from these papers. As an act of 
simple justice to him I desire to state that when 
brought before the committee he declined to testify. 


| It was not until after he had consulted counsel, who 


Answer. | have conversed with Colonel William | 


J. Clarke in regard to this matter, and he said, though 
he had no distinct recollection of the specific con- 
versation, he did recollect that many violent propo- 
sitions were made but none adopted. J. H. Harris 
told me, in front of the court-house in this city, in 
the fall of 1870, that in that meeting Mr. JoHn Poo. 
made some proposition, of which his recollection was 
not distinet, of a very violeut character, and said 
something about “ losing men,’’ or that “he had a 
an who wouldlose men.” Lhave hadaconversation 
with D. A. Jenkins, who denies being present at the 
time; also with 1. J. Young, who agrees substun- | 
tially with the facts as 1 have stated them, and with | 
Governor Holden, who also agrees with the facts | 
as I have stated them. y 

Question. When Senator Poo. spoke of resistance 
did you understand it as relating solely to instances 
of that kind, or rather that he would dispose of men | 
in such a way as to relieve Governor liolden of the 
odium and responsibility of such things? 5 

Answer. I thought both trom the first suggestion | 
that he, Lindsay, would do it in either case, and 
render courts-martial unnecessary. He atterward 
qualified it, but not until it had met with the disap- 
proval of nearly every person present in that part 
of the room. Ile then qualified it as I have stated 
itin my examination-in-cuiet. 

QVuestion, Did you infer trom the conduct of the 
Governor when the proposition was made by PooL, 
us stated, that his impression was the same as yours? 

Answer. I so interred, and further that he disap- | 
proved of it. 

Question. What is your best impression as to who 
the man was who, atter Poot had spoken of Lind- 
say, said he could furnish sixty or one hundred men 
of like caliber, and what were their remarkable | 
exploits? 

Answer. My best impression is that D. A. Jen- | 
kins, the treasurer, made the suggestion, and made | 


advised him as to the power of the committee, that 
he consented to do so. S. C. LATHAM, 


: Chairman Committee. 
APRIL 10, 1871. 


Let me call attention to Mr. Badger’s defini- 
tion of a Republican. He says he is a‘* Repub- 
lican of the straitest sect,’’ and he defines it 
by saying, ‘* My theory is a government of the 
strongest kind—a centralized government.”’ | 
call attention also to General Grant’s opinions 
as quoted by the Senator, [Mr. Poot.] Grant 
does not like the idea of these States slipping 
away from the yoke placed on them by recon- 
struction. 

Now, sir, I have read these long documents 
without any feeling whatever in regard to the 
Senator from North Carolina, but to give the 
people of the country an insight into these 
transactions, to show into what hands the peo- 
ple of that State and the other southern States 
have fallen, and how they are being held there 
by the power of this Government. I| have read 
from a Republican correspondent, whose letter 
was published in Cincinnati over a year ago, 
the premonitory symptom of these Ku Klux 
outrages, how they were gotten up; and we 
know that the Senator on the floor here made 
a speech about that time, and I| believe desired 
congressional action of about the kind that is 
now being prepared. We then go on further 
and we see the publication of this address, 
which was anterior still, in 1868, stirring up 
‘*the ignorant, superstitious negroes of the 
South,’’ as they are called by the Senator 
from Ohio, [Mr. SHerman;] stirring up the 


| evil passions in their minds against the white 


people of the State if any one should discharge 
any of the negroes for any reason, and they 


should attribute it to political reasons ; inciting || 


| them to vengeance, retaliation, burning, mur- 


der ; for the address goes that far. 
‘* If you kill their children by starvation you 


| must expect tohave yourown children killed.”’ 


I think the Senate and the country when they 
come to scrutinize this case, as I trust we shall 
have the opportunity of doing by this joint 
committee, when we shall be able to get wit- 
nesses all over the South to show the real con- 


|| dition to which this people have been reduced 


by your reconstruction acts, then, whether 
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Congress relents or not, the people of this 
country will not stand by and see their own 
fellow-citizens butchered by this race for the 
benefit of the Radical politicians. I believe as 
firmly as | believe that I live that the investi- 
gations of this committee will develop such a 


condition of affairs atthe South that this party 


| & Stream, 


will be thrust from power, and peace will be 
restored in the only way that peace can ever 
be restored to any country, by just and fair 
legislation. 

if we look to the history of other countries, 
especially of the country from which most of 
us draw our blood, we can recall how long 
the wars existed between Scotland and Eng- 
land, divided as they were by the thread of 
From the time history commenced 


‘| those two peoples had fought each other 


My | 


j 


incessantly down to the time when the two 
countries were united under a common Gov- 
ernment, and when united they were united 
upon fair and equal terms ; and since that day 
the Scotch have been more loyal, if possible, 
than the people of the English part of the isle. 
Covering the same period of time the history 


| of the connection of England with Ireland ex- 


tends. It began bythe invasion by the English 
forces, the subjugation of Ireland. History 
records the continued oppression, the proserip- 
tions of the Irish people by England. She 
has wrought nothing in Ireland but hatred that 
has lived through all time, and will survive as 
long as unequal and unjust legislation attempts 
to perpetuate the degradation of the Irish peo 
ple. And we seem to be incapable of draw- 
ing lessons of wisdom from these examples. 
We subject the people of the South to a deg- 
radation which no other nation has ever had 
it in its power to subject the people of any 
conquered country to. ‘Tbe Irish had masters 
put over them, but they were people of their 
own color, of equal intelhgence with them- 
selves. ‘They were hard masters. But how 
much worse is the subjugation of a people under 
a degraded race, led by unprincipled leaders, 
whose only object is to plunder and destroy 
the people of the country over whom they 
| dominate! The Representatives of these ne- 
| groes at the South never fail to support every 
usurpation here of the rights of the people of 
the North and to plunder them with tariffs 
_ and every kind of partial legislation. 

Some days ago, in a general review | at- 
tempted to make of affairs in the South, | 
alluded to the State of Louisiana, among 
others, and | gave way frequently to interrup- 
tions from the Senator from that State, [ Mr. 
West;]} and immediately afterward he deliv- 
ered a speech upon the subject, defending those 
whom | assailed in that State, the Republican 
party, for its recklessness, extravagance, and 
corruption. Among other things, the Senator 
said ; 


“* Mr. President, the changes which have been rung 
upon the term ‘carpet-bagism’ have about ex- 
hausted description. We of the South, to whom it 
is generally applied, accept it in all that pertains to 


| it of boldness, enterprise, and right, and repudiate 


all the opprobrium and ignominy which our oppo 
nents assign to it. 

“*[n that sense in which we adopt it ancient his- 
tory is replete with examples of unmeasured good 
flowing from the march of civilization from the 
East; and our continent presents to the world the 
brilliant results emanating from men who in their 
| day were classed asadventurers. Columbus, Cortez, 
Pizarro, the bold Pilgrims of the Mayflower, the 
sturdy Knickerbockers of New Amsterdaw, the more 
refined colonists of Maryland and Virginia, and last 
(and the honorable gentleman will pardon me if in 
such connection I class him as least)the Senator from 
Missouri, afford striking illustrations of the good 
flowiug from the efforts of those who have borne west - 
ward the banner of civilization and Christianity. 
These bave nut been without their misdeeds; but 
the verdict of history stands recorded tbat the great 
Republic is the offspring of carpet-bagism.” 


Sir, these are lofty pretensions. I should 


|| like to know who represents the Christopher 


| Columbus of this crew of carpet baggers? 
| Who is the discoverer of this new El Dorado, 
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this continent to be given over to rapine and 
pillage? I think if the Governor of the State 
of Louisiana was not the discoverer, the real 
discoverer stands a chance, as did the original 


Columbus, of having the continent called after | 


some other name than his own; for by and bye, 
if that Governor goes on as he has gone on, 


and retains power much longer, he will have a | 


right to give his name to the Delta of the Mis- 
sissippi, and has, perhaps, acquired that priv- 


ilege already by acquiring the title to almost | 


the entire country. 

I am at a loss to know who is ‘the Cortez, 
all-conquering,’’ and the ‘‘ haughty Pizarro.”’ 
‘*The bold Pilgrims of the Mayflower’’ have 
many representatives among these carpet-bag- 
gers; but whether they have gone there “ with 
the banner of civilization and Christianity,’’ 
fleeing from oppression and proscription at 
home, as did their forefathers, is a question 
of doubt. ‘The sturdy Knickerbocker of 
New Amsterdam!’’ His foot, when he has 
gone South as a curpet bagger, has not been 


found less heavy on the necks of the vanquished | 


people of the South than when he weighed 
peltries purchased from the Indians on Man- 
hattan Island with his foot in the scale bear- 
ing the weight of his whole body. ‘* The more 
retined colonists of Virginia and Maryland”’ 
beg to be excused from the classification, in 
which they have but one representative in the 
naval officer of New Orleans. 

** We of the South,”’ (?) exclaims the Senator 
from Louisiana, *‘ accept it’’ (the designation 
of carpet bagger) ‘‘ in all that pertains to it of 
boldness, enterprise, and right, and repudiate 
all the opprobrium and ignominy which our 
opponents assign to it.”’ The judgment of the 
country is not likely to conform to the wishes 
of the Senator in this respect, but will be more 
likely to assign to them what they are so anx- 
ious to repudiate, and withhold what they would 
claim. 

If we are to judge the quality of the ‘‘ Chris- 
tianity and civilization ’’ which they have borne 
to the South ‘‘on their banners’’ by their rep- 
resentatives here we will not éasily discover 
the improvement they have wrought; for surely 
in culture, civilization, and all the Christian 
graces the former Senators and Representa- 


' 


j 
} 
| 
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colonization societies to invite immigration to 


their midst from the North and from all parts | 


of the world. But what is known as a carpet- 
bagger I think I can best give in the definition 
of two other Radicals, or Republicans I should 
rather call them. I prefer that they should 
give this definition, one which is satisfactory 
to me, and [ believe will be found so to the 
whole country; certainly the true one. I quote 
now from the language of the Senator from 
South Carolina, [Mr. Sawyer: ] 

“*Your reconstruction laws excluded from seats in 
those Legislatures almost all men of known political 
character, almost all men of recognized social stand- 


ing, almost all men having a property interest in the 
States reconstructed.”’ 


Then he goes on to give the only classes of | 
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_men who are not excluded, and of these isthe | 





tives from the South will not suffer from com- | 


parison with these Christian carpet-baggers. 
Mr. President, there has been an attempt 
made by these gentlemen to divest themselves 
of the odium of what is known as carpet-bag- 
ism. Several new definitions have been given 
of the term so as to cover everybody in Amer- 
ica who removes from one place to another. 
‘Lhe Senator from New Jersey [Mr. Frevine- 
HUYSEN] the other day gave us a definition; 
and our honored Presiding Officer, in a speech 
made the other night at the campaign meeting 
in front of the National Hotel, gave one. The 
definition given by him, as the one given by 
the Senator from New Jersey, was about to the 
effect that an American citizen reared in Maine 
or in any of the northern States was an Amer- 
ican citizen in any part of the United States, 
or, to use the original expression of our 
Vice President, ‘‘ wherever the starry banner 
flouts."’ ‘That, sir, is a very good expression, 
and will serve to turn many a good period; 
but everybody knows, notwithstanding this 
attempt to make it appear that the desire is to 
throw contempt and to incite hostility to all 
persons who may remove from one State into 
another, notwithstanding all this elaborate 
attempt which has been made by gentlemen 
of that party in all portions of this Chamber, 
still the people of this country understand dis- 
tinctly aud very well what is meant by a car- 
pet bagger. 
no desire to keep people from the North from 
coming in and settling among them. On the 





The people of the South have | 


i 
j 


| again, 
| ciple, although in time they might be brought to 
| regard each other with a friendly feeling. 
| have the worst class of all, the northern adven- | 


| these people’s misfortunes. : 
| class are numerous, and, by the aid of another class 


| go among them from other quarters. 
| myself that there is nothing that they desire 


second class, of whom he thus speaks: 


‘Of the second class it is enough to say that we 
were still more in the dark with regard to them. 
They might be excellent men who had come with 
missionary purpose to inculcate the political ideas 


which had made the States of their origin great and | 


powerful; they might be men who, having nothing 
in the way of character at home, the loss of which 
would not benefit them, had the laudable desire to 
acquire one in the South they might think worth 
keeping. We have been fortunate in acquiring some 
of them. They are an honor both to the State which 


gave them birth and to that which they have made || 


theirhome. Others we would gladly return to those 


States whose political fortunes are so assured asto | 


render the presence of a few more or less knaves or 
charlatans of little moment. ‘To us they area curse. 


Their professions are of the ioudest; their deeds are | 


of the foulest.”’ 


That is the description of both classes of 
emigrants that go to the South. 
give a similar definition of both classes, those 
men who comein for good purposes, and those 
who come in for evil purposes by Governor 
Scott, of South Carolina, himself a carpet: bag- 
ger, and [ should think he was able to speak 
knowingly upon the subject: 

** First we have the respectable white population, 
who carried South Carolina out of the Union, und 
fought to keep herout. Then we have a portion of 


those from the North who fought to get her back 
Those two classes are antagonistic from prin- 


Then we 


turers, who came here solely to make money out of 
l regret to say that this 


still more numerous, they have pushed themselves 


into the control of political affairs, and are, doubt- | 


less, working great evil totheState. Between these 
people and their negro supporters and the southern 
people of intelligence there can be no other feeling 
than that df intense hatred, and it is mainly through 
that condition of things that these Ku Klux out- 


| rages are being perpetrated.” 


Now, sir, that is the definition of men 


| acquainted by their location, by their expe- 
| rience with the facts; and it will not do to say || 


that the southern people are hostile to all who | 


I know 


more than to have immigrants from the North 
and from all parts of the world to come in and 
settle among them; but when they come there 


_ and go to work to inflame the passions of the 


negroes against them, to arouse their animos- 
ities, to mislead them, to band them together 
into secret sworn leagues, to wrest from the 

eople of the State all political power, and 
indeed all power over their own property, and 
by legislation to destroy and absorb their prop- 
erty, I say the southern people ought to detest 
them, as they do detest them and as they will 
be detested by all right-minded people in all 


| parts of the world. 


Upon another point the Senator from Louisi- 
ana took issue with me. He says: 


“The registration officers in New Orleans are 


| eharged with striking from the list of voters some 


twenty-three hundred names just prior to the elec- 
tion. Howstandsthefact? ‘ 
October 28; the Jaw provides for a supervision of the 
registry lists andan examination of their accuracy. 
This examination was instituted, with the result of 
a publication, on the 4th of November, of some six 


coutrary, most of the States of the South have || hundred names whom the supervising officers had 


he registration closed | 






{April 13, 
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failed to find as residing at their alleged places of 
residence.” 

The number was only one hundred and fifty 
when he interrupted me to correct my state. 
ment while | was speaking. He corrected me 
and insisted that it was one hundred and fifty, 
It immediately rose to six hundred when he 
got time to make his speech. 1| stated that the 
Senator's colleague gave me the information, 
I have seen him since. In this speech the 
Senator says his colleague will not bear me 
out in that remark. ‘The Senator’s colleague 
will bear me out. I reminded him of what 
he said. He said he might have used that 
number, but upon examination he had found 
it to be less; but that Senator will not deny 
that he told me as I stated originally. 

Then the Senator went into a long vindi- 
cation of the purity of the election at New 
Orleans; that there could be no doubt thrown 
upon it; that there were United States officers 
who were Democrats present during the whole 


| time of the registration and count of the votes. 


| amendments to the 1e 
| thought that it might be of interest and use to com- 


Now I will || 


I have received a letter on that subject from 
Mr. Zacharie, the chairman of the Democratic 
committee of the parish of Orleans, in which 
he gives a full account of the manner in which 
that election was conducted, and which | will 
read: 

Rooms Democratic Parisn ComMITTER 


5 : OF ORLEANS, 
New Orveans, March 27, 1871. 


Dear Sir: After reading your speech upon the 
bayonet-election law we have 


municate to you the manner in which the act of 
the previous session of Congress was administered 
in our last election here, 

The registration offices were opened about the 
lst of September, 1870, (but let us remark here that 
not having the necessary memoranda at hand we 
cannot be exact as to this or any other date men- 
tioned herein,) under the supervision of B. P. 
Bianchard, the Governor’s appointee, with but one 
registration oflice in each ward, and all persons were 
exciuded from the offices except a single applicant 
aut atime. the registration officer, his clerk, and one 
or more Radical police officers. Every one present 
being Radicals with the exception of the applicant, 
and all of them busying themselves with asking and 
requiring answers to all manner of impertinent 
questions concerning the applicant’s personal, fam- 
ily, and religious history, and by a continuous series 
of arbitrary refusals to allow parties to register when 


| all these questions were not answered to the satis- 
| faction of the interrogator, the questions being only 


asked to citizens known to be Democrats, a large 
portion of our citizens were deterred and prevented 
trom registering. 

This commirtee then determined to avail itself 
of the act of Congress, and forwarded to the United 
States circuit judge, Woods, of this circuit, who was 
then absent at Huntsville, Alabama, Judge Durell, 
United States district judge, being absent at the 
North, through the State central committee, a list 
of names to be appointed commissioners or iuspect- 
ors of registration Pi election, with the requisite 
affidavits, and determined, by the presence of one 
of these appointees at each registration booth, to 
endeavor to mitigate this injustice. We were not 
able to entirely prevent the abuses of this Star 
Chamber system of inquisition and disfranchisement 
of our best citizens. Judge Woods replied to this 
application, refusing to appoint the persons whoso 
names we had forwarded until the Republican com- 
mittee had torwarded their list for their party, and 
of course that committee were in no haste to comply 
with this requirement, as they already had supreme 
eontrol of the registration and knew that by com- 
pliance therewith a Democratic inspector would be 
enabled to watch them at every poll. In this way 
nearly half the time allowed for registration by the 
State law had elapsed before the Democratic ap- 
pointees could enter upon their duties, during which 
frauds of the vilest kind had been perpetrated, both 


| in swelling the registration list by bogus names and 


driving away unregistered citizens entitled to be 
enrolled. : s 

As soon as these appointees could take their places 
the registration proceeded, if n't in an entirely fair 
manner, at least the Radical officers were prevented 
from falsifying the lists sufficiently to carry the elec- 
tion, and acareful canvass by our appointeesshowed 
a Democratic majority in thecity of from four to five 
thousand on the close of registration. Two days 
previous to the election the announcement of the 


| number and location of the polis was issued, a proc- 


Jamation heretofore usual with us several days prior 
to an election, but in this instance intentionally 


_ delayed to prevent communication with the United 


States judges who were both still absent. By this 


distribution new polls were created, to the extent 
of a third or fourth beyond the usual number, and 


pre cee 















we we NS 


Se 










ee 


CT ee 


Sapte: 


nl ~ 
ents SGC Lar Bro 





1871.] 








42p Cone....1st Sess. 


as Judge Woods had refused to bonita’ any more 
Democratic inspectors than the number of names for 
each ward suggested by the Republican committee, 
and they had only given in a number of names cor- 
responding to the number of polls existing at the 
former elections, the Democratic party was without 
any inspector at nearly one third of the polls on 
election day, and the box and the management of 
the election were entirely in the hands of the Radi- || 
eal commissioners, a cordon of Radical police pre- 
venting citizens from standing near and watching 
the conduct of the election. 

A week previous to the election the chairman of 
this committee, in connection with Governor Voor- || 
hees, a member of the Democratic State central com- |} 
mittee, had called upon Governor Warmoth and had 
asked the appvintment of one Democratic commis- 
sioner of election at each poll out of the three to be 
appointed uuder the State law, and they were as- 
sured by him that itshould be done “’ at every poll 
in the State,” and referred them to B. P. Blanchard, 
the superintendent of elections and registration, 
who also promised that “it should be done,” and 
asked them to submit lists of suitable persons, which 
they did with the promise on his part that the par- 
ties would be notified and sworn in by himself per- 
sonally. None of the parties having been notified 
and sworn in up to one day prior to the election, so 
far as we could learn, a sub-committee from this 
body waited upon the Governor and superintendent 
who informed the sub-committee at a late hour on 
the night prior to election day that neither his Ex- 
cellency nor thesuperintendentintended to keep his 
word in the matter of appointment. The election 
ensued, and under the Radical State Jawno counting 
took place at the polling-booths at the close of the 
day, but the ballot-boxes were removed to the State 
house and there remained, the counting going on for 
five tull days and nights. | 

The tew commissioners we had, one at each one 
of two thirds of the numberof polls, remained during | 
this time watching, sleeping, and eating on the bal- |} 
Jot boxes, attimes arrested on frivolous pretexts and | 
at others driven from the custody of the ballots by 
the arbitrary orders of the superintendent. ‘The 
Radical commissioners being fourfold in number to 
the Democrats, easily divided their watches and 
relieved one another in guarding the boxes. It was 
during this time that the boxes were manipulated 
and the returns “cooked up” to Radical taste, a box 
being sometimes counted, and, the result not being 
of Radical flavor, recount after recount was ordered 
until it suited. At nearly every poll where we had 
commissioners the returns approximated closely to 
the figures of our canvass; but at those where we | 
were unrepresented enormous Radical majorities 
were pocked in the ballot-boxes suflicient to over- 
come the Democratic majorities at the other polls 
and reverse the true vote of the ward. It was inthis 
manner that New Orleans was carried by five thou- | 
sind majority by the Radical party in the last elec- 
tion, the Governor and his satellites overriding and 
circumventing the actof Congress in a manner pal- 
pably fraudulent, Of this we are not only convinced 
from our own knowledge, but several Radical com- 
missioners have openly stated that several thousand | 
fraudulent votes were stuffed into the ballot-boxes, | 
sufficient to tura the election in their favor. 

* . : * * * . a 


% * * * 3 = 


Very respectfully, 








F. C. ZACHARIE, 
Chairman Democratic Parish Central Committee, 
Orleans, Louisiana, 
Hon. M. C. Kerr, M. C., Washington, D. C. 


Then, in reference to the public debt of Louis- | 
lana, the Senator remarked : 


“The Senaror evinces a readiness to adopt any | 
statement to the disparagement of Republican gov- | 
ernments at the South that are made in the public | 
press. With eagerness he quotes from a New Orleans | 
paper a statement that the debt of Louisiana 
amounts to $40,000,000,”’ 


I made no such statement from any news- 
paper in New Orleans, and, as he well knew, the 
statement that I made was from the report of 
the auditor of the State of Lonisiana, and that 
report shows that the debt us $40,000,000 ; 
and [ now read the statement made by over || 
three hundred of the business men of New | 
Orleans: 

New OrveEans, March 18, 1871. 


The undersigned property-owners and tax-payers 
of the city of New Orleans, satisfied that the State 

egislature has, at its last session, exceeded its 
power, in the loans, indorsements, and other obli- 
gations and grants authorized on the part of the 
State, the total amount of which is limited by the | 
recent amendment of the constitution to $25,000,000, 
already incurred, as shown by the annexed official 
Statement by the auditor, take this early oppor- 
tunity of notifying bankers, brokers, and dealers in | 
Securities, in this country and Europe, that they || 
consider all such loans, indorsements, and pledges 
as null and of no value; that they will sustain the || 
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and they class the “accruing debt” with the illegal 
legislation previously referred to: 


State Dest—Compurtep vr to Decewser 31, 1870. 
' 


Existing debt. 


Total amount of State bonds, as per annual report 
OB WTO Sciichaateian $22,560,233 00 
Outstanding auditor's warrants issued | 
between the Ist April and 3lst Decem- 

ber, 1870............ cbanbieesdunl $1,300,311 81 





| Outstanding certificates of 


indebtedness, issued be- 
tween the Ist April and 








3lst December, 1870......... 293,655 63 
1,593,967 44 

Outstanding certificates of indebted- 

ness, issued under act No. 5 of 

UNAS tatad snc dscesbitictedasevcriens $33,630 00 
Balance due on vacant es- 

NT rcinaceuaiexquiebinsk aithuatibiccs 13,529 53 
Due purchasers of lands for 

redemption of same......... 15,159 77 
Due on proceeds of slaves 

sold out of depot.............. 3,781 60 


Due to the General Govern- 
ment under deposit act.... 
Amount due the tree school 
accumulating fund, the 
same having been bor- 
rowed from said fund, 
under act No. 45 of 1863... 200,000 00 
Amountdus the public land | 
fund, under act No. 49, of 
WOW aca isekeiyacers cacecuventethessve 117,275 77 
Deposit by syndies of cred- 
itors of Williams, Kenner 
& Co Co beer ecccccescees coccee seccesece 
Deposited by ereditors of 
Morgan, Dorsey & Co...... 


479,919 14 


2,791 29 


1,446 81 
a 867,533 96 | 


OREN soars euptnvehreonsessenbonvesiensebecs eehaew ann 25,021,734 40 


Accruing Debt. 

Remaining bonds of the State to be is- 

sued in favor of the Mississi..pi and | 

Mexican Gulf Ship Canal Company, 

$474,000 having been issued, act 

No, 116 of 1869.................. $126,000 00 
Remaining bounds of the 

State to be issued to the 

North Louisianaand Tex- 

as Railroad Company. the 

entire length of said road 

being about one hundred 

and uinety miles, at $6,000 

per mile, and ninety-one 

miles thereof having al- 


included in the bonded 

debt, (act No. 108 ot 1863,) 
Bonds of the New Orleans, 

Mobile, and Chattanooga 

Railroad Company, the 

payment of which tne 

State guaranties under 

the first section of act 

No. 23 of 1869, the entire 

length of said road being 

two hundred and twenty- 

six miles, at $12,500 per 

RNEM acti istnssceriencenstitedinisias Ae Oe 
Also, under act No. 31 of 

1870, fifth clause of the 

fourth section thereof, 

the entire length of the 

road being about two 

hundred miles, at $12,500 

BOF BND vccoccdeasesvesseiscecame Gyaune0ed OD 
Bonds of the State to be 

issued to the said railroad 

in accordance with the 

provisions of the seventh 

section of act No. 31, 1870, 3,000,000 00 
Bonds of the New Orleans 

Baton Rouge, and Vicks- 

burg Railroad Company, 

guurantied by the State 

toan amount not exceed- 

ing $12,500 per mile of 

said road and its branches 

as per act No. 143 of 

1869, (estimated numberof 

miles five bundred).......... 6,250,000 00 
Obligation to subscribe for 

one thousand shares of 

the Mississippi Valley 

Navigation Company, of 

South and West, as per 


594,000 00 











authorities in resisting their issue, and if issued, 
will, by every legal means, endeavor to prevent the 
payment of any interestor principal, or of any tax 
levied for that purpose. They only recognize the 
State det proper, amounting to $25,021,734 40, as 
shown in the accompanying exbibit of the auditor, || 











act No. 84 of 1870...... Kentthe 100,000 00 
———— 15,395,000 00 
A i sactpaeasherscaiicdiabesinin wane dene ee 
Recapitulation. 

IE WINE, cms ucainnitadprethasaaedinesetnenen .-$22,560,233 00 
Auditor’s warrants and certificates...... 1,593,967 44 | 
Miscellaneous debts......... etbitedie ciiteitedaiiie 867,553 96 | 
BR PUCISED MIE. <c<.ccsunivecanenenseccssvecceseocep . SUOMRsT On: Oe I 
I a titcncssida tenvtnsdnweaitinhadiectnets 15,395,000 00 || 

EE cabnctaubnideias sibakaibdetionieds os secveeees 40,416,734 40 


t_- a 


ready been paid for, and | 


SENATE. 


I have also a letter here from a very respons- 
ible man in New Orleans, who writes to me as 
follows: 

New Or.LeEans, Aprii 7, 1871. e 
_ Str: I deem it my duty, asa Louisianian, to put you 
in possession of such information as will enable you, 
should you so_elect, to refnte the hazarded asser- 
tions of Mr. Josern R. West, Senator from this 
State. 

The State debt up to the 3lst of December, 1870, 
was $40,416,734 40, and between that date and the 3d 


|| of March, 1871, it was increased some $10,000,000, 


_ That our citizens realize the true state of affairs 
is best attested by the inclosed circular, to which are 


| attached the names of our best and wealthiest men, 


men representing over forty millions of money. 

Of the attempt made—andif [remember rightly no 
participant was more active than thenew Senator 
to prevent the perpetration of the railroad swindles, 
I will not speak, but yet cannot refrain from inclos- 

| ing such documentary proof as will enable you to 
see that the object was notso much ‘“‘to prevent the 
trade of ‘Texas from being wrested from New Or 
leans” as to provide for the impecuniosity of apareel 
of adventurers in and out of office. 
Yours, respectfully, 
LOUIS A. WILTZ. 


Hon. F. P. Buarr, Washington, D. C. 


That letter covers a paper signed by over 
three hundred men, declaring that the con- 
stitution limited the debt to $25,000,000, and 
warning all persons not to take any of the 
debt; that it would not be paid and could not 
be paid ; that it was illegal. The signers of 
this paper are among the most respectable 
people in New Orleans. I know many of 
them myself. 

I hold in my hand a Radical newspaper pub- 
lished in New Orleans, which comments upon 
the speech of the Senator from Louisiana and 
says: 
| “To claim that the last election in the State was 
| fair is to say that there were not gigantic frauds 
| practised in almost every parish under the direction 
of a bolting committee, improvised by the Governor, 
| to cripple a State central committee, deliberately 
selected by the party in a State convention; to say 
that a vast amount of money was not extorted for 
election purposes from officials, even the humblest, 
that ballot-boxes were not stuffed, that fraudulent 
| returns by irresponsible hands were vot made, ‘hat 
| all this was to assist the interests of the State or 
ratify vital amendments to our charter, and not to 
remove the Governor’s ineligibility for four more 
years of wanton license. And when the Senate saw 
the. chairman of this abnormal committee, whose 
brain devised and whose hands had abetted the 
vicious plan, in the very man who, as Senator, 
avowed the election was fair, it can be understood 
how much larger a measure of pity than of confi- 
dence he received. 

** Equally indirect was his denial of the increase 
of the State dent to the extent of filteen millions 
beyond the constitutional limit. State Auditor Gra- 
bam, astaunch Republican, is a trustworthy wituess, 
surely, and the recent admonition of all our heavy 
commercial men, addressed to northern capitalists, 
still further neutralizes the Senator’s pretense. If he 
insists that the actual liabilities are but $25,000.00, 
hebut begsthe question. Theconstitutional amend- 
ment is better anthority for that than even the Sen- 
ator himself. But Buarr’s purpose was to disclose 
the corruption in the executive and legislative prov- 
inces here, and if Mr. West consents to the infer- 
ence that the excess of $16,000,000 has been created 
by the Governor and his accomplices in the Assem- 
bly in clear violation of the public will, he announces 
his patron to be, after all, just what BLair charges 
him to be. If this excess, or a considerable part of 
it, is not extorted from the State, it will be because 
of honest James Graham and not because of H.C. 
Warmotb.”’ 


Upon the point of its being a peaceful elec- 
tion, this paper, the New Orleans Standard, 
gays: 

**Was therenot ‘a single bayonet ’in New Orleans 
in the election to which he adverts? Does not the 
Senator recall something more formidable than a 
bayonet—batteries of solid artillery, for instance? 
W hat power, indeed, did preserve the public peace? 
The testimony of the United States marshal of this 
district clearly shows. 

“In an official letter addressed to the Attorney 

General on the 16th day of November, 1870, just atter 
the election, the marshal says, “the national Gov- 
| ernment alone has been the power tocheck or arrest 
| the evil-doer during the political contest just passed, 
and all loyal men join in giving thanks to the ad- 
ministration of U.S. Grane that has guarantied and 
protected them in the exercise of their political rights 
|| during the election. It is in strange contrast with 
| the riots and scenes of 1568, though with the same 
State government.’”’ 


|| This article goes on to say: 
"Tt was not ‘without the presence of asingle bay- 
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onet,’ but because of the presence of bayonets, which 
pledged the honest citizens security from assault in 
the name of the administration of General Grant.’’ 

I also spoke of railroad subsidies that had 
been given in Louisiana by the Radical Legis- 
lature, subsidies that were given outright, 
subsidies of two and three millions at a time 
given to railroads without any consideration 
and without any security even that those rail- 
roads should be completed. Now, sir, I will 
show you that the Senator from Louisiana 
himself contended against the grants of these 
subsidies and antagonized them in connection 
with Mr. Morgan, for he was a member of the 
directory of the railroad which made a propo- 
sition to the Legislature to the effect that 
Morgan & Co., who owned a railroad of sev- 
enty miles from New Orleans to Berwick’s 
bay, would complete their road into Texas and 
give a bond of $500,000 that they would so 
complete it if the Legislature of Louisiana 


would simply agree that they would give no | 


other railroad a subsidy to build from New 
Orleans into Texas south of the Red river ; 
that is to say, if the State would not subsidize 
a rival road to their own and destroy the value 
of their property by so doing, they would go 
on and without any subsidy from the State 
construct this road. 

That proposition was made by Mr. Morgan. 
I have a pamphlet bere giving the proposition 
made by him in the interest of the Berwick’s 
Bay and Texas Railroad Company, a corpora- 
tion of which the Senator from Louisiana is a 
director or incorporator; and so he must have 
been aware of this fact. It was not, therefore, 
the purpose of the Radicals to construct a rail- 
road so that the trade of Texas ‘‘ could not be 
wrested from the city of New Orleans,”’ be- 
cause they had a proposition from parties who 
were entirely good and solvent offering to give 
bonds in $500,000 that they would construct 
euch a road without taking any subsidy from 
the State, only and solely upon the condition 
that the State would not build a rival road to 
theirs by its subsidies. As | understand, dis- 
regarding this proposition, whieh would have 
given New Orleans a railroad into Texas and 
prevented the trade of Texas from ‘‘ being 
wrested from New Orleans,’’ two or three 
million dollars were given without any consid 
eration as a bounty to a railroad to run into 
‘exas. That is my understanding. in which | 
am strengthened by this last paragraph from 
the letter of a correspondent that | have read: 

* Of the attempt made, and, if lremember rightly, 
no participant was more active than the new Sen- 
ator, to prevent the perpetration of the railroad 
swindies, I will not speak’’— 

Referring to the fact that the Senator was a 
member of the corporation which attempted to 
prevent this railroad swindle 
“but yet cannot refrain from inclosing such docu- 
mentary proof as will enable you to see that the 
object was not so much ‘to prevent the trade of 
‘lexus trom being wrested from New Orleans’ as to 
provide tor the impecuniosity of a parcel of adven- 
turers in and out of office.” 

‘That seems to be the fact of the case, and it 
seems to make a worse case for the Legislatare 
and the Governor of that State in reference to 
these railroad projects than | had previously 
made. At this point I desire to say that when 
we have shown by the evidence of this North 
Carolina investigation, and evidence which has 
been referred to in regard to other States, this 
rlundering of the people of the South, it has 
loon met by Senators with the declaration, 
‘*Oh, that is just a railroad mania; a mania 
that has swept over all the States of the 
Unien.’’ But this mania in the South is dis- 
tinguished from all railroad manias that ever 
happened anywhere in the world by this par- 
ticular fact: that none of the money there is 
ever laid out in the railroads, but the money 
und the bonds go into the carpet-bags, and the 
railroads are lett unbuilt. It isa fact that these 
railroad projects are got up simply for the pur- 
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| ers. 
| | refer the Senate to the testimony on that 
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pose of getting possession of the bonds and 
the securities and the credit of these States, 
to rob them for the benefit of these adventur- 
That is the case.in North Carolina; and 


point of Judge Russell, who says they were a 
pack of scoundrels who defrauded the State, 
and they set out with the intention of defraud- 
ing it. 

No doubt many honest men were misled by the 
high hopes that were held out by these scoun- 
drels. That, however, is a thing for which 
the Congress of the United States is respons- 


| ible, in passing the reconstruction measures, 


in allowing Legislatures to be elected com- 
posed of the class of men who necessarily 
compose them at the South, ignorant men, 
men without education. All the men who had 
a stake in the State were kept out of the Legis- 
latures, and others foisted upon them who had 
no interest, and who were easily led by a little 
pecuniary gratuity to vote away millions of 
dollars belonging to the people of the State. 

I said something the other day about the 
extraordinary wealth of Governor Warmoth, 
which he had acquired since he had gone down 
into Louisiana. Here is an estimate of his 
wealth in a New Orleans paper called the 
Patriot. It foots up the sum total of $712,000. 
The paper remarks : 


‘* For the information of our readers, we give the 


| following data upon whichis predicated the estimate 


of the probable wealth of the gubernatorial broker. 
And that his financial genius may be properly ap- 
preciated, we will volunteer the statement that when 


inducted into the officeof Governor of this unhappy | 


and oppressed State he was in debt for the clothes 
he wore.” 

Seven hundred and twelve thousand dollars 
is the estimate. Nobody believes that that 
money was made honestly; at least it will be 
a very difficult matter to persuade any one 
who knows Warmoth. 

The Senator from Mississippi [Mr. Ames] 
did me the honor, in two elaborately- prepared 
speeches, to vindicate himself from what he 
called my personal aggression, which consisted 
in the illustration that I made of the recon- 
struction laws by his presence in this Cham- 
ber. The Senator concludes his last speech 
with an expression of this kind: 

“This diseussion is not of my seeking or liking. 
Words and phrases are to me awkward weapons.” 

If that is the case he must have been spoon- 
fed on these occasions by one who under- 
stood the manipulation of spoons pretty well. 
{Laughter.] He seems to have taken a great 
interest in my personal history. He discourses 
largely upon my early career. He traces me 
up, having been in the Union Army, and ad- 


| mits that | was pretty sound, but he says that 


after the war was over and the rebels were all 
put down, for the sake of getting office I joined 
the rebels and the Democrats. Well, sir, I do 
not think you could get a gentleman of his 
cloth to take such a course to obtain prefer- 
ment and office. His way of getting office 
was to take one by force and sign his own 
commission, after dictating his election to the 
creatures of his own authority, It is certainly 


very irrational to attribute such a motive as he | 


does to me for defending the weaker side and 
the side which had no power to confer that 
which he supposes tempted me to take up their 
defense. Certainly no man of sense joins a 
defeated party with a view of getting high 
honor in the way of office, which he attributes 
to me as the motive. Nobody would ever at- 
tribute to him any such design, or charge him 
with ever having-done anything of that. sort. 
He is also considerably concerned at my 
course in politics being so very injurious to 
my friends and as helping my enemies. That 
is a matter of which he ought not to complain, 
as he probably does not number himself among 
the first. But he may console himself with 
the reflection that nothing he will ever do or 
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say will be of sufficient importance either to 

lose or gain friends to the cause to which he js 

attached. In the course of his remarks he 

or the following from a speech on this 
oor by Senator Warner, of Alabama: 


“[ remember a story which was current through 
the South, and was published generally in the 
papers, about the Senator from Missouri, and which 
was doubtless as groundless as most of the stories 
that he hears about his comrades. The story is, that 
at a political meeting in the neighborhood where the 
Senator had his plantation, his Democratic friends 


got a colored man to preside, as is their habit, in 


opes to get the colored vote for Seymour and Blair. 
After the white men had got through with their 
speeches, which were largely made up of abuse of 
carpet-baggers, who, it was alleged, had gone down 
there to spy out and plunder the land, the colored 
president, of the meeting was called on fora speech. 
ie said, in response, that he indorsed all that had 
been said about these carpet-baggers; that he him- 
self had been in the employ of a carpet-bagger, and 
had worked for him all summer, and the carpet-bag- 
ger had gone off without paying him; and, said he, 
*I think you must all know him; I have heard his 


| name called many times to-day; they call him Frank 


Blair.’ ” 


Well, sir, the wit of the story atones for its 
falsehood, and I forgive the falsehood for the 
sake of the fun, and I will say that, even after it 
has been repeated many times, it is the gem 
of the speech of the orator from Mississippi. 
{ Laughter. ] 

I will call attention to another thing which 
He says that I 
was not only a carpet-bagger myself, but that 
I recommended others to be carpet-baggers ; 
and he quotes from an address which I made 
to the soldiers of the seventeenth corps: 


*‘As upon your return to your homes you will find 
most of your occupations and employments filled by 


; adepts from civil life, and as the Government has 


vast tracts of vacant lands, which will be increased 
by the war, the interests of the country and your 
own will concur in the apportionment of these lands 
to your use and occupancy, establishing a citizen 
soldiery to maintain internal peace and set foreign 
foes at defiance.” 


Also: 

** Tf that object can be obtained by pacific means, 
then soldiery is at an end and your sole business 
hereafter will be to develop, enrich, and improve 
our great country. To that end our soldiers should 
be provided with homesteads, and in no part of the 
country would they fare better or would they be 
more useful than in the South, which they have 
redeemed,” 

As well as I remember that order, which I 
published on separating from the corps, those 
expressions occur in it. They allude simply 
to the fact that in all the previous wars of this 
country the Government of the United States 
had habitually made donations of public lands 
to their soldiers, and this order referred sim- 
ply to public domain. This Republican Con- 
gress, which has been in power since the war, 
and during the war, is the only instance in 
which the soldiers of the Republic have been 
refused a donation of public lands for their 
services during the war. That is true. The 
Senator from New York smiles. 

Mr. CONKLING. Would the Senator like 
to know why I smile? 


Mr. BLAIR. IndeedI would. Iam always 
gratified at whatever gives the gentleman 


| pleasure. 


Mr. CONKLING. I was smiling, then, at 
the ingenuousness and candor of such a state- 
mentas that, ignoring entirely the fact that this 
Republican Congress, so chronically displeas- 
ing to the Senator from Missouri, has outryn 
all other Congresses and all other instances of 
Governments during the lifetime of the human 
race in the munificence with which it has paid 
the soldiers of the Republic. 

Mr. BLAIR. Ah! Let me say a few words 
on that. 

Mr. STEWART. 
me to correct him? 

Mr. BLAIR. After I answer the Senator 
from New York. I know that the Repub- 


Will the Senator allow 


lican party paid very well when they wanted 
soldiers, and they offered bounties upon boun- 
ties to get them out, but they did not pay like 
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Democratic Congresses. Afier the soldiers 
had gone out of the service they did not give 
them donations of land on which to settle. 
Mr. CONKLING. Will the honorable Sen- 
ator inform the Senate of the time when a 
Democratic Congress, in respect not only to 
bounties, not only to pay while the services 
lasted, but inrespect of pensions, in money and 


pensions otherwise, ever came anywhere near | 
the tariff of compensation which has been | 


adopted by the Congress sitting during and 
since the war? 


ator’s own country or the history of any other 
country or Government that ever existed in 
the tide of time. 

Mr. BLAIR. The Senator is simply mis- 
taken. ‘he Democratic Congresses gave dona- 
tions of land to all soldiers that ever served in 
any war in this country as long as they had the 
power todo it. They did not give it to them 
upon @ contract made to procure their services. 
‘They gave it to them after their services were 
performed and they had returned to their home, 
and long after. I know perfectly well that 
while the war was pending, and while it was 
difficult to get soldiers, large bounties were 
promised and given; but since the war has 
been over we have been imploring a modifi 
cation even of the homestead act in favor of 


the soldier, but without much success, and the | 


reason for it all has been that you have been 


so bountiful in giving the lands away to rail- | 


road monopolies you have not had any heart 
to give any resting place for the suldier who 
fought during the war. When I wrote the 
order of which | have spoken 1 presumed that 
the Republic would go on as it always had, 
and show its gratitude to its defenders by mak- 
ing them donations of the public lands. 

Mr. CONKLING. Betore we go further 
from this point, may I ask the Senator a 
question? 

Mr. BLAIR. Oh, yes; I am delighted 
always to hear the Senator. 

Mr. CONKLING. 1 should like to ask the 
Senator a question upon the precise issue be- 
tween us, not upon some other issue. It is 
whether he says, or means to say, that in any 
instance a Democratic Congress, or any other 
Cougress, speaking now of compensation, of 
bounties paid, pensions and provision for sol- 
diers, has ever been as liberal as the Congress 
of this country during and since the war? 


That is the question, not whether they have | 


given comparatively worthless land- warrants 
or not, but whether, taking the whole pro- 
vision made for soldiers, there is any instance 
in the history of thiscountry or any other (for 
{ mean to cover all space and time) of an 
equally liberal action on the part of the Gov- 
ernment. 

Mr. BLAIR. I have answered the Senator. 

Mr. CONKLING. I have not heard the 
Senator answer. 

Mr. BLAIR. Of course, as I said, liberal 
bounties were given and liberal pay during the 
war in order to procure soldiers. It was then 
difficult to procure them, there were so many 
needed. But when the war was over the grat- 
itude of the Government was not evinced by a 
Republican Congress to its defenders as it had 
been previously evinced by « Democratic Con- 
gress. = 

Mr. CONKLING. Was it not evinced bya 
pension-roll infinitely greater than any other ? 

Mr. BLAIR. The Democrats have always 
voted pensions. 
vote pensions to soldiers. 

_Mr. CONKLING. Were there ever pen- 
sions so liberal in allowance, so liberal in scale 
Or In amount, as the pensions now? 

Mr. BLAIR. Inthe nominal amount, prob- 
ably not. 

Mr. CONKLING. No; but in the real 


amount? 


I undertake to say there has | 
been no parallel to it in the history of the Sen- | 


They have never failed to | 
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Mr. BLAIR. The value of money is very 
different now from what it was then. 

Mr. CONKLING. In the real amount? 

Mr. BLAIR. I doubt it; but all of these 


ensions and bounties were voted for by the | 


Jemocrats and we will vote also for the land 
donations which you refuse. 
Mr. STEWART. 


Now, will the Senator | 


allow me to correct him on the public land | 


question? 

Mr. BLAIR. Yes, sir; now I will allow 
the Senator from Nevada to correct me. 

Mr. STEWART. 
the soldiers of this war have not been served 
equally liberally with the soldiers of other 
wars by the Government in regard to this 
question of public lands. Now I 


well, and I will state to him the facts. After 
former wars warrants were issued to soldiers 
to the amount of seventy-three million acres 
of lands, giving one hundred and sixty acres 
of land to each soldier. 


The Senator claims that | 


maintain | 
that they have been served just twice as | 


The highest estimate | 
by any Commissioner—and I have seen esti- || 


mates of several Commissioners on tue sub- | 


ject—of the amount that the soldiers got and 
settled is five million acres, and all the rest 
went into the hands of speculators. 

Mr. BLAIR. I cannot give the gentleman 
all my time. 

Mr. STEWART. Let me state this. That is 
the mode that former legislation took to give 
homes to soldiers. In 1860 a homestead law 
was passed for everybody, giving every one one 


hundred and sixty acres of land, if he would | 


take it; giving him eighty acres of land within 
the railroad grants, if he would go and take it. 
This homestead law allows the soldiers as well 


as everybody else to take the land; but at the | 


last session of Congress, in behalf of the sol- 


diers, the amount was doubled, so that they | 


could take one hundred and sixty acres inside 
of the railroad grants, at $2 50 an acre, at the 
minimum price. 

Mr. BLAIR. Ido not care about the Sen- 
ator reading that speech of his in favor of 
grants to railroad monopolies over again to- 
night, and from which | perceive he is now 
reading. I understand that question of the 
difference between the homestead law and a 


donation of lands just about as well as he does, | 
The || 
homestead law requires a man to go and locate | 
upon the land and remain there for a certain | 


and am not mystilied by his statement. 


length of time, five years, before he can get 
any title at all. ‘That is not desirable to the 
soldier. He can make no sale of any kind 
or description of it. Our people, and partic- 
ularly those who went through the war, want 


to be allowed to go and settle on a piece of | 


land, put some improvements upon it, realize, 
and go elsewhere. Tormer Congresses have 
given a donation of land outright to the sol- 
diers, land warrants, upon which they could go 
and enter any land in the country anywhere 
that was subject to public sale. 

Now, sir, | have shown that that was my 
object; that was what I had in view at the 
time. That of itself has been defeated. Even 


if this had been given by the Government, if | 


the Republicans had been as grateful to the 
soldiers, the defenders of the country, as the 
Democrats would have been, and given them 


a donation of laud, they could not and would | 


not have settled on the land in the South and 
been domineered over by negroes. Negro suf: 
frage at the South excludes them effectually 
from that fertile region, in which they might 
have established themselves, and has thus 
deprived them of that which would have been 
an ample fortune, and has also deprived the 
South of these intelligent, enterprising, and 
most valuable citizens. 

The Senator from Mississippi goes on, and 


thing that I had said about a certain major || 





in the course of his remarks refers to some- | 
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| general and a vagrant negro being selected as 


| Senators from that State; and he says, amony 
| other things: 





“In all those attributes which constitute the hon- 
orable, high-minded, Christian gentleman Mr. Rev- 
els is in no degree the honorable Senator's inferior. 
TForced to a comparison, 1 byno means intend acom- 
pliment to Mr. Kevels.”’ 

We have the best authority in the world for 
saying that there is no disputing about tastes. 
If a man wants to consort with negroes, | cer- 
tainly shall not object, and I do not think 
anybody else will object to it; and especially 
when, as in this instance, there is so much 
reason for it; because I do not suppose that 
any other race of people could ever have dis- 
covered senatorial timber in that gentleman 
except this negro race; and, as Mr. Burke said 
of Charles James Fox’s coalition, ‘* | am will- 
ing now to leave them pigging in the same 
truckle-bed.”’ 

{ am very glad to observe one thing in the 
two elaborate responses which the Senator has 
made to my remark that the reconstruction laws 
were illustrated by his presence in this Chamber. 
1 am glad to observe that he is not insensible 
himself to the attitude in which he is presented 
to the country, by the acceptance of that posi- 
tion, under the circumstances attending it. 
I did not suppose that he or any other per- 
son could be insensible of how it would be 
regarded. I supposed that he had sufficient 
intelligence to know how the world would look 
upon a man who, having been appointed mili- 
tary commander with power to appoint all the 
subordinate oflicers of the State, the registrars, 
the superintendents of election, the judges of 
election, to commission all the officers, would 
take an election at the hands of such men. 
When he could find himself justified in accept- 
ing an election at the hands of his own crea- 
tures, and sign his own commission and apply 
and be admitted a Senator in this body, he 
would be much duller than I supposed him to 
be if he had not a sensibility which | am very 
glad to see he exhibits on this occasion, al 


| though my allusions to him were only in the 


spirit of an illustration of these infamous laws ; 


| and there can be no more bitter sarcasm upon 


| republican government than that which is fur- 





nished by the attitude of that Senator upon 
this floor, elected in the manner in which he 
was elected from the State of Mississippi. It 
was an unparalleled outrage, an unmitigated 
Outrage upon the people of the State, and a 
flagrant outrage upon all the people of this 
country. Atthe same time I will say that I 
have quite as much respect for the Senator 
trom Mississippi as I have for any of the Sen- 
ators who voted for his admission here. 

There are some other remarks which I had 
intended to make to-night, but the hour is so 
late and I dislike so much to keep my friend 
from New York out of bed—— 

Mr. CONKLING. I hope the honorable 


| Senator does not find any want of patience in 
|| us 


{ Laughter. } 


Mr. BLAIR. 


No, | observe that the Sen- 


| ator is quite patient, for which he has my 
| thanks. 
| the Senate. 


But it is late, and I will not detain 


Enforcement of Fourteenth Amendment. 
SPEECH OF HON. T. F. BAYARD, 


OF DELAWARE, 
Ix roe Unitep States SENATE, 
April 12, 1871. 


The Senate having under consideration the bill 
(I. R. No. 320) to enforce the provisions of the fuur- 


| teenth amendment to the Constitution of the United 


States, and for other purposes— 

Mr. BAYARD said: 

Mr. Preswent: I desire to asxvbmit to the 
Senate and to the country some remarks in 








-and their own will was the only limit to it. It 








240 APPENDIX TO THE CONGRESSIONAL GLOBE. (April 12, 
SENATE. Fourteenth Amendment—Mr. Bayard. 42p Cona....1sT Sxss, 


opposition to the bill now under considera- 
tion, because I believe that it is an attempt to 


put in the formal shape of a law ideas utterly || 


inconsistent with all theories of our Govern- | 
ment heretofore entertained. The origin of 
sich a bill I can only conceive in ‘*the un- 
written constitution,’’ which was announced 
the other day to form a part of the law of this 
land and a guide for the feet of those who 
legislate for it. The ‘‘higher law’’ we heard 
of in other times. The * higher law’’ was a 
refuge for men when the laws of the land bore 
unpleasantly upon their prejudices or passions, 
and they fled to a law of their own creation, 


seems to me that this proposition of an * un- 
written constitution’’ advanced by the Senator 
from New Jersey [Mr. Fre._incucysen] the 
other day is far more dangerous than the other 
proposition of a *‘ higher law’’ which enabled 
individuals to shirk their obligations as citi- 





zens living under a Government of laws, a 
written Constitution, ard resort at their pleas- 
ure or convenience to some secret ** unwritten”’ 
constitution known to the Senator from New 
Jersey (Mr. Frecincuuysen) and his party 
associates. 

Before discussing the features of this bill 
and exhibiting, as | trust I shall be enabled to 
do, that it is directly in conflict with the let- 
ter and the spirit and the structure of the Fed- 
eral Constitution, | propose to consider for an 
instant the circumstances which have been 
supposed to justify it. 

The Senate passed a resolution, against my 
vote and the votes of those with whom I act 
in this body, declaring that it was impossible to 
meet the alleged lawlessness in the southern 
States by the ordinary processes of law. They 
came to that conclusion without proof; for, 
although there had been a committee raised in 
this body and testimony had been adduced 
before it, it applied to but a single State, and 
no evidence in regard to any other State save 
that of North Carolina bas been adduced before 
this Senate that would warrant the holding to 
bail of the humblest citizen charged with offense 
against the laws. Mere assertions without 
proof, wild, reckless statements, whether made 
by Senators on this floor or elsewhere, do not 
rise to the dignity of accusations, nor of evi- 
dence. ‘The Congress of the United States 
has no right to consider facts as proven which 
are wildly asserted, because we have contra- 
dictions much more veritable and authentic 








and from sources entitled to more weight, 
because they certainly have more knowledge 
and means of knowledge whereof they speak. 

Against the hostile and reckless declarations 
of the Senator from Mississippi [Mr. Ames] I 
will oppose the declarations of the Governor 
of that State, Mr. Alcorn, a man who has lived 
long in that State, and who to-day has far bet- 
ter opportunities of information than that Sen- 


- ator can possibly have upon the subject whereof 


he spoke. Granting them equality in point of 
ability to judge, their means of information are 
very unequal; and the inferiority of the Sen- 
ator’s means must be confessed, because his 
station has been here at Washington, and the 
Governor of that State can and does speak of 
things necessarily directly under his official 
and personal supervision. And so of the other 
southern States. The Governor of North Caro- 
lina, or he who was the Governor until im- 
peached and removed by his people, has given 
his denial, as late as November, 1870, to any 
such statement as would warrant the interpo- 
sition of Congress by this bill; of Georgia, the 
same; of South Carolina, the same, although 
I believe since there has been a claim on his 
part that disorders do exist in that State. 
However, having submitted to the Senate 
and the country heretofore my views on the 
resuit of the so called investigation of the 
affuirs of North Carolina, I do not propose to 
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recapitulate them, but simply, most candidly 
and deliberately, to say that I was utterly 
astounded when | found that the committee for 
the investigation of the affairs of North Caro- 
lina had decided to report, and still more when 
I saw the report of the majority. Sir, | con- 


| sidered, and consider to-day, aud I should be 


willing to submit it to any intelligent man ac 
customed to weigh testimony, that the attempt 
to fasten upon North Carolina the stain of 
anarchy by the majority of that committee has 
utterly failed upon the basis of the testimony 
adduced. I was amazed that the testimony 
taken before us was not accepted as a com- 
plete failure to produce such a result as the 
report of that committee contains. 

{ was astonished that the President of the 
United States, with the reports of his own 
military officers before him, all of them tend- 
ing to one result, should yet have considered 
that he hada right to call upon the Congress 
of the United States to endow him with extraor- 
dinary powers to meet the emergencies which 
he declared there existed. ‘The testimony of 
all those officers as with one voice was that the 
people of that State needed only to be left 
alone, to be saved from the lawless interference 
by their Governor to destroy the fundamental 
laws of their State and plunge them in hope- 
less debt and ruin. 

The district judge of the United States and 
the late marshal of the United States for that 
State came here. Their testimony is before 
the Senate; but, as I say, I do not propose to 
reconsider it. 

The people of that State, however, were in 


/a condition bordering upon despair, arising 


from the condition of debtinto which the State 
had been brought and the utter recklessness 
in regard to all constitutional limitation which 
their then rulers had inspired. 

But, sir, all that has changed. North Caro- 
lina by the processes of law has passed from 
out of the hands of those officials who had so 
stained her fair fame and had so violated their 
official trusts. At this day and at this hour 
there is, and the people of this country must 
know it, as complete peace within her borders 
as in any Stateofthis Union. Therefore there 
is, as | say, no just pretext for such action as 
is now proposed by Congress. 

Why, Mr. President, does not the agricul- 
tural condition of the southern country give 
the lie to all these allegations of anarchy? 
Look at the report of your Secretary of the 
Treasury submitted in December, 1870. Re- 


| viewing the condition of this country he used 


these words: 

“It is the occasion of satisfaction that no other 
nation ever passed through a great war with so slight 
a shock to industry and business. Specific informa- 
tion and general intelligence from various parts of 
the United States show that all classes, and espe- 
cially the laboring classes, are in the enjoyment of 
more than average prosperity, whether tested by 
the experience of this country or by the present 
condition of other nations.”’ 

If there was anarchy in the South, is it pos- 
sible that this official, who has deputies resid- 
ing in every nook and corner of the United 
States, who has more statistical information 
than any or all the other officers of our Gov- 
ernment put together, would aver in December 
last that ‘‘ specific information and general 
intelligence from various parts of the United 
States show that all classes, and especially the 
laboring classes, are in the enjoyment of more 
than average prosperity?’’ We know that to 
be true. The cotton crop of the southern 
States of ees year will, as we are cred- 
ibly informed, nearly equal that of any pre- 
vious year. That could not be so if the south- 
ern States were in a condition of anarchy. 

Here is the report of the Commissioner of In- 
ternal Revenue, Mr. Delano, made at the begin- 
ning of the last session of Congress. In this 
report he gives detailed statistics of the revenue 
of each State, county, and district. From first 
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to last. there is not an allegation in this report 
that there has ever been at any time any seri- 
ous inconvenience in the collection of the rey- 
enues of the United States. If there has been 
any, it has been in the northern States. You 
have had need of more soldiers in the single 
city of Brooklyn, the ‘ city of churches,’’ to 
collect your revenue than in the eleven States 
now arraigned before the bar of public opinion. 
On the fourth page of his report, Mr. Delano 
says: 

“The stendy and regularly increasing revenue for 
1870 is more fully shown by the followiug statement 
of receipts from the same sources for years prior to 
that time.” 

What does this signify? If prosperity awaits 
your laboring classes, if your revenue is col- 
lected without interference, if this prosperity 
does exist, what a commentary it is upon these 
charges of anarchy, of disorder, of lawless- 
ness! Why, sir, it is a complete refutation 
of them. Property and prosperity cannot exist 
in a country where there is such a condition 
of affairs as is described. Where human life 
is so unsafe human property will be worth- 
less. There must bea sense of security, other- 
wise property itself will diminish. And here 
before the American people | appeal to the 
testimony of their officials most competent to 
speak of the financial, agricultural, and all the 
material interests of the nation as an answer to 
the assertion that there exists inany portion of 
the country organized bands who are too strong 
for this laws of the States where they operate. 

Mr. President, the revolution of a govern- 
ment can be accomplished in various ways. 
If it has to be done, perhaps the open and 
avowed assault by force is preferable, because 
then the people can see what is coming and can- 
not mistake the results. But another method 
of revolutionizing a written constitution, by 
the forms of law professedly passed under it, 
is equally fatal, and fur more to be dreaded. 
The debates in this Chamber since this bill 
was introduced, and the bill itself, show that 
it is sought to change the frame of our Gov- 
ernment from a confederation of States to a 
consolidated imperial power by interpretation, 
by the interpretation of words and the impli- 
cation of language which confessedly at the 
time of its adoption were never intended to 
work such results. Yes, sir; itis under cover 
of the forms of law that our Government is 
now sought to be utterly revolutionized. 

Mr. President, the liberty of the American 
people which was sought to be secured by 
their written charter of government had one 
of its best guarantees in the doctrine of the 
subdivision of powers. It was the combina- 
tion of the powers that rendered liberty inse- 
cure. It was the separation and division of 
powers that made the citizen safe in his per- 
son and property. ‘The most dangerous com- 
bination of powers, the two branches of ovr 
Government whose coalition is most to be 
dreaded, is most opposed to the liberty of the 
citizen, is the coalition of the executive and 
legislative branches. ‘The judicial branch is 
comparatively weak. ‘The legislative is the 
most powerful, and when it shall coalesce with 
the executive, then itis that the danger to the 
liberties of the citizen is most imminent. Mr. 
Madison said, in his report on the Virginia 
resolutions : - 

“*It has become an axiom of the science of gov- 
ernment that a separation of the legislative and 
executive departments is necessary to the preserva- 
tion of public liberty. Nowhere has this axiom 
been better understood in theory or more carefully 
pursued in practice than in the United States.” 

The Bill now under consideration is open to 
objection on that ground, because by section 
three the power is given to the President of 


the United States, in his discretion, to declare: 
the existence of certain facts that shall author- . 


ize him not only to use the Army and Navy 
of the United States in suppression of alleged 
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offenses without recourse to law, but to suspend 
the writ of habeas corpus itself, which is the | 
ereat safeguard of personal liberty. 
~ { do not know—indeed I quite despair—that 

arguments such as [ can use will have any 
effect in this Chamber. ‘The charge of usurp- 
ation of power by the Executive rang out 
through this Chamber in no uncertain tones 
the other day, in the assumption of power to 
declare or make war against the republic of 
Hayti. I confess I am somewhat interested to 
know whetber the same voices which denounced | 
that attempt will be as ready to denounce the 
attempt in the present case; whether a hand- 
ful of wretched semi-savages upon a distant 
island shall be considered more worthy of the 
care and guardianship of Senators on this floor 
than men of their own race, their own fellow- 
citizens in the southern States, and it may well 
be in the northern States also; for although 
we know this bill is leveled against the South, 
although we know the object is to give the 
President of the United States the power to 
throttle the State governments of the South, 
yet the same law that attempts to give him the 
power so to deal with them is equally appli- 
cable by its terms toall the States of this Union. 
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Government the subdivision of powers, but 
our Government was founded upon the further 


posited. There is not an absolute power given 
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iment. It consists solely of certain enumer- 
ated powers, and each one has its limitations. 
‘he men who founded this Government had 
extensive knowledge of history and human 
nature. Franklin declared that ‘‘ power like 
water is ever working its own way, and where 
ever it can find or make an opening it is alto- 
gether prone to overbear whatever is subject 
to it.’’ It was the knowlgdge of such truths 
that led to this constant restraint upon the 
officials in whose hands power was to be placed. 
That theory pervades our constitution of gov- 
ernment, and, | say, no absolute power can 
be discovered in it. 
The first section of this bill provides— 
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statute, ordinance, regulation, custom. or usage of 
any State, shall subject, or cause to be subjected, any 
person within the jurisdiction of the United States 
to the deprivation of any rights, privileges, or im- 
munities secured by the Constitution of the United 
States, shall, any such law, statute, ordinance, regu- 
lation, custom, or usage of the State to the contrary 
notwi hstanding, be liable to the party injured in 


Mr. President, not only was the basis of our | 


doctrine that there was to be a limitation upon | 
all power, no matter where it should be de- | 


by the Constitution of the United States. There |, 
is no such thing known to our form of govern- 


That any person who, under color of any law, | 
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any action at law, suit in equity, or other proper 
proceeding for redress. 

And then, that such proceeding between 
these parties, whether they are citizens of the 
same State or not, shall be ‘‘ prosecuted in 
the several districts or circuit courts of the 
United States ;’’ and in the second and third 
sections of the bill the rights of action given 
and the prosecutions which are authorized for 
infractions of these individual rights and for 
the offenses therein set forth are all to be 
tried in the courts of the United States. Sir, 
I believe there is restriction not only upon 
Congress in so legislating in regard to the in- 
ternal and domestic affairs of the States, but 
likewise upon the courts of the United States ; 
and I am here to deny that the Congress of 
the United States can give to the courts of the 
United States any other jurisdiction than that 
pointed out in the Constitution, the third arti- 
cle of which provides : 


“Section 1. The judicial power of the United States 
shall be vested in one Supreme Court, and in such 
interior sourts as the Congress may from time to time 
ordain aad establish. The judges, both of the su- 
preme aad inferior courts, shall hold their offices 
during good behavior, and shall, at stated times, re- 
ceive for their services a compensation, which shall 


iq net be diminished during their continuance in 
a office.”’ 
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c. 2. The judicial power shall extend to all 
cases,in law and equity, arising under this Constitu- 
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tion, the laws of the United States, and treaties made, 
or which shall be made, under their authority; to 
all cases affecting embassadors, other public min- 
isters, and consuls; to all cases of admiralty and 
maritime jurisdiction; to controversies to which the 
United States shall be a party; to controversies be- 
tween two or more States; between a State and cit- 
izens of another State; between citizens of different 
States; between citizens of the same State claiming 
lands under grants of different States, and between 


a State, or the citizens thereof, and foreign States, | 


citizens, or subjects. 


**In all cases affecting embassadors, other public 
ministers, and consuls, and those in which a State | 


shall be a party, the Supreme Court shall have ori- 


ginal jurisdiction. In all the othercases before men- | 


tioned, the Supreme Court .shall have appellate 


jurisdiction, both as to law and fact, withsuch excep- | 


tions and undersuch regulations as the Congress shall 
make.” 

There you have plainly enumerated the 
classes of cases, and the only cases, which 
can be tried in the Federal courts. There- 
fore, if the cases which are referred to in the 
first, second, and third sections of this bill are 
not within the enumerated classes, the courts 
of the United States will have no jurisdiction, 
and the Congress has no authority to confer 
it. This was the opinion of the framers and 
advocates of the Constitution. Alexander 
Hamilton, in No. 83 of the Federalist, says: 

“The plan of the Convention declares that the 
power of Congress, or, in othge words, of the national 


Legisluture, shall extend to certain enumerated 
cases. Thisspecification of particulars evidently ex- 


cludes all pretension toa general legislative author- | 
ity, because an affirmative grant of special powers | 


would be absurd as well as useless if a general author- 
ity was intended. 

“*In like manner the authority of the Federal 
judicatures is declared by the Constitution to com- 


prehend certain cases particularly specified. The | 


expression of those cases marks the precise lim- 
its beyond which the Federal courts cannot extend 
their Jurisdiction, because, the objects of their cogni- 


zance being erfumerated, the specification would be | 
roe | 
* 


nugatory 
extensive authority.’ 

** From what has been said it must appear unques- 
tionably true that trial by jury is in no case abol- 


if it did not exclude all ideas of m«¢ 
’ x ~ a ie f 


ished by the proposed Constitution ; and itis equally | 
truc that in those controversies between individuals, | 
in which the great body of the people are likely to | 


be interested, that institution will remain precisely 


in the situation in which it is placed by the State | 
s. The foundation of this assertion is | 
that the national judiciary will have no cognizance | 


constitutions. 


of them, and of course they will remain determin- 


able as heretofore by the State courts only, and in | 
the manner which the State constitutions and laws | 


prescribe.”’ 


It would be impossible to state a proposition 


more clearly and distinctly ; and for my own 


part Ido not see how it can be denied that 


unless the powers conferred are under the 


| heads of jurisdiction enumerated for the action 


of the courts of the United States, the Con- 


gress of the United States have no power to 
AsI have said, the Congress 
of the United States cannot enlarge the juris- 
diction of the United States courts beyond 
those classes enumerated in the Constitution. 
Now, sir, what powers have Congress them- 
selves to attempt this? Certainly none but the 
The ninth article of the 


put them there. 


enumerated powers. 
amendments declares that— 


“The powers not delegated to the United States || 
by the Constitution, nor prohibited by it to the 


States, are reserved to the States respectively, or t 
the people.’’ 


The eighth section of the first article enum 


erates the powers given to Congress of : 


general legislative character, ‘‘ to lay and col 


lect taxes, duties, imposts, and excises,’’ &c. 


Then follows in that section the entire list 


the heads of powers of a legislative character 
which they are to exercise. I'he section closes 


with a delegation of power— 


**To make all Jaws which shall be necessary and 
proper for carrying into execution the foregoing 
powers, and ail other powers vested by this Consti- 
tution in the Government of the United States, or in 


any department or oflicer thereof.” 


This question of delegation of power can || 
easily be tested by seeing under which of these || 
Now, I ask Sena- 
tors whether in the history of this Government 


heads it will array itself. 
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State? Have they ever undertaken to settle 

the rights between man and man as citizens 

of the same State? The question of the citi- 

zenship of liugants is the one most frequently 

contested inthe Federal courts and their juris- 

diction disavowed because the diverse cituzen- 
| ship of the parties is not established. The 
grant of legislative power to Congress is sub- 
ject to very important limitations. It differs 
trom the grant of judicial power, which, in its 
very nature, must be coextensive with legisla- 
tive power. ‘The first section of the first arti- 
cle provides that— 


“All legislative powers herein granted shall be 
vested in a Congress of the United States, which 
shall consist of a Senate and House of Represenia- 
tives.” 


‘* All legislative powers herein granted ;”’ 
and then follows the enumeration of the powers 
granted. Those are granted and none others. 
Now, what were they granted for? What was 
the whole scope and intent and the frame of 
our Government? That the Congress of the 
United States should represent the States in 
general, but all matters affecting the internal 
domestic quiet of a State, all the necessary 
police control of a State, the rights of citizens 
of the State, the ordinary duties and avocations 
of life between men in the same community, 
were left, and left necessarily, to the States 
themselves. It has only been within the last 
two weeks the claim has been ventured before 
the American people that the Congress of the 
United States have now a power which com- 
|| pletely destroys the framework of our Gov- 
ernment and annihilates the very theory upon 
which it was founded; that is to say, that it 
was a confederation of equal aud independent 
States, who, for their general government, had 
| delegated certain powers nevessary for peace 
amoung themselves and for their protection 
against foreign assaults. In No. 39 of the 
Federalist this idea is given in very distinct 
language by James Madison: 


“The idea of a national Government involves in 
it, not only an authority over the individual citi- 
zens, but an indefinite supremacy over all persons 
and things, so tar as they are objects of lawful gov- 
ernment. Among a people consolidated into one 
nation, this supremacy is completely vested in the 
national Legislature. Among communities united 
for particular purposes, it is vested partly in the 
general and partly in the municipal Legislatures. 
| In the former case, all local authorities are subor- 
| dinate to the supreme, and may be controlled, di- 

rected, or abolished by it at pleasure. In the latter, 

the local or municipal authorities form distinct and 
|| independent portions of the supremacy, no more 
subject within their respective spheres to the gen- 
eral authority than the general authority is subjeet 
to them within its own sphere. In this relation, 
then, the proposed Government cannot be deemed a 
national one, since its jurisdiction extends to cer- 
tain enumerated objects only, and leaves to the sev- 
| eral States a residuary and inviolable sovereignty 
| over all other subjects.” 


In No. 40 the same writer says: 


| **We have seen that in the new Government, as in 
| the old, the general powers are limited, and thatthe 
States in allunenumerated cases are left to the enjoy- 
ment of their sovereign and independent jurisdic- 
tion.” 


And in the forty-fifth number: 


“The powers delegated by the proposed Constitu- 
tien to the Federal Government are few and defined, 
Those which are to remain in the State governments 
ure numerous and indefinite. The former will be 
exercised principally on external objects, as war, 
peace, negotiation, and foreign commerce, with 
which last the power of taxation will for the most 
part be connected. Tae powers reserved to the sev- 
eral States will extend to all the objects which. in 
the ordinary course of affairs, concern the lives, lib- 
erties, and properties of the people, and the internal 
order, improvement, and prosperity of the State.” 





L 


9 | 


I refer to these authorities because it is 
| necessary for our people to know what was 
the original theory of our Government, and 
| which seems now to be forgotten or disre- 
garded by those into whose hands it has 
fallen. If the claim of power in Congress 
asserted by this bill can be sustained by the 
courts it amounts to an annihilation of all the 


| 


there has ever been an attempt by Congress to || reserved powers of the States, and 1s a com- 
legislate in regard to the internal affairs of a || plete destruction of oar form of government. 
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“The people might as weil know at once that if 
the power proposed by this bill ean be exer- 
cised by the President of the United States 
they will have a Government totally different 
in its results, in its character, in its theory, in 
its practice, from anything that has heretofore 
been understood to be the Government of the 
American people. 

Wherever itis intended that Congress shall 
exercise exclusive power it is very plainly 
stated in the Constitution. Where it was in- 
tended that the Congress of the United States 
should exercise exclusive legislation over any 
part of the United States, it was so expressed ; 
for in that same eighth section of the first arti- 
cle they were authorized— 

“To exercise exclusive legislation in all cases 
whatsoever over such district (not exceeding ten 
miles square) as may, by cession of particular States, 


and the acceptance of Congress, become the seat of 


the Government of the United States; and to exer- 
cise like authority over all places purchased by the 
consent of the Legislature of the State in which the 


game shall be, jor the erection of forts, magazinea, || 


arsenals, dock-yards, and other needful buildings.” 

How has that been recognized? 
the District of Columbia, in dock-yards, in 
arsenals, in fortresses, the title to which has 
been ceded to the United States with the con- 
sent of the State, the legislation is exclusive. 
A State cannot try a man for any offense against 
her laws which may be committed within the 
precincts of the land conveyed to the United 
States. A man who commits murder ina Gov- 
ernment barracks, or in a fort, or in the Dis- 


trict of Columbia, cannot be tried by State | 


authority. Why? Because offenses commit- 
ted in such places are exclusively within the 
jurisdiction of the United States. Congress 
alone can punish them. Just so in regard to 


legislation for the Territories of the United | 
In the second clause of the third sec- 
tion of the fourth article it is provided that— | 


States. 


“The Congress shall have power to dispose of and 
make all needful rules and regulations respecting 
the territory or other property belonging to the 
United States; and nothing in this Constitution shall 
be so construed as to prejudice any claims of the 
United States, or of any particular State.”’ 

There was the delegation to Congress, 
carved out of the usual grant of power to the 
States, that they should regulate the affairs of 
the Territories. So that there is no excuse; 


these expressions of delegated power to Con- || 


gress, of theinselves and by the necessary rules 
of construction, exclude the grant to legislate 
within the States except as to those matters 


enumerated in the grants of power to Congress | 


for general and national purposes. 

But, Mr. President, it is now alleged that 
this power to completely change the relations 
of the States to their own internal affairs is 
derived from the language of the fourteenth 
amendment. It is claimed that the language 
there used has reversed the entire meaning of 
all the provisions that 
revolutionized the relations of the General 
Government to the domestic affairs of the 
States. Let us see the language on which this 
claim is based. The first section of that 
amendment is: 


“All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State wherein 
they reside. No State shall make or enforce any law 
which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State 


deprive any person of life, liberty, or property with- | 


out due process of law, nor deny to any person 
within its jurisdiction the equal protection of the 
laws.” 


It can hardly be claimed that there is any | 


affirmative grant of power to Congress in this 
language. If the power is to be found or to 
be extracted, it must be by implication from 


the words used; and how are you to interpret | 


the provisions of the Constitution of the United 
States? Certainly not by taking each section 
by itself; it must be by a rational, a fair 
method, and giving to each provision of the 
Constitution its due and relative force. It can- 


Here in | 


Fourteenth Amendment—Mr. Bayard. 


not be that an implied power to Congress is 


to override a distinct and affirmative inhibition | 


of power to Congress; it cannot be that the 
restrictions upon the Federal power, so affirm- 


atively stated in the first ten amendments of | 
the Constitution, are to be overridden ard com- | 


pletely destroyed by the implications of this 
fourteenth amendment. It not only is against 


| the fair weight and force of interpretation of 


language, but it is directly in the teeth of the || 


very meaning of the instrument; the very soul 
and character of the Government itself would 
be changed by it. 

There were ten amendments adopted just 
after the ratification of the Constitution of the 
United States ; and indeed you may call them 
conditions-subsequent; but it was on the faith 


of these amendments to the Constitution alone | 
| that it became the law of nine States. 


The 
history of those ten amendments, which it is 


| now proposed entirely to reverse and nullify 











by the implications of the fourteenth amend- 
ment, is very well stated by the Supreme Court 
of the United States in the case of Withers vs. 
Buckley ef al., to be found in 20 Howard. The 
court there state: 


“To every person acquainted with the history of | 
| the Federal Government, it is familiarly known that 
| the ten amendments first ingrafted upon the 


Con- 
stitution had their origin in the apprehension that, 
in the investment of powers made by thatinstrument 
in the Federal Government, the safety of the States 
and their citizens had not been sufficiently guarded; 
that from this apprehension arose the chief opposi- 


} 
| 


tion shown to the adoption of the Constitution; that | 


in order to remove the cause of this apprehension, 
and to effect that security which it was feared the 


original instrument had failed to accomplish, twelve | 
articles of amendment were proposed at the first 
session of the First Congress, and the first ten articles | 


in the existing series of amendments were adopted 
and ratified by Congress and by the States, two of the 
twelve proposed amendments having been rejected. 
The amendments thus adopted were designed to be 
modifications of the powers vested in the Federal 
Government, and their language is susceptible of 
no other rational, literal, or verbal acceptation. In 
this acceptation this court has repeatedly and uni- 
formly expounded those amendments, in cases hav- 
ing reference to retroactive statutes, to the right of 
eminent domain, to the execution of plans for inter- 
nal improvement; in opposition to which the clause 


| in the fifth article of the amendments of the Consti- 
| tution has been urged. In all such cases this court 


has ruled that the clause in question was applicable 
to the Federal Government alone, and not to the 
States, except so far as it was designed for their 
security against Federal power. Indeed, so full, so 
emphatic, and conclusive is the doctrine of this 
court, as promulged by the late Chief Justice Mar- 
shall in the case of Baron vs. The Mayor and City 
Council of Baltimore, (7 Peters, pages 247-48,) that 


it would seem to require nothing less than an effort | 
to unsettle the most deliberate and best-considered | 


conclusions of the court to attempt to shake or dis- 
turb that doctrine.” 


The court then proceeds to give extracts 


from Chief Justice Marshall’s opinion in that | 


case, and says: 
“In almost every convention in which the Consti- 


| tution was adopted amendments to guard against 


abuse of power were recommended. These amend- 


‘ || ments demanded security against the apprehended 
yreceded it, and has || a “~ 


encroachments of the General Government, not 
against those of the local governments.” —20 How- 
ard's Reports, pages 89-91. 


Now, it is worth while for us to consider what 
those amendments were. The first was that— 


“Congress shall make no law respecting an estab- 
lishment of religion, or prohibiting the free exercise 
thereof; or abridging the freedom of speech or of the 
press, or the right of the people peaceably to assem- 
nle and to petition the Government for a redress of 
grievances.’’ 

The second article: 


“*A well-regulated militia being necessary to the 


| security of a tree State, the right of the people to 


keep and bear arms shall not be infringed.”’ 
‘Lhe third: 


_ “No soldier shall, in time of peace, be quartered 
in any house without the consent of the owner; nor 
in time of war, butin a manner to be prescribed by 
law.” 


The fourth article provided that— 


“The right of the people to be secure in their 
persons, houses, papers, and effects, against unrea- 
sonuble searches and seizures, shall not be violated; 
andno warrants shall issue but upon probablecause, 
supported by oath or affirmation, and particularly 
describing the place to be searched and the persons 
or things to be seized.”’ 
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The fifth article provided that— 


“No person shall be held to answer for a capita] 
or otherwise infamous crime, unless on a present- 


| ment or indictment of a grand jury, except in cases 
| arising in the land or naval forces, or in the militia, 


when in actual service in time of war or public 
a a: » * 


danger, norshallany person” * 


| “* be deprived of life, liberty, or property without due 
| process of law, nor shall private property be taken 


| 


tor public use, without just compensation.” 
The ninth article declared that— 


.* The enumeration in the Constitution of certain 
rights shall not be construed to deny or disparage 
others retained by the people.’”’ 

And the tenth article that— 


“The powers not delegated tothe United States 
by the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively, or to 
the people.” 

Now, Mr. President, can it be that these 
restrictions upon the power of Congress, so 
distinctly affirmed, are in any degree to be 
weakened by the implications of what I con- 
sider a mere recital in the first lines of the 


fourteenth amendment? What is meant by 





| ileges and immunitities,’’ 


| ship.” 


| sensions. 


the language that ‘‘all persons born or natu- 
ralized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United 
States and of the State wherein they reside?’ 
Did that article change the citizenship of the 
United States? Certainly not. Citizenship 
of the United States was recognized from the 
very foundation of our Government. The 
Constitution itself speaks of it in half a dozen 
different places. In the requirements for elec- 
tion to this body one of the qualifications is 
citizenship of nine years; to the other House, 
of seven years. The Constitution, in the sec- 


| ond section of the fourth article, declares that 


**the citizens of each State shall be entitled to 
all privileges and immunities of citizens in the 
several States.’? The same language, ‘ priv- 
is carried into the 
fourteenth articleofamendments. What, then, 
was the effect of that fourteenth article? What 
was its intention? Under our system of gov- 
ernment there ha@ been a difference among 
the States as to the construction of ‘ citizen- 
It was questions arising out of the 
late condition of the African race in this coun- 
try that produced all these differences and dis- 
The Supreme Court of the United 
States had recognized the fact that persons of 
African descent could not become citizens of 
the United States so as to entitle them in all 
the States to immunities and privileges, though 
they never did impugn the fact that each State 
had the right to make them citizens of its own 
municipality. Therefore, the man of color 
who might be a citizen of the State of Massa- 
chusetts could not under the laws of South 
Carolina be a citizen of that State; nor was 
he, within the meaning of the Constitution, as 
interpreted by the Supreme Court of the Uni- 
ted States, such a person as was entitled to all 
the privileges and immunities of citizens of 
South Carolina. The difficulty grew out of 
the question of race and of the relation of the 
inferior to the dominant race in this country. 

All that has now been changed. The war 
changed it. The stern ‘ logic of events’’ has 
changed it beyond all doubt or peradventure. 
The Constitution of the United States has 
completely changed it; an amendment ratified 
solemnly and in a binding manner upon all 
the people of this country. ‘That difficulty 
removed, what was the effect and object and 
intent of stating that all persons born iw the 
United States were citizens ? It wasthatal! dis: 
tinctions theretofore arising from the question 
of race and the relation of races as to citizen: 
ship should be at an end; and the only im- 
plication that can be derived from this lan- 
guage of the fourteenth amendment is that the 
class of citizens was enlarged, enlarged by the 
infusion of those who had theretolore been 
excluded from citizenship; that was all. You 
enlarged the class, but you did not enlarge the 
rights of those included in it. The *‘ immun- 
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ities and privileges’’ of citizens of the United 1 


States are the same to-day that they were be- 
fore the passage of the fourteenth amendment. 
The class of persons called *‘ citizens’’ is en- 
larged ; but the rights of that class, although 
the class itself is enlarg ged, are just the same 
as prior to 1866. 

Contemporaneous history will show that at 
the time this amendment was proposed the 
intent was given which is now sought to be 
obtained for this language; an amendment was 
proposed which should affirmatively confer a 
right of interference with the States and insist 
upon individual rights within the States, but 
it was rejected by C ongress ; it did not become 
the law of the land; and it is neither just nor 
honest to attempt now to torture words that 
were well weighed, that were well argued and 
considered, and give them a meaning which 
was refused at the time the question was under 
discussion. 

Citizenship of the United States had been 
known and recognized and protected before 
the fourteenth amendment was dreamed of. 
Citizens of the United States were entitled to 
the immunities and privileges that they are 
entitled to to-day as fully and to as large an 
extent prior to 1866 and prior to the ratifica- 
tion of the fourteenth amendment as they are 
now. Take one test of this. They are ‘ cit- 
izeus of the United States and of the State 
wherein they reside.’’ What follows from 
that? Does that language of its own force 
give any man the right ‘of domicile in that 
State? Does that give any man the right to 
vote in that State? Does that prohibit the 
State from making any qualification as to length 
of residence before that man shall become 
entitled to vote within her limits and exercise 
certain privileges? Certainly not; because if 
that were the case Congress must interfere at 
once and make an arbitrary rule as to what 
shall give a man a residemce. In most States 
I believe itis a year. Inthe State in which 
I reside we require that a man shall become 
a resident with intention to remain for one 
year before he becomes a citizen of that State ; 
but yet at the same time a man may make his 
residence there for a period of thirty days, 
intending to remain, and he will gain a dom- 
icile; the laws of that State will distribute his 
property; he will become entitled to election 
to Congress or to the Senate of the United 
States provided he has a citizenship of the 
Wnited States prior to that for seven or nine 
years, as the case may be. 

if it is admitted, as I think it must be, that 
the State has the power to fix a term during 
which a man shall reside, then it seems to me 
that the argument contended for by Senators 
is at an end, because then they will find that 
the State will control the meaning and the 
letter of this Constitution, and it cannot then 
take of its own force the effect which they 
demand for it. 

I repeat, Mr. President, that the fourteenth 
amendment gave to citizens of the United States 
no privileges or immunities, no rights that they 
had not before its adoption. The only effect 
of that amendment was to enlarge the class of 
those who should be considered citizens and to 
prevent those discriminations by States against 
native-born or naturalized citizens which, be- 
fore the adoption of that amendment, States 
had made and had been sustained in ‘making 
by the Supreme Court of the United States. 

Therefore, sir, | do protest against any such 
interpretation of this fourteenth amendment as 
shall in effeet change the relations of the Fed- 
eral Government to the States, and deprive the 
States by the action of this Government of the 
coutrol of their domestic affairs, which no one 
ever doubted they had, which was not given 
into the hands of the Federal Goverament, be- 
cause it cannot be found among the enumer- 
ated powers delegated to it. This bill does 


APPENDIX TO THE CONGRES 





Pits nth Ame iedblaaastil Mr. Bayard. 


| so. This bill in effect will give to the courts | 
| of the United States a jurisdiction which, as I 
| said, is not within the third article of the Con- | 
| stitution, and, more than that, will give to the 
| Congress of the United States the power to pun- 
| ish offenses and occurrences between citizens of 
| the same State, which will completely destroy 
| all police powers of the States themselves. An | 
assault and battery, a riot, an invasion of any | 
right, any privilege, any immunity, is now | 
sought to be punished by act of Congress. 
What, then, is left to the State? If it be | 
| admitted that Congress is acting within the 
| authorized sphere of power, the State is silent; 
| the two cannot occupy the same ground. Then, 
| sir, what have we upon us? We have a con- 
Exe of power. Not only the general 


| 


power to regulate commerce, both foreign com- 
merce and commerce between the States; not 
only the power to lay taxes, to collect revenue, 
and to exercise the various authority given by 
the eighth section of the first article; but we 
have the entire mass of reserved rights of 
the States utterly destroyed and absorbed by 
this action of Congress. 

Mr. President, the remarks I am now mak- 
ing are made without that preparation which 
the gravity of this subject demands, and I am 
not able to give to this bill that close and care- 
ful criticism which its provisions and the im- 
portant results sought to be reached by it 
demand. My chief objections to it I have 


those things necessary for State existence. | 
will prophesy nothing in respect to the fate of 
so strong and so great a country as this, no 
matter what the form of government which 
| may control it; but I say that so long as men 
| live under a written constitution as plain and 
as clear as ours, it is absolute treason for them 
to change or alter it in ways not indicated by 
itself and under its sanction. 

This is the effect of this bill undeniably, to 
grant to Congress a power which is inconsist- 
ent with the regulation of their own domestic 
affairs by the States. Ifsuch an idea had been 





hinted at, if such a proposition had originally 
been made, the Constitution of the United 


law of this land. [ only trust, sir, that the 
people of this country may pause in their race 
after wealth and think a little of those prin- 
| ciples of liberty by which alone they can be 
| protected in the enjoyment of their wealth. 
Let me here speak of the utter indefiniteness 
of these offenses. Lateé dolus in generalibus 
isan old and true maxim, and a law-maker 
should certainly indicate to the people who 
are to be subject to the law the precise char- 


which is forbidden. 
By articie six of the amendments to the 
Constitution any citizen accused has a right to 


of his accusation. 
The second section of this bill punishes by 
| a very heavy fine, ‘‘not less than $500 nor 


stated to be its destruction of State power in || 


States never would ‘have been the supreme | 


acter of the offense to be guarded against and | 


be distinctly informed of the nature and cause | 
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States, or from discharging the duties thereof, 


| or by force, intimidation, or threat to induce 


any officer of the United States to leave any 
State, district, or place where his duties as such 
officer might lawfully be performed, or to injure 
|| him in his person or property on account of 


|| or while engaged in the lawful dise sharge of 


| the duties of his office, or by force, intimida- 
| tion, or threat, to deter any party or witness 

in any court of the United States from attend- 
| ing such court, or from testifying in any matter 
pending i in such court fuily, freely, and truth- 
fully, or to injure any such party or witness in 
his person or property on account of his hav- 
ing so attended or testified, or by force, intim- 
idation, or threat, to influence the verdict, pre- 
sentment, or indictment of any juror or grand 
Juror in any court of the United States, or to 
injure such juror in his person or property on 
account of any verdict, presentment, or indict- 
ment lawfully assented to by him or on account 
of his being or having been such a juror.”’ 

It further punishes the conspiracy of going 
together— 

In disguise upon the public highway or upon the 
| premises of another for the purpose, either directly 
or indirectly, of depriving any person or any class 
of persons of the equal protection of the laws, or of 
equal privileges or immunities under the laws, or 
| for the purpose of preventing or hindering the con- 
stituted authorities of any State from giving or se- 
curing to all persons within such State the equal 
protection of the laws— 

I presume that reference is to the laws of 
the State as well as of the United States— 
or shall conspire together for the purpose of in any 
manner impeding, hindering, obstructing, or defeut- 
| ing the due course of justice in any State or Terri 

tory, with intentto deny to any citizen of the United 
| States the due and equal protection of the laws. 

Here, then, we have this artificial offense of 
‘*conspiracy,’’ the definition of which it is 
worth while perhaps to consider. It was given 
by Mr. Sergeant Taifourd in this language : 

“The offense of conspiracy is more diflicult to be 
ascertained precisely than any other for which an 
indictment lies, and is indee’( rather to be consid- 
\| ered as governed by positive decisions than by any 

consistentand intelligible principles oflaw. Iteon 
sists, according to all the authorities, notin the ac- 
complishment of any unlawful or injurious purpose 
i} nor in any one act moving toward that purpose, but 
in the actual concert and agreement of two or more 
persons to eflect something which, being so concerted 
|| and agreed, the law regards as the object of an indict- 
able conspiracy.”’ 
|| It is truly said that it is the most indefinite 
of offenses, the most artificial; and when you 
come to consider that it is applied to such 
offenses as a conspiracy ‘‘ to defeat the due 
| course of justice ’’ in a State, or to#‘ hinder the 
constituted authorities from giving or securing 
toall persons the equal protection of the laws,’’ 
I confess that I have been utterly puzzled to 
know how an indictment should be framed with 
the precision required in criminal pleading, in 
|| order to meet such a case as that. What is 
meant, or rather what is not meant, by ‘‘ the 
due course of justice,’’ or ** obstructing,”’ or 
‘*defeating’’ it? What is meant by ‘ hinder 
ing the constituted authorities from giving or 
securing to all persons the equal protection of 








more than $5,000, or by imprisonment with or 
without hard labor, as the court may determine, 


more than six years, as the court may determ- 


conspiracy between two or more persons within 
any State or Territory to overthrow, or to put 
down, or to destroy by force the Government 
of the United States, or to levy war against 
the United States, or to oppose by force the 
authority of the Government of the United 
States, or by force, intimidation, or threat, to 





law of the United States, or by force to seize, 
take, or possess any property of the United 
States contrary to the authority thereof, or by 
force, intimidation, or threat to prevent any 
person from accepting or holding any office or 
trust or place of confidence under the United 


for a period of not less than six months nor || 


ine, or by both such fine and imprisonment, a 


prevent, hinder, or delay the execution of any | 


the laws?’’ Thisisthe act of individuals, that 
they will agree to do this thing, Not only 
is that open to the objection I urged before, 
that ‘‘the due course of justice’’ is a matter 
entirely of State cognizance, and this is an 
absorption of that power by the Federal Gov 
ernment, but the whole intent of this act and 
\| the result of this act would be to give for any 
|| imaginable interference, or even a conspiracy 
|| or an agreement to interfere, for anything 
which the fancy of an individual, the inflamed 
imagination of any man should construe to 
| mean an interference with the due course of 
law, to give him a right to bring into the courts 
| of the United States and subject to criminal 
prosecution, and also by this same section to 
| & private action for damages, any two or more 
persons whom he might see fit to charge with 
this utterly indefinable offense. I am very sure 
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that such a law is impracticable, quite as sure 
as I am that it is utterly unconstitutional. 
But, Mr. President, | wish now to comment 


upon a very dangerous proposition contained | 


in the third section, which delegates to the 
President of the United States powers which 
I deem entirely inconsistent with the liberties 


of our people, and powers which the Congress | 
of the United States, supposing them to be | 


possessed by Congress, certainly cannot dele- 
gate to the discretion of a coUrdinate branch 
of the Government. It provides— 


That in all cases where insurrection, domestic vio- 
lence, unlawful combinations, or conspiracies inany 


State shall deprive any portion or class of the peo- | 


ple ef such State of any of the rights, privileges, or 


immunities, or protection, named in the Constitu- | 
tion, and secured by this act, or obstruct the equal | 
and impartial course of justice, and the constituted | 


authorities of 
protect, or shall, from any cause, fail in or refuse 
protection of the people in such rights, such facts 
shall be deemed a denial by such State of the equal 
protection of the laws to which they are entitled 
under the Constitution of the United States; andin 
all such cases itshall be lawfal for the President, 
and it shall be his duty, to take such measures, by 
the employment of the militia or the land and naval 
forces of the United States, or of either, or by otber 
means, ashe may deem necessary for the suppres- 
ion of such insurrection, domestic violence, or com- 
binations; and any person who shall be arrested 
under the provisions of this and the preceding sec- 
tion shall be delivered to the marshal of the proper 
district, to be dealt with according to law. 


In the first place, lask, what becomes of the 
fifth article of the amendments to the Consti- 
tution? If the President of the United States, 
upon his being satisfied of the existence of 
such facts as are recited in this section, may 
at once, by means of the armed forces of the 
United States, arrest and deliver to the mar 
shal of the district any person whom he sees 
fit, what becomes of this safeguard, that— 

“No person shall beheld to answer for a capital 
or oUverwise infamous crime, unless on a preseot- 
ment or indictment of a grand jury, except In cases 
arising in the land or naval forces, or in the militia 
wheninactualservice;” * * . : “nor 
shall he be deprived of life, liberty, or property with- 
out due process of law?’’ 

[s it **due process of law’’ that the Presi- 
dent of the United States may, upon his de- 


claring that he is satisfied that such fact exists, | 


instantly, without writ and by means of the 
Army and Navy, arrest and drag away any 
citizen er any number of citizens? i 
due process of law, where is a man held to 
answer? Why, sir, this is a complete destruc- 
tion of it. 

Mr. EDMUNDS. Will my friend pardon 
me for av yterruption ? 

Mr. BAYARD. Certainly. 

Mr. EDMUNDS. The bill saysthat when the 
President has caught the assassin, if my friend 
is willing that he may be caught—I have not 
heard anybody yet on that side say that he was 
willing, but lL assume that my friend is—he shall 
turn him over to the marshal, ‘‘to be dealt 
with according to law.’’ That is just as in my 
friend’s town some policeman arrests a law- 
breaker whom he finds breaking the law and 
carries him to a magistrate who locks him up 
until an indictment is found. 

Mr. BAYARD. I find that the President of 
the United States, under this section of the bill, 
can arrest a man without due process of law ; 
and lsay he no more can do that than can any 
private citizen. it is arresting him instantly 
by military force in this country without hav- 
ing any of the warrants necessary and which 
constitute the due process of law under our 
system. 

Mr. EDMUNDS. May I ask my friend one 
question farther just there? 

Mr. BAYARD. I beg the Senator’s par- 
don. Iam told that I did not understand the 
question he just put. Did he ask me whether 
we were willing to have an assassin arrested ? 

Mr. EDMUNDS. No; my question now is, 
whether my friend will allow me to ask him a 

question ? 


Where is | 


such State shall either be unable to | 








} 


| law. 


Fourteenth Amendment—Mr. Bayard. 


Mr. BAYARD. 
Serator asked ? 

Mr. EDMUNDS. I will state the question 
I wish to ask. My friend is speaking on the 
subject of arresting a man without a warrant ; 
and I wish to ask him a question, with his per- 
mission, in view of what he has just stated. 
He says that if the President, under this stat- 
ute, resists force with force and overcomes by 
force an unlawful assemblage of people in arms 
and captures some of them and turns them 
over to the civil authorities for trial, then he 
has arrested somebody without due process of 
In view of that suggestion, I wish to ask 
my friend whether it is not the law of Dela- 
ware, and the law of all civilized countries, 


What was the question the 


| that the officers of the peace, the executive 


officers of the government, be they Governor 
or constable, be they President or marshal, 
those who have in charge the execution of 
the laws, are, notwithstanding the phrase which 
my friend has read from the Constitution, 


entitled, on view of a breach of the peace, 
| to seize the offender who has committed the 


breach of the peace, even in civil cases, with- 
out arms—in the case we are speaking of it is 
by an armed assemblage—and turn him over 
to the civil authorities? 

Mr. BAYARD. There is no doubt about 
the fact that we believe that the whole power 
of our community can be arrayed in favor of 


the execution of our laws; but our military 


power is subordinate at all times to our civil 
power—only acts under it and in aid of it. It 
cannot be called upon justly, according to our 
theory of civil government, until the civil 
power has been exhausted. In the present 
case there is nothing here aboutan arrest ‘‘in 
view’’ of a breach of the peace, nor does it 
mean the array of force against force. 

Mr. EDMUNDS. Yes, it does. 

Mr. BAYARD. If that is the intention, it 
should be more clearly expressed. The liber- 
ties of the people are not to be placed subject 
to such vague language as is used in the bill, 
and such language as is interpolated by the 
Senator from Vermont, when he speaks of 
arresting ‘fon view’’ of a gross breach of the 


| peace. 


But, sir, how shall] the President of the Uni- 
ted States obtain this information, and how 
shall he be furnished with such facts as will 
enable him to say that the execution of the 


| laws of any State is obstructed to such an 


extent us to deprive any portion or class of 


| the people of the rights secured to them by the 





Constitution? In the first place, what does 
‘‘any portion’? mean? Does it mean any 
individual? Will one man answer the pur- 
pose? Willa single case of the deprivation of 
right be sufficient to set the Army and Navy 
ot the United States in motion against the peo- 
ple of a State? How shall the President learn 
that the constituted authorities of a State are 
‘*unable to protect,’’ or ‘* shall from any cause 
fail in or refuse protection to the people in such 
rights?’ I see that the clause of the House 
bill, **if any State shall fail or neglect through 
the proper authorities to apply to the President 
of the United States for aid in that behalf,’’ is 
stricken out. That was inserted in the House 
out of some little respect for the provision of 
the Constitution contained in the fourth sec- 
tion of the fourth article, which is in these 
words: 


“The United States shall guaranty to every State 
in this Union arepublican form of government, and 
shall protect each of them against invasion, and on 
application of the Legislature, or of the Executive, 
(when the Legislature cannot be convened,) against 
domestic violence.” 

Here, then, before the Army of the United 
States, before any l’ederal force had a right to 
enter a State, they must have been applied for 
by the Executive of the State when the Legis- 
lature was not in session. It was meant that 


the States were not to be.invaded, that they 
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were to be left to govern their own affairs and 
to settle their ‘‘domestic violence”’ without 
the intervention of Federal power; but that 
provision has been stricken from this bill. 

Mr. EDMUNDS. Will the Senator allow 
me a word there? 

Mr. BAYARD. Yes, sir. 

Mr. EDMUNDS. I do not intend to inter- 
rupt the Senator without his consent, but I do 
it with a view to get at the exact point. [ 
think, if my friend will look at that provision 
of the bill, he will find that the striking of it 
out, instead of violating the section of the 
Constitution to which he has just referred, 
supports it. ‘hat provision of the bill, which 
the committee have moved to strike out, pro- 
vides for interference if the authorities of the 
State do not call for it. By striking it out, the 
bill allows us to interfere when they do call; 
and I must admit, in candor, too, that when a 
case arises of a violation of the Constitution 
and of the laws of the United States, we may 
interfere, as we always could, whether they 
call or not. But certainly the amendment 
does not make it any worse. 

Mr. BAYARD. It strikes me, with all due 
respect, that the amendment makes it a great 
deal worse. It certainly is a just rule of con- 
struction that the expression of one thing is 
the exclusion of another; and I say that the 
Congress of the United States can act only 
under delegated powers, under enumerated 
powers; and when power is given to the Gen- 
eral Government to interfere in a given case 
that case must arise, and it cannot interfere 
in any other. Then, in what case can you 
interfere?) Only when you are called upon, 
when the Executive of the State shall ask you; 
you can interfere when the Legislature of the 
State shall ask you; but you cannot interfere, 
and it was never heard or dreamed of that the 
General Government of this country could, 
under the pretext ofthe existence of domestic 
violgnce within a State, without any applica- 
tion from any of its authorities, invade that 
State and take the whole control of its domes- 
tic affairs into their own hands. They were 
not to go till they were sent for. ‘They were 
to give the aid that was requested; and the 
very expression of that excludes the possibil- 
ity of your giving any other. Even that safe- 
guard has been stricken out of this bill. 

Bat, sir, I want to ask, how shall the Presi- 
dent of the United States obtain the knowledge 
of these facts? You say he is to interfege 
when any portion of the people of a State are 
deprived of their rights. Whether that means 
one man or many the bill does not say. Will 
a single case of alleged wrongful action justify 
this military interference? Where is the 
President to get his facts? There was some 
such system under the Roman law, and they 
hada class of officials who were called dela- 
tores, and I suppose that will be a new class of 
officers to be appointed under this law, whose 
salaries shall be paid by the people: 

“The delatores, under the emperors, were a class 
of-men who gained their livelihood by informing 
against their fellow-citizens. (Suet., ‘Lib. 61, Dom. 
12; Tacit. Ann., iv, 30, vi, 47.) They constantly brought 
forward false charges to gratify the avarice or jeal- 
ousy of the different emperors, and -were conse- 
quently paid according to the importance of the 
information which they gave. In some cases, how- 
ever, the law specified the sums which were to be 
given te.infermere” * * © .* “The 
number of informers, however, increased so rapidly 
under the early emperors, and occasioned so much 
mischief in society, that many of them were fre- 
quently banished, and punished in other ways, by 
various emperors.” 

This bill will sow the seed for a glorious 
crop of these paid informers; aud | have seen 
enough of the investigation of the affairs of 
North Carolina to know what kind of testimony 
will come and how readily it will be accepted. 
I have said, and | do here repeat, that the tes- 
timony taken in the case of North Carolina, in 
my opinion, ought to have satisfied any rea- 
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sonable man that the causes of disorder in that || of the writ of habeas corpus. ‘What does that || 
State were such as the public opinion of that || mean? To suspend the writ of habeas corpus 
community alone ought to have settled and || is virtually to declare martial law. The Army 
was perfectly competent to settle. If such was || you have provided shall be used to make 
the case in regard to North Carolina, the report || arrests without writ, and now you provide the 
upon which State has been made the pretext || suspension of the great writ of right which 
for a bill like this, (for you have no other evi- || shall enable the man who is imprisoned to 
dence,) what is to be the safety of any com- || learn the cause of his detention. That great 
munity if the President of the United States, || safeguard is placed entirely at the discretion 
acting upon the information of some spiteful || of the President of the United States, and he 
wretch who wishes to wreak his individual || may at any time, when in his judgment the 
vengeance against perhaps a successful com- || public safety shall require it, suspend this writ. 
petitor for office, shall inform the President || 1 know that during the war, when cannon 
that the rights of a clsss or portion of the peo- || spoke too loud for reason’s voice to be heard, 
ple of that State are denied tothem? Sen- || the writ of habeas corpus was suspended, and || settled, and it has been followed in a dozen 
tors, the men who will come up here bearing || acts in violation of all the provisions of per- || States inthis Union, that sucha power cannot 
testimony against their own States will, in nine || sonal liberty were constantly committed by || be delegated. 
cases out of ten, be found utterly unworthy of || the President of the United States and others Mr. President, atthe commencement of the 
belief. in authority, and were indorsed and approved || late civil war, the sanction of a great name in 
J say that this bill will give rise to acrop of || by Congress. But inter arma silent leges. It || the legal profession was given to a dangerous 
public informers, who will stimulate discord || was in time of war that this was done; it was || assault upon this constitutional power of sus- 
all over the country for the very purpose of || in a time when the tyrant’s plea of necessity, pending the writ of habeas corpus. Mr. Bin- 
inducing executive interference. No State, || false and dangerous as it is, could yet be urged || ney, of Philadelphia, lent his aid in endeavor- 
no community will be safe. Let the Execu- || with some plausibility. How can it be urged || ing to take from his fellow-countrymen the 
tive be never so honest, how canhe judge from || now? It is more than six years since the last || privileges of the writ of habeas corpus. He 
testimony ex parte? His time cannot betaken, |} cannon was fired in anger in this country, and published two treatises which drew from his 
even as Ours Was, to examine witnesses on both || it is proposed now to give to the President || legal brethren replies; and I need not say that 
sides; he can hear nothing in reply, but each || of the United States a power to do that, in his || in the estimation of that community Mr. Bin- 
State will be at the mercy of the most unscru- || discretion, which Congress itself can only do || ney’s position in regard to that question was 
pulous, the vilest citizens from her society. || under certain and peculiar circumstances. The || successfully controverted and overthrown. In 
The railroads here from every portion of the || power to suspend this great writ of right is || this honorable duty of defending public liberty 
country will be crowded with these informers, || certainly and clearly vested in the Congress || among the foremost and ablest were John J. 
hurrying to bear their tale of falsehood and || of the United States. It is not an executive |) Montgomery, Edward Ingersoll, George M. 
malice in order to provoke military interfer- || power; it is notso classified; it never has been 


the passage of alaw? Can Congress relinquish 
to any one the powers confided to them? The 
| question has been decided over and over again 
in this country. I remember perfectly well in 
the State in which I live the attempt was made 
by the Legislature to delegate to the people at 
large the right of voting asto whether a certain 
measure should become a law or not. It was 
at a time when the temperance feeling ran very 
| high, and they proposed to make a prohibit- 
ory law and submitted it to popular decision 
whether the act passed by the Legislature 
should become efficient as a law. It came 
before our courts, and the principle was there 








Wharton, and with them was James F. John- 


ence with the affairs of their States, where their || so considered. | ston, one of thoseretiring, painstaking, labori- 
characters deprive them of all influence. I will not fatigue the Senate or myself at |} ous men by whose sterling abilities the world 


Gentlemen may start such a system as this || this time by peciting the authorities, the cur- 
to gratify their party or their personal objects, || rent of authorities, nay, the torrent of author- 
and it may be that for a little while they may || ities, to show that the pewer of the suspension 
succeed; but, depend upon it, even-handed |} of the writ of habeas corpus is vested by the 
justice will return that chalice to their own || Constitution in Congress. But even in Con- 
lips. It is now time that the American peo- || gress it is only under a certain condition of || { propose to read his comments upon this dele- 
ple should know that it is here proposed to |j affairs that this may be done. It shall not || gation of the power to suspend the writ of 
place between their State laws, their security || be suspended, says the Constitution, ‘‘ unless || habeas corpus : 
under their State institutions, and a military |} when in cases of rebellion or invasion the *“ Behollion and invasion are sreat physieal facte 
occupation by the Army of the United States, || public safety shall require it.’’ Does this bill || which all can see and about which there can be but 
nothing but the oaths of a parcel of informers. || contemplate the existence of invasion or rebel- || one judgment. , These the Executive may readily 
Nay, it does not even require an oath. Sir, it || lion? Certainly not. ‘This bill professes to || Know, but the Constitution does not authorize the 
is a power that will enable the President of the || act in favor of individual rights ; it is the rights || either rebellion or invasion. Granting that they ex 
United States, should Le be disposed for any || of citizenship ; to secure individual immunities || ist, nevertheless the Constitution expressly declares 

; : . < at : : : (Tam that ‘the privilege shall not be suspended unless 
reason, for personal animosity, for party advan- and privileges is the object ofthe bill. There || \ien the publin atate May tooniea 1a.", Ye 1h tene: 
tuge, for personal ambition, to obtain such || is no such thing as rebellion here. It cannot || then, that no legislative act is necessary or proper 
testimony, or to accept testimony as sufficient, |} be contemplated in advance. Invasion, of - give cognizance ee fact ore Baesenve? 
in his discretion, to overthrow all civil govern- || course, is too absurd to think of. Now, Con- | ee ol gee seg Ege yperen mo re 
ment in any and in every State in this Union. || gress not only has sought to delegate to the || class as the requirement of public ssfety. What it 

Gentlemen who are in the dominant party || President of the United States the exercise of || may or may not require See ene eee 
in this Chamber may have the most complete || a power confided to its discretion alone, but || SOUNU Dit Paley: ane which the competent au, 
confidence in the moderation, the justice, the || it has gone further, and authorized him to || thority shall pronounce on the field of events, which 
integrity, the self-control of the present Exec- || suspend this writ of right in a case where Con- cose their judgment influence the safety of the 

. . : ’ : . public. Let there be rebellion or invasion; but what 
utive. In regard to that they may exercise || gress itself has not the power constitutionally || ew rales of conduct shall be prescribed on their 
their own opinions. But I beseech them to || to do it. }| account? If new laws be required, Congress alone 
remember that they are setting on foot an evil There is no proposition more undeniable, = ee Be RS a oeeerone ~ 
principle which cannot be confined to the in- || no one more accepted by all authority, than || 106 “hall liberty itself be subjected to a depart 
dividual who is to-day the President of the || that a delegated power cannot be delegated by || ment incapable of making any law or of prescribing 
United States. Whatever may be your confi- || the person in whom it is vested. ‘The powers || Se eee Seg, smc on 
dence in him, you cannot be so blind as not to || of this Government cannot be delegated. No || |ature glone have the people intrusted the power of 
see that you are substituting the discretion, the || power in which the exercise of discretion is || making and modifying the laws. Have they then 
will of one man, as your only safeguard from || involved is capable of delegation. A merely | ait eee aera See 
military control. || ministerial power may be delegated ; a power eee ae 

The Constitution of the United States recog: || that involves the exercise of judgment or dis- || Mr. EDMUNDS. May I ask my friend a 
nizes the interference by the Federal power || cretion can in no case be. ‘The execution of || question Just there? He alluded & moment 
vith a State upon the occurrence of but two || no trust can be delegated; and what is the || ago to the fact that it had been decided in the 
things, ‘rebellion’? or ‘‘invasion;’’ and this || exercise of governmental powers but the high- || States that the Legislature could not delegate 
bill proposes neither, but with something else, || est trust? What are we exercising here to-day || to the people the power of determining about 
not enumerated in the Constitution, to give || but the powers of trustees for the liberties and || 4 prohibitory law. P 
the President power to invade a State with the || happiness of our fellow-countrymen? Can we Mr. BAYARD. Yes. 

Army and Navy, and to do that upon inform- || delegate them? Assuredly not. The Congress || Mr. EDMUNDS. I should like to ask my 
ation, not even required under oath, and such || of the United States are given power to lay | friend if it is not within his knowledge that in 
he may see fit to receive and act upon. taxes; toestablish post offices and post roads ; || a majority of cases where powers of that kind 

assing to section four, we find that which || to coin money and regulate the value thereof; || have been delegated the courts have held that 
I esteem equally or perhaps even more dan- || and various other enumerated powers are given || it might be done? 


profits so much and of whom it knows go little. 
He passed some years ago into an honored 
grave, leaving a high reputation as a lawyer, 
and as anhenorable, andhonest man. Froma 
| pamphlet written by him in replyto Mr. Binney 











gerous and a flagrant violation of the Consti- || them in the eighth section of the first article. Mr.BAYARD. ‘That is not myimpression. 
I never heard it before, and I think it would 
be the end of our Government. 

Mr. EDMUNDS. Then let me suggest to 
my friend that a slight study of the reports 


tution of the United States; and that is the || Can it be supposed that they can give to the 
proposition to enable the President of the Uni- || President of the United States the power to | 
ted States, when in his judgment the public || coin money? Can they delegate to him the 
safety shall require it, to suspend the privileges || power to make any law? Can his vote affect 
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will, I think, satisfy him that certainly two 
thirds of the States in which that very ques- 
tion has been presented have decided, by their 
highest judicial tribunals, that the Legislature 
might submit that very question to the people 
to decide whether they would have it or not. 

Mr. BAYARD. I feel indebted to the hon- 
orable Senator from Vermont for his recom- 
mendation of ‘a slight study of the reports.”’ 


Mr. EDMUNDS, I did not mean that in 
any offensive sense, I beg my friend to under- 
stand. 

Mr. BAYARD. I only spoke of the law as 


I believed it to exist, without any reference to 


|| to my remarks. 


my poor powers to acquire that knowledge. I | 


know that it is the law in the State in which I 
live, and | always considered the decision as 
founded on the most just and natural results 
of reasoning. I know that it has been followed 
in other States, in New York, Pennsylvania, 
Wisconsin, and Texas, and gentlemen around 
me here concur with me in saying that, as they 
understand it, such is the accepted law on the 
subject. 

Mr. EDMUNDS. I merely meant to sug- 
gest to my friend, without intending either to 
be sarcastic or to perpetrate a joke at his 
expense, that I think he will find that the 
current of authority—I do not mean to say 
it is by any means uniform, because the in- 
stances within his knowledge are the way he 
names—but the current of authority, the bal- 
ance of authority on that precise point, is the 
other way. But my main purpose in rising 
was to ask my friend a « question with regard to 
what he says as to our right to delegate the 
power to suspend the writ of habeas corpus. 
Take the power to declare war, which 1s in 
terms contided to Congress, as the power to 
suspend the habeas corpus is not, for the Con- 
stitution leaves it open for consideration and 
discussion. 

Mr. BAYARD. 
that point. 

Mr. EDMUNDS. That may be. 

Mr. BAYARD. I ask the Senator now 
whether he cousiders that under the Constitu- 
tion and under the adjudications of our courts 
the power is in Congress or in the President? 

Mr. EDMUNDS. That is not precisely the 
question I am asking my friend, and [ preter 
to ask one question at a time. 
the letter of the ¢ 
declare war is confided to Congress by name ; 
the power to suspend the habeas corpus is not; 
and ithas been a subject of debate, and | sub- 
mit to my friend that it is not finally settled 
which is the right view, whetherthe President 
may not suspend the writ of habeas corpus by 
force of his executive power alone in a case 
which authorizes it to be suspended at all. 1 
do not wish, however, to discuss that 
now; but with regard to the power to declare 


We have adjudications on 


war Ll ask my friend if it has not happened, || 
not reasonably and rightly | 


and if it might 
happen under that clause of the Constitution, 
that Congress, in view of some emergency 


which was likely to happen, or might happen || 
before its next session, should authorize the | 


President of the United States to raise military 
forces and to carry on war against a foreign 
State. 

Mr. BAYARD. No; I hope weshali never 
see that day when the President of the United 
States may have an order to declare war tbat 
he may keep in his pocket or use at his own 
discretion. 

Mr. EDMUNDs. I hope I shall not see the 
day, but it has been seen, I think; and as my 
friend trom Wisconsin [ Mr. CARPENTER} sng- 


gests to me, the Supreme Court of the United | 


States have decided that u law shall be a jaw 
or nota law at a time the President himself 
may decide. He is to promulgate at what 
time a particular statute which the Uvited 
States pass, to lake Ellect upol a contingency, 


I say that by | 
Constitution the power to | 


point | 


|| laws. 





Fourteenth Amendment— Mr, Bayard. 


shall or shall not go into operation. 
that a delegation of power? 

Mr. CASSERLY. ‘There is no such case. 

Mr. EDMUNDS. Did my friend from Cali- 
fornia say there was no such case ? 

Mr. CASSERLY. Yes, sir; I say so. 

Mr. EDMUNDS. I shall have the pleasure 
of furnishing it to the Senator. 

Mr. BAYARD. 
cussion which has been by way of interruption 
I know there has grown up 
in this country in the last ten years a system 


Is not 


| of legislation which does in its result create a 


| third branch of legislative power. 


|| only have the digest which refers to it. 
book can be found in the Library ; it can be | 





I refer to 


lam not sorry for this dis- | 


that class of laws which enables-oflicers in the | 
| Departments of this Government to give effect 
| to penalties or remit them at their pleasure. 
it is a system that has run through our excise | 


officer shall be substituted in place of the 
strict law, so that penalties and fines shall be 
incurred at the will of that officer, and not 
according to the terms of the law itself. 

Mr. EDMUNDs. 
interrupt my friend except with his permis- 
sion, Lask him to allow me to reter to an 
instance in illustration of what I just said. 

Mr. BAYARD. Certainly, I will yield. 

Mr. EDMUNDS. On the point of inform- 
ation which my friend from California chal- 
lenged, | beg to refer him to the case of The 
Brig Aurora vs. The United States, (7 Cranch, 
882,) where I think he will find the principle 
asserted which has been suggested by my friend 
from Wisconsin and stated by myself; and if 
that case is not satisfactory, | think I can find 
him some later one upon the same point. 

Mr. THURMAN. Will the Senator send the 
book here? 

Mr. EDMUNDS. I have not the book; I 
The 


easily had. 


Mr. BAYARD. Mr. 


President, I cannot 


| imagine a more complete relinquishment of 


public duty than for a member of the Congress 


of the United States to undertake to delegate | 


to any officer, to any codrdinate branch of the 
Government, or to any one, powers which he 
is called upon to exercise in his own discretion 
for the public benefit. The ninth section of 
the first article of the Constitution provides 
that— 


“The privilege of the writ of habeas corpue shall 
not be suspended, unless when in cases of rebellion 


| or invasion the public safety may require it.’ 


Now, I ask the honorable Senator from Ver- || 
| mont, and the honorable Senator from Wis- 


|| consin, who seems to coincide with him in his 
|| view on this subject, whether there is any case 








in the history of this country where the delega- 
tion of their power of decision, the judicial 


| function of ascertaining and stating whether 


the public safety required a thing be done or 
not, has ever been made? 
you may not delegate the power—such a case 
may be found, although I am not aware of 
it—to the President of the United States to do 


certain acts on some contingency of fact. 


That is a fixed thing. But here is a grant of 
a power which from its very nature cannot be 
delegated. The power to ascertain the exist 
ence of public danger, the absence of public 
safety, is a thing that cannot be delegated. It 


As I do not intend to | 


I do not, say that | 


‘Those laws are filled with provisions | 
by which the discretion of the departmental | 





is the ascertainment of a fact judicially, and | 


the power to ascertain that is incapable of 
delegation. Does the Senator know of any 


he, as a judge, would be compelled to the ex- 


ercise of judicial discretiou in ascertainiug a | 


fact, could delegate that discretion to another 


|| to ascertain the fact and then act upon it? 


Mr. EDMUNDS. 
He has changed the issue. He has executed | 
what in war times would have beeu cuiled a 


My friend is very adroit. | 
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' great flank movement, and has gone over from 


the delegation of executive discretion, acting 
upon events, to the delegation of what he calls 
judicial power. Ihave not asserted that judi- 
cial power could be delegated. 

Mr. BAYARD. ‘The honorable Senator is 
scarcely fair in talking about turning flanks, 
1 have read but one provision of the Constitu- 
tion. | have considered but one. I have been 


| talking from first to last in regard to the dele- 

| gation of the power to suspend the writ of 
|| habeas corpus; aud | simply mentioned that 

| the ascertainment of the fact whether the pub- 





Seeeeeepen 


lic safety did or did not require certain action 
was the exercise of judicial discretion. I did 
not refer to the matter as a judicial power. 

Mr. EDMUNDS. Then, if my friend merely 
means by the use of the word ‘* judicial’’ the 
exercise of the judgment of the officer who is 
called upon to act, [ will take it that he has 
not intended to evade the issue, and | will 
answer the question. I undertake to assert 
that it has been the constant practice of this 
Government and of three fourths of all other 
governments in this country to delegate the 
exercise of just such functions as my friend 
now explains he means to refer to. When 
this rebellion began, or, to please my friend 
better, ‘‘ the late unpleasantness between the 
States,’’ the Congress of the United States, by 
the vote of Democrats as well as Republicans, 
delegated to the President of the United States 
the power to suspend the writ of habeas corpus 
when, in his judgment, the public safety should 
require it. 

Mr. President, as long ago as the good old 
Democratic times of Madison and Jefferson, 
the Congress of the United States delegated 
to the President of the United States the power 
to invade a province of the kingdom of Spain, 
to which we,had no claim, and to which we made 
no claim and pretended none, and to take pos- 
session of it by warlike power if he chose. 
My friend is not ignorant of the history; he 
has only forgotten the circumstance. 

The courts of the United States have decided 


| over and over again, under the power of the 


President to call into force military power to 
support the judicial authorities of the United 
States, or to put down insurrection, when they 
could not exercise their own powers, the lan- 
guage of the statutes being from time imme- 
morial when these combinations became too 
powerful for the judiciary in its ordinary course 
to overcome them that the President might 
interfere with the war power, the Army and 
the Navy. ‘The courts have decided, and the 
Attorneys General have decided by an un- 
broken line of decision and opinion, that that 
power was confided to the President rightly, 
and that he was the judge, not in the judicial 
sense, under the judicial power, but as the offi- 
cer intrusted with the performance of duties, 
from whose judgment there was no appeal as to 
the concurrence of the circumstances and the 
justification under which he should exercise 
that power. When I say from his judgment 
there was no appeal | mean except that 
appeal by an impeachment of him in this 


| body, which should punish him for a corrupt 


or dishonest use of his powers. 

So, sir, in this same Constitution which pro- 
vides that we may make war, and under which 
we have authorized the President over and 
over again to do it, there is a provision that 
we are to make rules for the government of 
the Army and the Navy. Does not my hon- 


| orable friend know that, ranning through many 
case, within the principle of such a thing, where || 


statutes and from early times, the President 
and the Secretary of War have been author- 
ized to do that thing, and that those regula- 
uous, when thus made, have the force ot law, 
binding upou the Army and the Navy? 

Does not my honorable friend kaow that we 
are to exercise exclusive legislation in all re- 


j, Speets in the Disurict of Columbia, aud have 
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Fourteenth Amendment—Mr. Morton. 


directly or indirectly, counseled, advised, or volun- 


1] 
. ° e | . . 
we not (I believe and I hope by the rightful | subscribe an oath in open court that he has never, 


yote of my friend in favor of it) recently, cer- 
tainly without any party or political division, 
delegated almost the entire power to make laws 
for the District of Columbia to a municipal 
corporation ? 

Why, sir, the history of law and of legislation 
is full of the delegation of these powers, which 
are executive, which are ministerial, and the 
exercise Gf which is made to depend upon the 
occurrence of a certain event, which is left to 
the judgment of the officer to whom the exer- 
cise of those powers is confided, which he is 
to exercise or not exercise, as the event may 
determine, in his discretion. 

| ask my friend’s pardon for enlarging so 
much in answer to his question. 

Mr. BAYARD. I have heard nothing in 
the cases suggested by the honorable Senator 
from Vermont to change at all my views of 
the inability of the Congress of the United 
States to delegate the responsibility and the 
power to another of deciding whether or not 
certain facts do exist, under which they would 
have the discretion and responsibility of sus- 
pending the writ of habeas corpus. I asked 
the honorable Senator whether he admitted 
that power to be in Congress. He has declined 
to answer that question. lL assume it to be in 
Congress. I could furnish him, if necessary, 
with very abundant authority upon that sub- 
ject. I thought it was now an admitted fact, 
adjudicated by a long series of authorities and 
decisions, that the power in relation to the 
writ of kabeas corpus was vested in the Con- 
gress of the United States; and I do here pro- 
test against the idea that Congress, who are 
vested only with a discretion in regard to this 
most important writ, and who themselves are 
prohibited from suspending it except in cases 
of rebellion or invasion, and not even then 
unless the public safety should require it, can 
forsake their duty of deciding when such a 
contingency has arisen and put it in the power 
of another branch of the Government to de- 
cide for them. 

If this question is to be argued let us hear 
the authorities for it; let the American people 
know that the powers which they thought were 
intrusted to the judgment and discretion of 
their representatives can at their will and 
pleasure be placed in the hollow of the hand 
of one man; that you can transfer the discre- 
tion, the power of deciding this grave ques- 
tion of the suspension of the writ of habeas 


corpus from the breasts of members of the | 


two Houses of Congress to a single individual, 


and he perhaps completely incompetent to pass || 


upon any judicial subject. 


Mr. President, 1 am perfectly aware that a 
question of this gravity should have been ap- 
proached with more preparation than I have 
been able to give it; but this bill having been 
reported so recently, and the pressure for its 
passage being so urgent, I felt called upon in 
deference to the convenience of other gentle- 
men upon this floor who desire to discuss it to 
speak at a time when I was not as fully pre- 
pared as I should like to have been. I shall 
discuss no further these questions as to the 
suspension of the writ of habeas corpus. 

The sixth section of this bill, which pro- 
fesses to repeal what was called the iron-clad 
oath, which would have excluded nine hun- 
dred and ninety-nine white men out of a thou- 
sand in the southern States from sitting on 
juries, and which as a matter of simple decency 
had to be repealed after the repeal of the test- 
oath for officers, also provides : 

That no person shall be a grand or petit juror in 
any court of the United States upon any inquiry, 
hearing, or trial of anysuit, proceeding, or prosecu- 
tion based upon or arising under the provisions of 


this act who shall, in the judgment of the court, be 
in complicity with any such combination or con- 


spiracy ; and every such juror shall, before entering | 


upon any such inquiry, hearing, or trial, take and 


tarily aided any such combination or conspiracy. 


And then it proceeds to punish the false tak- | 


ing of the oath with the penalties for perjury. 
To such an oath there can be no objection ; but 
I submit to the Senate that as already the 
jurors for the United States courts are selected 
by the United States marshals it is not right to 


| to the judgment of acourt. Why should the 
| judges of a court have the right to exclude men 
from juries upou mere suspicion, without oath, 
without proof? Already, I say, your juries 
will be selected by marshals according to their 
own personal choice. Why, then, submit this 
matter to the further test of the consent of the 
judge that a man shall sit upon a jury? It is 


is aright for men to be on juries. 
gross disfranchisement to prevent them sit- 
ting on juries. 
that they should be there; it is their right to 
go there. 


judgment of the court? 
I submit that that clause should be amended. 


one that should be subjected to the much more 
reasonable tests that obtain in the various 
States, where the names of respectable men, 
good men and true, of the various communi- 
ties, are thrown into a box and drawn from 
thence indifferently, so that there shall be no 


juries, which, our present system is so highly 
favorable to. 


connection with these organizations; that is 
all right; but that you should, in addition to 
that, subject him to discharge by the judge, 
because, in the opinion of that judge, he may 
be in complicity with these conspiracies, strikes 
me as being unreasonable, and tends to deprive 
persons who are brought for trial of that 


elements of trial by jury. 
Mr. EDMUNDS. Is not that exactly like 


me to ask him that question? 
Mr. BAYARD. It is not a challenge for 


ter of the judgment of the court. 
be shown when there is a challenge for cause. 





I did not say a challenge for cause in the tech- 


technical sense. What I said was, is it not 


to be punished, and are therefore to be free and 
impartial, 


Mr. BAYARD. 


course, the judge decides that. 
Mr. EDMUNDS. 
cides this. 





upon his own will. 


right to have that man there. 


| shown. 
Mr. EDMUNDS. 
whether cause is shown? 


Mr. BAYARD. 


|, any cause being shown at all. 


nical sense, because itis not a challenge in the 


make the rejection of a juror entirely subject | 


a right for a man to be upon a jury. A man is | 
tried, as we boast, by a jury of his peers. It | 
It is avery | 


lt is the right of the accused | 


When, before, was the selection || 
of the jury made to depend entirely upon the || 


Indeed, I think the whole of this system of || 
selecting juries for the United States courts is || 


personal selection or possibility of packing || 


I do not object to the oath | 
requiring the party to purge himself from any | 


freedom of selection which is one of the first || 
a challenge for cause, if my friend will allow | 


cause, because in this case it is the mere mat- || 
Cause must || 


Mr. EDMUNDS. I beg my friend’s pardon; | 


like, or analogous to, a challenge for cause? 
It is the ascertainment by the judicial president | 
of the court that the people who go into the 
jury-box are to be disconnected with the crimes 


In the matter of challenge 
for cause the honorable Senator knows, of 


And here the judge de- 
Mr. BAYARD. But in this case he decides 


without evidence, upon his own judgment, 
He can order a man out 
of the jury- box without any cause for challenge 
being shown, and deprive the accused of his || 
He is subject 
| to nothing but his own judgment, uncontrolled 
in deciding under this clause, whereas in the 
| other case he has nothing to say until cause is | 


But is he not to decide 


When cause is shown; but | 
in this case it is in his own discretion without || were everywhere opposed to granting negroes 
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Mr. EDMUNDS. Is it not in his discretion 
to decide in an ordinary case of challenge for 
cause, and has he not the power, only he would 
commit an error if he exercised it, to reject a 
man for cause, although there was no evidence 
at all about it? 

Mr. BAYARD. If the honorable Senator 
thinks the two are equivalent, why does he not 
take the common law on the subject and allow 
the man to be challenged for cause? Some- 
thing else is meant than that. It is meant that 
there shall be for these accused parties a re- 
striction of the ordinary rights in their selec- 
tion of juries. That is what is meant by it. 
But, however, that is a very small feature in a 
bill so objectionable as this, 





Protection of Life, etc., at the South. 
SPEECH OF HON. O. P. MORTON, 


OF INDIANA, 
In THe Senate or tHE Unirep Srares, 
April 4, 1871. 
The Senate having under consideration the reso- 
lution of Mr. SuerMAN directing the Committee on 


the Judiciary to report a bill for the suppression of 
violence and disorder in the southern States— 


Mr. MORTON said: 

Mr. Presipent: The arguments that have 
been made on the other side of the Chamber 

| on the resolution offered by the Senator from 

Ohio may be divided into three parts: first, a 
| general or very nearly general denial of the 
|| existence in the southern States of the outrages 

that have been charged ; second, an admission 
that those outrages exist, but that they are the 
result of maladministration on the part of Re- 
publican officials in those States; and third, 
that they exist, but are the result of the recon- 
| struction measures, the unconstitutional and 
void reconstruction measures, and the fraudu- 
lent amendments to the Constitution as spoken 
of by the Senator from Missouri, [Mr. Barr. ] 

The subject of negro suffrage has been re 
| ferred to this morning, and the Senator from 

Missouri tells us that the Democratic party is 
| not now proposing to abolish negro suffrage, 

but is willing to have the experiment tried, if 
it can be tried fairly, in the southern States. 

What he means by having it tried fairly, 1 sup- 
| pose would be to have it tried under Demo- 
cratic auspices; and if the Democratic party 
can succeed in getting the colored vote, he 
will perhaps be willing to have negro suffrage 

stand, but if they cannot, it will then be found 
to be detrimental to good government and 
should be abolished! 

Now, sir, | must dissent from what the Sen- 
ator says this morning in this, that the Dem- 
ocratic party does not propose to try the 
experiment of negro suffrage. Whether it is 
admitted upon the floor of the Senate or not, 
itis absolutely a part of the issue which the 
Democratic party makes to the country in the 
approaching presidential election that negro 
suffrage shall be overturned. The great body 

_of the argument made by the Senator from 
| Missouri who has just taken his seat is to the 
effect that the negroes are unqualified to vote, 
and that the right of suffrage as conferred upon 
them is detrimental to the best interests of the 
| country. 

Mr. BLAIR. If the Senator will permit me 
to interrupt him, I will simply say bere that 
the only party who have given evidence yet 
that they intended to deprive the negroes of 
| suffrage are the party to which the gentleman 

belongs in taking away suffrage from the 
|| negroes of the District of Columbia, along with 
i all the white men. 

Mr. MORTON. Mr. President, I will come 
to that in a moment. The Democratic party 





|| the right of suffrage. They opposed all con- 











248 APPENDIX TO THE CONGRESSIONAL GLOBE. [April 4. 





en By — ee pa 

















SENATE. Fourteenth ienchalidaaetitil Morton. 42p Cone.... 1st Sess. 

— - a ——— —— ———— — S 
‘stitutional amendments; they opposed the Now, Mr. President, I shall notice some |} of the terror created by that organization. | t] 
abolition of slavery; they opposed the enfran- || things that have been said here in the course || refer to Ku Klux true and genuine; and it js r 
chisement of the negroes at every step; and | of the debate, and perhaps I shall do soin a || further true that those who have assumed this tl 
that the negroes have obtained a single right || somewhat desultory manner. form of disguise, not only in North Carolina, t 
they are not indebted to the Democratic party || _ It was said yesterday by the Senator from || but in other States, have in almost all cases r 
for, but every right they bave got, civil and || Missouri, that the only convictions of Ku Klux |/ been Ka Klux. t 
political, has been given to them in spite of || that had taken place in the South were of Mr. President, the Senator from Missouri t 
the stern resistance of the Democratic party. |, Radicals—a very important admission—and || attempted yesterday to change the issue in this ‘ 
Every speech that has been made on that side || exactly equivalent to saying that no Ku Klux || case and,if I may usearailroad phrase,to switch ( 
of this Chamber during this debate has been | have ever been convicted, because the evi- || the Senate off from the consideration of the ( 
an argument to show that negroes ought not | dence taken by the committee, and which can- || matter really before the Senate and the coun- 
to have the right of suffrage; and I believe || not be controverted, shows that no Radical, || try by a reference to the administration of the | 
as much as I believe anything that if the Dem- || white or black, can become a member of that 


affairs of the southern States; and it was inti- 
mated that the outrages which exist down there 
were the result of maladministration on the 
part of the Republican officials. Iam not pre- 
pared to admit that; for though there has been 
maladministration in the southern States— 
and it is not confined to the southern States 
by any means, as I shall show before | get 
through — yet I think I shall show fairly that 
these outrages do not spring up on that account; 
because if they were the result of maladmin- 
istration, of corruption, and of thievery it 
would be logical to suppose that the punish- 
ment would fall on those who have been guil'y 
of this corruption and of these crimes in 
administration. But so farasl can learn from 
the evidence and from all the testimony before 
me the outrages that have been inflicted have 
never fallen upon the thieves, have never fallen 
upon the corrupt persons in the southern 
States. Why? Because a largeportion of the 
thieves, as the evidence shows, are D: mocrats. 
| hat is one good reason ; and secoudly. bec: u e 
thieves and corrupt men are not very o! nox- 
ious tothe Ku Klux, anyhow; and that is a 
second reason. 

No, Mr. President; the victims have been 
innocent men, so far as 1 know, in no case con- f 
nected with this maladministration of which 
the Senator speaks; and that is a sufficient 
answer. 

Now, sir, you sometimes hear of bands of ‘ 
regulators in the northern States sometimes 
called vigilant committees ; but what do these 
regulators do? ‘They punish men who are 


ocratic party were placed in power, the very | 
first step they would take would be to deprive 
the colored people of the right of suffrage. 
‘They are committed to that by their whole 
history. Theyxare committed to that by every 
argument they make in this Chamber and else- 
where. ocrat at that, can belong to that order. So 
Now, Mr. President, the Senator says that || that when the Senator says that nobody but 
the Republican party has atutempted to take || Radical Ku Klux have been convicted, it is 
from wegroes the right of suffrage in this |! exactly equivalent to saying that no Ku Klux 
District. I ask you, if what has been done || have been convicted. 
here has not equally affected white suffrage | Why, Mr. President, what constitutes the 
with colored suffrage? The fact that a terri- || Ku Klux? It is not the disguise. That has 
torial government has been established here is || sometimes been put on for a purpose by per- 
the result of a conviction that has loug been || sons who do not belong to that order, who 
entertained in Congress, one that existed be- || wish to avail themselves of the horror and the 
fore the war, and is entirely independent of || dread that hang around it in the public mind. 
the question of negro suffrage ; and it seems || The disguise does not constitute the Ku Klux, 
to me that every Senator ought to know that. || but it is the organizalion, the oaths and the 
It is well understood that Congress cannot || obligations that they take upon them. Coun- 
attend successfully to the business of this Dis- | terfeit Ku Klux have been convicted, and con- 
trict any more than it could attend successfully || victed precisely because they were counterfeit 
to the domestic business of a Territory. It || Ku Klux, because, not belonging to the order, 
has always been neglected; and this has always || they put on the disguise of the order for the 
been the subject of complaint on the part of || purpose of creating the terror that the order 
the people of this District, and they have || inspires; but no genuine Ku Klux has ever 
clamored for a District or territorial Legisla- || been convicted. As I had oceasion to say here 
ture, and now they have got it, not because || once before, all Democrats are not Ku Klux 
negroes had been granted the right of suffrage, || by any means, but all Ku Klux are Democrats, 
not because negro suffrage was a failure, not || and no Republican can, from the very nature 
because the negroes have gone back upon the || of the organization, become a Ku Klux. 
tepublican party, but because it is for the best | But, Mr. President, the Senator from Mis- 
interests of the people of this District and for || souri attempted to change—— 
the convenience of Congress, as established || Mr. BAYARD. May [ interrupt the hon- 


order. The very oath of organization excludes 
every Federal soldier, every Republican, every 
negro, every memberof the Grand Army of the 
Republic, every member of the Union League, 
so that no Republican, nobody but a straight- 
out Democrat, and I may say asecession Dem- 


em 


by the experience of many years. | orable Senator for a moment? guilty of horse-stealing, or of great crimes, / 
Negroes vote just like white men. What- Mr. MORTON. Yes, sir. where the courts have failed to administer ; 
ever has been taken away from the elective || Mr. BAYARD. 1 do not care in a debate || punishment; but this institution does not par- 


- power of the people of this District has been || of this kind, touching as it does such very grave 
taken from whites equally as from the colored | consequences and propositions in our coun- 
people, and so far from their power having || try’s government, to dispute mere matters of 
been abridged it has been greatly enlarged. || names; but having been somewhat familiar 
The white and colored men are now invested || with the testimony under which this charge is 
with legislative power in this District that they || professedly made, I will here remind the hon- 
never bad before. And | meet the Senator || orable Senator from Indiana that so far as the || regard to this maladministration of the south- 
vow onthe broad issue; I say that so far from || name of ** Ku Klux’’ is concerned, it may be || ern States. It is principally represented as 
the people of this District, white or black, || termed a nomen generalissimum. tis not the || consisting in the increase of the debts of the 
having their political power diminished by the || name of a particular society, but, on the con- || southern States. The debt of Louisiana has 
late act of Cofgress, it has been extended and || trary, it is the name of any disguised band of || been referred to, and I believe the debt of 
made far greater than it ever was. Can the |) men roaming through the country, no matter || North Carolina, and perhaps the debt of Geor- 
Senator deny that fact? And yet in the face || what may betheir politics. When they under- || gia. Now, sir, it is but justice to those States 
of that incentestable fact he tells us that we || take in disguise and lawlessly to inflict injury || to say that when the war ended and recon- 
are dissatisfied with negro suffrage and have || upon individuals, they are termed ** Ku Klux.’’ || struction was begun the great want that wus 
been endeavoring to limit it. Fall legislative || The names given by the witnesses before this || felt in the southern States was of railroads. 
power is granted to the people of the District. || committee were, for instance, ‘‘ the Constitu- || They had not the capital to construct railroads, 
It is true they cannot elect a Governor, and || tional Unien Guard,’’ ‘* the White Brother- || there in the way of private enterprise, as we 
they never did. The Territories never elect || hood,’’ ‘tthe Invisible Empire,” and then they || have in the North; but the construction was 
Governors. They have all the power now || had also the negro leagues, some with names || undertaken unfortunately by the States. It 
conferred upon the people of any Territory, | and some without. But what 1 wish to draw || was so in Louisiana, so | believe in South Car- 
and the simple purpose was to assimilate the || the Senator’s attention to is the fact that when || olina, so in Florida, and so in Georgia. But 


take of the nature of regulators, but these out- 
rages are committed upon men of certain poli- ; 
tics, men of certain political views who have 7 
had no connection whatever with the malad- ; 
ministration that is complained of. : 

And now, Mr. President, a few words in 


eS — 
eS 








government of this District to the government || he speaks of ‘* Ku Klux” or ** Kukluxism,”’ || in doing this they were simply following the ' 
of tke Territories, and to put the people of || for | believe that has become a word, he can- |} example of other States and of older States. ; 
this District upon the same footing and level || not refer to the acts of any particular society Why, sir, Virginia has now a debt of about 
with the people of the Territories. They have || by name, but he simply refers to the acts of forty million dollars, 1 believe—I will not be 
a Delegate in Congress, a thing they never had || disguised men inflicting injuries upon indi- || precise as to the amount—nearly all of which 
before. viduals throughout the country, in which the || was contracted for the purpose of building rail- 

Why, sir, so far from having shown our dis- || question of politics is not proven in scarcely |} roads and other works of internal improvement. 
satisfaction witb or distrust ot colored suffrage, | a case to have existed, or if proven to have || And yet \ irginia has not got very much to show 
we have shown our confidence in it, and we || existed, on one side as much as on the other. || for it. I believe the State of Missvuri, that the 
have given to the people of this District, || Mr. MORTON. Mr. President, as I said || Senator represents here, has a debt now of 4 
white aud black, a political power they never | before, the disguise does not make the Ku || sometwenty-five million dollars, ornearly thirty . 
had before. So I take it that the position of || Kiux because it has been shown that that million dollars, if lam correct. 
the Senator is entirely overwhelmed. There | disguise has been assumed by persons who Mr. BLAIR. Yes; and I will inform the 
is no foundation for it to stand upon. || sought to commit crimes under the advantage || gentleman that the new policy inaugurated by 
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railroads to adventurers without asking any- || there was a constitutional amendment submit- gusweonmaae ot me law and they refused? ent sir, 
: ; not even a lien on th 4 ; c 7 4 > +s ws answer the gentleman by referring to the affair at 
thing in oe ge *g = : e road for || ted to the people of Louisiana limiting the || Meridian, when Ku Klux from Alabama came to 
the payment of the debt. sewhere, where || public debt to perhaps twenty-five millions, || the city and tho mayor appealed to the citizens to 
roads bave been constructed liens have been || and that the Democratic party of that State, | vindicate the supremacy of the law, but instead of 
taken upon the work done in order to repay || in their zeal for the credit of the State and to respoucing, to the eall thay tosh sides Wie the Me 
the State for its advances; but Radicalism || preserve the State from heavy burdens, voted . 


i : respond even to the call of the sheriff to arrest vio- 
opened a new phase and lent the money with- || against the amendment. lators of the law in the county of which I am a citi- 


oavasy lien, without any security, anal paid it i Gonee: Heetientcondl yesterday by the Senator || 2°2 and which in part IL have the honor to represent. 


. : aa , “**T agree with thegentleman from Calhoun when 
over into the hands of these adventurers who || from Louisiana that when the Republican || he says the good citizens of all classes deprecate the 
made away with it, and never applied it to the || party in Louisiana came into power the State || Perpetration of such outrages. But I do assert that 

nally ij ded cata vate ; ee they have not given to the officers of the law that 
purpose nominally intended, onds were selling at thirty five cents on the | 


: : moral support that the good order of the community 
Mr. MORTON. Mr. President, I cannot || dollar in the market, and they are now worth | 


the Radicals commenced there of giving up the | Boston and Erie road. I am told also that || the law called upon the citizens to assist him in tho 


re demands of them; nor has any one guilty of the 
go into the details of affairs in Missouri ; I can || seventy-five cents. cciaen wale this ~ Tg ng oe ea ar 

. . i ’ ° . : ress, Dowever positive ic proort or Rendisa 1e 
only give my understanding. Lhe Senator from Missouri referred yester- || Crime, been punished whem the victim was a loyal 


Mr. BLAIR. I am giving the history, not || day particularly to the State of Mississippi. 
only in Missouri, but throughout the South. I wish to say in regard to Mississippi that Gov- 
Mr. MORTON. Lam inclined to think the || ernor Alcorn has recently sent a message to 
Senator is mistaken ; and he is certainly very || the Legislature of that State asking for the || of the officers of the jaw and suppress them? Lan 
largely mistaken as to his own State. organization of aregiment of cavalry of picked || over ie hat pesely hry pom =. ee a 
. ; ° } B ep Si ese cot es arecoiored, ani 
Mr. BLAIR. Tam not mistaken at all. men. I have that dispatch here, and I would || they know that if they should assist the officers of 
Mr. MORTON. But I desire to proceed. || like to have it read to show what the Governor || the law in arresting one belonging to the Klan they 
There is a large debt in Missouri contracted || of Mississippi has recommended the Legisla- ee sR OT ee onlin of the el 
¢ ° : . Ssassin, P O33 8 gf arc i pb iuin- 
by issuing bonds to build railroads and other || ture to do. ily hearth-stone. Why, Mr. Speaker, it is a nightly 
works of internal improvement. My own State The Chief Clerk read as follows: occurrence that this band is prowling through the 
) a » » paste : F » Sty » ti , y 
embarked in that about forty years ago, and [ | *Mempuis, April 1. ome cele eae teat wy _ eee 
: aad : Ss < g - 7 . Sper A 
think she got about twelve millions of bondson “The Avalanche Jackson special says: ‘Governor || happens that their victims aro always Republicans: 
the market. Out of some of those bonds she || Alcorn, a Se anes to the a eens and I hold, Mr. Speaker, that if the Democratic 
: ' a Q i" says rewards for the detection of men engaged in party are not responsible for the actions of this 
was swindled by sharpers. She undertook the outrages perpetrated by what is called the Ko Klux || organization directly they are indirectly. In order 
construction of a number of works of internal || in any county shall, when paid ty the Executive, be || to prove that I call the attention of this House to 
improvement at the same time; but I believe meee aeons tax oc aes oan with a pent be | the editorials of their leading organs. The Clarion 
: change the venue on the part of theState. Me asks || of the 2lst instant winds up a long and labored edit- 
out of all of them, and out of the money derived authority to organize and call into the field a cavalrv || orial by the use of this language: “We have no 
from some twelve millions of bonds, there were || regiment of picked men for operating wherever | knowledge of what are termed Ku Klux combina 
but sixty miles of railroad completed. I think || masked — shall be oye — nt ge of the sub- tions in this State. and if they really exist we ceuld 
as “a . ae sistence of such regiment to be levied on the county || not recommend their disbandment.’’’ ”’ 
the experience of the State of Illinois about to which they have been called by the appearance || a es anos : 
forty years ago was pretty much the same. [I |} of masked assassins. | Mr. MORTON. Mr. President, there is a 
cannot give the amount of the Illinois debt With this power tax-payers who should dare to || terrible picture of Mississippi confirmed by 
| acted f; het tolerate by their sympathies the performances of || the ¢ a f the Gave : i Teall the 
then contracted tor that purpose. : the Ku Klux will soon find out that such toleration || ‘%© Message of the Governor ; and I Call the 
Such also was the experience of Ohio, with || will cost them heavily in penal taxes. While leav- || attention of the Senate to the fact that the pic- 
better luck. Ohio, I think, contracted a public || ing nothing undone to repress violence, it is our duty || ture corresponds precisely with that of Ken- 
debt of about twenty millions for the construc- 
tion of turnpikes and canals. I think a large 
part of the debt of New York, perhaps two 
thirds of that debt to-day, was contracted on 


to see that we leave nothing undone to remove all 5 > ’ : mG eteea 
possible grounds for provoeation.’ ” | sucky, of North Carolina, of South Carolina, 
account of bonds issued for the purpose of con- 
structing works of internal improvement; but 


menue : ‘ and of other States. 
piven es aceasta ae eee We were told yesterday by the Beastor from 
: Be eg ee eae ’ di Missouri that Judge Sharkey, a distinguished 
from Missouri admires very much, according jurist of Mississippi, was turned out of the Sen- 
to his speech yesterday, that the civil power ate to make place for a major general and a 
New York bas more to show for it than most KI Mississippi ra enn e ee al Ku vagrant negro. Sir, Judge Sharkey never had 
of the States. ‘The State of Mississippi issued || “'2* ae eee reer my hit . aoe a place in this Senate; he was never elected 
her bonds some thirty years ago, I believe, for || °*'P°e0C°- € wants aregiment of Cavalry Of || by a legal Legislature, by a loyal Legislature. 
the purpese of getting money to bank upon. picked men, and alse that he may be author But why does the Senator call ex-Senator 
me —o y rs -d by law to quarter them upon the county y ; , ‘ 
The experiment did not work well; but Mis. || ‘7° °Y a 1" Ce ele if - _ || Revels a vagrant negro? Why vagrant? Is 
sissippi then having a white man’s government Cue "Thee is a ie ae ai o a it because all negroes are vagrants, or is it 
exclusively, with not a black face in the capi- deni = f th . ible . snditio f thin “" |! because Mr. Revels was not born in the State 
tal, repudiated her bonds, and made her repu- | ee e Missi pei, adage ce 7 9 Seen | of Mississippi? 1 should like to know ho ¥ 
diation blacker than the faces are now that are a ce xa eee wi mare t alg a many Senators there are on this floor who 
in her Legislature as shown by the photograph pss : ee ae none L sage: 7 im to the || were born in the States they now represent. 
presented yesterday by the Senator from Mis- || “*S'S*4Ure 0 nee a See ON York || I imagine not one third of the number. He 
souri, and not only injured her own reputation, | wie : Nera t have pede the oon d 168 said that Governor Alcorn would not resign 
but injured the reputation of all the States in he M; ner — re ° yt ey oe are as Governor because he was afraid to trust 
this Union; the whole country suffered because | ga s ee ieee aoe, b oe ae rich t a that Legislature; that if he would resign they 
of the infamous repudiation brought about by || * og + aoe ee sd Peay Sars a would assume the payment of the debt, which 
the State of Mississippi. oer es ae +o Pege , | had been repudiated. 1 can only say, if that 
I : os 1e Chief Clerk read as follows : 
Now, take the State of Louisiana. It has 
been said in general terms that the debt of 
Louisiana bas been increased, | believe, twenty 
millions. The explanation made by the honor- 
able Senator from Louisiana [Mr. West] is 


| Legislature never did anything worse than to 

* The Ku Kluxcin Mississippi.—W hile the outrages : ‘ aa a 

committed by members of the Ku Klux Klan in || ®8sume the payment of that debt, which had 
Mississippi were under consideration in the State || been so dishonorably and so infamously repu- 

that this consists perhaps almost entirely of 

railroad bonds indorsed by the State of Louisi 

ana; itisacontingentdebt. But then the Sen- 


pecee <0 eeneietices on See nee last, | diated by a white man’s government thirty 
air. avis, @ epudiican memobder irom oxu ec - nie . ieee 
county, made a long aud ablespeech, from which we years ago, there would be but little to com 
quote the following paragraphs, that it may be seen plain of. ; ; 
a in paienee has been published in = Times and But, Mr. President, after considering the 
other northern papers in relation to these outrages || sll an amet : ss in Neistine 
er the half bas not yet been told: | alleged corruption in the southe rn States, let 
ator from Missouri says that Louisiana gave ‘** The cries are coming up from the eastern border || me call the attention of the Senate to the fact 
two millions of subsidies to some railroads for || of the ee daily of the lnaaaetity of life and prop- that the city of New York is the seat of Dem 
: * . ’ . erty. tcomes to our Kuowiledge, Deyond a doubt, _ os) : 7h aint _ om 7 , 
which she gets nothing in return. That is not || that peaceable citizens are taken out of their homes || OCTatic, power. Phe society of Tammany 
without precedent. I remember the time when || at night and shot or hang, for no offense at all, but || exerts a controlling influence over the Dem- 
the State of New York gave, I believe, three || simply for ee — ~ - ees ocratic party in every portion of the United 
“HI: . ° we have it, Sir, 1at olicers 0 1e law thatcou no . aes *{N r ‘ : - 
millions for the purpose of building the New |! je intimidated have been taken outandshotorsum- || States, and the city of New York has the most 
York and Erie railroad, an absolute and out- marily disposed of, A United States officer hes been || corrupt Democratic city government in this 
right gift on the part of that State, if the com- || taken out of a dweiling-house and scourged, a crime || country or in any other. 
. seirs 71e « Ue se i 1 oun- ,oT r re ’ 
pany would construct the road by a certain of itselfeufficient, had it been done in a foreign coun Mr. CASSERLY. Will the Senator allow 
time. So that if Louisiana has even given 
subsidies to build railroads in that State, she 
has the example of the great Democratic State 
of New York to justify her for it. 
It is also suggested to me by the Senator 


try, to have justified the Government in demand- 
ing immediate reparation. In my county ajustices’ || me to 
from Oregon [Mr. Consett] that Massachu- 
setts did the same thing, giving money to the | 


man and a Republican. 

"The gentleman also says the outrages oceur in 
strong Republican counties, and asks, where are the 
Republicans that they cannot rally to the assistance 














SS 











court hus been broken up and the three magistrates The PRESIDING OFFICER, (Mr. Mor- 
sitting had to seek safety in flight. When I state P Yee ad cian i 0 
that there is an organization in this State sufficiently || BILL, of Vermont, in the chair.) Woes the 
powerful to intimidate grand jurore and control petit || Senator from Indiana yield to the Senator 
sarete, I sate Be more Gas pt I souspienticnsly | from California? 

elieve and what nine tenths of the members on this | YAQOLD , mp ’ ° 
floor believe. The gentleman from Calhoun (Mr, | Mr. CASSERLY . The Senator certainly 
Roane) asked the question, when has any officer of || spoke inconsiderately when he said that the 
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society of Tammany in New York exercisesa 


controlling power over the Democratic pariy 
in every part of the United States. he Sen- 


ator did not mean that. If he did, 
was more mistaken in his life, and | am aston- 


ished to hear anybody say such a thing in this 
ser 


iate 
Mr. MORTON. ‘The Senator from Cali- 
fornia—of course I do not question his sin- | 


given mea bit of news. I thought it was a 
notorious fact that the influence of the Tam- 
many society was the controlling power in the | 
Democratic party in New York, and in fact 
throughout this nation. That is my under- 
standing; I may be wrong, but that is my 
understanding—not absolute control. 

Mr. CASSERLY. Will the Senator pardon 
me further? 

Mr. MORTON, Certainly. 

Mr. CASSERLY. In any sense in which 
the Senator’s language must be taken I must 
confess my utter amazement at his statement, 
“ee I believe it will be a surprise to most of 

his political colleagues on this floor. 

Mr. MORTON. L[think not. I think Iex- 
pressed the general understanding in regard 
to it. I think whenever the Democratic party | 
isin trouble, as it was in Connecticut yesterday, 
it always resorts to Tammany for aid of one 
kind or another. Itdid not, perhaps, get quite 
enough to answer the ane in Connecticut 
yeste oy 4 

Mr. CASSERLY. I can speak for my own 
State. We there do not resort to it, nor to any 
other society, secret or public. 

Mr. MORTON. Now, in regard to the city 
of New York—and J will not confine myself to 
Tammany, because that is a small and select 
society or ring, so to speak—but I undertake 
to say, judging from the information before 
the public , judging from common repute, that 
there is more corruption and bribery in the 
city of New York in one year than there has 
been in all the southern States since the end 
of the war. And when the Senator comes to 
talk about Legislatures, let me say to him 
that the Legislature of the State of New York 
is understood to be the very paragon of cor- 
ruption, 





The Senator from Missouri presented yester- 
day a photograph of the Legislature of South 
Carolina, showing that it was composed of 
white and colored men. I read an extract 
from the Louisville Journal the other day 
presenting a photograph of the Legislature 
of Kentucky; and | saw one in a New York 
paper the other day of Boss Tweed’s Legis- 
lature in New York. Now, I should like the 
Senator to put this photograph in his cabinet 
along with the other he showed to us yesterday 
from South Carolina. 

As I said before, so far as the Ku Klux are 
concerned, they have never interfered with 
thieves and corruptionists in the South. If we 
are to judge from that fact, they are the friends | 
of thieves and corruptionists. 1t turns out from 
the evidence, notwithstanding allthat has been 
said by my friend from Delaware aud by my 
friend from Missouri, that the principal rail 
road thief in North C Carolina, the man who 
bore the principal part in stealing the railroad 
bonds that were authorized by the Le gislature 
of that State, was a Democrat; and the evi- 
‘dence will show that wherever there has been 
thievery and corruption going forward, North 
or South, the Democrats always get their full 
share, and generally, I think, carry off the 
lion’s share; and they carry off the whole of 
it in the eity of New York. 

Mr. BLAIR, They stand no sort of chance 
alongside of your fellows. The improvements 


the Radicals have made on stealing are abso- || 


lutely astounding. I wish to interrupt the Sen- | 





ator further in reference to the testimony, for I | 
do not think he can have read it. He says the | 


he never || 





| to be unconstitutional. 





Fourteenth Amendment —Mr. Morton. 


principal thief in North 
ocrat. 


Carolina was a Dem- 

Sir, the fact is that the great manipa- 

lator, the man who did the whole thing, who 
ran the machine, who got up the ring, who asso- 
ciated himself with Holden in the conduct of 
the newspaper, was Littlefield, who was a Rad- 
ical, and who ran off and is now under the pro- 


|| tection of the carpet-bag Governor of Florida, 
| who reiuses to deliver him up on a requisition 
cerity, I never do that with any Senator—has | 


from the Governor of North Carolina, If the 
Senator has read the evidence he will find that 
to be the fact. 

Mr. MORTON. My understanding is that 
one Swepson is the principal thief, though | 
may be wrong about that, and that he isa very 
pronounced Democrat. What I mean to say 
is, that wherever there is thieving going on, 
North or South, it is prima facie evidence, 
as a general thing, that there are Democrats 
about. [ Laughter. } 

The Senator from Missouri stated yesterday 
that the disorders in the South were brought 
about by the suppression of popular govern- 
ment by the military. That is his proposition, 
that the disorders are brought about by the 
suppression of popular government by the mil- 
itary. Is that true? I submit that my distin- 
guished friend is entirely mistaken. I submit 
that the South have never had a popular govern- 
ment, one that can be truly so called, until now; 
that before the war and before reconstruction 
the government was placed in the hands of a 
part of the people only. Now the govern- 
ment isin the hands of all the people. I be- 
lieve all have a right to vote. A few are not 
allowed to hold office who aie cbnoxious to 
the fourteenth amendment; but I believe that 
in all the States they have a right to vote. No 
man is disfranchised from voting because of 
his connection with the rebellion, and they 
have now got a popular government for the 
first time. 

He said yesterday, in answer to a question 
of the Senator from Ohio, that the remedy 
was to restore the right of self-government. 
Now, sir, what did he mean by that? I sup- 
pose he meant by that to restore the govern- 
ment to the white people, to take it from all 
the people and give it toa part of the people. 


| Southern Democracy resisted reconstruction, 


as did the Democracy of the North. They 
resisted it; they refused to take any part in it. 
It was thereby thrown into the hands of those 
whom they call carpet-baggers and scalawags 
and the colored people. If they had come 
forward and accepted the situation and taken 
part in reconstruction they would have had 
the governments in their own hands in great 
part. But they refused; they determined not 
to accept the situation; they resisted the action 
of Congress by every means in their power, 
and the work of reconstruction was thus thrown 
into the hands of the men whom they de- 
nounced. Why, sir, we have heard continual 
denunciations of the colored people on this 
floor; of their ignorance and incompetency. 
I ask who it was that made them ignorant; I 
ask who it was that degraded them; who it 
was that made it a felony to educate them; 
who it was that pressed them down and de- 


| prived them of intelligence by every means 


in their power? Why, sir, it was their white 
masters; and I ask who has a better right to 
suffer now from that ignorance and from that 
want of qualification than those same white 
masters ? 

The Senator spoke yesterday as if some por- 
tion of the reconstruction laws had been decided 
I do not know whether 
he intended to be so understood or not, but if 
he did he was mistaken. Nopartof the recon- 
struction laws has ever been held to be uncon- 
stitutional, and I am informed that yesterday 
the Supreme Court of the United States held 
that the confiscation law was constitutional, 
which bas always been regarded as one of the 
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| most harsh and unfriendly laws adopted toward 


ee 











the South. 

The Senator told us yesterday that the recon- 
struction laws were of no more authority than 
if they had been enacted by a mob or a town 
meeting; and he said that Congress has set 
the example of lawlessness and had no right 
to expect others to obey the law. He said that 
Congress was the great original Ku Klux. Now 
I propound the question to that Senator in all 
‘andor, what greater encouragement can be 
given to the Ku Klux of the South, what 
greater encouragement can be given to the 
lawless men of the South, than by making 
charges of this kind, by tellingthem that those 
laws are null and void? 

Mr. BLAIR. Does the gentleman want me 
to respond? He has put a question. 

Mr. MORTON. I have no objection if the 
Senator does not take too long, 

Mr. BLAIR. I only wish to say that I want 
to denounce all these crimes, for I consider 
them crimes; and to denounce those who 
originated the crimes by transgressing the law 
and overthrowing the Constitution, is, in my 
opinion, the thing which will best subserve 
the purpose of preventing crime. 

Mr. MORTON. The Senator assumes the 
very thing that is to be proven all the time in 
his argument. 

Mr. BLAIR. If the Senator will allow me, 
I will say that he assumes on the other hand 
the thing to be proven. 

Mr. MORTON. I think I do not. 1 think 
the fair and reasonable presumption is that 
the reconstruction laws are constitutional until 
they are decided to be not constitutional. 

Mr. BLAIR. They have already been so 
decided. 

Mr. MORTON. I do not understand it so. 
I should like to knowin what case, where, and 
when bas any reconstruction law been decided 
to be unconstitutional. I have never heard 
of it. 

Mr. BLAIR. 
rant as that. 

Mr. MORTON. It was very easy for the 
Senator to point to the case and to the act or 
to the section that had been so decided; but 
as he failed to do it, I take it for granted he 
could not do it. Undoubtedly he would if he 
could, because he had time. 

He tells us, Mr. President, that these recon- 
struction laws having no authority whatever 
are null and void; but he says the Democratic 
party never inculeated the policy of resisting 
them. Why, sir, when they tell the people of 
the South that these laws are nuli and void, I 
ask him if that is not a direct invitation to 
resist them? Whatisanuillaw? What isa 
void law? Itisnolawatall. Iam notbound 
to obey a null law. J] am not bound to obey 
any act of Congress that is a nullity, because 
in contemplation of law it is no act at all; and 
when the Senator has told the people here and 
before that these laws are null and void, and 
have no more authority than if enacted by a 
mob, it is inviting them to resist them, and 
they have followed his advice and are follow- 
ing it to-day in many of the States. 

Bat, sir, we were told this morning that the 
constitutional amendments were fraudulent. 
I have here a letter written by the Senator but 
a short time ago—perhaps I have mislaid it — 
addressed by him to the editor of the Mont- 
gomery Mail, in Alabama, on the 18th of last 
month, I think. If I can find it I will again 
refer to it. In that letter the Senator distinctly 
makes the issue of brushing away the amend- 
ments and of brushing away the reconstruction 
laws ds things that have been created by the 

tadicals for the purpose of securing their 
power. 

Now, Mr. President, I propose for a short 
time to consider the legal question that is in- 
volved in this controversy. 


The gentleman is not so igno- 
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The first section of the fourteenth amend- 
ment declares that— 
‘*No State shall make or enforce any law which 


shall abridge the privileges or immunities of citizens 
of the United States; nor shall any State deprive 


any person of life, liberty, or property without due i] 


| 


1} 


process of law, nor deny to any person within its | 


jurisdiction the equal protection of the laws.” 

The fifth section declares— 

“The Congress shall have power by appropriate 
legislation to enforce the provisions of this article.” 

The clause to which | call especial attention 
is that which says that no State shall ‘‘ deny to 
any person within its jurisdiction the equal 
protection of the laws.’’ If a State fails to 
secure to a certain class of people the equal 
protection of the laws, it is exactly equivalent 
to denying such protection. Whether that fail- 
ure is willful or the result of inability can 
make no difference, and is aquestion into which 
it is not important that Congress should enter. 
The meaning of the Constitution is, that every 


person shall have the equal protection of the | 


laws. It is in its nature an affirmative provis- 
ion, and not simply a negative on the power 
of the States. Will it be pretended that the 
meaning would be changed if it read, ‘‘ every 
person in the United States shall be entitled to 
the equal protection of the laws?’’ It means 
to confer upon every person the right to such 
protection, and therefore gives to Congress the 
yower to secure the eujoyment of that right. 
Whanatac the Constitution confers a power or 
guaranties a right it gives also the means of 
exercising the power and protecting the right. 

The Government can act only upon individ- 
uals. It cannot prevent the Legislature of a 
State from passing an act, or compel the pas- 
sage of an act. If the effect of the amend- 
ment is simply that the United States shall 
exert a negative upon a State, it amounts to 
but very little, and in fact would result only 
in a lawsuit, and would, in effect, nullify the 


concluding section of the amendment, which | 





gives to Congress the power to enforce the | 
amendment by appropriate legislation. There | 
‘an be no legislation to enforce it as against a | 


State. A criminal law cannot be made against 
a State. A State cannot be indicted or pun- 
ished as such. ‘The legislation which Con- 
gress is authorized to enact must operate, if at 
all, upon individuals. 

The Constitution declares that the States 


shall not have the power to coin money. How | 
can that provision be enforced except by mak- | 


ing it a penal offense for any person to coin 


money under color of the authority of a State? 


This principle was recognized by Congress 


in the act passed for the enforcement. of the | 


fifteenth amendment, which is in form like the 
fourteenth, a prohibition upon the States, 
declaring that no State shall deny or abridge 


suffrage on account of race, color, or previous || 


condition of servitude. In that act Congress 
assumed the power to protect the right of sul- 
frage, not only against any law that might be 
passed by a State, but against a mob, against 
any lawless individual, against the uoauthor- 
ized act of any public officer or election board. 
It proceeded upon the hypothesis that the 
amendment conferred upon colored men an 
absolute right to vote upon the same terms 
and conditions with white men, and that Con- 


gress had the power to protect and enforce | 


this right against individuals or organizations, 
whether acting in open violence or under color 
of State law. 

Believing that the fourteenth amendment 
intended to secure to every person the equal 
protection of the laws, it is competent for Con- 
gress to furnish such protection by appropriate 
legislation. If there.be organizations in any 
of the States having for their purpose to deny 
to any class or condition of meh equal pro- 
tection, to deny to them the equal enjoyment 
of rights that are secured by the Constitution 
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Congress to make such organizations and com- 


| binations an offense against the United States, 
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| and punishable by such pains and penalties || 








as may be prescribed. Whatever conspiracy 
may be formed having for its purpose to create 
a terror which shall deter any class of people 
from the exercise of those rights, itis a direct 
infringement of this amendment which may 
be punished by the laws of the United States. 

This does not involve any question of recon- 
struction. We are not proposing to tear up 
what has been done, to reconstruct again, but 


simply to provide for the protection of life.and | 


property, to enforce rights that are guarantied 
by the Constitution and laws of the United 
States. 

The protection of the people in their lives, 
liberty, and property is the highest duty of a 
government. It was said by the Senator from 
Missouri [Mr. BLarr] the other day that the 
people of the South in the beginning of the 
rebellion were absolved from their allegiance 
to the Government, because the Government 
could not afford them protection against those 
who were in rebellion. This doctrine is wholly 
unsound ; for it may happen that in the midst 
of a rebellion the Government is unable while 
faithfully endeavoring to exercise its powers 
to grant such protection,.and the effect of that 
doctrine would make loyalty to the Govern- 
ment to depend, not upon any principle of 
right, but simply upon the accident of power. 
But I will say this: that a government that 
does not make an effort to protect the people 
is not deserving of their allegiance, and that 


the lives and property of citizens at home is 
just as imperative as to protect them abroad. 

Great Britain went to war, which cost her 
many millions and large sacrifices, for the pur- 
pose of rescuing five Englishmen who had 
been captured by the king of Abyssinia. Re- 
cently she has threatened war against Greece 
because of the failure of Greece promptly to 
arrest and punish the brigands who had mur- 
dered two of her subjects. 

If half adozen American citizens were mur- 
dered by a mob in London, and the British 
Government should fail to bring the murderers 
to punishment, or to make every possible exer- 
tion to that end, it would lead at once to angry 
correspondence, and might lead to war. And 


yet is the obligation less to protect our citizens | 


upon our own soil? Men are murdered with 
impunity in many parts of the South every day, 





| tne obligation of the Government to protect | 
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the Republicans in denouncing them there 
would soon be a public sentiment in the South 
that would suppress them? If the leaders and 


| those who are responsible for the opinion of 
| the Democratic party in the South were to 


denounce these crimes and set their faces 


| against them, can anybody doubt that they 





would be effectually suppressed? Do they not 
exist, and are they not increasing because 
they are connived at, because their existence 
is denied by those who know of their exist- 
ence, or because they are excused and palli- 
ated upon one pretense oranother? The con- 
tinual slanders that are heaped upon the white 
people and upon the negroes who suffer these 
outrages are an encouragement and a protec- 
tion for them. 

But it is said that crimes arecommitted upon 
the other side. Doubtless that is so. There 
are bad men in all parties; and it is not to 
be supposed that the colored people of the 
South, hunted, oppressed, aa outraged as 
they are, would submit to everything tame- 
ly; that they would not in some cases retal- 
iate, and that they might not sometimes carry 
that retaliation beyond the point justified by 
the wrongs that they themselves have suf- 
fered. Human nature is the same in all par- 
ties and races of men, and it is most unrea- 
sonable to suppose that these things can exist 
for months, and even for years, without provok- 
ing retaliation, without provoking crimes and 


| outrages upon the other side. 


But it is clear beyond all question that the 
aggressions, as an organized thing, as a sys- 
tematic thing, is justly chargeable to those who 
have been the friends of and engaged in the 
rebellion, and that it is inflicted upon those 
who were the friends of the Government dur- 
ing the war, or who have accepted the situa- 
tion since and resolved to be good and loyal 
citizens. 

Do these outrages exist? Have these mur- 
ders been committed as charged? We have 
the same evidence of that that we have that 
there has been a war between Germany and 
France. I have seen no one who was present at 
any one of those great battles, no one who par: 


| ticipated in the campaign, and yet the evidence 
| is conclusive to my mind that there has been 


a terrible war waged between those countries 
which has scarcely a parallel in modern his- 


| tory; and the evidence is just as conclusive, 


and yet no attempt has been made to bring |} 


those murderers to punishment. More men 
have been killed in the South for political 
causes within the last three years, as [ firmly 
believe, than by the Indians during the last 
twenty-five years, 

Whatare the facts? Why, sir, that the white 


people in many parts of the South who are | 


Republicans, who are the friends of the Gov- 
ernment, have no security for life or property 


| in the State courts, and that the colored peo- 


ple, because of the prejudices against their 
race, because they were formerly slaves and 
have been released against the will of their 
masters, and because they, too, are Republic- 


aus, have no protection for life and property. | 


I plead for the security and protection of these 
people, not because they are Republicans, but 
because they are human beings; because they 
are men and women entitled to the protection 


of the laws; and I call upon all men, without | 
| regard to party, to unite with me in the sup: | 
pression of these crimes, and to give to the | 


ritizens of the United States, whatever may be 


| their political views, the equal protection of 


the laws. 
To deny the existence of these crimes is to 


| protect them; to excuse them or apologize for 


| them is to encourage them. 
| doubt that 


Can anybody 
if the leaders of the Democratic 


of the United States, it is the right and duty of |! party throughout the North were to unite with 


and is of the same nature precisely, that mur 
ders, outrages, and crimes of every descrip- 
tion are being inflicted upon the white Repub- 
licans of the South and upon the colored peo- 
ple. If a man looks at the sun at noonday, 
when the sky is cloudless, and tells me there 
is no sun, | am not required to believe him. 


| | may suppose that he is laboring under some 


mental hallucination that makes him give the 
answer; yet I cannot doubt that there is a sun 
and that itis shining. And whatever may be 
the denials, the protestations, the apologies, 
or the excuses that are offered in the Sehate 
of the United States or out of it, they cannot 
for one moment weaken the conviction upon 
my mind or upon the mind of the pablic that 
these outrages exist as charged. 

The evidence of them is even more conclu 
sive than is the evidence that there has been a 
war between Germany and France. We see 
every day those who have witnessed these out 
rages, who live in the neighborhoods where 
they have occurred, and we even see some of 
those who have suffered either in their own 
persons or in their families or in the destruc- 
tion of their property. The testimony comes 
alike from Kentucky, Tennessee, Georgia, 
Nerth Carolina, South Carolina, Florida, Mis- 
sissippi, and Alabama. The evidence is uni 
form that these crimes are inflicted by bodies 
of men, generally moving in disguise, having 


| like organization, movements, and purposes; 
|} and we are not at liberty to doubi that the 
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same organization, though it may differ in || andthe Democratic press throughout the North 


name, exists in all the States that I have men- || 


tioned. } 
We are not at liberty to doubt that the pur- 


pose is by these innumerable and nameless | 


erimes to drive those who are supporting the 
Republican party to abandon their political 
faith or to flee from the State. A single mur- 
der of a leading Republican will terrify a whole 
neighborhood or county. The whipping of a 
dozen negroes, because they are negroes and 
asserting their right to the equal enjoyment 
ot liberty, property, and the expression of 
their opinions, will have the effect to terrify 
those who live for miles around, 

As a Government we are under the most 
solemn obligations to protect these people 
against their enemies; but asa party, we are 
under the highest possible moral obligation to 
stand by them and use all the means that may 
be in our power for their protection. Their 
crime is that they are the friends of the Gov- 
ernment, that they stood by the Government 


through the rebellion, or have become its | 


friends since. ‘Their crime is that they are 
our friends, and if we desert them we are un- 
worthy of the name of men and ought to have 
no friends. 

Some weeks ago when I offered a resolution 
to create a special committee to examine into 
the condition of the South, it was met not only 
by a how! of execration inthe Democratic press, 
but with fierce denunciation upon the floor of 
the Senate. ‘The Senator trom California 
[ Mr. Casser Ly] attributed tome bad motives, 
asserted that my purpose was to keep alive 
the animosity between the North and the 
South tor political purposes, expressed his in- 
credulity, and denied the existence of the 
crimes which it was proposed to investigate. 
I do not intend to impugn the motives of that 
Senator or to call in question his sincerity ; 
but I do tell him, his speech was read through- 
out the South as indorsement and approval ; 
and so will be read the speeches that have 
been made on that side of the Chamber during 
this debate. 

Mr. CASSERLY. 
to me? 

Mr. MORTON. 

Mr. CASSERLY. The Senator is very un- 
just. I think all that bas taken place in con- 
nection with his motion, his committee, and 
the report justifies what I said as to the object 
for which that thing was initiated; but I deny 
that | did say anything or ever could say any- 
thing which would justify outrages anywhere, 
or incite them. 1 wish I could say as much 
for some gentlemen who have a great deal to 


Is the Senator referring 


I was. 


say against outrages—I will not say in this | 


debate, but in others, 

Mr. MORTON. Ididnot yield foraspeech ; 
I yielded for au explanation. What the Sen- 
ator said at that time was heard by the Senate 
and is in theGlobe. Whatthe effect of it will 
be is to be determined by those who read it. 
I have no hesitation in saying that the effect 
of all such speeches made upon this floor is to 
give confidence and encouragement to the men 
who commit these crimes. Ido not say they 
are so intended; I intimate nothing of that 
kind; but | say that is the inevitable effect. 

For a time the Democratic party denied the 
existence of the border-ruffian outrages in 
Kansis; but the result was the crushing out 
of the pro-slavery party in that Territory, the 
expulsion of the border ruffians, and the 
permanent establishment there of Republican 
power. 

For many years before the war the people 
of the North were subjected to indignity and 
outrage in the South on account of their polit- 
ical sentiments. It was not safe fora man of 
avowed anti-slavery principles to travel in the 
South. He could do no business there. He 
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| fact should be known. 


were either incredulous or ridiculed the victims 
of these outrages, and in many cases justified 
them outright. But the punishment came. 
The people of the South were led on, step by 
step, until they engaged in actual rebellion, 
which brought with it terrible punishment and 
the destruction of the institution of slavery. 
If the Democratic party do not want to bear 
the responsibility for the crimes in the South, 
they must cease to deny their existence ; they 
must cease to furnish excuses and apologies 


for them ; they must raise their voices in con- | 


demnation of them ; they must unite with us 


in demanding punishment for the guilty and | 


protection for the innocent. 
If the charges that have been made in re- 


| gard to the crimes committed in the South are 
not true, it is of the last importance to the | 


people of the South, to the whole country, and 
especially to the Democratic party, that that 
The belief that they 
do exist keeps capital and immigration from the 
South, and is doing them the deepest possible 
injury. And yet, when the proposition was 
made to have an investigation by a committee 
to be composed of honorable gentlemen, who 
would not upon their oaths tell a lie or bear 
false witness, it was charged upon me almost 


as a crime, and I was subjected to the fiercest | 


denunciation by the Democratic press. Sir, 
if the Democratic party would unite with us 


in the condemnation of these crimes and in | 


the adoption of measures necessary for their 
suppression it would at once strip them of a 
party character, and no possible advantage 


| could result to the Republican party from their 


investigation and punishment except that 
which would result from the protection of the 
lives and property of their friends in the South, 
which certainly would be legitimate. 

But it is said these crimes should be pun- 
ished by the States; that they are already 
offenses against the laws of the States, and 
the matter should be left with the States. The 
answer to thatis, that the States do not punish 


| them ; the States do not-protect the rights of 


the people; the State courts are powerless to 
redress these wrongs. ‘The great fact remains 
that large classes of people, numbering nearly 


one half in some of the States, are without | 


legal remedy in the courts of the States. 
Should this tact be overlooked for the sake of 
a theory? Shall it be said with any reason 
that it is proper to leave the punishment of 
these crimes to the States when it is a notorious 
fact that the States do not punish them? This 
might be said with more reason if the crimes 
committed were only occasional, were without 
system and concert, were not the result of a 
settled purpose and policy, had not deep and 
far-reaching political significance. If they 
were like the ordinary crimes of murder, lar- 
ceny, and arson, that are committed by bad 
men through the country, the force of the 
reasoning would fail; but when we consider 
that these crimes are the result of confederated 
action, the result of a common and wide-spread 
purpose, that they are not intended simply 
for the gratification of individual malice, re- 
venge, or aggrandizement, but for the aecom- 
plishment of a general design extending not 
only throughout a State, but throughout many 
States, the case is wholly altered. 

The report of the special committee shows 
the condition of affairs in the State of North 
Carolina. The story is a terrible one, and 
should cause men of all parties to reflect sol- 
emnly upon what is before them. In a large 
part of North Carolina there is no security for 
the life or property of any man who belongs 
to the Republican party. It is true, crimes 
are committed by persons who belong to the 
Republican party, bat the evidence shows that 
the offenders are quickly brought to trial and 


was subjected to every indignity and outrage, punishment; while, on the other hand, no 
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man has been punished in portions of that 
State for the murder of Republicans, or for 
any outrage committed upon them. ‘This tells 
the whole tale, and leaves nothing for infer- 
ence or argument. 

It is true, various excuses are set up for this, 
Some witnesses say that the Ku Klux organ- 
ization was gotten up as a defense against the 
Union League ; and yet when they are closely 
examined as to whether the Union League, as 
an organization, has ever committed a crime, 
they are bourd to answer in the negative or to 
say that they do not know. 

The Union League was a harmless political 
society, organized for the purpose of diffusing 
information, disseminating ducuments, and 
rallying those who belonged to the Republican 
party, or who could be brought to adopt that 
faith. Violence was no part of its purpose. 


| It did not seek to make converts by terror or 


by the commission of crimes. It was simply 
a political organization, designed to operate 
upon men not through their fears, but through 
their reason. ‘To present the existence of the 
Union League as an excuse for the organiza- 
tion of the Ku Klux Klan is quite as reason- 
able as the complaint made by the wolf, who 
said tothe lamb that went to drink at the 
stream lower down that the lamb muddied the 
water so that he, the wolf, could not drink. 
The evidence shows that this Ku Klux organ- 


| ization exists in a large part of the State of 


North Carolina; that the members of it are 
bound by the most solemn oaths to execute 
the judgments which may be adopted by those 
in authority; that in the execution of these 
judgments they commit murder, arson, assaults 
and batteries, larceny, perjury, and almost 
every crime in the calendar; that they are 
required to commit perjury as witnesses to pro- 
tect one of their number from punishment; to 
commit perjury as jurors, and to acquit at all 
hazards one of their nuraber who may be upon 
trial. 

A society which resorts to perjury as a com- 
mon means of defense, or as the instrument by 
which their purposes are to be accomplished, 
may be described as utterly wicked and devil- 
ish. Against such an organization men can 
have no protection, except it shail be in the 
strength of the law sustained by military power. 
What protection can a court afford against the 
crimes of such men, when their fellows are 
required to appear as witness and commit per- 
jury in their defense, or to procure themselves 
to be thrust upon juries and there to acquit, 
no matter what the evidence may be; when 
the intimidation of officers is a part of their 
policy, threats to be served upon judges, upon 
jurors, upon sheriffs, aud upon every ollicer 
connected with the administration of justice? 

‘This organization, with these principles and 
using these instrumentalities, has done its 
work. None of its members have been pun- 
ished, while they commit crimes with impa- 
nity in broad daylight, so that no man in the 
State feels safe. Such an organization strikes 
at the very existence of society, and it is the 
solemn duty, as well as the interest, of men 
of all persuasions, parties, and creeds to unite 
against them as the common enemy, and to 
exterminate them as the foes of mankind. 

This society is a confederacy, existing in a 
number of States, and binding them together 
by its secret and murderousties. Their mode 
of committing crimes is the same in Tennes- 
see, Kentucky, Georgia, Alabama, Louisiana, 
South Carolina, North Carolina, Florida, and 
Mississippi. AJl the evidence that has been 


produced from time to time, all the circum- 
stances developed through the press, from day 
to day, go to show the identity of the organ- 
ization in all these States; and it is constantly 
advancing to new triumphs. Beginning at one 
point in Tennessee, it has advanced into the 
other States, and is still spreading its jurisdic- 
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tion, still extending its dominion, and, unless | 


it shall be checked, will make the conquest of 
the entire South. 

One of the excuses set up for it in North 
Carolinaisthe alleged mismanagement of State 
affairs by Republican officials. The excuse 
wholly fails; the pretense is false. Whatever 
mismanagement may have taken place in the 
affairs of the State could furnish no possible 
excuse for the crimes that have been com- 
mitted, and the commission of these crimes 
was in nowise calculated to remedy the abuses 
complained of, 

But how is itin the State of Kentucky, where 
all the offices, both State and county, are in 
the hands of the Democratic party? If there 


be abuses in the government of Kentucky || 


they are committed by Democratic officiais, 
for which it would be unreasonable to bang, 
shoot, and whip the Republicans ; and yet the 
outrages that are being committed from day to 
day in the State of Kentucky almost rival in 
atrocity and frequency those that have existed 
in North Carolina. 

Mr. President, [ received yesterday a copy 
of the Frankfort Commonwealth, published in 
the city of Frankfort, Kentucky. It is a very 
respectable paper, and I wish to read an extract 
from it: 


“The context does not alter the meaning or force | 


of the above extract. It means what it says, and 
nothing else. Senator Stevenson,therefore, says that 
during the threeanda halfyears of his administration 
as Governor * balf a dozen instances of violence did 
occur, not more, and what did theyamountto?’ To 
show the utter misstatement here made, we have 
hastily gianced over our files during the time men- 
tioned and collated a number of instances of vio- 
lence, notof individual difficulty or personal alterea- 
tion, but general or mob-like in their nature. We 
have not collected the tenth part of the cases which 
were heralded in the public prints of the day. From 
these cases it appears that eighty-one persons died 
by mob violence, seventy were shot or whipped, 
besides the innumerable number who abandoned 
their homes for fear of their lives. We specify 
briefly the instances collated.’’ 

Here follow the names, places, and dates 
of one hundred and fifieen affairs, in some of 
which two or three or half a dozen persons were 
injured ; and the article concludes thus: 

‘**All these various outrages which we have hastily 
collated occurred during the administration of Gov- 
ernor STEVENSON, which begav September 12, 1867, 
and closed February 13, 1871, and embrace the three 
years and a half alluded to in his speech in the Sen- 
ate. 
hung by Ku KluxinShelby, (February 16;)a masked 
band rescued Scroggins from jail in Frankfort, (Feb- 
ruary 24;) and a band attacked Ballou’s store, in 
Franklin county, and Rucker was killed, (March 11.) 

‘**Yet Senator STEVENSON says not more than half 
a dozen cases of violeuce have occurred, and asks, 
*Whatdo they amount to?’” 


Mr. STEVENSON. The Senator from In- 
diana will remember that I expressly stated 
when I was up before that in the enumeration 
of what he terms Ku Klux outrages I did not 
intend to include and did not designate the 
earlier cases which grew out of a conflict be- 
tween two armed parties in the State. A sort 
of vigilance committee was instituted to uphold 
the law as they supposed ; that is, to punish 
wrong doers. * That got up a different organ- 
ization, and they bad a conflict of arms; and 
some of the cases, in my judgment, which are 
enumerated there, occurred in consequence 
of this conflict of opposing parties which I 
called out the militia to put down, and which 
I did put down. 

_ Mr. MORTON. This society of the Ku Klux 
is the result of a general purpose, of a matured 
plan for the subjugation of the South by a 
party that is in hostility to the Government of 
the United States, by the party which organ- 
ized and conducted the rebellion. It proposes 
to gain the supremacy by driving Republicans 
into submission and silence, or by compelling 
them to fly from the State. It electioneers by 
murder, and persuades men by the lash and 
destruction of their property. It seeks to 
waste the courage of men and their devotion 
to principle by causing them to go to bed at 


Shortly after his retiracy, Jacob Lighter was | 
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| their families. 
| ity. 


| tion it in this Chamber. 


| in portions of the Republican press. 


_ night with a dread that they may be murdered 


and their houses destroyed by fire before morn- 
ing. It works by means that sap the mental 
as well as the physical strength of men and 
lead them to sacrifice their principles and their 
feelings to purchase security for themselves and 
It leaves no room for neutral- 
All must take their stand upon the one 
side or the other—absolute submission upon 
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the one hand, or total insecurity for life and | 


property upon the other. 

But as a party policy, it is short-sighted and 
wickedly foolish. Victory purchased by blood 
cannot be permanent or glorious. The spots 
which it makes upon the escutcheon of the 
party can never be washed out, but will deepen 
and redden from generation to generation. 
The blood which is spilled cries from the 
ground, and in a few years the avenger will 
come and punishment will fall suddenly and 
terribly upon the criminals. 

The mantle of the Democratic party is broad, 


| but it is full of rents, and is not broad enough 


to cover these crimes from the world. 
The Democratic party may say that it has 


of mankind will be that it has held the gar- 
ments of those who did; that it has stood by 
in approving silence; that it has uttered no 
word of condemnation; that it has raised no 
hand to bring the guilty to punishment; and 


| while it may not have been the actual perpe- 


trator of the deed, yet it has received the polit- 
ical profits that result from its perpetration. 
The Democratic party can relieve itself from 
these terrible imputations by denouncing the 
crimes, by admitting their existence, by unit- 
ing with others for their suppression, by show- 


| ing a willingness to use all the means that may 


be within their power to protect life, liberty, 
property; but failing to do these things, it will 
be held responsible by the verdict of history. 

The subject is. painful to me, and I would 
to God that I had never had occasion to men- 
It affords me no 
pleasure to publish to the world the crimes 
and misdoings of the people in any part of my 
country. I would, if it were possible, if it 
were consistent with truth and justice, bury 
them in oblivion. But I cannotdothat. That 
is beyond my power, or the power of the Dem- 
ocratic party. The best remedy for these 
evils is their full and complete exposure, that 
they may be known, understood, and exe- 
crated by all men, so that a public opinion 
may be created which shall have power for 
their ultimate suppression. To remain silent 
from any cause is to approve of these crimes, 
is to encourage their continuance, is to give 
to their perpetrators security and impunity. 
We cannot remain silent without becoming 
participants, without implicating ourselves in 
the deed. 


in a speech on the Georgia question, to lay 
before the Senate and the country the condi- 
tion of the South as [ then understood it. I was 
not able to tell a hundredth part of the truth. 
What I knew was bad enough. But | was met 
with stern incredulity upon this floor, and even 
Those 
tepublicans who then doubted doubt no more. 


me are now silent. The terrible truth has 


| forced itself upon the knowledge of all men, 
| and the duty now rests upon all men to rise up 
| and bear witness against it. 

The persistent declarations of northern poli- | 
ticians that the reconstruction acts are uncon- | 








stitutional and void, that the people of the 


| South have a right to resist them, and that the 
| Government of the United States has wickedly 
oppressed these people and wantonly inflicted 





upon them disabilities and degradation have 


not committed these crimes; but the judgment | 








Those voices that were then lifted up on the | 
| Republican side of this Chamber to rebuke 


| largely conduced.to their present unhappy con- || prejudices against negroes excited to madness, 


| ants. 
| there to enjoy all the privileges and immunities 
| of citizens of the United States, is guarantied 
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dition. The southern mind, irritated by de- 
feat, accepted these declarations as evidence 
of sympathy and of the justness of their cause, 
and the crimes and outrages that have been 
committed are in great part the natural and 
inevitable result. Had these politicians ad- 
vised the people of the South to accept the 
situation and accommodate themselves to the 
result, who can doubt that peace, good-will, 
and prosperity would have been restored ? 

To the motives of the leaders of the Dem- 
ocratic party | impute nothing. I have no 
right to sit in judgment upon them. God alone 
is the searcher of hearts. From their stand- 


| point they doubtless believe they are doing 
| right. 


But of the consequences of their action 
I have a right to speak, and I declare to them 
solemnly that as their course before the war 
had much to do in bringing on the rebellion 
their policy now largely contributes to foment 
and produce the disastrous condition of things 
in the South. 

When the war ended many men who had 
been in the Union Army remained in the South, 
intending to make it their home and identify 
themselves with its fortunes. Others emigrated 
from the North, taking with them large capital, 
believing that the South presented fine pros- 
pects for business, individual success, and 
general prosperity. In the reconstruction of 
the southern States it so happened, and was, in 
fact, necessary, that many of these men should 


| be elected to office and take a leading part in 
| the government of the States in which they 


settled. This was their right and the natural 
result of the circumstances by which they were 
surrounded; but they were denounced as ad- 
venturers aud intruders, and the odious slang 
of ‘* carpet-baggers’’ was reéchoed by the Dem- 
ocracy of the North, who sent word to the 
South that these men had no rights they were 
bound to respect. 

Emigration is a part of the genius of the 
American people. ‘They are composed of 
those who came from abroad or their descend- 
To emigrate from State to State, and 


by the Constitution, and it is an odious and 
anti American doctrine that a man has no right 
to be elected to an office in a State because he 
was not born in it or has not lived in it many 
years. When we consider the circumstances 
under which the Territories were settled and 


| new States formed, the rapid transition of our 


population from one part of the country to 


| another, we shall comprehend the infamy and 


villainy of this slang against ‘‘ carpet-baggers.’’ 
Why, sir, it is the same spirit in another 


| form which a few years ago attempted to deny 


equal political rights to men of foreign birth 
and insisted that the offices should be held 


| only by those who were born upon the soil; 
It is not quite a year ago that I endeavored, || 


and it is humiliating that any portion of the 


| people of the North should endeavor to excite 
| the people of the South against their own cit- 
| izens who have gone there to find homes. 


What the South needs is emigrants with car- 


| pet bags well filled with capital to revive indus- 


try, organize labor, and develop her resources; 


| and the howl against this class of citizens is 
| insane and suicidal. 


‘Those who were born in the South and re- 


| mained faithful to the Government, or have 


since joined the Republican party, are stig- 
matized as the ‘‘ scalawags,’’ as low persons 
of the baser sort, disgraced and degraded by 
every opprobrious epithet, and all of this exe- 
crable Billingsgate is reéchoed, with additions, 
in the North. The mass of the people in the 


| South are honest, humane, and kindly feeling, 


like those of any other section of the country, 
and do wrong chiefly where they think they 
are doing right. But, for political purposes, 
their passions are artfully stimulated, their 
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and skillful operators constantly reopen and | 
aggravate the wounds and hatreds of the war. 
‘They were nurtured in the right of secession, | 


and carefully educated to hate the Republican 
party as their natural enemies, and are now 
manipulated and operated upon by the most 
unscrupulous political organization that ever 
existed. 

Will the people of the South never learn that 
for thirty years the Democratic party has been 
their most deadly enemy? But for its bane 


ful inflaence they would never have embarked | 
They were encouraged: in | 


in the rebellion. 
the belief that the right was upon their side, 
that the Democracy of the North were their 


friends and allies and would never permit them || 
to be coerced to remain in the Union; and 
after the war had lasted two years they were | 


urged to protract the struggle by holding out 
to them the prospect that a revolution was 
going on in the sentiment of the North that 
would soon acknowledge their independence. 
They clung to these fatal delusions until they 
were overwhelmed by defeat. 
deserted them at the critical moment, the rev- 
olution in the North never came, their pros- 


pects faded like an evening cloud, and the sun | 


of the confederacy went down in blood. 

The Democratic party can only come into 
power by carrying all the southern States, in 
which case the southern Democracy will con- 
stitute the majority of the party, and will be 
the controlling element. The southern Dem- 
ocracy would refuse to vote taxes and appro- 
priations for pensions, except upon condition 
that confederate soldiers and their widows and 
orphans should be pensioned, and put upon 
equal terms with those of the soldiers of the 
Union. The southern Democracy would never 
vote taxes and appropriations to pay the na- 
tional debt unless they were paid for their 
slaves. The northern Democracy, who are 
committed by endless resolutions and years of 
declamation to the position that slavery was 
wrongfully and unconstitutionally abolished, 
would sustain them. 
assume the payment for slaves than to repu- 
diate the national debt, for the reason that the 
payment must come principally from the North, 


and getting clear of the debt would do them | 


but a small part of the good that payment for 
their slaves would, 

It is improbable to suppose that the southern 
Democracy when placed in power would vol- 
untarily tax themselves to pay the debt which 
had been created for their subjugation, while 
all that they had invested in the confederate 
debt was lost together with their slaves. And 
that they will in that case make the payment 
for their slaves a condition upon which the 
national debt shall be paid no one can doubt. 
lt may be said, however, that the Democratic 
party in the North would never consent to this. 


My answer is that they will consent when they | 


find that they can hold power on no other 


terms; and it would only be consenting to the | 


practical application of what they have advo- 
cated all the time. If they were in earnest 
when they declared that slavery was abolished 
without authority of law and without any 
public necessity, and that it was most unjust 
toward the owners of slaves, how can they 
refuse to make the natiou pay for these slaves 
when they are placed in power? 

The southern question will be the greatissue 
in 1872 that will dwarf into insignificance every 
other. No merely economical question can 
divide public attention with it, 
struction be maintained; shall the constitu 
tional amendments be upheld; shall the col- 
ored people be protected in the enjoyment of 
equal rights; shall the Republicans of the 
southern States be protected in life, liberty, 
and property? are the great issues to be set- 
tled in 1872. Questions of tariff, currency, 
civil service reform, will play some part, but it 


Their ailies | 





| surrendered at Appomattox. 
| years the air has been laden with the tidings of 


It would be easier to | 





| of the old slave-masters of the South. 
| controlled the State governments; they framed 
Shall recon- | 
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will be a subordinate one. In all the southern 
States the Republicans will struggle for life, 
for the privilege of living in peace and security, 
while the Democratic party will struggle to 
regain their former power, and, as experience 
has shown, will not hesitate as to the means 
that may be used for that purpose. And in 
view of the solemn fact that everything is at 
stake for which we struggled and suffered 
through ten years of war and storm, let us 
bury all personal grievances, and forgetting 
past differences, bauishing all selfish consid- 


| eration, unite again as a band of brothers, 
| and with unbroken front move forward resolved 


to conquer for the right. 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. HENRY WILSON, 
OF MASSACHUSETTS, 
In tHe Unirep States Senate, 
April 13, 1871. 


The Senate having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the United 


| States, and for other purposes— 


Mr. WILSON said: 
Mr. Presipent: Six years have passed since 


| the army of northern Virginia, that bore upon 


its bayonets the last hopes of the rebellion, 
During these 


burnings, scourgings, and murderings. School- 
houses and churches have been given to the 
flames. Thousands, guilty of no offense against 
the laws of their country, have been lashed or 
maimed or murdered. From the smitten race 
that bore for more than twocenturies the heavy 
burdens of personal servitude, from loyal men 
who were ‘‘ among the faithless faithful found,”’ 
from citizens who have sought homes in the 
land many of them had stained with their 


| blood, there come to our ears imploring ap- 


peals for that protection the Republic owes to 
all her children. Shall these deeds, authen- 
ticated by the testimonies of men of stainless 
honor, be extenuated, excused, or denied in 
these Chambers? Shall these appeals be un- 


_ heeded by the representatives of the nation? 


Sir, during this six weeks’ debate in both 
Houses of Congress, Senators and Represent- 
atives have excused and extenuated acts that 
pain the ear and sicken the soul. Facts 


_attested by evidences as complete and con- 
_ clusive as are the acts of the great rebellion are 


doubted ordenied. When excuses and denials 
are unavailing, it is sought to justify these 


| crimes against humanity by denunciations of 


the reconstruction measures and the legisla- 
tion of the reorganized State governments. 
The reconstruction measures are pronounced 
unconstitutional, arbitrary, and oppressive. 
The administration of the reconstructed gov- 
ernments is declared to be both weak and 
wicked. The bloody deeds of the Ku Klux 


_ Klans are thus excused and apologized for, if 


not justified. 
Sir, Senators and Representatives who thus 
excuse or extenuate the crimes of lawless 


| bands of secret assassins have forgotten that 
| for twenty-two months after the rebel armies 
| had been disbanded the governments of the 


rebel States were under the complete control 
They 


the laws; they administered the laws. During 
the years 1865 and 1866, before the reconstruc- 


| tion measures had passed Congress, before the 
| right of suffrage had been given to the colored 


race, before those State governments had 
passed into the control of *‘ nigger,’’ ‘‘ carpet- 
bagger,’’ or ‘‘scalawag,’’ the rebels of the 
South ruled and lorded it over those States. 
During those years of rebel rule more lashings, 
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| more scourgings, and more maimings o° the 


black race were perpetrated than during any 
two years since the suppression of the rebellion, 

Yes, sir, in the years 1865 and 1866, when 
the rebel States were under the complete con- 
trol of the men who claimed the right to rule 
those States, and whose claim is accepted, and 
advocated, too, in these Chambers, more out 
rages were perpetrated upon the colored race 
under the forms of law, and against law. than 
have been committed during the past two 
years. I hesitate not to assert that under those 
two years of rebel rule there were inflicted at 
least one bundred blows upon the colored race 
for every one they have received from the Ku 
Klux Klans in the years 1869 and 1870. The 
number of maimings was far greater, and 
even the number of murders was greater. 

Before the enactment of the reconstruction 
measures, for which Congress is so bitterly 
assailed; before the negro was given the right 
of suffrage ; before those State governments 
passed into the control of the despised ‘ scal- 
awag’’ or the hated ‘*‘ carpet: bagger ;’’ when the 
State governments were under the supreme con- 
trol of the old rebel slaveholding class, hatred 
of the negro and of the policy of emancipation 
blazed forth in cruel and inhuman legislation, 
and in deeds of violence and wrong. ‘The 
evidences are overwhelming, complete, con- 
clusive; never to be questioned, never to be 
denied. 

Soon after the suppression of the rebellion 
the honorable Senator from Missouri [Mr. 
Scuvurz] was sent by President Johnson on a 
mission through the States lately in rebellion 
to inquire into and report upon their condition. 
That report, with its accompanying documents 
of more than one hundred pages, is before me. 
It is a masterly presentation of the condi- 
tion of South Carolina, Georgia, Mississippi, 
Alabama, and Louisiana. In this tour of 
observation General Scuurz found ‘an utter 
absence of national feeling’’ and ‘‘an entire 
absence of that national spirit which forms the 
basis of true loyalty and patriotism.’’ He 
found that ‘‘although the freedman is no 
longer considered the property of the individ- 
ual master, he is considered the slave of 
society ;’’ and that the notion still held potent 
sway over the minds of the masses that ‘‘ the 
elevation of the blacks will be the degradation 
of the whites.’’ He found that the slave mas- 
ters were more jealous of their authority than 
before emancipation ; that ‘‘the practice of 
corporal punishment is still continued to a 
great extent;’’ and that “tthe habit is so 
inveterate with a great many persons as to 
render on the least provocation the impulse 
to whip a negro almost irresistible.’’ He 
found, too, that the non-slaveholding whites 
‘*are possessed by a singularly bitter and vin- 
dictive feeling against the colored race since 
the negro has ceased to be property;’’ and 
that ‘*the maiming and killing of colored men 
seems to be looked upon by many as one of 
those venial offenses which nfust be forgiven 
to the outraged feelings of a wronged and 
robbed people.’’ With these sentiments and 
feelings of the late slaveholding and the non- 
slaveholding whites of the South it is not sur- 
prising that he found that “‘the number of 
murders and assaults perpetrated upon negroes 
is very great ;’’ and that he saw with his own 
eyes the scourged, maimed, bleeding, and dead 
victims of hate and lawlessness. 

Sir, letters of generals and other officers of 
the Army, which accompany this report of 
General Scuurz, present a record of cruelty. 
inhumanity, and crime both sickening and 
appalling. Within a hundred daysatter Lee’= 


surrender General Fessenden, son of the late 
Senator Fessenden, reported from Winnsbor 
ough, South Curolina, to General Gilmore 
that ‘‘a spirit of bitterness and persecution 
manifested itself toward the negroes;’’ that 
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‘‘they are shot and abused by men who an- 
nounced their determination to take the law 
into their own hands in defiance of our author- | 
ity,’ and that ‘*to protect the negro and pun- | 
ish these still rebellious individuals it will be 
necessary to have this country pretty thickly 
settled with soldiers.’’ A few days after this 
report was made Major General Gilmore, 
then commanding in South Carolina, in a let- 
ter to General Scuurz, said that negroes were 
retained on the plantations in portions of South 
Carolina ‘‘through ignorance or uncertainty 
of their rights, and partly through fear of their | 
former masters and the severe discipline un- 
lawfully enforced by them.’’ General Hatch, 
about the same time, then commanding in | 
Charleston, wrote that ‘the old leaders still 
hope to obtain control of the State, and then 
to pass laws with reference to the colored peo- 
ple which shall virtually reéstablish slavery.’’ 
‘(he first Legislature of the State, under Presi- 
dent Johnson’s policy of reconstruction, afew 
mouths later passed laws that reduced the 
emancipated freedman into a mere serf, the || 
slave of society. 

‘arly in August, 1865, General Steedman 
expressed to General ScuuRz the opinion that 
the planters of Georgia had ‘‘absolutely no 
conception of what free labor is;’’ and Gen- 
eral Croxton, another gallant soldier, reported 
that there were ‘‘no loyal people in Georgia 
except the negroes ;’’ that the people of Geor- 
gia would at once by legislation, after the 
recognition of their State government, ‘‘ reduce 
the freedmen to a condition worse than sla- 
very.” 

General Thomas K. Smith, who had been in 
command of the southern district of Alabama, 
declared the administration of the municipal 
law in Alabama to be a ‘‘farce,’’ and that 
‘‘the ministers of the law themselves were too 
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often desperadoes and engaged in the perpe- 
tration of the very crime they are sent forth 
to prohibit or punish.”’ 

Captain W. A. Poillon, indorsed by General 
Smith as a gentleman of high character, and 
the facts stated by him of his own personal 
knowledge to be true, in a letter dated at 
Mobile, said: 

“The life of the freedman is at the mercy of any 
villain whose hatred or caprice incites to murder. 
Organized patrols with negro hounds keep guard 
over the thoroughfares, bands of lawless robbers 
traverse the country, and the unfortunate who at- 
tempts escape, or he who returns for his wife or 
child, is waylaid or pursued with hounds and shot 
or hung. Laborers on the plantations are forced 
to remain and toil without hope of remuneration. 
Others have made the crop and are now driven off 
to reach Mobile or starve ; scarcely any of them have 
rags enough to cover them.” 

Ina letter dated the 29th of July, of that 
year, Captain Poillon, after giving an account 
of between twenty and thirty murders that 
had been perpetrated in a few weeks in the 
counties of Clark, Choctaw, Washington, and 
Marengo, said : 

‘* Murder, with his ghostly train, stalks abroad at 
noon-day, and revels in undisguised carnage while 
the bewildered and terrified freedmen know not what 
todo. ‘lo leave is death; to remain is to suffer the 
increased burden imposed upon them by the cruel 
taskmaster, whose only interest is their labor, wrung 
from them (4 every device an inhuman ingenuity 
can devise. Hence, the lash and murder are resorted 
to to intimidate those. whom fear of an awful death 
alone causes to remain, while patrols and negro dogs 
and spies keep constant guard over these unfortu- | 
nate people.” 

Such was the condition of affairs in Alabama 
four months after hostilities had ceased, and | 
while the rebels bore sway. 

In Mississippi the condition of the negro, if 
possible, was more pitiable than in South Car- 
olina, Georgia, or Alabama. Colonel Haynes, 
of the first Texas cavalry, himself a slave- 
holder before the war, in a report dated at 
Vicksburg on the 8th of July, states that the 
newspapers in that State were maintaining that 
the emancipation proclamation was unconsti- 
tutional and void; that it was a question | 














| 
| 


| whether or not the State should adopt the sys- 
tem of gradual emancipation, and that if the | 


protection and care of the nation were taken 
from the freedmen, the people of Mississippi 
‘will practically reéstablish 
grinding and despotic than of old.”’ 

Colonel Samuel Thomas, assistant commis- 
sioner for the Freedmen’s Bureau for the State 


| of Mississippi, says: 


| ‘* Wherever I go—the street, the shop, the house, || 
| the hotel, or the steamboat—I heur the people talk in 
such a way as to indicate that they are yet unable to |! 
conceive of the negro as possessing any rights at all. | 
Men who are honorable {n their dealings with their | 


white neighbors will cheat a negro without feeling 
a Single twinge of their honor. 
do not deem murder; to debauch a negro woman 
they do not think fornication; to take the property 
away from a negro they do not consider robbery. 
The people boast that when they get freedmen’s 
affairs in their own hands, to use their own classic 
expression, ‘the niggers will catch hell.’”’ 


Colonel ‘lhomas further says that— 


“All the trickery, chicanery, and political power 
possible are being brought to bear on the poor negro 
to make him do the hard labor for the whites as in 
days of old. They steadily refuse to sell or lease 
lands to black men. Colored mechanies of this city, 
who have made several thousand dollars during the 
last two years, find it impossible to buy even land 
enough to put a house on; yet white men can pur- 
chase any amouptofland. The whites know that if 
negroes are not allowed to acquire property or be- 
come landholders, they must ultimately return to 
plantation labor and work for wages that will barely 
support themselves and families, and they feel that 
this kind of slavery will be better than none at all.” 


Colonel Brinkerhoff reporting to General 
Howard from Clinton, in that State, early in 
July, states that there was forming a party in 
favor of a system of apprenticeship or invol- 
untary servitude ; that negroes were frequently 
driven from plantations, the dogs sometimes 


| set upon them, and they were often met upon 
| the highway by white men they never saw 


before and beaten with clubs and canes with- 
out offering either provocation or resistance. 

Captain Webber, in a report to Colonel 
Thomas, states that— 

“The prejudices of the citizens are very strong 
against the negro; he is considered to be deserving 
of the same treatment a mule gets; in many cases 
not as kind; as itis unprofitable to kill or maima 
mule, but the breaking of the neck of the free negro 
is nobody’s loss.” 

Major General Osterhaus, writing from the 
capital of the State in August, emphatically 
says: 


ser 


There is no doubt whatever that the state of 
affairs would be intolerable for all Union men, all 
recent immigrants from the North, and all negroes 
the moment the protection of the United States 
troops was withdrawn.’’ 

About the same time Colonel Gilchrist, in a 
reportto Major Gordon, assistant adjutant gen- 
eral, from Jackson, states that a class of armed 
men were traveling with no visible means of 
support, were riding over the State boasting 


| of Jeff. Davis and the number of Yankees they 


had killed, and that the negroes complained 
that they were often robbed by these men ; that 
‘*if any resistance is made death is pretty sure 
to be the result; orif the poor negro is so 
unfortunate as to appear to recognize his perse- 


cutors, he can then expect nothing less; negroes 


are often shot just out of wanton cruelty ;’’ 
and he refers to a large number of outrages 
and murders reportedto him. With such sen- 
timents and such action it is not surprising 
that the Legislature of Mississippi should enact 
a black code of inhumanities that reduced the 
freedman to a condition more abject, cruel, 
and pitiable than chattel slavery itself. 

In September, Major General Canby, a gen- 
tleman of candor and judgment, in a letter 
dated at New Orleans, admitted that ‘polit 
ical and commercial combinations against the 
North were gaining strength and confidence 
every day.’’ Lieutenant Stickney, writing 
from Shreveport, declares that the civil author- 
ities were not willing to grant the freedmen the 
rights to which their freedom entitled them, 
and ordinances were passed in several of the 


| 


1 


slavery more |! 


To kill a negro they | 





| upon the 
| during that year committed great outrages in 
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parishes and corporate towns forbidding the 
negro, without a special permit from his em- 
ployer, to pass within the limits of the parish 
or town, to be found out after ten o'clock at 
night, to rent or keep a house, and required 
him to be in the regular service of some white 
person, and other arbitrary enactments that 
were wholly inconsistent with the rights of free- 
men. 

Such, Mr. President, was the condition of 
the South in 1865. That condition was not 
iinproved during the next year under the legis- 
lation and rule of the slaveholding class. Gen- 
eral Baird, stationed at New Orleans, states 
that ‘‘ outrages upon freedmen, reported from 
distant parishes of the State, remain uncor- 
rected,’’ that ‘‘ the perpetrators of the outrages 
are lawless and irresponsible men, the terror 
of property-holders and laborers,’’ and that 
‘*they are countenanced by the community, 
either through sympathy or fear.’’ General 
Sheridan says ‘* homicides are frequent in some 
localities ; sometimes they are investigated by 
a coroner’s jury, which justifies the act and 


| releases the perpetrator ;’’ and that “ the trial 


of a white man for the killing of a freedman 
can, in the existing state of society in this 
State, be nothing more or less than a farce.’’ 

In Texas terrible crimes were committed 
against the freedmen, and General Kiddoo 
reported that the greatest trouble he had to 
contend with was ‘‘in attempting to protect 
the freedmen from lawless violence.’’ Major 
General Thomas J. Wood succeeded Colonel 
Thomas in Mississippi in 1866. He strove to 
protect the freedmen, especially against rov- 
ing bands of regulators, who shot freedmen 


| without provocation, drove them from planta- 


tions without pay, and committed other crimes. 
During that year General Swayne, command- 
ing in Alabama, declared that “‘the vagrant 
law of that State operates most iniquitously 
freedmen.*’ Bands of regulators 


Kentucky, and a bloody riot at Memphis, in 
‘Tennessee, by which many freedmen lost their 
lives, and the massacre at New Orleans, demon- 
strated that the crimes against Union men and 
freedmen were increasing. General Sprague 
reported that ‘‘assaultsand murders of Union 
men and freedmen were increasing in Arkan- 
sas, and not a finger had been raised to bring 
the guilty parties to justice.’’ Reports of Army 
officers in other southers States demonstrated 
the fact, beyond all cavil or doubt, that, in 
spite of the efforts of the Army and of the 
officers of the Freedmen’s Bureau, the freed 
men were subjected to the most arbitrary and 
iniquitous laws, and outraged, lashed, and 
murdered with impunity. 

Sir, the inhuman legislation, the oppressive 
acts, the appalling crimes, the deeds of inbu- 
manity, and the earnest appeals of the freed 
men for protection, penetrated the ear and 
touched the heart of the nation. Congress 
passed an act to secure to the freedmen civil 
rights. A joint special committee of fifteen was 
raised in December, 1865. This committee was 
composed of gentlemen of talent and expe- 
rience, of individual honor and personal char 
acter. Its report, by its eminent chairman, 
William Pitt Fessenden, referred to the con- 
| ciliatory measures of the Government, and 
| declared that— 








** The bitterness and defiance exhibited toward the 
United States, under such circumstances, is without 
a parallel in the history of the world. In return for 
| our leniency we receive only an insulting denial of 
ourauthority. In return for our kind desire for the 
resumption of fraternal relations we receive only an 
| insolent assumption of rights and privileges long 
| since forfeited. The crime we have punished is 
| paraded as a virtue, and the principles of repub- 
lican government, which we have vindicated at so 
terrible a cost, are denounced as unjust and oppress- 
| ive.’’ 
} 


This report demonstrated with great clear- 
ness and force the duty of the nation to secure 
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liberty, life, person, and property, and ‘to | 
place our republican institutions on a more 
stable foundation.’’ It proposed to accomplish 
these purposes by an amendment to the Con- 
stitution, known as the fourteenth amendment. 
Through the year 1866 the civil rights act was 
practically a dead letter, and the proposed 
amendment to the Constitution was contempt- 
uously rejected by the States lately in rebel- 
hior. 

At the next session of Congress, under the 
lead of Thaddeus Stevens, the joint commit- 
tee of filteen on reconstruction was empow- 
ered to act, and this committee reported a 
measure for the more effectual government of 
the rebel States, which became a law on the 
2d of March, 1867. The President's policy 
had placed ten of the eleven rebel States com- 
pletely under the control of those who had 
carried them into rebellion. Loyal men were 
utterly powerless and without protection. The 
freedmen were free onlyin name. This great 
measure struck down the usurped power of a 
privileged class of disloyal men, gave protec- 
tion to the loyal and the ballot to the freed- 
men. It was followed by the act of the 23d 
of March, providing a plan of reconstruction. 
These two great measures of reconstruction 
sought to rescue the South from the domination 
of privilege and caste, to give the government 
to the people, and enable those who were loyal 
to their country to reconstruct government 
upon the enduring basis of equal rights and 
equal privileges. They sought to give peace, 
law, order, education, and development to the 
section of the country blighted by slavery, 
scarred by civil war, and demoralized by law- 
lessness and violence. 

Such, Mr. President, were those grand meas- 
ures of reconstruction pronounced by the Dem- 
ocratic national convention of 1868 to be *‘un- 
constitutional, revolutionary, and void,’’ de- 
clared by the honorable Senator from Missouri 
| Mr. Buarr] to be usurpations to be trampled 
‘‘into dust,’ and for the passage of which 
Congress has been stigmatized by him in this 
debate as *‘ the original Ku Klux.’’ 

The overturning of the usurped State gov- 
ernments, the effective measures of protection 
embodied in these reconstruction acts, the 
giving to seven hundred thousand black men 
the right of suffrage, the right to vote, and the 
privilege to be voted for, wrought a wonderful 
change. Loyal men and the freedmen were 
inspired by higher hopes, and violent and law- 
less men were restrained by these manifesta- 
tions of the purposes and power of the Gov- 
ernment. Qutrages upon the freedmen and 
insults to the loyal were largely diminished, and 
in some portions of the South almost wholly 
ceased. lor more than a year comparative 
quiet and order prevailed, 

But this quiet and order were broken by 
the delusive hopes excited by the Democratic 
national convention of 1868, Then assembled 
the self same leaders, or their compeers, who 
pronounced in 1864 the war to preserve the 
nation’s life ‘ta failure,’’ and demanded ‘‘a 
cessation of hostilities.’’ To that convention 
went many of the exponents and represent- 
atives of the ** lost cause,’’ whose eyes had not 
been opened in the storm of civil war to see 
the error of secession, nor had they repented 
of their treason aguinst their country. is thane 
bosoms burned the aggressive and dominating 
spirit of oppression and caste. These men 
went into that convention to retrieve in the 
arena of polities what they bad lost onthe field 
of battle. Of nearly two hundred members 
of that convention from the rebel States there 
was hardly one Union man of well-known and 
approved loyalty. There were there more 
rebel soldiers than soldiers of the Union Army, 
more members of the confederate congress 
than of the Congress of the United States. 

That convention, thus constituted under the 
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lead of Wade Hampton, declared the recon- 


struction measures, under which several south- | 


ern States had been reconstructed on the basis 
of loyalty and liberty, ‘‘ revolutionary, uncon- 
stitutional, and void.’’ 


a responsive chord in the bosoms of the south- 
ern Eaosaveite leaders and masses. Gov- 
ernor Wise exclaimed, ‘‘ Secession is more 
alive than ever.’’ Governor Vance declared 
**'The South will gain by the election of Sey- 
mour and Blair all they tought for in the rebel- 
lion.’’ Admiral Semmeg, who commanded the 
Alabama when the Kearsarge sent her to the 
bottom of the seas, proclaimed that ‘‘the 
grand old Democratic party has arisen from 
its long slumber, and the election of Seymour 
und Blair will reduce the negro to a subordin- 
ate position as an inferior race.’’ Robert 
Toombs declared the mission of the Dem- 
ocratic party to be to oust ‘* the grinning skel- 
etons which have been set up in our midst as 
legislators.’’ ‘The rebel Democratic leaders 
gave the cruel, oppressive, and wicked advice, 
‘*not to employ any one, white or black, who 
gives his aid to the Republican party.’’ These 
declarations and the illusive hopes they excited 
aroused anew prejudices, passions, and hates, 
and sent the Ku Klux Klan on their errands 
of insult, outrage, and death. 


For several months the prejudices and | 


hatreds against the colored race, intensified by 
political animosities, manifested themselves in 
bloody deeds. In Louisiana, in a few weeks 
preceding the election, nearly a thousand were 
killed outright, and nearly an equal number 
wounded and maltreated. ‘hese bloody acts 
decided the resuit of the election, contrary to 
the well-ascertained will of the people. In 
Georgia the Camilla massacre and the scourg- 
ings and murders in other portions of that 
State, kept tens of thousands of men from 
exercising the right of suffrage, guarantied to 
them by the law of the country and the new 
constitution of that State. Outrages were per- 
petrated upon the freedmen in other southern 
States, but they were not potent enough to 
effect political results. 

Afier the election of General Grant, and the 
indorsement by the people of the policy of 
reconstruction, these outrages were largely 
diminished. in some sections of the South 
comparative order and quiet have prevailed 
under the present Administration. The vigor- 
ous measures adopted in Arkansas, and now 
enforced in Texas, have contributed largely 
to this result. But in some sections there has 
continued to be much disorder, and during the 
last few months terrible outrages have been 
committed, especially by these secret, armed 
bands of assassins. There is no disguising 
the fact that the outrages of the last few months 
have a political significance. The Ku Klux 
Klans, be their numbers more or less, are 
inspired not only by hatred of the negro, but 
by implacable resentment toward those who 
have emancipated him and given him cjvil and 
political rights. The evidences are conclusive 
that these organizations are guided by polit- 
ical desires and purposes. ‘They desire to 
secure to the Democratic party the control 
of the South and the triumph of the Demo- 
cratic party in the nation. Their purpose is 
to effect those results by intimidation, and the 
results already accomplished by mobbings and 
burnings, scourgings and murderings, inspire 
their hopes and tire their zeal. 

The victims of these outrages, who have 
appealed in vain for protection to the judicial 
tribunals of their States, now appeal to Con- 

ress for ‘‘ the equal protection of the laws.’’ 
Tn response to these appeals, it is proposed to 
enact this bill to enforce the fourteenth amend- 
ment to the Constitution. In both Houses 
the outrages perpetrated by Ku Klux Klans 
and others are denied or extenuated, and we, 


This disorganizing, | 
seditious, and revolutionary declaration struck | 
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_ who are seeking by national legislation to pro- 


tect life and liberty, person and property, are 
denounced in unmeasured terms as violators 
of the Constitution of our country. So it has 
ever been. ‘The series of acts by which the 
slave-masters’ rebellion was conquered, four 
and a half million slaves emancipated, given 
civil rights and political privileges, were de- 
nounced as violations of the Constitution, and 
we, who have consummated these immortal 
measures of patriotism and liberty, have been 
perpetually denounced as the enemies of lib- 
erty and of the Constitution, especially by 
those who raised their hands against their 
country and sought on bloody fields the over- 
throw of the Constitution and the death of the 
Republic. 

But their denunciations are passed by us 
unheeded, and have met no response in the 
bosoms of our loyal countrymen. We have 
moved right straight forward and onward in the 
great work assigned us by the needs of the coun- 
try and the providence of God. Inspite of the 
fiercest denunciations we have accomplished 
the grand work assigned us and received the 
applauding voices of our countrymen and the 
approval of the civilized world. In the pres- 
ent exigencies of the country I trust that 
we, unawed by denunciations, will go to the 


| extreme verge of constitutional power to sup- 


press these lawless combinations and protect 
our countrymen of the South in their lives, 
their persons, and their property, and in the 
full exercise of their constitutional rights as 
citizens of the United States. 

Democratic Senators and Representatives 
find no authority in the Constitution for the 
enactment of this measure to enforce the four- 
teenth amendment. ‘The country will not fail 
to note that Democrats when in power found 
authority in the Constitution to deny the right 
of petition, restrict the freedom of debate, 
annex a slaveholding nation by joint resolu- 
tion, enact the fugitive slave law, and proclaim 
the Dred Scott decision, while they, when 
out of power, could never find authority in 
that instrument to ‘‘coerce’’ a seceding State, 
‘* subjugate’’ rebels in arms, abolish slavery 
in the District of Columbia, prohibit slavery 
in the Territories of the United States, issue 
the proclamation of emancipation, amend the 
Constitution, or pass that grand series of 
measures that sinks the country free and lifted 
a race from chattelhood to the rights and priv- 
ileges of American citizenship. They found 
for a generation nothing in the Constitution 
of their country to hold them back, or to hold 
others back, from carrying into execution the 
exacting demands of the slaveholding inter- 
ests, while they have found during the past 
ten years that that Constitution bristles with 
obstacles against any action demanded by the 
interests of freedom. 

Sir, I see, or I think I see, ample powers in 
the fourteenth amendment upon which to base 
the legislation proposed by the pending bill. 
I concur entirely in the construction put upon 
that provision of the fourteenth amendment 
by Mr. Bryenam, of Ohio, by whom it was 
drawn. When gentlemen of eminent ability, 
of legal acquisitions, and of large experience 
differ, as they have during the great contests 
through which the nation has passed, in con- 
struing the provisions of the Constitution, | 
accept those constructions that contribute to 
the preservation of the country and the con- 
servation of liberty. I reverence the Consti- 
tution, but man is more than constitutions. | 
honor the laws when in harmony with the 
higher laws of God, but I reverence and honor 
humanity more. Constitutions and laws were 
made for man, and should be so framed and 
so interpreted as to guard and protect the 
rights which the Creator has bestowed. 


We, Mr. President, who have stood by the 
country during the trials of the last ten years, 
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are not only denounced by Democratic poli- 
ticians and presses as violators of the Consti- 
tution but as the advocates of arbitrary and 
oppressive measures. The honorable Sena- 
tor from Delaware; [Mr. Sau.ssury, ] in his 
accusations against Republican Senators and 
Representatives, says to us, ‘* History will 
write you down as unjust oppressors.’’ Unjust 
oppressors! Republicans unjust oppressors! 
Whom have we oppressed? Every blow we 
have struck at the men who plunged the coun- 
try into the fire and blood of civil war to per- 


| 
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petuate slavery and the rule of slave-masters 
was struck in behalf of country, liberty, justice, 
humanity. Every restriction put upon them 
has been, not for punishment, nor for venge- 
ance, but for the protection of the poor and | 
the lowly. Every restraint put upon them was | 
avowedly intended to be temporary in its char- 
acter. When equal rights for all are assured, 
when law and order are secured, as I trust 
they soon will be, all restraints and disabilities 
will be cheerfully removed by the general voice 
of the country. 

Sir, | would remind the honorable Senator 
from Delaware that the champions of popular 
rights in the Old World, whose words are to | 
us the voices of the advancing future, have | 
sent to us across the waves during the struggles 
of the last ten years words of inspiration and 
hope, of cheer and approval. These cham- 
pions of humanity have assured us in the words 
of Laboulaye, the great French Liberal, that we 
Republicans hold in our hands the ‘‘ future of 
civilization ;’’ that our success ‘‘ involves the 
triumph of liberty and equality throughout the 
world.’’ Weare and have been conscious that 
the present age and the coming ages will apply 
to us the infallible tests of love of country and 
devotion to the rights of man. By those exact- 
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ing standards we are content to abide the ver- 
dict of the patriotic, the liberty-loving, the 
just, and the humane of the living present and 
of the ages yet to be. 

Sir, to the honorable Senator from Delaware, 
who oracularly announces what the verdict of 
history upon the acts of Republicans is to be, 
I have to say that history judges political organ- 
izations and public men by their deeds. The 
modern Democratic party came into power in 
1829, forty-two years ago, and continued in 
power most of the time for thirty years; the 
period allowed by the consent of mankind to 
one of our generations. History must record 
that American slavery, which reduced man, 
created in the divine image, to property, con- 
verted a being endowed with conscience, rea- 
son, affections, sympathies, and hopes, into a 
chattel, constituted a system antagonistic to 
the doctrines of reason and the monitions of 
conscience, and developed and gratified the 
most intense spirit of personal pride, the love 
of class distinctions, and the lust of dominion. 
History must record, too, that when the Dem- 
ocratic party assumed the reins of Govern- 
ment, the sensitive, jealous, proscriptive, dom- 
inating, and aggressive slave power swayed the 
councils of the nation. It must record the 
fact that the Democratic party was dominated 
by its interests and ambitions, maddening pas- 
sions and cruel prejudices; that, alike in vic- 





tory or in defeat, it ostentatiously gloried in | 


its obsequious subserviency to its all-exacting 
demands. Yes, sir, history must write it down 
for condemnation and admonition that the 
Democratic party clove down for years in Con- 
gress the sacred right of petition and the free- 
dom of speech; annexed Texas ‘‘ to give,’’ in 
the words of Hamilton, the great slaveholder 
of South Carolina, ‘‘a Gibraltar to the South,’’ 
and ‘to add,’’ in the language of Henry A. 
Wise, ** more weight to her end of the beam ;’’ 
rejected the application of the ee 
to free territory won by war from Mexico; 
Opened the free Territories of Utah and New 
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Mexico to fettered bondmen; gave thousands 
of square miles of free territory to slavehold- 
ing Texas, and with it millions of dollars; en- 
acted the fugitive slave code of inhumanities; 
indorsed the unholy compromise of 1850; re- 
pealed the Missouri compromise that secured 
hundreds of thousands of square miles of terri- 
tory for free labor and free laboring men; sus- 
tained the border-ruffian invaders of Kansas, 
and their legislation establishing slavery; sup- 
ported the Lecompton constitution, the product 
of fraud and violence; applauded the Dred Scott 
decision; proclaimed the delusion of squatter 
sovereignty, and the right of slave-masters to 
take their bondmen into the Territories, and 
be protected there by national authority ; sanc- 
tioned the Crittenden compromise, by which the 
nation, by irrepealable constitutional amend- 
ments, was to recognize slavery south of the 
old Missouri compromise line, allow slave- 
masters to take their slaves into and through 
the free States, take from men of African 
descent citizenship and suffrage, and deny to 
Congress the power to abolish slavery in the 
nation’s capital. 

When history shall trace on its immortal 
pages the record of the acts of the Democratic 
party in support of the wickedest system of 
bondage the sun ever shone upon, coming gen- 
erations as they read that story will wonder 
how men who did such deeds for a relentless 
despotism were ever impudent enough to ar- 
raign any portion of their countrymen for want 
of fidelity to liberty. 

Let us contrast, Mr. President, with this 
inglorious Democratic record the bright record 
of the Republican party. It came into power 
ten years ago. under the lead of Abraham Lin- 
coln. It found an armed slaveholders’ rebel- 
lion and a dismembered Union. History must 
record the glorious fact, for the study and 
admiration of after-times, that the Republican 
party was inspired by patriotism and liberty ; 
that it crushed rebellion by the hand of war, 
and gave freedom to millions of countrymen in 
bondage. Yes, sir, history must record that 
the Republicans, denounced in this Chamber 
as ‘‘ unjust oppressors,’’ made free slaves used 
by rebels for military purposes; forbade ofli- 
cers of the Army to return fugitives seeking the 
protection of the national flag; abolished slavery 
in the District of Columbia and annulled its 
inhuman slave code; prohibited slavery in the 
national Territories; repealed the fugitive slave 
act; gave freedom to bondmen captured by the 
armies ; recognized the independence of Hayti 
and Liberia; enrolled black men to fight the 
battles of their country, and freed their wives 
and children; sustained President Lincoln’s 

roclamation of emancipation; created the 
Giesdain’s Bureau for the protection and 
education of emancipated bondmen; extended 
suffrage to colored men in the District of 
Columbia and in the Territories; enacted the 
civil rights bill, securing to black men the 
full and equal benefit of all laws for the pro- 
tection of life and property, and the recon- 
struction measures, securing suffrage to three 
quarters of a million black men; adopted the 
thirteenth constitutional amendment forever 
abolishing slavery throughout the land, the 
fourteenth amendment providing that no per- 
son shall be denied the equal protection of 
the laws, the fifteenth amendment guarantying 
suffrage to the colored race; passed the great 
act to enforce the fifteenth amendment, and 
several other acts, each and all tending to 
secure personal liberty and to guard the rights 
and privileges of a race which had borne cen- 
turies of oppression. 

Sir, with this record of brilliant deeds and 
glorious achievements Republicans may go 
right straight forward and onward undeterred 
by denunciations, here or elsewhere, confident 
that they will receive, as they have heretofore, 
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the generous trust and unfaltering support of 
the people, the approval of their own con- 
sciences, and of the liberal, progressive, and 
generous spirits of other lands, the irreversible 
verdict of history, the admiration of advanc- 
ing generations, and the blessing of that Being 
who bids us remember those in bonds as need 
with them, and do unto others as we would 
they should do unto us. 

I trust, Mr. President, that this Congress 
will add the bill now pending to the long series 
of enactments of the last five Congresses for 
the freedom of all, for justice to all, and for 
the protection of all. Its enactment will, lam 
confident, contribute something to the restora- 
tion of order and the security of property, of 
person, and of life. Nothing, however, that 
Congress can do will give complete protec- 
tion to the freedmen or their friends. Slavery 
wrought in the South a terrible work of de- 
moralization. It not only left the traces of its 
ruinous power upon the face of that fair land, 
but it left its scars upon society. It perverted 
reason, deadened conscience, and stained the 
soul. It quickened and intensified the baser 
passions of human nature. It impaired the dig- 
nity and sacredness of humanity and cheap- 
ened human life. It weaponed the hand of 
violence with whip and knife and revolver. 

Inferiors, whether slave or free, black or 
white, were often smitten with impunity. 
Equals rushed headlong into deadly encoun- 
ters or the duel. Thousands who have lashed 
and scarred the poor, the weak, and the help- 
less, or who have taken life by the hand of 
violence, are now at large, boasting of their 
lawlessness and crime. Instead of being con- 
victed as felons, imprisoned, or ignominiously 
executed upon the gallows, many of these 
criminals, weaponed for violence, swagger and 
strut through the streets, admired and ap- 
plauded for their chivalric bearing. The re- 
port of the adjutant general of Texas, who is 
chief also of the State police force, shows that 
a few months ago there were more than seven 
hundred known murderers, many of whom 
had committed from two to seven murders, 
and more than four hundred criminals who 
have made assaults with intent to kill, at large, 
in about four fifths of the counties of that 
State. This official report illustrates the de- 
plorable condition of large portions of the 
southern country. It shows the prevalence 
and magnitude of crime, and the neglect of 
the authorities to enforce the laws. Educa- 
tion and moral culture, aided by good laws 
and their faithful enforcement, and the healing 
influences of time are needed to restore order 
to that portion of our country and give pro- 
tection to our countrymen. 





Enforcement of Fourteenth Amendment. 


SPEECH OF HON. W. 8S. HOLMAN, 
OF INDIANA, 
In roe Hovse or Representatives, 
April 4, 1871. 
The House having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the four- 


teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. HOLMAN said: 

Mr. Speaker: I am pot willing that itshall 
be stated that members on this side of the House 
oppose this bill because they are indifferent 
to the disorder and violence alleged to exist in 
the South, without an unequivocal denial. The 
attempt to make such an impression on the 
country is disingenuous and unjustifiable. The 
truth is, that with a full knowledge of all the 
facts which are now known, an overwhelm- 
ing majority of the House, a majority of the 
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| 
‘ Republican members, decided time and again, 

prior to the coming in of the President’s mes- | 
sage, that legislation om this subject was inex- 
pedient until more reliable information should 
be obtained through a committee of the House, 
as proposed by the gentleman from Maine, 
[Mr. Perens. } 

On the 5th day of March, by a vote of 147 
yeas to 23 nays, the House decided on a final 
adjournment, and on the 13th day of March, | 
by a vote of 124 to 67; on the 15th of March, | 
by a vote of 118 to 76; on the 20th of March, 
by a vote of 121 to 55; and on the 23d day | 
of March, by a vote of 113 to 68, this House | 
resolved in favor of a final adjournment, and 
that, Loo, sir, on motions made by recognized | 
Republican leaders—Mr. Dawes, Mr. Farns 
worth, and Mr. WaeeLer—and in the mean | 
time appointed a committee to inquire into the 
true condition of affairs in the South, to report 
next December, and subsequently concurred 
with the Senate for a joint committee for that 
purpose; and yet, duringthe whole period, the | 
gentleman from Massachusetts [Mr. ButLer] | 
Was demanding legislation against the South, | 
and was answered by his Republican colleagues, | 
‘*Let us at least know the facts before we 
resort to further legislation. We have recon- | 
structed and reconstructed and reconstructed 
the Statesof the South; letus atleast knowthe 
facts before we resort to further remedies.’’ 

I state, sir, what every member of the House | 
knows, that up to the reading of the Presi- 
dent’s message a majority of the Republican 
members were opposed to any legislation in 
regard to the South, and believed and asserted | 
that the condition of affairs in the South did 
not call for the interierence of Congress. If 
the message of the President had disclosed 
fucts previously unknown to the House and | 
Senate, gentlemen might justify themselves 
for their action and justify these accusations | 
on the authority of these additional facts, but 
the brief message of the President calling for 
an additional grant of power does not refer to 
a single tact ot which this House was pot fully 
informed from the beginning of this Congress 
and long before; and yet, within an hour be- 
fore that message was received, the House, by | 
a vote of 113 to 68, on the motion of the gen- 
tleman irom Illinois, [Mr. Farnsworrn, ] had 
resolved that no further legislation was required 
and that Congress should adjourn. If, then, 
sir, gentlemen at the instance of the President | 
think proper to reverse their record, let them 
vindicate their own consistency if they can, 
and not censure this side of the House for 
adhering to # line of policy initiated by them- 
selves. 

We do not oppose this bill, sir, because we 
are indifferent to or willing to countenance or 
palliate lawlessness in the South. No mem- 
ber on this side of the House has uttered one 
word in extenuation of acts of violence com- 
mitted in the South or elsewhere. We de- 
nounce and condemn crime and insubordina- 
tion to law in the South as, if possible, more 
fatal to the prosperity of the country than if 
it occurred elsewhere, for it furnishes in the 
hands of unscrupulous partisans means to keep | 
alive bitter animosities between the two sec- 
tions of the Union, while every true interest of 
the country and every true man in the country | 
utters the words once uttered by the President, | 
‘*Let us have peace!’’ I am very confident | 
that the gentlemen around me will stand 
among the trst in demanding that law shall 
be entoreed and peace and order maintained. 

1 submit, therefore, that, looking at this 
question without regard to the constitutional 
power of Congress to pass the bill now pend- 
ing, this side of the — in opposing this 
measure, acts upon exactly the same prin- 
ciple, is influenced by the same considera- 
tions, which time and again have actuated the 
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majority of the dominant party. Besides, Mr. 
Speaker, in the midst of the inflammatory 
speeches which have been made upon this 
floor, this House and the country cannot over- 
look the fact that from most of the States of 
the South the most explicit official inform- 
ation is furnished that law and order are main- 
tained. It is not even pretended that at this 
time, or for months past, there is or has been 
any resistance of law in the States of Alabama, 
Tennessee, or Virginia—States under the con- 
trol of Democratic Governors and Legislatures. 

The gentleman from Louisiana, a leading 
Republican of this House, [Mr. Sueipon, } has 
just informed us that peace exists throughout 
that State, and that in his opinion the condi- 
tion of the South does not require such legisla- 
tion as is contemplated by this bill, and espe- 
cially, sir, and no amount of inflammatory 
eloquence will obscure the fact, that while the 
States of Georgia, Arkansas, Texas, Louisi- 


ana, Mississippi, North Carolina, South Caro- | 


lina, and Florida are under the control of 
Republican Governors, and all of them, except 
North Carolina, are governed by Republican 
Legislatures, no Governor of either of those 
States, nor the Legislature of either, has in any 
shape or form called on the President of the 
United States or on Congress for aid to sup- 
press domestic violence, or informed either 
that the State authorities were not able to main- 
tain the supremacy of the laws. If there is 
such disorder in the South as requires the 
interference of Congress, how do gentlemen 
account for the silence of the public authori- 
ties of these States? So far, indeed, as Con- 
gress has any official information the States are 
able and determined to afford protection to 
person and property. 

1 am satisfied there have been serious disor- 
ders in the States of North Carolina, South 
Oarolina, and Florida—the three worst-gov- 
erned Statesin the Union ; States given over to 
the unbridled rapacity of official plunderers— 
and, some time since, in the State of Georgia; 
but in those States it is clear that organmed 
violence is not directed against or influenced 
by hostility to the national Government. I 
think it also clear, from general report, that 
there are and have been acts of violence in 
all these southern States but no such organ- 
ized resistance to law and order as to be be- 
yond the control of the State authorities and 
courts of justice, nor differing in characver 
from criminal outrages in other sections of 
the Union. Bad and corrupt governments 
generally breed lawlessness and disorder. 
That most of these States of the South have 
been governed by irresponsible and rapacious 
agents, Governors, and legislaters, and swarms 
of unscrupulous officers engaging in the most 
corrupt and disreputable practices, is now 
apparent to the whole country. 

The enormous debts of those States, swell- 
ing in some instances to the magnitude of 
$40,000,000, accumulated in the last five years, 
not only tells the story of official corruption, 
but opens up a gloomy future, in which labor 
will bear heavier burdens than were ever before 
borne by a free people. Wherethe great powers 
of government are employed to promote the 
private fortunes of men in power, disorders 
and discontent are inevitable. If the South 
had not passed through a revolution which has 
overturned the whole fabric of social and polit- 
ical life, the miserable rapacity of the adven- 
turers who have obtained control of their gov- 
ernments would have produced there, or any- 
where else, discontent, lawlessness, and dis- 
order. 

It will be observed that in those States of 
the South where the body of the people, un- 
controlled by military power, or less controlled 
than others by military power, have been per- 
mitted to organize and control their govern- 
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ments, peace and prosperity have most pre- 
vailed. | am compelled to say,from the evidence 
furnished to this House, that in the States of 
Florida, North Carolina, and South Carolina, 
the States hitherto most completely under the 
control of Radical power, there has been a 
degree of violence and insubordination to the 


| laws of the land exceeding that which per. 
| vades other sections of the country. 


But upon 
the information furnished to the House I| am 
authorized to assert that in the greater part of 


| the States South there has been no such vio- 


lence as could not be and was not suppressed 
by the administration of the laws and the courts 
of justice. 

And my attention is called further to the 
fact that even in the State of North Carolina, 
and, | might add, in South Carolina and Geor. 
gia, the violence which has been the subject 
of complaint and of examination all occurred 
as early as the last session of Congress, and 
months before the President thought it proper 
to call the attention of Congress to the subject, 
and to insist upon legislation investing him 
with more absolute power. 

But we desire to know the actual condition 
of affairs in the South. We have uniformly 
favored the fullest investigation. Southern 
Representatives have courted such investiga- 
tions, and there is not a member on this side 
of the House who would oppose any measure 
necessary to uphold the constitutional powers 
of the Federal Government in every State of 
the Union. 

That Congress possesses the power to enforce 
the laws of the United States in every State 
of the Union no one can deny; that Congress 
possesses the power to legislate on and regnu- 
late the local and domestic affairs of the States 
of this Union no one can maintain. For my- 
self, sir, before the war and during the war 
and since the war | have maintained on this 
floor the right and duty of Congress to enforce 
the laws of the United States in every State. 
I am, sir, as anxious to see the just powers 
of the Federal Government maintained as the 
just powers of the State governments. In my 
judgment, the free institutions of this country 
depend on the equal maigtenance of both; the 
supremacy of the one is the road to despotism, 
of the other to intestine war and anarchy. 

The bill before us opens new issues. We 
enter upon an unexplored field. While it is 
admitted by the advocates of this bill that 
under the Constitution, prior to the fourteenth 
amendment, no such powers as are embraced 
in this bill could be exercised by Congress, 
it is claimed that that amendment does con- 
fer upon Congress these extraordinary powers. 
By the first and second sections of this bill a 
new and extended jurisdiction, civil and crim- 
inal, is conferred upon the Federal courts, and 
that, too, in fact, as to matters local to the State 
and involved in its domestic government ; and 
in the same spirit by the third and fourth sec- 
tions Congress proposes to take charge of those 
duties which essentially belong to States, which 
are indeed the principal! daties of States, of vin- 
dicating the rights of life, liberty, and property. 

It is for these purposes that State govern- 
ments are formed. And by these two sections 
of this bill, under this power to regulate the 
domestic affairs of States, very naturally the 
executive power is increased to an extent that 
could not have been dreamed of by the men 
who formed this Government. The President 
at his own option, upon conditions of which he 
is alone the judge, may employ the militia, 
Army and Navy, in matters of local govern- 
ment, suspend the writ of habeas corpus, and 
declare martial law.’ Thus the jurisdiction of 


the Federal courts, hitherto confined to ques- 
tions of national concern, isto invade the prov- 
inces of the State courts with new laws and 
systems of administration, and the national 
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| 

Executive assume the control of States. And has ever sheltered the exile, though pursued 

was this what the President of the United 

States meant when, on the 23d day of March, || But, sir, all history and every lesson we 

be called on you to invest him with more || have learned from our fathers admonish us not | 

ower? | 
We enter upon an unexplored field. I helieve | 

that the Government formed by our fathers, in 

its cautious divisions of power, giving to the || local self-government of the States. 

Federal Government every power necessary It is claimed that the first and last sections | 

to organize the States of the Union into one || of the fourteenth amendment of the Constitu- 

nation, investing these national powers in three || tion authorize the passage of this bill. In- 

separate and distinct departments, executive, || deed, the title of the bill assumes this: ‘‘A 

legislative, and judicial, and reserving to the || bill to enforce the provisions of the fourteenth 

several States and the people all powers of || amendment to the Constitution of the United 

domestic and local government, the protec- || States, and for other purposes.”’ 

tion of the rights of person and property, has The first section of the fourteenth amend- 

proved to be infinitely the best Government || ment is as follows: : 

conceived by human wisdom. The powers 


to increase the executive power, and to main- 
tain the clear line of demarkation between the | 
national powers of government and the proper 


|} “*Sxc. 1. All persons born or naturalized in the 


by the armies of a king. } 
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l 
| **No State shall make or enforce any law 
which shall abridge.’’ Here is simply a lim- 
itation on the powers of the States— 
| “nor shall any State deprive any person of life, lib- 
| erty, or property without due process of law.”’ 
| **No State shail deprive.’’ Is not this a3 
| positive limitation and nothing more? Is ita 
| grant of any power to Congress? ‘* Nor deny 
| to any person within its jurisdiction the equal 
| protection of the laws.” 
If I understand gentlemen correctly, it is 
mainly on this last clause they predicate the 
| power of Congress to pass this bill, and yet it 
| seems impossible that this limitation upon the 
| powers of the States should be tortured into 
an affirmative power in Congress to legislate 
| on that subject. Where power is conferred 


|} on Congress by the Constitution it is done in 





conferred upon the Federal Government were || United States, and subject to the jurisdiction there- 
| of, are citizens of the United States and of the State 


necessarily supreme, for they organize many || wherein they reside. NoState shall make or enforce 
domestic governments, absolute in their local || any law which shall abridge the privileges or immun- 
authority into one nation—not a league of || ities of citizens of the United States; nor shallany 
erie but > nati Th th f || State deprive any person of life, liberty, or property 
ptaics, but one nation. us the powers OF || without due process of law, nor deny to any person 
domestic government, the affairs of life, lib- || within its jurisdiction the equal protection of the 
* " , 
erty, and property, were kept under the imme- || !@ws. ae: 
diate eye of the people, while only matters of And the last section is as follows : 


national concern were delegated to the agen- “Seo. 5 





Src. 5. The Congress shall have power to enforce 
cies of the Federal Government, necessarily a Saaeyere legislation the ‘provisions of this 
more remote. It was only the immediate rep- It does not seem that this last section of the 
resentatives of the people, elected by them- || fourteenth amendment has any possible refer- 
selves, who were permitted to interfere in their 

local government, and thus an indissoluble | 
Union could be formed, a great nation, and yet 
the power delegated by the people in the most 
important affairs of human government, the 
rights of the citizen in person and property, 
kept near to them and immediately under their | 
control. Indeed, sir, the whole theory of our 


of the fourteenth amendment, both of which 
clearly require the.action of Congress; but the 
first confers on Congress no powers of legis- 
lation. The Constitution of the United States 
and laws made under it operate not upon 


: : th States, but upon the whole people, and herein 
Government requires all political power to be || jies the fact that the Constitution does not 


kept near to the people as the best guarantee of |! form a league of States but forms a nation. 
integrity in public affairs. Hence towns, cities, | 


townships, counties, States, and the Federal 
Union, each with agencies of government as 
near to the people as possible. Here, sir, is | 
the perfection of human government. LEighty- 
four years of experience, with four years of | 
desperate war against the Union, have attested 
the wisdom of our fathers and the sufficiency 
of the Federal power. 

All history proves, sir, that such a division 


GER] claims that the first clause of this sec- 
tion, ‘All persons born or naturalized in the 
United States, and subject to the jurisdiction 
thereof, are citizens of the United States and 
of the State wherein they reside,’’ confers this 
power on Congress; that this clause alone 
creates citizens of the United States. What 
proposition can be more absurd? The Con- 


ae stitution itself was made by citizens. Judge 
of the powers of government is indispensable Paschal, in his exhaustive work on the Con- 


to public liberty. The Achwan league did not |! stitution, (page 167,) commenting on the clause 


form a nation, and its feeble adhesive power || of the original Constitution, which says, ‘* No 
made it a prey to intestine jealousies and in- | 


: ; 7 are erson except a natural-born citizen or a cit- 
trigues of neighboring States. Switzerland P F 


" 25, . izen of the United States at the time of the 
and France are the living examples—France adoption of this Constitution shall be eligible 
with a consolidated Government, one exec- 


ti levislat; bl f to the office of President,’’ says: 
ulive, one legislative assembly, One system 0 ‘** A natural-born citizen,’ not made by law or 


courts, no decentralizing power, no local gov- || otherwise, but born, and this class is the large major- 
ernments forming bulwarks against central || ity, in fact the mass of our citizens. All others are 
domination; in vain does her brave and mis- || °*°ePtlons specially provided for by law. 
erable people drive kings from her capital, And again: — 4 
for her one executive has ever supreme power || . * The Constitation doe not make the sitinene, it 
within his Gaap- Thiers may try the experi- sions ‘such of them as are natural, home-bors, and 
ment again, but until France shall have local || provides for the ' 
governments, divisions of political power, and || are alien, foreign9ern, pexies the latter, as far as 
a national executive limited by more than the || ™#ture will allow, like the former. 
sanction of an oath, she will be the prey of a a all ; eran 
i j I -born citizen ecognizes and reatir 
iP ps gel al ea taleo eure the enivoreal principle Semiaitn be all nations and as 
local institutions and laws, with cautiously 
defined federal power, has for centuries looked 
from her mountains on the vicissitudes of other 
nations, and seen the whole face of Europe 
changed, and yet remains the citadel of the 
free. Yes, sir, these brave little States of || : ; seid etek abi The C 
Switzerland, half Catholic and half Protestant, || '™. this clause is clearly untenable. "0 10m: 
resisting in every age every encroachment of stitution did recognize citizens of the United 
the central power, with a plain, simple, frugal States as well as of the States; and if it were 
federative Government, strong enough to form true that some persons in the United States 
a nation, and yet too weak to encroach on the were not citizens of the United States this 


rights ts, have for cen- : wr eng 
tatien eee: ee ean while sur- || 20thing more. The other clauses of this first 


rounded by despotic States. I thank God for section are clearly limitations on States: 

the example of Setineninnd the brave little ‘*No State shall make or enforce any law which 
* . . ~ . 

republic which, defending its own freedom, || of the United States,”— 








and, as individuals, are natural members of the body- 
politic.’’— Bates on Citizenship, page 12. 








> . : sa | 
ence to the first section, but it has manifestly | 
reference only to the second and third sections | 


The gentleman from Ohio [Mr. SHELLABaR- || 


uralization of such of them as || 


old as political society, that the people born in a 
country [and naturalized] do constitute the nation, | 


Indeed, the Constitution itself constantly 
speaks of citizens of the United States. The | 
argument which seeks to find legislative power || 


clause only enlarges the body of citizens, | 


shall abridge the privileges or immunities of citizens 


|| express terms, or as a necessary incident to a 
|| power of legislation expressly conferred; but 

|| here there is no power conferred, but simply 

| a denial of power. ‘‘ Nor’’ shall any State 

| **deny to any person within its jurisdiction the 
| equal protection of the laws.’’ Plain, simple 
language which admits of no interpretation, for 
| there is no ambiguity. 

|| A State, as used in the Constitution, always 
means the organized political body. No State 
| shall ‘‘deny.’” Can Congress assume that this 
\| constitutional injunction will be violated by a 
State? A State can only act through her legis- 
| lative department, and if any State does vio- 

| late either one of these provisions of this first 
| section of the fourteenth amendment, it must 
| be done by some affirmative act of law, and 
then, sir, what is the remedy? Can there be 
any doubt of the remedy? The Federal courts— 
the Supreme Court of the United States, to 
which is confided the duty of vindicating the 
|| Constitution from infraction, either by the acts 
| of Congress or the acts of any State, declares 





|| the statute null and void. Yes, sir, void; and 
| here the Constitution provides for its own vin- 
dication. The fifth amendment of the Consti- 
tution declares that no person shall ‘‘ be de- 
prived of life, liberty, or property without due 
| process of law.’’ This is a limitation on Con- 
gress, and now this fourteenth amendment 
imposes the same limitation on the power of 
the States. 

Suppose that either Congress or any State 
| should enact a law in violation of this provis- 
| ion; does any one doubt the completeness of 
|| the remedy? No, sir. The Supreme Court 
| will declare the law void. Let either Congress 
| or a State violate the Constitution, and that 
|| august tribunal, one of the three great depart- 
ments of your Government, declares the law 
void. It is not by the Army and Navy and 
| the suspension of the great writ of right in a 
| time of peace that either States or Congress 
| are restrained from violating constitutional 
|| limitations. No, sir; it is by the peaceful power 
|| of an impartial tribunal of justice from which 
neither Congress nor the States can appeal. 
| Here, sir, the Constitution has lodged the 
| power to vindicate its sacred guarantees of 
|| life, liberty, and property alike against the 
|| encroachments of Congress and of States. 
| It is clear, sir, that if Congress can under 

this fourteenth amendment, interfere at all in 
| the local affairs of the States, if these denials 
| of power to the States are to be construed as 
| conferring legislative power on Congress, there 
is then no limitation on the powers of Congress 
in respect to the domestic affairs of States ; 
|| from being a Government of the limited powers 
|| delegated by the Constitution, its powers be- 
|| come absolute and without limit. If this sec- 
|| tion of the fourteenth amendment does confer 
|| any power on Congress, can any man say where 

the limit of that poweris? I will not believe 

that the people intended anything like this in 
| the adoption of the fourteenth amendment. 
| I know they did not. Even in the midst of 


| the then ebbing tumults of terrible war through 
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which we had passed publie attention would 
have been arrested at the idea of conferring 
such power upon the Federal Government. 
The people who so bravely supported the Fed- 
eral power in the struggle for the Union never 
intended that the domestic governments of the 
States should be stricken down. They know, 
sir, that their liberties rest only secure in the 
just balance of political power. 

Mr. ELDRIDGE, Will it disturb the gen- 
tleman if | ask him a question? 

Mr. HOLMAN. No, sir. 

Mr. ELDRIDGE. I would like to put an 
inquiry to the gentleman; and I do so can- 
didly for the purpose of information. Has my 
friend from Indiana [Mr. Homan] been able 
to discover, from the arguments or statements 
of the gentlemen who have spoken in favor 
of this bill, the line or boundary dividing or 
marking the jurisdiction of the Federal and 
the State governments? Or whether, in their 
view, the l’ederal Government may not assume 
jurisdiction of all offenses against the rights 
of persons and property, to the entire exclu- 
sion of the State governments? Has any gen- 
tleman in favor of this bill given to this House 
or to him any idea of a limit beyond which the 
Federal Government may not go to the exclu- 
sion of the heretofore conceded jurisdiction of 
the States in the redress of the violation of the 
rights of person and property? I must confess 
1 have not been able to understand them. 

Mr. HOLMAN. The question of my friend 
from Wisconsin is a very pertinent one. The 
record of this debate will answer the question. 
No attempt has been made by the friends of 
this bill to draw a line of demarkation between 
the powers of the Federal Government and 
those of the States in regard to legislation 
affecting life, liberty, and property. Itis man- 
ifest the gentlemen recognize no such limit. 
I bave heard no attempt to define the limit 
between Federal and State jurisdiction. If 
Congress possesses the power to legislate at 
all by virtue of the limitations imposed on 
States by this first section of the fourteenth 
amendment, it seems impossible to define any 
limit on the jurisdiction of Congress or the 
Federal courts with respect to measures of 
legislation affecting the great and varied sub- 
jects of domestic government. ‘The legisla- 
tion of Congress, we all concede, must be 
carried into effect through the agencies of the 
Federal Government. Any law enacted by 
Congress, except where it creates executive 
power, finds the agency of its enforcements 
in the Federal courts, not in State tribunals. 

The tenth section of the first article of the 
Constitution is devoted to limitations on the 
States. Such limitations were necessary, for 
otherwise all power not delegated to the United 
States might have been exercised by States: 

“The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the 
people.” 

Among these limitations on the States are 
the following: no State shall *‘ pass any bill of 
attainder, ex post facto law, or law impairing 
the obligation of contracts, or grant any title 
of nobility.’? Did anybody ever pretend that 
these limitations on States conferred legisla- 
tive power on Congress? I deny that Con- 
gress bas hitherto ever asserted such power, 
or that the opinion of any statesman can be 
quoted in support of such an assumption. 

No, sir; the words of the first section of 
the fourteenth amendment do not confer legis- 
lative power on Congress in respect to the 
domestic affairs of States. It is only by ‘‘ the 
perfidious art of definition’’ that you can 
wrest such power from these negative provis- 
ions ; the art by which power brushes away the 
safeguards of public liberty; by which, as the 
students of history will remember, Augustus 
Cwsar, while religiously maintaining the rigid 
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forms of the Roman republic, laid the found- | Madison, nor Jackson nor Lincoln, all of whom 


ations of imperial Rome. And we are told 
by the historian that these symbols and forms 
of the ancient liberty were still maintained 
when in the grasp of the Roman empire the 
nations had even ceased sighing to be free.”’ 
But, sir, there is a final argument in support 
of the proposition that the fourteenth amend- 
ment was not intended to confer on Congress 
the great powers now claimed, the force of 
which no man can deny. When this four- 
teenth article was first submitted to Congress 
oes language of this first section was as fol- 
ows: 


“ArtTicLE —. The Congress shall have power to 
make all laws which shall be necessary and proper to 
secure to the citizens of each State all the privileges 
and immunities of citizens in the several States; and 
to all persons in the several States equal protection 
in the rights of life, liberty, and property.”’—G@lobe, 
February 14, 1866. 

Here this vast grant of legislative power now 
claimed was proposed to be expressly granted, 
and the House promptly rejected the proposi- 
tion because it conferred this unlimited legis- 
lative power on Congress in the domestic affairs 
of States. ‘ But, sir, independent of any con- 
stitutional question, does the condition of pub- 
lic affairs require or justify the startling in- 
crease of power proposed to be conferred by 
section three of this bill on the President of 
the United States? The Constitution provides 
that— 

**The United States shall guaranty to every State 
in this Union arepublican form of government, and 
shall protect each of them against invasion, and on 
the application of the Legislature, or of the Execu- 
tive, (when the Legislature cannot be convened,) 
against domestic violence.” 

This, like every other provision of the Con- 
stitution, is clear and direct, and yet in a com- 
plicated and ambiguous section, admitting of 
varied interpretations, you authorize the Pres- 
ident ‘‘to take such measures by the employ- 
ment of the militia or the land and naval forces 
of the United States, or of either, or by other 
means, as he may deem necessary for the 
suppression of such insurrection, domestic 
violence, or combination ;’’ and you confer 
on him the sole power to determine when an 
insurrection exists in a State justifying this 
employment of the Army and Navy. You 
authorize him to employ the Army and Navy 
to suppress what he may deem to be domestic 
violence, although no application is made to 
him by either the Legislature or Executive of 
the State. Is this authorized by the Constitu- 
tion? What is the meaning of all this? For 
what purpose does the President wish more 
power? The law of 1795, appeome by Wash- 
ington, conferring upon the President the con- 
stitutional power to employ the militia to pro- 
tect the States from insurrection and domestic 
violence when called upon by the Legislature 
or Executive of a State, and to enforce in all 
cases the laws of the United States, is still in 


force. 

The law of August, 1861, Foroved by Presi- 
dent Lincoln for the same purpose and reén- 
acting the law of 1795, is still in force. These 
laws confer on the President of the United 
States every constitutional power in the em- 
ployment of the Army and Navy, when called 
upon under the provision of the Constitution, 
and for the enforcement of the laws of the 
United States in all cases. These two laws 
have been deemed to confer sufficient power 
on the President through the long period from 
1795 to 1871—seventy-six years. And now, 
after you have decided time and again in the 
last twenty days that the condition of affairs 
did not require further legislation, you propose 
to enact a law at the dictation of the President 
which invests him with more absolute dis- 
cretionary power than was ever before pos- 
sessed by the Chief Executive of a Republic. 
Under color of such a law there is no limit to 
executive power. Neither Washington nor 


were Presidents in periods of public disorder, 
ever suggested an enlargement of the powers 
of the Chief Magistrate. 

But if this yielding compliancy of Congress 
in proposing the evactment of this third see- 
tion excites a just indignation, what shall be 
said of the fourth section of this bill ? 

I cannot believe, sir, that Congress will be 
so unmindful of the value of public liberty as 
to enact this provision. By virtue of this sec- 
tion, whenever in the judgment of the Presi- 
dent any State of the Union is not properly 
ae the rights of its people, and, in 

is judgment, the public safety requires it, he 
may declare such State in rebellion, ‘‘ suspend 
the privileges of the writ of habeas corpus” 
and ‘‘declare and enforce martial law.’’ This 
section and the preceding section, which au- 
thorizes him to employ the militia, Army, and 
Navy against such State at his own discretion, 
do in fact give to the President the color of 
law for any and every act of absolute power 
in interfering in the affairs of States. Here, 
sir, the timitations and restraints so carefully 
gathered around the great office of President 
in the fundamental law of the land and the in- 
alienable rights of personal liberty are broken 
down, and upon his discretion alone rest the 
guarantees of liberty—guarantees which are the 
crowning glory of the Constitution. ‘*‘ Declare 
and enforce martial law!’’ That law, sir, 
before which constitutions and statutes and 
bills of rights are silent, for martial law is the 
will of the Commander-in-Chief. 

It is vain to say that both the third and fourth 
sections provide conditions on which the mili- 
tia, Army, and Navy may be employed and 
the writ of habeas corpus suspended and mar- 
tial law proclaimed, for you make the Presi- 
dent of the United States the sole judge of the 
conditions on which these vast and final pow- 
ers of absolute government shall be assumed. 
The great writ of personal iiberty first wrested 
from an unwilling king at the point of the bay- 
onet is, by the Constitution, especially confided 
to the protection of Congress, and Congress 
alone can suspend it, Congress alone can judge 
of the necessity for its suspension. In enumer- 
ating the powers of Congress the Constitution 
declares: 

“The privileges of the writ of habeas corpus shall 
not be suspended, unless when in cases of rebellion 
or invasion the public safety may require it.”’ 

Congress alone can determine, even in case 
of rebellion or invasion, whether the public 
safety requires the suspension of the writ. 
Judge Story, the great expounder of constitu- 
tional law, writing in the year 1833, says: 

“The right to suspend it is expressly confined to 
cases of rebellion or invasion, where the public safety 
may requireit. Avery justand wholesome restraint, 
which cuts down at ablowafruitful meansof oppres- 
sion, capable of being abused in bad times to the 
worst of purposes. Hitherto no suspension of the 
writ has been authorized by Congress since the estab- 
lishment of the Constitution. It would seem, as the 
et hed is given to Congress to suspend the writ of 

beas corpus in cases of rebellion or invasion, that 
the right to judge whether exigency had arisen must 
exclusively belong to that body.’’—Story’s Commen- 
taries on the Constitution of the United States, vol. 3, 
pages 208, 209. 

“The right to judge whether exigency had 
arisen must exclusively belong’’ to Congress, 
and yet by this bill you ror to abdicate this 
great duty of judging whether the public safety 
requires the suspension ef the writ, and put the 
highest constitutional right of every citizen at 
the discretion of the President. Is the discre- 
tion of the President to be the only tenure by 
which the American citizen holds the sacred 
right of personal liberty? As the best possi- 
ble security to liberty the framers of the Con- 
stitution cautiously divided the powers of Gov- 
ernment into three departments, the legislative, 
executive, and judicial, and for greater security 
made the judges independent ofthe Executive by 
giving them a life tenure to office. Our fathers 
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Jearned this invaluable lesson from the fierce | 
struggle for the writ of habeas corpus, between 
the great Coke and his compatriots and Charles 
], where the king displaced the independent 
judge who dared to dispute his prerogative to 
suspend the writ. 

Yes, sir, the constitutional rights of the 
humblest citizen were placed under the guard- 
ianship of these three co-departments, that 
each might resist the eucroachments of the 
others; and by this bill you not only abdicate 
the power of your own department, but you 
confer upon the Executive the power in his 
own discretion to close the doors of the courts 
of justice upon every citizen whose personal 
liberty has been invaded. You are conferring 
a dangerous power on the Chief Executive. 
That man does not live, sir, who should be 
invested with such power. If you vest this 
power in the Chief Executive you will have 
made a fatal precedent, the firstin our history. 
Does not common prudence dictate that if a 
condition of public affairs should arise when 
the writ of habeas corpus should be suspended, 
and Congress was not in session, the President 
should convene the representatives of the peo- 
ple as President Lincoln did in 1861? hen 
Charles I asserted the right to override the 
writ of habeas corpus it was resisted to the 
death. Hampden went to the Tower of Lon- 
don defying the prerogative of the king. Coke 
said: 

“Tor a freeman to be tenant atwill for his liberty, 
he could never agfee to; it was a tenure that could 
not be found in all Littleton.” 

And Selden uttered the great words of 
Magna Charta in the ear of the king: 

“No freeman shall be imprisoned except by the 
judgment of his peers and the law of the land.” 

Are we less jealous of executive power than 
the British people? And yet in that limited 
monarchy no power but the British Parliament 
can suspend the writ of habeas corpus. Since 
the grant of the great charter by a trembling 
king, surrounded by Anglo-Saxon warriors, 
armed to the teeth, on the 15th day of June, 
1215, no king of England by color of law could 
suspend this writ of personal liberty. 

uring our eighty-five years of constitutional 
history we have encountered more than once 
serious internal disorders. During the ad- 
ministration of Washington the western por- 
tion of Pennsylvania set the Federal Govern- 
ment at defiance. The treasonable attempt 
of Aaron Burr to form a southwestern confed- 
eracy created, in Jefferson’s administration, a 
widespread alarm. The questionable, if not 
treasonable, attitude of the Hartford conven- 
tion greatly imperiled the cause of our coun- 
try in itg war with England in the administra- 
tion of Madison. Jackson’s administration 
was embarrassed and the Union endangered 
by the treasonable attempt of South Carolina 
to nullify the Federal laws; yet from the year 
1787, when the Constitution was formed, up to 
the 3d day of March, 1863, a period of seventy- 
four years, the writ of habeas corpus was never 
suspended for a moment. 

During Burr’s treasonable conspiracy, when 
troops were gathering in the South and West 
and cargoes of arms were floating on western 
waters, a motion was made in the House of 
Representatives to suspend the writ, but it was 
signally rebuked by the men who formed this 
Government by a vote of 19 in favor to 113 
against it; and it was not until the 3d day 
ot March, 1863, when the great civil war had 
been raging for nearly two yeaxs and the nation 
in adeath-struggle, that the wit was suspended ; 
and it did not, in fact, remain suspended until 
the close of the war. But now, in a time of 
comparative peace, with every State of the 

nion represented in Congress, and the people 
everywhere, with unexampled energy, seeking 
to repair the ravages of war, the President 
calls og you for more power, and you propose 
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| 
to give him the power to suspend the most 
sacred right of the Americen citizen—the right | 


to vindicate his personal liberty in the courts || SPEECH OF HON. M. H. DUNNELL, 


of justice. . 
Will you say that this is a mere abstraction ; OF MINEMOTA, 
In THe House or Representatives, 


that there is no danger of an improper use of | 
April 4, 1871, 


this ae an answer is, the citizen should | 
s ‘ - i} 

ae Toceae at wll” of any onct es a | On ro mae Gi. ao a eer the provisions 
you surrender this power to the President, of the eee 1 amendment to the Constitution 
the people of this Republic are indebted to his | ae — aren er SRP IONE 
forbearance and the overmastering force of || Mr. DUNNELL. Mr. Speaker, no ordin- 
public opinion, rather than the strong egis of || @Ty question could have disturbed my pur- 
the Constitution and laws. If no present evil || pose to remain a listener and observer during 
shall result from this measure, who shall tell, || this first session of my service in Congress. 
sir, how soon, in some unhappy hour when the My convictions have been clear that we should 
vindictive rancor of party spirit, to which repub- || vot adjourn without attempting some legisla- 
lics are exposed, has darkened the public judg- || tion for the protection of lite, liberty, and 
ment, this precedent of relying upon force || property wherever in our land they are in 
rather than upon public opinion and the majesty || peril. According to these convictions, I have 
of law shall be followed to a fatal issue? acted in caucus and voted on this floor. Very 

In this argument I am not called upon to || Strangely, we are asked if it be true that life, 
question the patriotism of the Chief Magistrate, || liberty, and property are not safe in every sec- 
for I would not confer the*power contained in || tion of the country. I say ‘‘ very strangely,”’ 
this bill on any President of the United States || for the evidence is so overwhelming that none 
except in the midst of actual war it was clearly || but those who, for party or other purposes, shut 
demanded by the public safety. And yet, sir, || their eyes and ears to the sickening accounts 
the country will not be unmindful of the fact || which come to us every hour, can fail to be 
that the present Chief Magistrate has not im- || convinced that these great immunities of the 
itated his predecessors in forbearing to use the || American citizen are, in certain sections of 
powers of his high office. Nor will they over- || the Union, wholly and utterly unsafe. Indeed, 
look the fact that an effort is being made year || those gentlemen on the other side of this 
after year to familiarize our people with the || House who have spoken on this bill have 
employment of power in the conduct of civil || admitted the existence of the Ku Klux organ- 
affairs. The presence so recently of military || ization. They have asked, who can wonder 
forces in three great States north of this capi- || at the disorders in the South and who are 
tal on the eve of an important election, no | responsible for them? They have then added 
matter on what pretense, excites in the heart || that the Republican party has caused them 
of a patriot unpleasant emotions. The employ- || through its reconstruction policy. But I will 
ment of your Navy, without the sanction of || refer again to these declarations before I close. 
law, in an attempt to annex to this Republic || Let me here give one or two items showing 
territory so remote and a population so illiter- || the presence in the South of a deep and organ- 
ate as only to be governed by a proconsul and || ized hostility to the Government as seen in 
military force, agencies foreign to our institu- 





| the murder of men who were its defenders 
tions, and that, too, without the sanction of the || 12 the day of its danger. — The Grand Army 
Senate, or of this House, or of public opinion, || Journal, issued March 25, 1871, in giving an 
does not suggest, sir, that if an occasion shall | account of the murder of Kilis T. Jenkins, has 
arise there will be an exercise of forbearance || the following: 
in the employment of. power. If these acts ‘Comrade Ellis was employed by the revenue de- 
were the result of bad counsel, these same || Pattment of southern Missouri, and was shot down 
: fF 7 || by his cowardly assassins for daring to profess openly 
counselors still control your affairs. '| the sentiments which he supported for four years in 
No, sir; when one of the first statesmen of || the poaoe of ~ ae Army, and vate, wae he 
. || cried truce with bis beaten enemy, he entered into 
this country, who led the = of the gress || no agreement to resign. He was known as a worthy 
party of which the Chief Magistrate is the rep’ || member of the Grand Army of the Republic, and 
resentative, feels called upon to arraign him cite membership was the crime for, whieh he has 
a se a || been murdered. The proscription of the ex-Union 
before the country for Userplag power to use | soldier has not been confined to Missouri. Every 
his own words, ‘‘ usurpation of war power’’— || post of the Grand Army in the State of Tennessee 
and when another statesman, not less known || Bae been broken up except the one ut Memphis. end 
- re. || that now retains its organization in secret, and t 16 
to the country, who has learned from expe || members dare not for their lives acknowledge their 
rience how stealthily power encroaches On || connection. Inthe interior of the State of Kentucky, 
public right, scorning the restraints of party || which Mr. Senator Davis declares needs no protec- 


: . . eas || tion for its citizens from the General Government, 
obligations where great public interests were at || the Union soldier is as much proscribed as though 
stake, can compare the President of the Uni- || he were an outlaw. In the State of Mississippi the 
ted States in his assumptions of authority || peels of the Grand Army were compelled by the force 

: : T : = , || of rebel sentiment to dissolve a year ago, and the 
with Louis XIV, who, with kingly ree || members have now secretly reorganized themselves 
announced to the French Parliament, : 1 am || for mutual protection. Three men, members of our 
the State,’’ gentlemen might well hesitate to | onaee aan with bright, Army records, have been 

: || murdered in that State because ten years ago they 
confer upon him, under color of law, powers || raised the patriot’s rather than the traitor’s weapon. 
which leave no room for usurpation; powers | In Georgia the posts of the Grand Army have been 


absolute and complete, before which Constitu- || obliged to dissolve, except in Savannah and in 
tion and laws are silent Brunswick, where they have a northern settlement 

; Dia Ms 4 | sufficient to protect them. In none of these States 
I do not believe you will pass this bill. But || is it at present safe for a man to allow his record as 


if this bill shall be enacted into alaw, breaking || a Union zoldier to be known.” 

down the ancient barriers between Federal and I Let the closing sentence in the foregoing 
State authority, making the powers of Congress || extract be again heard: 

absolute in the local affairs of States, Scene “In none of these States is it at present safe for a 
the President of the United States with power || man to allow his record as a Union soldier to be 
to employ the Army and Navy in affairs of || known.’ 

State governments—to suspend the ancient If this declaration be true, and none here or 
writ of personal liberty and proclaim martial || elsewhere can deny its truth, can any loyal 
law at his own discretion, we will with con- || American remain at rest while the Union sol- 
fidence appeal from Congress to the people; || dier, and because he was such, anywhere in this 
and I trust in God they wiil wipe out your || broad land, is unsafe, and cannot freely and 
usurping legislation with the spirit of your || proudly proclaim his devotion to the Union, 
fathers when they struck the alien and sedi- || its genius, and its destiny? One single instance 
tion laws from the statute-book. of injury to such a citizen should call forth 
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every power and energy of the whole Govern- 
ment, else our citizenship is a delusion and a 
snare; yet these Union men are the victims 
of these cowardly assassins, these ex-rebels. | 


‘They must be murdered and are murdered by | 


the thousand. ‘This Kukluxism is hatred to 
the Government. 

A few mornings ago we read in the papers 
the following: 


“ CHARLESTON, Souta CAROLINA, | 


March 2. 

**Disguised men visited Dr. Winsmith, at Glen 
Springs, in Spartanburg county, on Thursday night, 
and shot the doctor six times, mortally wounding 
him. He is supposed by this time to be dead. He 
was many years State senator before the war, is 
about seventy years old and a moderate Republican. 
Ile held no office.”’ 





Now, what was the trouble with this vener- | 


man? This was his only crime, I pre- 


sume, that he was a Union man, and was a 
member of the party which has been the sal- 
vation of the Union. If he had been an ex- 
rebel, with the spirit of rebellion still alive in 
his bosom, he would have been safe. Had he 
been a member of the Democratic party he 
would have been safe. Had he been a Ku 
Klux, he would have been safe. On the other 
hand, he was undoubtedly disposed to yield to 
the new order of things about him, to accept 
the new civilization which, as an event of the 
war, had set in about him. 
disposed to accept the situation, build up 
again the industries of the South, and treat 
the colored man as really and truly enfran- 
chised. He was inclined to be a reasonable 
man and a loyal citizen. 

This Kukluxism is doubly fearful because 
of its thoroughly organized character. 
most completely organized. 
its watchwords, its laws, and its oaths, all dis- 
closing the hellish desires and purposes for 
which it has a being. I here read the oath of 
the organization. It is as follows: 

“You solemnly swear, in the presence of Almighty 
God, that you will never reveal the name of the per- 
son who initiated you; and that you will never re- 
veal what is now about to come to your knowledge ; 
and that youare not now a memberof the Red Strin 
Order, Union League, Heroes of America, Gran 
Army of the Republic, or any other organization 
whose aim and intention is to destroy the rights of 
the South, or of the States, or of the people, or to 
elevate the negro to a political equality with your- 
self; and that youare opposed to allsuch principles. 
So help you God. 

“You further 


able 


swear before Almighty God that 


It is | 
It has its signs, | 


He was at least | 





you will be true tothe principles of this brotherhood | 


andthe members thereof; and that you will never re- 
veal any of the secrets, orders, acts, or edicts, and 
you will never make known to any person, not a 
known member of this brotherhood, that you are a 
member yourself, or who aremembers; and that you 
will never assist in initiating or allow to be initiated, 
if you can prevent it, any one belonging to the Red 


i 


String Order, Union League, Heroes of America, 
Grand Army of the Republic, or any one holding 
Radical views or opinions; and should any member | 
of this brotherhood, or their friends, be in danger, 
you will inform them of their danger, and, if neces- 
sary, you will go to their assistance; and that you 
will oppose all Radicals and negroes in all of their 


political designs; and that should any Radical or | 


negro impose on, abuse, or injure any member of 
this brotherhood, you will assistin punishing him in 
any manner the camp may direct. 

* You further swear that you will obey all calls and 
summonsesof the chief of yourcamp or brotherhood, 
should it be in your power so to do. 

“Given upon this, your obligation, that you will 
never givethe word of distress unless you are in great 


need of assistance; and should you hear it given by | 
any brother, you will go to his or their assistance; | 


and should any member reveal any of the secrets 
acts, orders, or edicts of the brotherhood, you will 


assist in punishing him in any way the camp may | 


direct or approve of. So help you God.” 


The above oath is the best evidence possible 
that the order is a political one, that it is 
wholly in the interest of the Democratic party. 
lt has its friends and defenders on the floor 
of this House. I ask attention to the word 
‘‘camp’’ in this oath. This ‘‘camp”’ is the 
head-center, the grand central directing pow- 
er. Whatever it decrees, the members must 
execute. The members must punish ‘in any 
way the camp may direct or approve of.’’ 
Such is the nature of this organization. 
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And further, with regard tothis oath, I quote 
from a recent speech of Senator Scorr. He 
said: 

“Take the oath as itstands; look at its terms; and 
can any man doubt that the object of the Ku Klux 
Kian was identical with that of the Demoeratic 
persy ? No man who was a member of the Union 

seague could ever get into the White Brotherhood; 

no man who had been a member of the Heroes of 
America, an order striving to preserve the Union 
during the rebellion, could ever get into it; no man 
who had ever followed the flag of the Union could 
get into it. And, sir, it is aremarkable coincidence 
that while the good men of North Carolina in the 
Democratic ye there are many of them, and 
T intend to do them all honor, ay, more than honor, 
when I come to them, by name, for having the cour- 
age in the midst of such an organization to stand 
up and denounce this wing of their party—it is a 
significant fact that a large wing of the Democratic 
yvarty in these Ku Klux Klans in North Carolina 
iad necessarily to be soldiers of the rebel army in 
order to enable them to enter the portals of the secret, 
mystic ring!” 

We are asked if the —— law will do 
any good or be effective. Ido not doubt on 
this point. The ex-rebels have once felt the 
power of the Government. Let them again be 
assured that it will protect the citizen and make 
secure the rights which belong to him, protect 
him in his life, liberty, and property, and they 
will at least be less bold in their career of 
blood. They will, indeed, begin to respect the 
Government. If the United States cannot pro- 
tect every citizen in the full enjoyment of all 
those rights, privileges, and immunities which 
are guarantied to us by the Federal Constitu- 
tion, then is the Government a failure. 

Some here have contended that our protec- 
tion must come from the State in which we 
chance to reside. The old hateful doctrine 
of State rights is here urged, and we are told 
that the Federal Government has nothing to 
do in behalf of the citizen unless, indeed, the 
State authorities call for aid. These narrow 
views are repugnant to me. Our national life 
is involved in crises such as this. Shall nota 
power coextensive with this life be invoked ? 
Do we not instinctively turn to the Govern- 
ment for protection? The honorable gentle- 
man from New York [Mr. E. H. Roserrts] 
yesterday eloquently illustrated this point. He 
said : 

“Every American citizen turns instinctively to 
that power which was ordained ‘to establish justice, 
insure domestic tranquillity, and secure the bless- 
ings of liberty.’ They look to Congress ‘to provide 
for the common defense and general welfare of the 
United States.’ This isa nation, and in no nook or 
cranny of its domain is there a spot where the 
national wgis does not cover the humblest of its citi- 
zens. So much is guarantied in the clause of the 
Constitution that ‘no State shall abridge the priv- 
ileges or immunities of citizens of the United States ;’ 
and statutes may rightfully so provide, and may 
be enforced by every proper means. The present 
violence is directly aimed to break down not 
only national law, but the recent amendments to 
the national Constitution. May we create citizens 
and not protect them? Does the Constitution en- 
franchise a race, only to consign it helplessly to 
wrong and outrage and murder ?” 

In seeking for power to protect the citizen 
in these rights which are secured to him by the 
Constitution, we must study the spirit as well 
as the words of that instrument. These great 
distinctive rights which are enumerated in the 
Constitution ought to be made secure to us under 
the Constitution in which they are named. 
By what other view can we deem our liberties 
safe? The gentleman from Massachusetts, [Mr. 
Hoar,] in his remarks upon this bill, very 
properly asked, ‘* Where are the liberties of the 
people safe, if not with the majority sentiment 
of the people ?’’ ‘** We, the people, do ordain ;”’ 
the people of the Republic, the peopte whom 
we here in Congress represent. They ordain, 
and they must protect. 

I have not designed to discuss the constitu- 
tional bearing of this bill; abler men on this 
floor have already demonstrated to my mind 
that authority for this legislation exists in the 
Constitution. It was supposed the fourteenth 
amendment made doubly certain ail the rights 
set forth in the Constitution. The closing arti- 
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cle provides that Congress shall have power, 
by appropriate legislation, to enforce the pro- 
visions of the amendment. It was this pro- 
vision of this amendment which aroused the 
especial opposition of the Democratic party 
in Congress and in all the State Legislatures. 
They admitted there that it gave the power 
which we now claim for it. It may well be 
asked, as it has been during this debate, what 
ee be appropriate legislation if this be not 
such % 

American citizenship has-but little worth if 
this law cannot be passed. How idle my dec- 
laration, ‘‘f am an American citizen,”’ if all 
the gr which are seemingly made part and 
parcel of my possession as such a citizen may 
be at the mercy of assassins and the Govern- 
ment have not the power to protectme! Ido 
not wish to be told that I must look to my 
State for protection. The Government claims 
my allegiance, and my life when it is in danger; 
why should it not protect me in these rights, 
for which that life may be given up? ‘‘ Life, 
liberty, and the pursuit of happiness:’’ these 
are the rights which the Federal Constitution 
has guarantied to every citizen. When we take 
this view of the case we give dignity and char- 
acter to our citizenship; it becomes national. 
Such rights as these are the true end of gov- 
ernment. Vattel on the Law of Nations says: 


“The end or object of civil society is to procure 
for the citizens whatever they stand in need of for 
the necessities, the conveniences, the accommoda- 
tion of life, and in general whatever constitutes 
happiness, with the peaceful possession of property, 
a method of obtaining justice with security, and, 
fasl’y;, ® mutual defense against all external vio- 

ence. 


It is just these beneficent ends of govern- 
ment, for the protection of which we ask this 
law. This law is asked for the protection of 
every class of citizens. We demand it not 
simply for the black man, but for the Union men 
of the South, and even for the ex-rebels who 
would now yield obedience to the Government. 

A civil government makes the sublimest 
exhibition of beneficence when it lifts up and 
makes safe the humblest citizen: when it 
throws around him its strong arm and so bids 
him put forth and enjoy the fruits of his best 
endeavors. Security in life and property must 
be relied on by the citizen, or his citizenship 
gives no occasion for boasting: 

** Nothing can so weaken the life of a government 
as even to seem to neglect its citizens. No higher 
duty can exist than to protect them.’’ 

The honorable gentleman from New York 
{Mr. Woop] has said to this side of the House 
that we must retrace our steps. He spoke in 
general terms. Was it anerror in the Repub- 
lican party that it put forth all its power to 
put down rebellion? He cannot mean that 
this act was wrong and must be retraced. The 
same party has secured the adoption of the 
thirteenth, the fourteenth, and the fifteenth 
amendments. Would he have these amend- 
ments declared null and void and reopen the 
mighty questions settled by their adoption? 
Will he dare recommend to the Democratic 
party the adoption of a platform for the presi- 
dential campaign of next year which shall pro- 
nounce against these amendments? If such 
shall be the watch-word of that party, it will 
learn that the American people have had 
enough of war; that they demand peace and 
will not sustain a party which seeks to uphold 
disorder and lawlessness. Too fresh are the 
wounds which the great rebellion made to per- 
mit the people to be deceived. The triumph 
of the Benosdiie party in New Hampshire 
finds no echo in Connecticut or elsewhere; it 
was but accidental. That party will yet learn 
that revolutions do not go backward. The 


black man has been freed and enfranchised. 
These great acts have been consummated. 
They are steps which cannot be retraced and 
will not be. 


a policy. 


No party willdare proclaim such 
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It is a matter of profound regret that the || 
present reign of terror in the South has defend- | 
ers and apologists 6n this floor. It has also | 
been a matter of regret that some gentlemen | 
on this side of the House have been disposed 
to question and hesitate. They have not seen, 
as they should, the beginnings of a new rebel- 
lion. They will, in my judgment, discover | 
their mistake, for the people whom they rep- 
resent will not be blinded or deceived. They 
will, on the other hand, sustain those who shall 
promptly seek a remedy for these outrages, 
accounts of which every hour. salute our ears. 
‘They are intensely loyal, and will insist that the 
badges of loyalty shall not point out victims | 
for their murderers in the South. The Repub- | 
lican party only needs a pluck equal to its glo- | 
rious record. If it has this, it willhave a con- 
tinued lease of power. It will be as victorious 
in peace as it was in war. It cannot forget 
the people in their constitutional rights; it 
must protect them in these rights. It must 
relieve them from burdens and shield them 
against the perils of barbarism. This Ku- | 
kluxism is barbarism. The thousands who 
have fallen cry out against it. The Repub- 
lican party cannot neglect this cry; its record 
and its genius forbid it. Legislation against | 
these outrages the loyal sentiment of the 
nation demands. - We shall neglect our duty 
and end our existence as a party if we refuse 
to grant it. 

Some who have participated in this debate 
affect to believe that it will not be safe to 
intrust the President with the powers con- 
ferred by this bill. They have been unable, 
as his enemies ever have been, to point to a | 
single instance wherein he has gone beyond 
the strictest construction of the law. This 
fact has nota little todo in giving him his 
impregnable place in the hearts of the people. 
The people have trusted President Grant and 
will again. The strength of their confidence 
in him it was easy for me to discover when 
in my canvass for a seat in this House I 
announced myself as in the fullest accord with 
the Administration. His patriotism has not 
been questioned; wherefore should he wish 
the injury of the South? The Government has 
displayed the largest clemency toward that 
section. Has President Grant ever sought to 
hold Congress back in any acts of mercy toward 
that section? Never. His message to this 
House has not the spirit of one seeking dicta- 
torial powers. He submits to Congress the 
condition of the South and questions his power 
to crush or hold in check the reign of blood 
and death there. Could he do less than that? 
That message, it is true, was like a bombshell 
in the Democratic camp. ‘The masked ally of 
the Opposition party was aimed at. The foster- 

arent and child were alikeattacked. It may 

ave been cruel in the President, but, in my 
opinion, the country will not call it an act of 
disloyalty. 

When a President shall ask Congress to give | 
him power to protect life, liberty, and prop- 
erty in any and every section of the land when 
in jeopardy, he but strikes the popular heart. 
The men who fight against this grant of power, | 
though they talk ever so learnedly about the | 
Constitution, will fail to catch the sympathy | 
of the people. The law-abiding do not fear | 
stringent laws; it is the lawless who squirm. 
The higher civilization to which we have be- 
lieved our late war would lead us, if true to 
ourselves, should have all the support that 
legislation can give. I mean, of course, all 
proper constitutional legislation. Bare fear 
can play no good part in dictating such legis- | 
lation. The bold, though prudent, man will | 
best lead the way. 

The Republican members of this House will 
permit me to express my profoundest thanks 
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to the honorable gentleman from Ohio, [Mr. | 
SHELLABARGER,] chairman of the committee 





Fourteenth Amendment+Mr. Barry. 


reporting the bill, for his untiring and effective 
efforts in bringing it before the House and the 
country. His eloquent appeals have not been 
in vain. His voice has been clear; personal 
prejudices and ambitions have not made it 
husky. Let his voice be that of the Repub- 
lican party, and it will add to its history many 
a page of successful legislation in promotion 
of law, order, good government, and national 
prosperity. 





Enforcement of Fourteenth Amendment. 


SPEECH OF HON. H. W. BARRY, 


OF MISSISSIPPI, 


In THe House’ or Representatives, 
April 5, 1871. 


The House having under consideration the bill 


(H. R. No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the United 
States, and for other purposes— 

Mr. BARRY said: 

Mr. Speaker: I find in the Book of books 


a declaration remarkably apropos to the ques- | 


tion now pending before the House: ‘‘ Woe 
unto the world because of offenses, for it must 
needs be that offenses come; but woe unto 
that man [or that party] by whom the offense 
cometh!’’ Sir, there has been a deliberate 
and persistent effort on this floor to deny, to 
palliate, or to defend the infamous crimes 


daily perpetrated by bands of affiliated mid- 
night assassins in various parts of the South. 
Gentlemen on the other side of this debate, 


the effort to suppress the facts themselves, 
which they tacitly admit by putting in pleas 
of palliation, or even of justification. But 
denial is of very little force in the face of the 
overwhelming testimony before this House and 
before the country. Sir, there are men upon 
this floor who have looked the Ku Klux Klan 
fully in the face. This right arm that hangs 
helpless by my side was broken by a Ku Klux 
bullet. There are other gentlemen from the 
South who have likewise received polite atten- 
tions of similar tenor from their reconstructed 
brethren. The offense has come. It is rank, 
it smells to Heaven. The blood of loyal men 


the battle-field, but in the murderous assault 
or amid the slumbers of midnight. 
responsible for these things? What party 
composes the Ku Klux Klan? 
Mr.GARREIT. If the gentleman will per- 
mit me 
Mr. BARRY. I cannot be interrupted now. 
The gentleman who desires to interrups me 
can have his full time on this floor to assail the 
Government for not keeping faith with the 
rebels, and at the same time to refute his 
charges by their reckless bitterness. Were 
those charges true the gentleman would not 
be here to day, for want of a constituency. We 
have listened ad nauseam to lectures of this 
character. ‘The gentleman from North Caro- 





would not be willing to intrust to any man the 


pendingupon the President. I wonder whether 
the gentleman, when sitting in the so-called 
confederate congress, voted for the extraordin- 
ary powers conferred upon Jeff. Davis. Sir, 


no greater proof of the extreme leniency of the | 


Government can be asked or offered than the 


licentious harangues which the Representatives || 


of the defunct rebellion are uttering, without 

siint and in most execrable bad faste, upon this 
floor. 

Who, sir, I repeat, are responsible for these 

| Ku Klux murders and arsons, so persistently 

denied in spite of overwhelming evidence, so 


against law, against life, liberty, and property | 


however, seem to have partially abandoned | 


has been poured out like water, not upon | 


Who is | 


lina [Mr. Leacn] gravely informs us that he | 


extraordinary powers conferred by the bill now | 
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| gress? This is the question to which the Amer- 


ican people demand an answer. It is true they 
are weary of this reconstruction imbroghio. 
They would willingly give it the go-by in order 
to take up other questions of political and social 
science awaiting attention. But the resusci 

tated rebellion challengesimmediate attention 

Its exasperating impudeyce, its reckless dis- 


| regard of truth and justice, its low, vindictive, 


implacable passions, are again ventilated 1m 
| the halls of national legislation. I rejoice, 
| however, in this intensity of malignity. I am 
glad that this bilge-water of Democracy still 


|| comes to the surface, giving to the American 


people a foretaste of its execrable character in 
time to arrest its intended mischief. 1 do not 
wonder that the Democratic leaders seek to 
suppress such facts and to cover up the villainy 
which they disclose. 

Sir, the responsibility for the Ku Klux out- 
| rages rests upon the Democratic leaders, North 
and South. The rebel element in the latter is 
but giving vent to its inherent and inveterate 
hostility to freedom and the Union. The 
northern section of the party is repeating the 
crimes and blunders of political management 
which led the slave power into its disastrous 
| rebellion of 1861. The objective point of the 
Democratic leaders is to consolidate the vote 
| of the South upon the basis of hatred of the 
Yankee and of the negro, just as it was form- 
erly consolidated upon the basis of slavery. 
The same murderous compact still subsists be- 
tween the northern and southern wings of the 
party. The reign of terror which repressed 
with the most prompt and unscrupulous vio- 
lence every utterance of individual opinion 
against slavery has been reinaugurated. A 
determination has been openly avowed in some 
quarters, and but feebly denied in others, to 
drive all loyal men from the southern soil, 
which is henceforth to be dominated by an 
organized banditti. To accomplish this pur- 
pose Union men are assaulted and killed in 
open brawl or are murdered in their beds at 
midnight. These tactics at first embraced only 
a sufficient amount of outrage to create a gen- 
eral alarm on the part of the ules men, and to 
induce them to emigrate to other quarters; but 
this plan is not working smoothly. The fol- 
lowing paragraph from the Jackson Clarion 
contains a covert suggestion which is diabolical 
to the last extreme: 





‘*In view of the advantage taken of the leniency 
extended to them by Sturges and Huggins, as evi- 
| denced by their slanderous publications, and the 
harm that is likely to result in poisoning the north- 
ern mind, we would advise our people, who are pro- 
voked to meet outrage with violence, not to send 
| any more such characters out of the State. Better 
| let ’em stay.”’ 


This paper, published at Jackson, the State 
capital, is the ablest organ of the Ku Klux 
Democracy perhaps in the whole South. It is 
edited by Ethel Barksdale, late a member of 
the confederate congress. Its intimations may 
| be taken for words of command in the Ku K lax 
ramp. What does this paragraph signify? Sir, 
it means that dead men tell no tales. It sug- 
gests with satanic coolness the assassination 
of Union men instead of their expatriation. 
This scheme of wholesale villainy, by the very 
necessity of crime, is hurrjed on to extremes 
| which at first were probably not contemplated. 
|| Its perpetrators are awakening to its terrible 
reflex consequences to themselves in its reac- 
| tion upon northern public sentiment. It threat- 
ens to overwhelm the whole infernal conspiracy 
with a torrent of loyal indignation, as it did in 
1861. Its leaders, in desperation upon this 
| discovery, seem to have entertained the possi- 

bility of so quietly disposing of the obnoxious 
| Radicals that their fate eeu never be known. 
| To cover this movement the northern Democ- 
|| racy are expected to brazenly deny the facts 
of these Ku Klux murders, or, if this involves 





|| shamelessly palliated in both Houses of Con- || too great a strain upon popular credulity, their 
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enormity is to be concealed by trumping up 
false counter-charges against the Administra- 
tion and the southern Republicans. If this 
precious scheme of humbug can be perpetuated 


until the reconstruction policy of Congress is | 


revolutionized and the rebellion reénthroned, 


their abominable purpose will be accomplished | 


in part. 


Sir, it is yet to be settled whether half a mil- | 


lion American lives and $10,000,000,000 have 
been expended in vain for the salvation of 
this country. The baleful fires of 1861 have 
been rekindled through the corrupt, reckless, 
and unprincipled interference of the northern 
Democracy. The whole Ku Klux movement 
is a piece of gratuitous mischief. At the close 
of the war the spirit of rebellion was stunned 
and paralyzed. When General Grant passed 
through the South he found no disposition to 
reopen the contest, The rebel leaders, expect- 
ing to be called to a fearful account for their 
misdoings, were not disposed to attract special 
attention by any individual demonstrations. 
The ignorant rank and file, finding no stim- 
ulus or direction from their leaders, were still 
less disposed to any outbreak. But the cock- 
atrice’s egg was in the nest; it was the north- 
ern Democracy that warmed it into life and 
hatched its pestiferous brood. It is idle to 
quote the observations made by General Grant 


in 1865 as representing the facts of 1871. The | 


last semi-decade has witnessed a fearful trans- 
formation. The nest-egg of treason has been 
hatched; the rebellion is again skirmishing 
along the lines. ‘To-day the lost cause is wor- 
shiped with more malignant fanaticism than 
ever. The spirit of caste, the original animus | 
of rebellion, is still unbroken. 


The transition from slave to free labor has | 


not yet been accepted as a finality by the old | 
lords of the soil. The corrupt and wicked | 
sympathy of the northern Democracy has be- 
gotten the wild hope of again enslaving their 
former bondmen. They stilllook with contempt | 
upon manual labor as the task only of Helots 
and slaves. They still refuse to conform to 
their changed circumstances and pressing 
necessities. Their evil habits of indolence | 
and self-indulgence still cling tothem. They 
still follow the routine of their old shiftless 
agriculture, and still bow to the broken scepter 
of king cotton, which no longer sways the | 
markets of the world. They are still fleeced | 
by speculators and middlemen. They raise | 
cotton for fifteen cents a pound, and pay fifty 
cents a head for cabbages purchased by whole- 
sale from farmers in Indiana at three cents a 
head. They stigmatize a varied agriculture 
as contemptible truck: patching, and still cling 
to their old royal staples, though every crop 
involves them in additional pecuniary embar- | 
rassment. At a time when the industry and 
commerce of the world are assuming a settled | 
and economic character, demanding trained 
aptitudes and tireless energy as inexorable 
conditions of success, they are dreaming of 
the slipshod ease and luxury of the old days. 
Their estates are becoming more incumbered 
every year. Bankruptcy stares them in the 
face. Disgust and despair have stimulated 
their hatred of the ‘‘damned Yankee,”’ Finan- 
cial considerations have made the old landed 
aristocracy more bitter rebels than ever. 

In illustration and proof of the foregoing esti- 
mate of the late ruling classes of the South, 
especially of Mississippi, I beg leave to cite 
the acts of the so-called Legislature of the | 
latter State, convened by Andrew Johnson, 
Dismissing with a passing notice the dishon- 
est apportionment of taxes, made with the 
corruyx purpose of relieving the land-owner 








of his legitimate share of the public burdens, 
let us glance for a moment at the legislation | 
affecting the freedmen, showing, as it does, a | 
deliberate purpose to reéstablish slavery under 

another form. 


In his inaugural address of | 
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October 16, 1865, Governor Humphreys un- 
masks this feature in the rebel programme in 
the following significant terms: 

** The planter cannot venture upon the cultivation 
of the great staple unless the laborer is compelled 
to comply with his contract, remaining and _ per- 
forming his amount of labor day after day and week 
after week, throughout the whole year: and if he 
attempts to escape, he should be returned to his em- 
ployer and forced to work until the time for which he 
has contracted has expired.’’ 

How these recommendations were enacted 
into statutes by this so-called legislature may 
be seen by consulting the pamphlet laws of 
Mississippi for 1865. It was enacted that any 
freedman who should quit the service of his 
employer during the period of his engagement 
should be arrested and carried back. He 
should furthermore not only forfeit his back 
pay, but also the compensation of parties 
arresting him was to be deducted from the 
wages accruing during the remainder of his 
term of service. By another statute every 
freedman was required, by the second Monday 
in January, 1866, to find lawful employment, 
under a penalty of fifty dollars and costs, for 
the payment of which he was liable to be hired 
out in compulsory service to the lowest bidder. 
Minor orphans were to be apprenticed by the 
probate court during the remaining period of 
their minority. Freedmen were forbidden to 
keep fire-arms, ammunition, bowie-knives, &c. 
The old ante bellum statutes regulating the 
conduct of slaves and free negroes were spe- 
cifically reénacted. This public document 
abounds in such legislation, showing that the 
legislating classes of Mississippi, who reluc- 
tantly ratified the thirteenth amendment, were 
determined from the first to render it inoper- 
ative. Like the old Bourbons, they had for- 
gotten nothing and they had learned nothing. 
Sir, the revival of their arrogant assumptions 
is entirely due to the support given them by 
Andrew Shtees and the northern Democracy. 
But for this support the devil would have hes- 
itated to show his cloven foot so plainly. 

As for the landless and uncapitalized classes, 
the poor whites, formerly stigmatized by the 
slaveholders as ‘‘ whitetrash,’’ their feeling to- 
ward the Government is merely the reflection 
of that of their masters. Just now they are in 
a savage mood, instigated to any possible act 
of violence. They are as impervious to a higher 
civilization as ever. Hatred of the negro is 
now added to hatred of the Yankee, and both 
these antipathies burn with unspeakable fero- 
city in the bosoms of men who are about as 
capable of independent thought as the com- 
panions of their old slave hunts, the bull-dogs, 
whose ferocity they emulate. Until they are 
reconstructed upon a higher model of man- 
hood they will continue to answer with hound- 
like fidelity the call of their masters. These 
are the men who meet in Ku Klux conclaves 
to plan the murder of Union men. ‘The only 
way to neutralize this immense mass of evil 
influence is to flood the country with a civ- 
ilized population. But such a population is 
repelled by the presence of such savages. The 
game of the Democracy is to stimulate their 
repulsive features so as to repel immigration 
and to perpetuate the reign of barbarism at 
the South. 


I listened with profound interest to the fig- 
ures of the gentleman from Tennessee, [ Mr. 
Wauirtnorne.}] I would be most happy to 
coincide with him in opinion that the’ South 
has made a permanent progress in indastrial 
civilization since the war. I am, however, 
painfully convinced that all that has been done 
in this direction is diametrically opposed to 
the views and wishes of the late ruling classes, 
and that it would all fall to the ground should 
they regain the control. I would secure the 
permanency of this prosperity by perpetuating 
and strengthening the influences which have 
secured it hitherto. The triumph of the Dem- 


ocracy, however, will bring back that old bar- 
barism which slavery found to be its only con- 
genial atmosphere. 

Whoever has lived long encwgh at the South 
to catch the drift of affairs knows that the 
improvements detailed by the gentleman are 
not the regular developments of southern civil- 
ization, but are importations from without. In 
fact, civilization in the South is utterly unpro- 
gressive, as is the civilization of every com- 
munity ruled bya social caste. It was from the 
beginning centralized and enslaved, reduced to 
obedience to a small oligarchy, who, with the 
aid of the northern Democracy, are seeking to 
reéstablish their old dominion. It chattelized 
the human soul, and it stratified society into 
privileged and unprivileged orders. It did all 
this under the forms of democracy, showing 
that the most free and progressive political 
organization is worthless unless the social 
organization corresponds with it. It degraded 
the non-slaveholding whites by restricting their 
range of information and by denying the means 
of popular education. It deprived the public 
press of all independence of character, by lim- 
iting its patronage to those interested in the 
great monopoly. It subsidized the pulpit, and 
bought up the ministers of the gospel, in order 
that the influences of religion might be used 
to stultify the public mind, and to debauch the 
public conscience. It is in popular ignorance 
that the oligarchy is still intrenched. 

With the fall of slavery, however, this reign 
of ignorance and malignant prejudice has given 
way. Immigration has come in already to 
some extent, and with a settled and peaceful 
social order it would come with a perfect flood- 
tide. The germsof ahigher civilization have 
been planted, and all that is necessary for their 
genial growth is the quiescence of rebel agita- 
tion. The broad areas of unoccupied south- 
ern lands, teeming with untold resources of 
productive power, would soon be filled up with 
a population trained in the habits of industry 
and self-control of a free community. The 
state of things at the close of the war was 
favorable to this happy consummation. From 
all quarters came reports of quiet though sul- 
len submission. But the demon of mischief 
was at work at the North and at Washington. 
The man who had crawled through a bullet- 
hole into the place of the martyred Lincoln 
soon forgot that ‘‘ treason is a crime and must 
be punished.’’ Repudiating the rdle of Moses 
which he had assumed during the war, he went 
over to the enemy and endeavored to over- 
power the voice of the loyal people of this 
nation by a combination of the defeated rebels 
of the South, the copperhead Democracy of 
the North,and such free and easy Republicans 
as were lying around loose in the partisan mar- 
ket ready to sell themselves at very low prices. 
I will not take up the time of this House by 
reviewing the struggle in which this reaction- 
ary movement came to grief. Through the 
military administration of the reconstruction 
acts, and the election of Grant and Colfax in 
1868, the spirit of rebellion was held in check 
so far as to perfect the eee governmental 
organizations in the lately revolted States. 

ut the snake was only scotched and not 
killed. In the canvass of 1868 was struck the 
most effective key-note of reactionary violence, 
the infamous Brodhead letter. ‘The trans- 
formation of its author from one of the most 
radical and obnoxious of Republican politicians 
to an oracle of the most bitter rebel feeling 
will stand in history as one of the most 
remarkable political somersaults ever known. 
The recklessness of his turn-coat audacity has 
astonished and delighted his new-found friends, 
His words are a power with the disloyal ele- 
ment of the country. With the people at 
large, however, they are a power of another 
sort. They have a remarkable faculty of 
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exciting disgust and indignation. 
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delivered his late tirade in the Senate against 

the Administration a few days previously he | 
would have raised the Republican majority in | 
Connecticut to something like its normal fig- || 
ures. But in proportion as he has rendered 
himself obnoxious to the loyal part of the || 
nation, he has endeared himself to the hearts | 
of the rebels. With him as their candidate for | 
the Presidency, carpet-bagger as he is, they 
cherish the wildest dreams of a resuscitated 
slave empire at the South. Asa specimen of 
the enthusiasm of his rebel worshipers, I quote 
the following paragraph from the speech of || 
Mr. Landrum, the Democratic representative 
of Lowndes county in the Mississippi Legis- | 
lature : ; 

“These amendments, sir, [the fourteenth and fif- || 
teenth,] were ratified by fraud and violence, at the 
point of Federal bayonets, and I have the independ- 
ence to stand here to-day and reiterate and indorse 
the sentiments of Frank Buiatrof Missouri, that the || 
reconstruction measures of the United States Gov- 
ernment were null and void ab initio, and ought to 
be wiped out. And, sir, I say further, that those | 
southern men who have supported the Government | 
of the United Stutgs inthese acts of tyranny overthe 
southern people, such men for example as General 
James Longstreet, should be classed by the future 
historians as Benedict Arnolds, as traitors to their 
country.”’ a ee 

This reconstructed individual professes to 
have been driven from Georgia at the opening 
of the war for opposing secession. How he | 
found refuge for his Unionism in Mississippi is 
past finding out. At any rate, his loyal senti- 
ments were not very permanent, for he goes on 
to say: 

“Subsequent circumstances prevented me from 
joining my fellow-citizens of the South in_ making 
war against the Government at that time. But, sir, 
let a flag now be raised against that Government by | 
anybody in behalf of the oppressed people of the 
South, and in vindication of their rights, and I will 
be the first to rally under that flag. I willtake com- 
mand of a body of troops and fight, so long as I have 
breath, to put down a haughty, corrupt, and tyran- 
nical Government, for the deliverance of an outraged 
people.” 

This gentleman is not the only rebel in the 
South who, having skulked from the actual 
dangers of the late war, is now ready to take 
command of a body of troops. He does not 
talk of shouldering a musket in the ranks. 
Like many other southern politicians who pre- 
cipitated the late rebellion, he would prefer to 
do the safer part of the work of devilment. 
But, sir, the mischievous influence of this class 
of men cannot be overrated. It is beyond 
doubt that they correctly represent the feeling 
of their rebel constituents. It is further true 
that they are backed up by men of far higher 
courage and far more dangerous force of char- 
acter than themselves. 

It is in conflict with these mighty reactionary 
forces that the problem of social and political 
reconstruction of the South is to be wrought 
out. Sir, the responsibilities and peril of the 
Union men of the South are beyond expres- 
sion. We are the forlorn hope of civilization, 
called to stand in the breach and to face the 
music of assassination. It is true we have 
the great American people behind us, but a 
broad stretch of rebel hatred and violence 
intervenes between us and our supports. 
One and another fall by the knife or bullet 
of the Ku Klux. Amid the mocking sneers 
of the Democratic orators of this House, the 
groans of dying patriots in the South and the 
wails of their widows and orphans go up into 
the ears of the Lord of Hosts. Sir, the men | 

| 














who hold this advanced position in the inter- 
ests of civilization deserve well of their coan- 
try. The least that we can do here is to shield 
their reputation from the diabolical slanders 
that have been perpetrated against them in 
this House and in the disloyal press of the 


| 


country. 


We are by our enemies divided into three 
classes, namely, ‘‘carpet-baggers,’’ ‘‘ scala- | 
wags,’’ and ‘niggers’? —terms sufficiently | 
illustrative of the malignant coarseness of those | 
who use them. 
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The ‘‘carpet-baggers’’ are those American 
citizens, natives of other States, who, under 
the protection of the Federal Constitution, 
have transferred their citizenship to the South. 
Many of them were officers and soldiers of 
the Union Army and have a military record 
that is peculiarly obnoxious to the rebels. 
They are of that class of carpet-baggers that 
crushed the rebellion, rescued the country 
from being broken up into fragmentary and 
hostile States, and reéstablished our national 
unity. These are the men who have rescued 
the North American continent from the dis- 
jointed civilization of Europe and have secured 








the reign of a free democratic brotherhood 
of humanity, ‘‘an ocean-bound Republic.”’ 
Such men have an especial right, vindicated 
by the highest achievements of patriotic de- 
votion, to a voice in the control of the polit- 
ical destiny of the nation saved by their valor 


| from dissolution. The rebels of the South 


hate them for their effective resistance to their 
treasonable schemes. The northern Democ- 
racy hate them because their southern allies 


| have hounded them on. This name ‘ carpet- 


bagger’’ is not applied to the disloyal or time- 
serving northern immigrant who settles upon 
southern soil and who either joins in the chorus 
of disloyalty or renounces his manhood by 
concealing his abhorrence of rebellion. Sir, 
this opprobrious epithet is given only to those 
who maintain the unity of this nation, the 
authority of the General Government against 
truculent sectionalism. 

But let us look for a moment at what is im- 
plied in this war-cry of insane bigotry. The 
federal Constitution secures to every citizen 
the right of emigrating to any portion of our 
national territory and of carrying with him all 
his sentiments, especially his loyal sentiments, 
and of ventilating, defending, and propagating 
them by the utmost freedom of speech. But it 
is assumed by the Democracy that a man may 
not come into any community and exercise this 
constitutional right if it be opposed to the feel- 
ings and vested interests of that community. 
Sir, all feelings and vested interests opposed to 
this freedom of speech are themselves uncon- 
stitutional, illegal, and revolutionary. Yet the 
Democracy, true to their past infamous record, 
foster these elements of treason and rebellion. 
They join in the fanatic cry of ‘‘ carpet-bagger’’ 
like hounds in full chorus. It isacry without 
meaning or force. Sir, we are all carpet-bag 
gers or the descendants of such carpet-baggers 
as landed at Jamestown, Virginia, or came over 
in the Mayflower. The whole South was set- 
tled by carpet-baggers, many of whom ‘left 
their country for their country’s good.’’ The 
author of the Brodhead letter is a carpet-bag- 
ger. Of the two hundred and fifty-six Repre- 
sentatives and Delegates on this floor, only 
ninety represent districts in which they were 
born. Only one hundred and twenty-three 
represent districts in their native States. Only 
thirty members of the United States Senate 
represent the States in which they were born. 
There are one hundred and sixty-six carpet- 
baggers in this House and forty-four in the 
Senate, making two hundred and ten carpet- 
baggers in the American Congress. Sir, if 
you stop carpet- bagging you arrest the forward 
movement of civilization, you condemn the 
whole world to the stagnant social condition 
of Asia. Our western ccuntry was settled by 
carpet-baggers. Carpet-bagging has never 
before been challenged as a constitutional 
privilege of the American people. Under this 
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loyalist who nobly refused to sympathize with 
the rebellion, and who has in consequence 
suffered indignities and hardships the half of 
which has never yet been told. As a speci- 
men of their treatment by the rebel author- 
ities during the war, I quote from the message 
of Governor Pettus, of Mississippi, of Decem- 
ber 20, 1862, to the Legislature : 
“Trecommend that the Legislature pass an act 
disfranchising every citizen who shall be convicted 
of evading or refusing to perform the military duties 


required of him by law, either by leaving the State, 
or hiding out from home, or otherwise.”’ 


But it would be impossible to portray the 
sufferings of these men at the hands of the 
rebels and their governments. The heroic 
constancy and indomitable patriotism exhib- 
ited by many of them will constitute some of 
the brightest pages in the history of our great 
struggle for freedom and the Union. The 
Government failed to do its duty by these 
men during the war, and has grossly neglected 
their claims since its close. The least possi- 
ble measure of justice that can now be offered 
them is prompt and effective protection. The 
neglect of the Government and the late decis- 
ion of the Supreme Court giving validity to 
certain oppressive acts of the rebel govern- 
ment will not be likely to add to the number 
of those who will stand firm.in their loyalty in 
future outbreaks. 

The third and most numerous class of south- 
ern loyalists are the freedmen. These people 
are devoted to the Union by the strongest ties 
of interest and gratitude. By the nation at 
large they have been raised from cruel and 
abject bondage to the highest privileges of citi- 
zenship. Rightly diseerning their true friends, 
they are almost unanimous in support of the 
Republican party, only a few of the ignor- 
ant and depraved being bought up by the 
Democracy. But this devotion to the cause of 
the Union has brought upon them the special 
hatred of therebels. In their former condition 
of slaves their property value to their masters 
was their protection against rough treatment 
by the rabble. But that basis of protection 
exists no longer. The Republican party, by 
putting an end to slavery, ieteened that bul- 
wark. ‘They are now bound to replace it with 
other and more effective barriers ; not merely 
such as will secure the inviolability of men as 
mere animals, as mere property, but such us 
shall vindicate their exercise of the highest 
rights of manhood, their perfect equality before 
the law. At present they are hated as consti- 
tuting the main element of that Republican 
majority which has banished the spirit of rebel- 
lion from the State governments. They need 
the strong arm of the Government to encourage 
them in the assertion and maintenance of their 
rights under the fifteenth amendment. The 
ascendency of their former masters is not yet 
such a thing of the past as to enable them to 
entirely disregard it. They have made won- 
derful advancement in five years. Another 
generation will find them in the front rank of 
intelligence and civilization. To lead these 
freedmen in the path of normal self-develop- 
ment, to discipline and direct their efforts and 
to consolidate them into an intelligent Ameri- 
can community, such is the responsible yet 
glorious task of the Nepublican party of Mis- 
sissippi and the South. 

In regard to the proposed legislation of Con- 
gress for the protection of the loyal men of the 
South, I expect but little benefit from it inde- 
pendent of the local action and local organ- 
ization of Union men themselves. The mili- 


constitutional privilege we have settled in good | tary power of the nation may serve as the 


vindicate our rights. We call upon the national 
Government for assistance and protection, and 
we intend also to protect ourselves, vi et armis 
if necessary, from the violence which threat- 
ens Us, 


faith in the South, and we are determined to 


The term ‘‘ scalawag’’ is applied to the native 


|| rallying point of the loyal cause, but it cannot 


|| guard every loyal hearth against midnight 
|| assault. We musi protect ourselves. In Mis- 

sissippi we have a majority of forty thousand. 
| We have overcome the enemy with the ballot. 
We will show them that we can shoot more 
bullets than they can, if necessary. We will 



















266 APPENDIX TO THE CONGRESSIONAL GLOBE. 





Danes 
L.EPS. 


Hd. or 


fight fire with fire; we will repel force by 
force. W»can make that southern country as 
hot for the ‘‘secesh’’ as they can make it for us. 
We deprecate this opening of the contest upon 
this tremendous seale, but we will not be shot 
down without resistance. It is the last pound 
that breaks the camel’s back. Our assailants 


will find that shooting and killing can be done | 


by others as well as themselves. 
becoming alarming. 
have been taken since the war in various parts 
of the South. 


The case is | 
Fifty thousand loyal lives | 


The Senator from Kentucky, | 
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is an uncharitable suspicion, sustained by no 
facts that have yet been alleged. A recent 
visit to Mississippi and an interview with mem 


| bers of the Legislature generally have revealed | 


to me a systematic effort on the part of a num- 
ber of individuals to write down Governor 


_ Alcorn in anonymous communications to the 


{ Mr. Stevenson, } late Governor of that State, || 


in his speech in the Senate, claimed for Ken- 
tucky an exemption from Ku Klux outrages, 
except on a limited scale. But even the Louis- 
ville Courier-Journal opens a fire in his rear, 
utterly demolishing his case. The Frankfort 
Commonwealth gives a list of one hundred and 
fifteen brutal outrages in Kentucky alone, 
cases selected from a great mass of reported 
cases as being beyond question reliable. Four 
counties in North Carolina present a. still 


larger record, while it is probable that the | 
congressional committee has not been able to | 


ascertain one balf the number of real cases. 
South Carolina, Georgia, Florida, Alabama, 
all have their bloody record. The point is 
reached at which we must decide whether we 
will be murdered in cold blood or whether we 
will resist. 
cannot long hesitate in such a crisis. 

And now, sir, in this connection I desire to 
refer to the unfounded charges that have been 
made upon this floor and in many northern 
newspapers against Governor Alcorn. 


uttered. In order that he may have the priv- 
ilege of stating his own case to this House and 
to the country, 1 beg the Clerk to read his 
telegram, addressed to the Mississippi delega- 
tion in Congress, and dated April 2. 

The Clerk read as follows: 


Jackson, April 2. 

GENTLEMEN; Lest the Government should be led 
astray by the reckless statements published in north- 
ern newspapers on the information of irresponsible 
parties, and by other misrepresentations, I feel it my 
duty as Governor of this State to bring under your 
knowledge the following facts: | have before me the 
official returns, furnished by the auditor of public 
accounts, of the inquest claims presented and allowed 
in Mississippi for the last two years. 

For twelve months of military government, end- 
ing March, 1870, they number sixty-two. Fortwelve 
months ofcivil government, ending March, 1871, they 
number precisely the same as the whole year, then 
including the transition in the popular mind from 
force to law. ‘The civil power has been fully as suc- 


cessful as the bayonet in protecting life. In the last | 


six months of eaeh of the two years under compari- 
son the number of murders thus shown was as fol- 
lows: under military government, forty-one, whereas 
the number under civil government was but nine- 


teen. While we thus see the military rule go on in | 


an increase of crime, which points to the presump- 
tion that it would lead to anarchy, we see the civil 
rule go on in adecrease of crime, which points to the 
presumption that it will lead to absolute repose. I 
speak for only my own State. 

J. L. ALCORN, 


Governor of Missisaippi. 
Hlon. A. Ames, United States Senate, and Hons. G, 

KE Harris, J. L. Morrnats, H, W. Barry, G. C, 

Mek er, and L. W. Perce. 

Mr. BARRY. Governor Alcorn shows from 
the records of the auditor of public accounts 
that under the civil administration violence 
is decreasing, the number of murders in six 
months being less than one half what they were 
under a corresponding period of military rule. 
I am fully satisfied that if Governor Alcorn 
does his duty in good faith he both can and 
will put down the incipient rebellion in a way 
in which military rule never could reach it. 
Of his intention and capacity to meet his obli- 
gations | see nothing in the facts hitherto devel- 
oped to suggest any reasonable doubt. The 
charge of Johnsonizing, of going over to the 
rebel camp, of winking at violations of the 
law in order to ingratiate the Ku Klux party, 


Honorable and high-spirited men | 


He has || 
been denounced as recreant to the Republican | 
party, and also to his official obligations, for | 
acting upon convictions such as | have just | 








northern press and to the Senator from Missis- | 


sippi. I am satisfied that these men are polit- 
ical adventurers who have either sold them- 
selves for their present positions or who have 
failed to get others which they desire. 
them; they were Governor Alcorn’s warmest 
supporters until they found they could not use 
him. 

The Meridian riot has been alluded to by the 


| gentleman from Massachusetts [Mr. But.er] 


| tleman placed upon it. 


in @ manner that does gross injustice, slurring 
ovér important facts. The fact that the judi- 


cial investigation failed to detect the guilty | 


parties does not bear the construction the gen- 
The author of the 


| Nathan murder in New York has not yet been 








discovered, although the most powerful stimu- 
lants that money or professional éclat can give 
have been brought to bear upon the detective 
police of the country, yet no suspicion of cor- 
rupt connivance with that outrage rests upon 
the authorities of New York, though their rep- 
utation is far from immaculate. ‘There were 
riots in Louisiana and Tennessee under Repub- 
lican Governors far more extensive and de- 
structive than the Meridian riot, the authors 
of which were never detected and punished, 


yet no one questioned the official integrity or | 
the political soundness of those Governors or | 


suspected in them any disposition to Johnson- 
ize. I contend that the gentleman’s charges 
and insinuations against Governor Alcorn are 
grossly unfair and utterly unsustained by the 
facts. 

Sir, Governor Alcorn has been unjustly as- 
sailed. His Republicanism is above suspicion. 
He never acted with the Democratic party, in 
which corrupt school the gentleman from Mas- 
sachusetts who assails him received his polit- 
ical education. It is unfair to judge his acts 
without understanding the situation and the 
motives under which he acted. What would 
be proper to be done: in Massachusetts might 
not be proper in Mississippi. It must be con- 
fessed that the most judicious measures have 
not always been taken by the local authorities. 
Difficulties of this kind, however, are not to 


| be all got over in asingle year’s administration. 


The sheriff of one county, without any impos- 
ing demonstrations, by a wise and firm admin- 
istration, was enabled to put an end to the out- 
rages that had been rife prior to his assump- 
tion of the office. It could not be expected, 
however, that all of Governor Alcorn’s subor- 
dinates would be of equal ability. The attempt 
to charge upon him the failures of the latter is 
manifestly unfair and unjust. While I may not 


be able to indorse every act of his administra- | 


tion, I am satisfied that its general spirit and 
intentions are above suspicion. If the other 
Governors of States afflicted with Kukluxism 
were as well disposed or as able to carry out 
measures for the protection of southern loyal- 


ists, I should think the bill now pending entirely | 
But to meet this contingency | | 


unnecessary. 
shall vote for the bill. If the State authorities 
do their duty it will be inoperative; if not, the 


loyal people of the South have an ultimate | 


refuge in the strong arm of the national Gov- 
ernment. 

And now, sir, I desire to say a few words in 
defense of the policy and acts of the southern 
Republicans. At every step in the effort to 
crush the rebellion the Democracy have raised 
the unmeaning cry of ‘‘ unconstitutional !’’ 
They have done their level best to deprive that 
word of all meaning. James Buchanan found 
the Constitution a mere rope of sand, unable 
to protect itself against the rebellious acts of 


I know || 


State governments. Thatis, an unlawful com- 
bination of bad mea may sanctify the crime 
of treason against the General Government by 
the other crime of perverting the functions of 
the State government in such a way as to bring 
it into collision with the national authority, 
Bat these lawyers’ superstitions were destined 
to be exploded. The Constitution of the United 
States, acting directly upon individuals, gives 
the power of punishing its intractions even 
| though covered by the pretended sanction of 
State authority. It was settled that all State 
action in collision with the national Govern- 
ment was itself null and void, and that by such 
action those State governments committed 
political suicide. This principle of interpreta- 
tion of the Constitution the American people 
have definitely settled beyond cavil. 

Among the special constitutional objections 
raised against the measures of the Administra- 
tion during the war was the employment of 
colored troops. However opposed to existing 
prejudices, this measure was forced upon the 
Government by imperious netessity. It was 
astonishing how soon those prejudices van- 
ished. The right of a saliwel soldier of the 
United States to shoot down a white rebel was 
at first a little too much for even some of our 
Union generals, who still felt under constitu- 
tional obligations to surrender fugitive slaves 
to rebel masters. But all their unfounded 
prejudices gradually gave way, and the colored 
man was recognized as worthy to bear the 
arms and wear the colors of the Republic. 
Many drafted Democrats who had been loud 
in denouncing the policy of colored troops were 
very glad to furnish substitutes from this de- 
spised race. Our constitutional lawyers soon 
found a construction that would cover this 
innovation also. Our antiquarians found that 
we were merely reviving what had been prac- 
ticed by the Government of this Republic from 
the commencement of its career. 

The first blood of the American Revolution 
was thatof the negro Attucks, in State street, 
Boston, on the 15th of March,1770. A black 
soldier at Bunker Hill shot the British Major 
Pitcairn, who had fired on the militia at Lex- 
ington a few days before. The regiments from 
Massachusetts, Rhode Island, and Connecticut, 
marching through Philadelphia to attack Corn- 
wallis, were observed to have each a company or 
two of colored soldiers. Charles Pinckney, of 
South Carolina, in his speech upon the admis- 
sion of Missouri, stated that in the Revolution 
the sonthern States had made a still more free 
use of colored soldiers than the northern States. 
General Jackson, in the war of 1812, appealed 
to the colored men of the South to unite with 
their ‘‘ white fellow-citizens’’ in repelling the 
foreign enemy. Itis certain that a colored bat- 
talion, under the command of Colenel Daquin, 
pro in the defense of New Orleans. 

u spite of all these precedents, however, the 
employment of colored troops was pronounced 
unconstitutional and illegah The cry became 
so persistent and nauseating as to defeat its 
demagogue purpose. Sir, the colored soldiers 
of the Republic nobly met their responsibil- 
ities. Their record has passed into history. 
As one of the first officers that aspired to a 
command in acolored regiment, I glory in their 
achievements. When the foolish and wicked 
prejudices of the present hour shall have passed 
away the men of the future will wonder at their 
absurdity, just as we now wonder at the witch- 
burning fanaticism of the days of Cotton Mather. 

But true democratic civilization is progress- 
ive. The stratification of American society 
into castes was destined to be obliterated. The 
| colored man having won the right to bear arms 
| for the Republic, his claim to the eiective fran- 
|| chise was but a logical sequence. By placing 
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Government he had vindicated his right to its 
highest privileges of citizenship. Butif it was 


his life in jeopardy for the salvation of the 
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unconstitutional to employ him as a soldier, 
how would the Democracy regard his enfran- 
chisement? The defeated rebels were, of 
course, frantic with rage. But if the claims 
of justice had been insufficient to secure this 
concession from the American people, the in- 
stinct of self-preservation supplied decisive 
motives. The colored vote of the South was 
necessary to balance the rebel vote and to pre- 
vent that section of our common country from 
falling into hands hostile to our Union. To 
meet this necessity the Federal Constitution 
embraced the power of amendment. That is, 
our national organic law possesses the machin- 
ery for self-adaptation to new circumstances 
and necessities. Without this provision it could 
never have been the exponent of a free civil- 
ization. The noblest system of social order 
that ever was devised if petrified and deprived 
of all capacity of improvement will ultimately 
become an intolerable yoke of tyranny. 

The value of a written constitution lies in its 
power of accurately representing the underly- 
ing, unwritten, social organism of the nation. 
The Bourbon democracy would have it that 
no power of amendment by the whole people 
could destroy the rights of property in slaves. 
They argued against the thirteenth amendment 
upon this premise, and subsequently against the 
fourteenth and fifteenth amendments upon the 


same. But the white man’s party is as help- 
less to-day as t ro-slavery party of ten years 
ago. The Am@fican people have willed the 


incorporation of manhood suffrage into their 
organic law. ‘hey have accepted the great law 
of Christian civilization propounded upon Mars 
Hill by the Apostle Paul, that God ** hath made 
of one blood all the nations of men for to dwell 
on all the face of the earth.’’ This great tide- 
wave of progress, of course, has its ebbs and 
flows; but each flood-tide reaches higher up 
the shore. Of late there has been an ebb in 
the tide of Repubiican successes. We have 
had too many unfaithful leaders, too many 
causes of internal dissension. But the reac- 
tion has reached its limits. We believe that 
to the cause of free civilization, of manhood 
democracy, there is just ahead a great and 
glorious success fully establishing all its past 
conquests. 

Upon this broad platform of free manhood 
the southern Republicans have maintained a 
gallant fight. We admit that we have made 
blunders, but our general course of policy has 
been controlled by considerations of justice 
and public welfare. In the sweeping denun- 
ciations against our general character and 
motives we have been, perhaps, somewhat neg- 
ligent in regard to minor criticisms upon our 
domestic policy. These seem to have been 
measurably lost sight of in the discussions on 
the absorbing theme of reconstruction in gen- 
eral, Our policy in regard to common schools 
has met with especial hostility upon the part 
of the rebels, who, not appreciating the value 
of popular intelligence, were of course aggrieved 
at the raising of funds by taxation for the sup- 
port of educational institutions. But the negro 
was to have the benefit of this fund as well as 
the white population. Here this local question 
of school taxation resolves itself into the general 
issue between the loyal and disloyal parties. 

I propose now to notice a gratuitous impu- 
tation upon the domestic policy of the Repub- 
licans of Mississippi by the gentleman from 
Kentucky, [Mr. Beckx.] He declares that the 
Legislature of Mississippi is about to restore 
the old repudiated debt of 1837, amounting, 
principal and interest, to over thirty million 
dollars, which has been bought up at two cents 
on the dollar by that Legislature and their 
friends. He went on to state that the reason 
why Governor Alcorn refused to vacate the 
Governor’s chair to assume his place in the 
United States Senate was thatif he withdrew 
his veto power this infamous ring job would at 
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once be put through the Legislature. 
authority for this assertion, however, was a 
defeated candidate for Congress in Mississippi, 
whose animus of hostility to the party against 
whom he makes this charge deprives it of all 
authority. Sir, the charge itself is as false in 
fact as its author has proved himself untrue to 
his adopted country. The Mississippi debt | 
was repudiated by the ante-bellum Democracy. 
Reconstructed Mississippi feels itself under no 
obligation to meet those old scores of the sla 
very régime. 
ernor and Legislature are at variance upon 
this point is equally false. Never have the 
legislative and executive departments worked 
in greater harmony in any State than in Mis- 
sissippi under the present administration. As 
my colleague [Mr. McKee] truly stated, not 
five voices would be heard in the Legislature 
in favor of assuming the payment of the repu- 
diated debt. This attack comes with very ill 
grace from a Representative from Kentucky. 
I beg leave to recall that gentleman’s attention 


Courier-Journal the other day by the gentle- 
man from Massachusetts. The self-portraiture 
of Kentucky Democracy in that lively sheet is 


the best commentary upon the attack of the || 


gentleman upon the Republican party of Mis- | 


sissippi. Sir, let him look at home for edify- 
ing examples of legislation. 


I find that I have extended my remarks toa 
greater length than [| had at first calculated in 
this exciting debate. 1 am glad, however, that 
the gentlemen on the other side have seen proper 


to prolong this discussion and to rally their ut- || 


most efforts to obstruct the passage of this bill. | 
I am satisfied that the managers of the Oppo- 
sition are now convinced that they have made a 
fatal mistake. The ventilation of the Ku Klux 
outrages upon this floor has already had a 
marked and beneficial effect in stiffening the 
back of the Republican party, and in recalling 
to the American people the perils of Democratic 
ascendency. Not without reason, then, do we 
find gentlemen on this floor and in the Senate 
disposed to come to a vote. They would will- 
ingly withdraw their elaborate defenses of Ku 
Klux violence and bury the whole subject in | 
oblivion. But this we will not permit them to 
do. They have here made a damning record, 
which we propose to ventilate on the stump 
and through the press. We intend to hold 
them responsible before the American people, 
before the world, at the bar of history, at the 
bar of the Almighty Ruler of the universe, for 
complicity ia a plot of wholesale assassination, 
as accessories before the fact. We charge them 
with an attempt to cover up and help forward 


His only || 


an organized movement of treason, which, if | 


not arrested, will reopen the bloody issues of 
civil war. Sir, it is impossible for the Democ- 
racy, with their late record, to dodge this issue, 
or to evade this responsibility. They must face 
the music. 

The Republican party is under unspeakable 
obligations, obligations which it has neither the 


on this line’’ if it takes another decade. Our 
work will not be complete until the last impu- 
dent and arrogant questioner of manhood sutf- 


frage is shamed to silence, until the recon- | 


struction policy of Congressis finally vindicated 
against all cavil. The Republican party rose 
grandly into history upon issues involving the 
vital principles of our political gospel. It first 
grappled with the advanced dogmas of pro- 
slavery Democracy, which, by a perversion of 
the executive, legislative, and judicial branches 
of the national Government, attempted to over- 
ride the autonomy of the free States, and to 


extend their accursed system of bondage over | 


the whole continent. We remember how a 


southern nabob anticipated the privilege of | 


calling the roll of his slaves under the shadow 
of the Bunker Hill monument. 
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these pretensions that the Republican party 
first took issue upon the restriction of slavery 


| to the States in which it had a pseudo-legal 


The statement that the Gov- || 


existence. I say pseudo legal, for 1 believe 
that slavery from the beginning was contrary 
to the organic law of this nation, the first trans- 
cript of which was the Declaration of Inde- 
pendence. ‘The thirteenth, fourteenth, and 
fitteenth amendments are but specific inter- 
pretations of the fundamental principle of 
American democracy. Even before the re- 
bellion all that was necessary to dissolve the 
last link of bondage was an independent and 
fearless judiciary, that would dare to apply the 


| constitutional doctrines to the abuses that had 





| Republican party was wise. 


| had in excess the elements of coloniza' 


| 


| spontaneously opened up. 





It was to resist || 


grown up under the shadow of popular ignor- 
ance and prejudice, 

In making their primary issue, however, the 
They well knew 
that the exclusion of slavery from the public 
domain was the most effective blow that could 
then be struck. The enemy were fully alive 


| to the tremendous significance of the hostile 
to the paragraph quoted from the Louisville 


platform. ‘They well knew that the free North 
mm, 
of the propagation of new States organized 
upon the basis of freedom. Under the oper- 
ation of this progressive colonization of the 
North they knew that their cherished monop- 


| oly of political power must soon be over- 
|| thrown. 
| to forestall freedom in the Territories. 


They attempted by Federal authority 
Border 
ruffianism deluged the soil of Kansas with 
blood, but the slave power retired discomfited. 
The defeat in the presidential campaign of 
1860 rendered the oligarchy furious. Like 
Napoleon at Waterloo, it staked its empire 
upon one grand bat desperate movement. The 
rebellion was precipitated, presenting to the 
nation the single issue of life ordeath. After 
a momentary pause of indecision and alarm 
the American people, by an impulse of elec- 
tric thought, comprehended and accepted that 
issue. ‘Treason was drowned in seas of bivod. 

In the prosecution of the war broader issues 
New applications 
of the Declaration of Independence were de- 
manded. Old prejudices died hard, even in 
loyal hearts; but Providence ground them to 
yowder by the terrible attrition of civil war. 
Firat, the colored man was admitted to the 
Union ranks and allowed to shoot at white 
rebels. Then came emancipation, first as a 
military necessity and then as an embodiment 
of organic law in the thirteenth amendment. 
The crowning work of righteous legislation 
yet remained. Four million freedmen were 
in danger of reénslavement. To secure the 


| results already attained by the tremendous 


sacrifices of the war, they must be clothed with 
political power and armed with the ballot. Old 
prejudices disturbed the judgment of the peo- 
ple and caused great indecision in the comple- 


| tion of this work of political regeneration. 
| Fortunately the enemy again began to demon- 


strate, and the tide of loyal feeling rose. The 


| fifteenth amendment was adopted, and all dis- 
will nor the power to ignore, ‘‘to fight it out || 


tinctions of race, color, or previous condition 
were forever obliterated from our organic law. 

Sir, the Republican party will stand out in 
history covered with glory for this grandest 
achievement in Christian civilization, the rec- 


| ognition of the universal brotherhood of man. 
| It cannct falter till its work is secured. 
| not prove unfaithful to its historic prestige by 


It will 


quailing in the completion of its task. it has 


| one more point of duty before it, the protec- 
| tion of loyal men in the South. 


We thank the 
Ku Klux Klan for such demonstrations as ren- 


| der it utterly impossible for this great party to 


forget its mission or to repose upon its laurels. 
It will crown its beneficent career by render- 


| ing a future rebellion utterly impossible, by 


securing to all men, white or black, native or 
adopted citizens, an entire, au inviolable, an 
unquestionable equality before the law. 
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SPEECH OF HON. J.H. SLOSS, 
OF ALABAMA, 
In true Hovse or Representatives, 
April 4, 1871, 
On the bill (HT. R. No. 320) to enforce the provisions 


of the fourteenth amendment to the Constitution 
of the United States, and for other purposes. 


Mr. SLOSS. Mr. Speaker, notwithstanding 
the many and exhaustive speeches which have 
been made in this House within the past two 
weeke upon this bill, a sense of its importance 
to my constituents and the influence which it 
may exert upon the present and future of the 
entire Republic impels me to raise my voice 
in an effort for its defeat. 

I will not, sir, go into an analytical discus- 
sion of the different provisions of this meas- 
ure; the ablest minds in this Congress have 
made it. the subject of the closest scrutiny, and 
we have heard from them unanswerable argu- 
ments as to its illegal and unconstitutional 
enactments—arguments which should bring 
conviction home to all fair-minded men who 
are unbiased by partisan views, and not blinded 
by sectional feeling. 

The bill isin every way so contrary to the 
letter and spirit of the Constitution of the 
United States, even as amended by the Radical 
party in power, that there is not the shadow 
of a doubt that it will be pronounced null and 
void by the Supreme Court. But the great 
difficulty and trouble is, that a year or more 
must elapse before any case can reach the 
court, and in the meanwhile it will be enforced 
to the incalculable injury and terror of the 
southern people. 

The first section of this bill prohibits any 
invidious legislation by States against the rights 
or privileges of citizens of the United States. 
The object of this section is not very clear, as 
itis not pretended by its advocates on this floor 
that any State has passed any laws endangering 
the rights or privileges of the colored people. 

The cl section of the billis most objec- 
tionable and dangerous. Any persons con- 
spiring to injure others with the intent or effect 
of committing murder, manslaughter, robbery, 
perjury, or any other crime, are liable to a 
fine of $10,000 or imprisonment for a term of 
years, or both, at the pleasure of the court. 
United States district and circuit courts are 
to take exclusive cognizance of all this class 
of offenses. The effect of this clause of the 
bill will be to transfer the entire police and 
criminal business of the State and county courts 
to the Federal judiciary, thus undermining and 
destroying the present State and Federal judi- 
ciary systems that have heretofore worked so 
harmoaiously. 

The third and fourth sections of the bill give 
the President power to interfere ; either with or 
without the request of the State authorities, in 
any locality where violence may be said to pre- 
vail. He is authorized to declare such districts 
in insurrection, to call out the military and 
naval forces of the Government, to apply mar- 
tial law, and to suspend the writ of habeas 
corpus. 

The preamble and details of this bill place 
in the ware of the President greater power 
than has ever been exercised by any civil- 
ized Government in time of peace. It gives 
to the President of a free Republic greater 
power than Napoleon ever had in the empire 
of France, greater power than the Emperor 
William, fresh from his bloody victories, can 
or dare wield over united Germany. I cannot 
think that a measure so objectionable in every 
constitutional aspect, so monstrous in all its 
provisions, so subversive of every boasted 
theory of republican institutions, can meet 
the approbation of a majority of this House, 
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poisoned against the South and perverted 
though their minds may be. 

I warn the gentlemen on the other side of 
this Chamber to pause before they commit 
this wrong against the free institutions of this 
Republic, for this bill is equally dangerous 
for the North as for the South. it is equally 
applicable for Massachusetts as for Alabama. 
And a step taken toward centralization and 
despotism cannot at pleasure be retraced. It 
is dangerous to confer such power. The Re- 
public cannot long survive it. All history 
admonishes against it. 

What state of facts exists? What exigency 
calls for such extraordinary legislation at 
this time? Sir, listening to the willfully false 
charges against my own State and people, I 
must believe that similar charges against the 
other southern States are equally false and 
unfounded. We are told here day after day 
that the situation in the South is gloomy and 
dismal in the extreme, and the country is filled 
with horrors sent forth from this Hall of out- 
rages perpetrated throughout that ill-fated land 
upon innocent victims, (always innocent, ) who 
are shot down daily while in the performance of 
their duties simply for opinion’s sake. I have 
sometimes been doubtful of my own identity 
while listening to these terrible stories, and 
have wondered by what process the mind of 
man can conjure up such distempered fancies, 
for many of these alleged atrocities are said 
to have been and are taking place at my own 
home and in my own State of Alabama. 

For the most part these distempered fan- 
cies have originated with northern Radicals, 
who have no personal knowledge whatever 
of the condition of things in the South, and 
upon whom fear and hate have wrought these 
frenzied visions; and their madness has this 
method in it, that these calumnies and baseless 
lies (for so I brand them) have been widely 
circulated and constantly dwelt upon with the 
sole object of party interest and for partisan 
purposes; northern Radicals who, interested 
only in the success of party, are more than will- 
ing to accept as true the idle and malicious 
reports of men who have violated the laws in 
some southern State and, having escaped from 
justice, are here with reports of unheard-of 
outrages upon their patriotic and loyal persons. 
These patriotic refugees have flocked here like 
foul birds of prey, and in many instances have 
been fastened upon the country by executive 
appointments, claimed for their loyal martyr- 
dom; claims made irrespective of fitness or 
capacity and to the discredit of the country at 
home and abroad, but too readily’ acceded to. 

Sir, I desire to debate this question without 
passion or prejudice, but my patience has been 
sorely tried in listening to the speeches of men 
upon this floor really without a constituency, 
carpet-baggers, who know nothing of the con- 
dition of the district or the people they mis- 
represent, and care less, and whose reckless 
and false statements are made merely to pander 
to the authorities who have put them in power. 
By carpet-baggers I do not mean the emi- 
grant or native of another State who has gone 
South with his means and his industry and his 
energy to cast his fortunes with that people. 
No, sir; such men, no matter from what sec- 
tion they may come, no matter what may be 
their political sentiments or their religious 
creeds, are welcome there; and I do not know 
an instance where such men have not been 
treated with all respect, and their life and 
err and every legal and social privilege 
guarded as inviolate as my own. By carpet- 
baggers I mean the needy and seedy political 
adventurer who, ignored and cast out by his 
own community, has taken advantage of the 
disfranchised and persecuted people of the 
South, and, through fraternizing with and cajol- 
ing the negro population, tot in more than 








foisted himself upon communities with whom 
he has no interest, not even that of race, and 
who claims here to be a Representative of a 
southern State ; a Representative who, if failing 
to-morrow in his reélection, would not return 
to share the fortunes or join in the industries 
of that people, but would go back at once to 
his northern home, bearing with him the spoils 
of his adventure. Of such needy adventurers 
the South has had enough, and cries out in its 
agony of aswindled treasury, an overburdened 
tax, and a misrepresented people to be spared 
any further infliction. ; 

hat disorders and infractions of law have 
existed, and to a limited extent still exist, in 
the South no informed or intelligent gentle- 
man will deny. Such a condition of things 
was but natural upon the disbandment of a 
large army and the return to civil pursuits of 
a large body of men who for four years bore 
arms in the bloody conflicts of the war. But 
that any political or other organization known 
as the Ku Klux, banded together by solemn 
oaths and secret signs, organized for any polit- 
ical or sectional purpose to burn, kill, and 
destroy, ever existed in the southern States, 
except in the disordered fancies of timorous 
adventurers, I most emphatically deny, and 
invite and challenge pet to the contrary. 

Such disorders and infractions of law have 
occurred more or less in all sections of the 
country. Those which have occurred in the 
South, nearly in every instanelpersonal feuds, 
have been grossly exaggerated and made to 
serve by the party in power the accomplish- 
ment of party ends, to secure a continuance 
of that power. : 

This bill is not intended forthe preservation 
of peace and law and orderintheSouth. The 
pretense is a shallow one, and has no found- 
ation in fact. To beguile the people these 
gross misstatements are made, and they tell, 
you such legislation is necessary. It is a vile 
scheme, hatched in the brains of vile men, 
traitors to the Constitution, to pane the 
power of the Radical party, and nothing more 
or less. Why is it not sought to apply this 
legislation to northern States where disorders 
exist? The Ku Klux of the South, granting, 
for the sake of argument, all the stories that 
we hear of their devilish work, are not worse 
than the miners’ leagues of Pennsylvania. On 
this subject I quote from a responsible and 
respectable authority, the New York Journal 
of Commerce: 

“If southern States have their Ku Klux Klans, 
Pennsylvania has her Mollie Maguires and Buck- 
shots. The former occasionally hang, whip, or exile 
a criminal. Their specialty seems to be breaking 
open jails, taking out murderers and thieves who 
they fear will escape legal punishment and making 
short shrift of them, or laying hickory withes on 
their bare backs, or escorting them to the county 
limits and significantly advising them never to re- 
turn. The Buckshots and Mollie Maguires of Penn- 
sylvania vary the Ku Klux programme somewhat. 
They do not hang those whom they would make 
away with, but put kegs of powder under their 
houses, and blow them sky-high. They dispense 
with the regimen of whipping, and are not addicted 
to giving ceremonious escorts to persons whom they 
would banish; for those operations, as conducted by 
the Ku Kluxes, require an open mustering of forces, 
a procession by day or night, and some courage on 
the part of the performers. The miners’ societies, 
known by the cong names that we have mentioned, 
act in a more stealthy but not less venomous man- 
ner, They send frightfully threatening notes to 
their intended victims, and these rarely fail to have 
an effect, because it is well understood that it will 
be followed up with swift and secret punishment. 
The receiver of the anonymous scrawl either com- 
plies with the union requirements or flies the coun- 
try. The Pennsylvania outlaws and the southern 
variety have other radical differences. The latter do 
their misdeeds under the pretense of rectifying the 
maladministration of law and creating order where 
there isnone. The former defy both law and order, 
and the men upon whom they wreak vengeance 
have committed no other crime than daring to earn 
bread for themselves and their starving wives and 
children before the union gives them permission to 


work. 
“Both the Ku Kluxes and their Pennsylvania 
congeners are bad, but the latter are far the worse 


one notable instance through force of arms, has |i of the two. At this moment they are rendering @ 
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great part of their State unsafe for travelers. They 
have made two cowardly midnight attempts to 
throw trains off the track of railroads whose man- 
agers will not yield to their demands and threats. 
This spirit of fiendishness may result, if not checked, 
in theslaughter of car-loads of innocent people; not 
one man, but dozens may be blown to atoms by the 
union Guy Fawkeses should any considerable num- 
ber of the miners dare to say their souls and their 
pickaxes are theirown. We have never approved 
of the unnecessary intervention of the Federal arm 
to preserve order in the several States; and we do 
not recommend such a resortin the instance of Penn- 
sylvania. But we do rebuke that bitter sectional 
prejudice which instigates Congress to pass laws 
exclusively for the repression of our outlawry at the 
South, and shuts its eyes to a worse state of things 
in Pennsylvania. If it is right and necessary for the 
Federal Government to crush out Ku Kluxes, it 
would seem to be equally so for the same power to 
put down Buckshots and Mollie Maguires. It is a 
poor rule that will not work both ways—North as 
well as South,in a Republican State as well as ina 
Democratic. We advise Congress, for mere consist- 
ency’s sake, during the continuance of these outrages 
in the mining districts of Pennsylvania, to cease legis- 
lating against the Ku Kluxes, since it will provoke 
invidious comments and odious comparisons.” 

Surely the gentleman from Pennsylvania, 
[ Mr. Ruasy) who has been so clamorous 
for the passage of this bill, and whose animus 
is so bitter against the people of the South, 
especially against the people of Alabama, can- 
not be ignorant of affairs in his own State. 
The outrages of the Ku Klux are not more 
notorious to the country than those of the 
miners’ leagues of Pennsylvania, nor do they 
cry less loudly for redress. Can it be possi- 
ble that the honorable gentleman, in personal 
resentment for a well-deserved humiliation in 
Mobile, when inciting ignorant and excitable 
negroes to violence, would wreak his venge- 
ance on a whole people? 

Let me state here Mr. Speaker, that I repre- 
sent in this Congress a district of the State of 
Alabama composed of eleven populous coun- 
ties; that in the recent political campaign in 
that State I traversed twenty-five counties of 
the State, including the eleven of my own dis- 
trict, and I can bear testimony from personal, 
intimate acquaintance with the people of those 
twenty-five counties, that there is not in any 
State a more peaceable, orderly, sober, indus- 
trious, virtuous, law-abiding body of citizens. 

Public discussion was had at the towns and 
court: houses of the different counties and the 
free expression of political opinion indulged 
in. There was no disturbance nor any attempt 
to interrupt the fullest expression of senti- 
ment, notwithstanding the fact that the Rad- 
ical speakers were extremely bitter. I met 
everywhere northern men who have settled 
among us; I met everywhere citizens of Ala- 
bama who were loyal to the Union, and who 
fought in the Federal Army, and I have yet to 
hear of a single instance in that district where 
either one or the other has been molested or 
interfered with in the exercise of any of his 
rights. More than this—I speak now from 
personal knowledge—I have not known a case 
of alleged outrage committed in the State, 
when, upon investigation, it was found to have 
originated either in party or sectional feeling. 
In nearly every instance of outrage the person 
who suffered had invited the punishment by 
some violation of law or by some act of per- 
sonal mendacity. 

_ The people of the South have accepted the 
situation in good faith. The officers and sol- 
diers of the confederate army, upon its sur- 
render, returned to the peaceful pursuits of 
life, and there is scarcely an instance of a vio- 
lated parole. They have given a faithful and 
prompt obedience to the laws. They have 
taken little interest or part in politics, and 
have sought only to be let alone. Certain 
inevitable results of the war have been and 
should be considered as facts accomplished. 
The abolition of slavery, universal suffrage, as 
respects the negro race, and the late amend- 
ments to the Federal Constitution, these are 
facts accomplished which the South and the 


Democratic party there have no wish or desire 





| to disturb. 
what is now the mere history of things trans- || 
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It is idle to remonstrate against 


pired. We have accepted it, and go not back 
into the dead past. 


The peace aad law and order which prevails 


in Alabama to-day will compare favorably with | 


that of other States; and for this condition of 
things we are indebted to the Democratic party. 
There are many counties in that State where 
there is not a single Radical in office. 


peace and harmony reign supreme, and the 
negroes generally are peaceable and quiet and 
are disposed to work faithfully. 


The counties controlled by Radical officers 
cannot show such arecord. A year ago affairs 
in that State did not show such a flattering 
aspect. The Radical State government had 
disturbed every element of society. The peo- 
ple were burdened with an unjust debt and 
felt no security in the laws or their faithful 
execution. The government was inaugurated 
in fraud and conducted on a system of plun- 
der. Northern adventurers held nearly every 
place of profit, and the administration, from 
the Governor to the lowest official, was one 
of reckless extravagance and utter financial 
profligacy. When dismissed by the people at 
the ballot-box from a position he so unworthily 
filled, the Governor sought by an unwarrant- 
able and illegal usurpation to retain his power. 
Though countenanced by the Administration 
at Washington, this coup d’état was a fail- 
ure, and with an ill grace he retired from the 
gubernatorial chair and from the State. As 
an evidence of his thrift he went into office pay- 
ing taxes upon an estate valued at $1,500. 
At the expiration of his official term of two 
years he becomes a denizen of a palatial hotel 
in New York, steeped in luxury, and counting 
his fortune by the many thousands. It may be 
said in all respect that he acted not without a 


worthy precedent. Relieved from the incubus | 


of Governor Smith and the parasites who fat- 
tened upon the public treasury, the State is 


fast resuming its woated prosperity, the majesty | 


of the law is vindicated, commerce and agricul- 
ture have received a fresh impetus, and peace 


and tranquillity have returned once more to | 


bless the people. 

In testimony and in corroboration of the 
statements that I have here made of the pres- 
ent condition of affairs in Alabama, I read an 
extract from a letter addressed to me by Hon. 
Richard Busteed, judge of the United States 
district court of Alabama, himself a distin- 


ee member of the Republican party, and | 


ated March 29, 1871. He writes: 


“*T am persuaded of the ability and inclination of 
the present Executive of Alabama, Hon. R. B. Lind- 


say, to maintain and enforce the laws of the State | 


passed for the protection of persons and 


t property, 
entirely unaided by United States troops. 


The pres- 


ent state of affairs in this respect furnishes a strik- | 


ing and most commendable contrast to that which 
existed while William H. Smith was the occupant of 
the gubernatorial chair. There is to-day a convic- 
tion in the public mind of Alabama that her Gov- 
ernor will make her laws a terror to evil-doers and 
@ praise to them that do well.” 


This is testimony worthy of consideration, 
froma high Federal official, whose duties cause 
him to visit different sections of the State, and 


who is thus brought in contact with the people | 
through the attorneys, litigants, jurors, and || 


witnesses at the several holdings of his court. 
Let me read to you what the Governor of Ala- 


bama himself has to say on this subject, in a | 


private letter written to me in March, and with 


no view to its publication or its use by me on || of the gallant soldiers of both armies which so 


this occasion: 


“It is unnecessary for me to say I deeply regret 
that a small and otherwise insignificant band of 
political malcontents should have the power and 
influence to prolong unnatural and unhappy antag- 
onisms between the State of Alabama and any of the 
departments of the Federal Government. I had 
sincerely and earnestly hoped that we had arrived 


The citizens | 


are peaceable and disposed to obey the laws. || the Union, and at no time from the origin of the 
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Where || 
ever that is the case the county is out of debt, | 














RRNA 


Ho. or Reps. 


| irritations of the past were rapidly yielding to amore 


kindly spirit, to that spirit of friendship and con- 
eord which should bind elosely together the citizens 
of all sections of the Union and which is so essential 
to the material prosperity and social welfare of the 
whole nation. { still trust that the malignant and 
unpatriotic purposes of the enemies of our State and 
revilers of our people will not only be thwarted, but 
will receive a rebuke from Congress which will end 
them forever. I cannot believe that the great Gov- 
ernment of the United States will be diverted from 
its high and sacred duties to achieve a petty revenge 
for a few restless and bad men in Alabama, men who 
have the esteem of no race, the confidence of no polit- 
ical party.”’ 

“The charge that a Ku Klux organization con- 
trolled or interfered with the State election in No- 
vember last is destitute of the least semblance of 
truth. [hazard the opinion that in no State in 


Government tothe present time, has there ever been 
an election where a political party recognized in 
a& more eminent degree the freedom and purity of 
the ballot-box than did the Democratic party of 
Alabama on the 8th day of November, 1870. The 
very fact that William H. Smith received in the 
State more votes than General Grant received for 
the Presidency is suggestive of one of two things— 
either that the charge referred to is false, or that 
tbe Ku Klux Klan was impotent to accomplish 
its designs. The truth is, the men who assert the 
existence of a Ku Klux organization in the State 
of Alabama are themselves witnesses of their own 
fiction ; for it doesseem tome that the terrible *diab- 
olism’ of the Klan,if it existed, would select its 
victims from among those who so eagerly labor for 
its overthrow. Yet, I ask, which one of those who 
so bitterly arraign and denounce it has ever been 
subjected to its scourge? No,no; the Ku Klux 
organization has long since ceased to exist in the 
State of Alabama. That there was at one time such 
an organization in the State is generally conceded, 
but that it was disbanded at least eighteen months 
ago there is as little doubt. 

‘Two years ago last fall I saw four or five horse- 
men in disguise passing the Franklin House of Tus- 
cumbia. Never before nor since have I seen any of 
them. That men have occasionally disguised them- 
selves in orderto perpetrate crime with impunity, or 
to wreak personal revenge, there is every reason to 
believe; but that there has been any such combina- 
tions or conspiracies for political purposes I can posi- 
tively and unequivocally deny without the fear of 
successful contravention. ‘Taere isno desire nor dis- 
position on the part of the people or any portion of 
the people of Alabama to use violence or to exert 
unfair influences in controlling elections. Nowhere 
are men of all races and colors in fuller enjoyment 
of the free exercise of the political franchise. 

** But it is said the Union men are in danger. This 
is utterly untrue; it is not respectable nonsense, as 
you are welladvised. Why, two weeks ago I sent 
to the State senate three names for confirmation as 
brigadier generals of the State militia, one of these 
an ex-oflicer of volunteers in the Federal Army,and 
his nomination was commended by leading Demo- 
crats. Union men, I carenot whence they come, are 
as safe in Alabama as the most ardent secessionist. 
Villainy is the only source of danger toeither. Poli- 


| tics entail no peril.’’ 


Mr. Speaker, I could multiply this testimony 
from equally respectable sources without limit. 
To controvert it we have only from the other 
side of the House anonymous letters and irre- 
sponsible newspaper paragraphs, unworthy 
even of the serious consideration of Congress. 
Added to these are the misrepresentations 
and baseless falsehoods to which | have before 
alluded. Upon such grounds you seek to pass 
this bill to fasten upon a people to-day as true 
and law-abiding as any of 7ae around me the 
chains of a slavery worse than that which 
bound the African; to crush out the hopes and 
hearts of a people, loving liberty as their fore- 
fathers loved it, beneath a despotism more cruel 


| than that of the Russian Czar. 


The passage of this bill may accomplish the 
ends for which it has been devised, the con- 
tinuance of the Radical party in power; but 
it strikes a blow at the liberties of the people 
of all the States from which the Republic 
will reel and stagger to its death. 

Ever since the surrender at Appomattox I 
have been impressed, sir, with the idea that 
if reconstruction had been left toa convention 


long confronted each other, and in whose terri- 
ble conflicts, whatever may have been thought 
of the merits of each cause, they had learned 
to respect high courage and true devotion, the 
country would now have been united in peace 
and harmony; and the southern soldier yet 


at a period in our history when the asperities and || looks in confidence to the true soldier of the 
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North for protection against the unrighteous 
and unconstitutional legislation of a faction 


bent only on his destruction and the ruin of | 
the country. 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. H. E. HAVENS, 
- OF MISSOURI, 
in THE House or REPRESENTATIVES, 
April 6, 1871, 
On the bill (H. R. No. 320) to enforce the provisions | 
of the fourteenth amendment to the Constitution 
of the United States, and for other purposes. 


Mr. HAVENS. 


ger of momentary existence or trifling import. 
And we shall deceive ourselves and fail in our 
duty if we treat it as a mere outbreak of tem- 
orary passion, to pass away when hot blood | 
* cooled and reason had time to regain | 
ascendency. ‘This is a deliberately-planned, 
cold blooded conspiracy, designed to affect the 
future control of the Government and ulti- 
mately to destroy some of the most essential | 
and beneficent features of the Constitution. !t | 
is the same old enemy with which we have 
been contending for the last ten years, renew- 
ing its warfare upon anew and more dangerous 
plan of attack, in the desperate hope of defeat- 
ing the logical consequences of its overthrow 
upon tke field of arms to which it appealed. 
We cannot shut our eyes to the painful facts 
before us. The evidence is indisputable. The 
existence of a secret, oath-bound organization, 
composed exclusively of Democrats who par- 
ticipated in the rebellion, the members whereof 
are sworn to violent hostility to the Repub- 
lican party and to protect each other in crimes | 
committed against the individual members of 
it by false testimony in the courts and corrupt 
verdicts as jurymen, is established beyond con- | 
tradiction. tis a political organization, and 
its purposes are the accomplishment of polit- 
ical ends by whipping and scourging negroes | 
into the support of the Democratic party. 
Here in this volume of six hundred pages is 
the testimony of scores of witnesses, many of 
them prominent Democrats, who have sworn | 
that these things are true, while the details of | 
the numerous crimes committed under its | 
direction are revolting to humanity and dis- 
graceful to the civilization of the age. The 
barbarisms of the Indian tribes on our western 
frontier scarcely surpass in fiendish malignity 
the heartless cruelties practiced upon the un- 


Mr. Speaker, the evil we | 
seek to cure by the passage of this bill ema- | 
nates from no transient causes and is no dan- | 














offending negroes of the South. But those 
who vote the Democratic ticket are not mo- 
lested, and security can be purchased by yield- 
ing allegiance to that party and obeying the 
mandates of its leaders. 

And, sir, this organization is rapidly spread- 
ing itself wherever the rebellion prevailed, and | 
is gathering in all its available forces for the | 
diabolical work it has undertaken. Already | 
the cries of its victims are borne to us upon | 
every breeze that comes from theSouth. Hun- | 
dreds have been murdered in cold blood at | 
midnight, and thousands more have been sub- | 


lains could invent for the persecution of un- 
offending and defenseless citizens. 


| 
jected to all the indignities that heartless vil- | 
j 


Officers 
of the Government, in the honest discharge of 


| 
| 
| 
their duties, have been the recipients of these 


cruelties, and forced, under threats of death, 
to abandon their homes and families, leaving | 
the public revenues to go uncollected, the | 
national interests without a guardian, and a | 
brutal mob to gloat over a petty triumph of hate 
toward the Government. 
The monstrous character of this so-called | 
Ku Klux Klan is shown by the testimony of | 
numerous witnesses examined before the invest: | 


the meanness it could. 
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igating committee of the Senate. From the 


statements of one of them | quote the follow- 
ing: 

‘“* Question. Upon the oath administered, the mode 
of procedure prescribed, and the government of the 
organization, so far as you have observed, are the 
members bound to carry out the decrees of the 
order if they involve murder and assassination ? 

**Anawer. I think so, sir. If it was decided to 
take the life of a man, a camp is ordered to execute 
the sentence, and is bound to do it.” 

” 7. - * ao x * oe ” * 


** Question. If any arrests should be made by the 
civil authorities for murders or other crimes com- 
mitted in pursuance of the decrees of a camp, to 
what extent did the obligations of members bind 
them to assist and protect each other? 

** Answer. To whatever extent was in their power. 

‘Question. Did it go to the extent of giving tes- 
timony in behalf of each other or of acquitting if 
upon ajury? 

** Answer. I think that was one of the objects and 
intentions of the organization, that a person on the 
witness-stand, or in the jury-box, should disregard 
his oath in order to protect a member of the organ- 
ization.’”’ + * °. . . * s . 

“Question. Having stated in general terms the 
objects of this organization to be the overthrow of the 
reconstruction policy and the disfranchisement of 
the negro, state now by what means these objects 
were proposed to be accomplished. 

** Answer. Well, I think the contemplation was 
almost any means that were necessary to secure the 
supremacy of the party opposed to the recent 
amendments to the Constitution; if it was neces- 
sary to whip a man to break down his influence 
against us, they would do it; if necessary to kill 
him, they would do that. 

Question. What extent of means was to be used 
to influence elections? 

“Answer. Wecan only judge of that by the man- 
ner in which the organization has operated to influ- 
ence elections, by riding around in the night-time 
disguised to the houses of poor white men and ne- 
groes, and informing them that, if they went to the 
election, such and such would be their fate—pro- 
ceedings of that kind; and by whipping, and at the 
same time informing them that a part, at least, of 
their offense was having voted the Republican 
ticket.’’ x * at * a 7 * oo 

** Question. In speaking about the punishing of 
men on these raids in the first part of your testi- 
mony what do you mean? 

‘Answer. Whatever punishment was passed upon 
in the camp. 

** Question. For what were they punished? 

“Answer. Ido not know; just whatever they saw 
proper, If they thought the man ought to be killed 
for being too prominent in politics they would have 
a meeting on pass sentence upon him. I have no 
doubt in my own mind (though I have no informa- 
tion from others that such was the case) but what 
Outlaw was killed in orderto break up the orgar- 
ization of the colored voters in my own county, or 
frighten them away from voting.” 

” ce * ok x BS cs cs * * 

“ Questian. Were there any whippings in the 
county? 

**Anewer. Yes, sir. I believe there were one hun- 
dred or one hundred and fifty in the last two years 
in the county, white and black. Some have been 
whipped two or three times.’’ 


This witness was at one time a member of 
this organization, though it appears that he 
abandoned it without participating in any of 
its criminal acts. He is a lawyerand a Dem- 
ocratic politician. The committee state that 
he bears a good character in his profession 
and as a citizen. His testimony is corrobo- 
rated by scores of other witnesses, and stands 
uncontradicted. To further show the infam- 
ous character of this organization I quote 
from the testimony of Thomas F. Willetord, 
on page 240. This witness was persuaded by 
his friends to join the organization, but becom- 
ing alarmed with its dangerous tendencies 
withdrew from it, and ceased to participate in 
its crimes: 

“Question. What was its object and how did it 
carry out its object? 

* Answer. Well, I believe itcarried it out by all 
The intention of it was, so 
the leading men told me, to overthrow the Repub- 
lican party and put the other party in power. That 


is the way the oath was administered to me.’’ 
. + oa + * * = ok = a ~ 


‘Question. After you had taken this oath, state 
whether there was any explanation given as to what 
it meant. 

“Answer. Well, it meant the overthrow of the Re- 
publican party and injure it all that they could, 
and have the other party come in power.”’ 

* ~ a = = ~ ch x ~ * * 

“Question, What did they tell you then was the 
object of the organization ? 

“Answer. They told me it was to damage the Re- 





a 











publican party as much as they could—burning, 


| stealing, whipping negroes, and such things as that, 


** Question. Murder. 
“‘Answer. The leading men it was to murder,” 
* 7 * * * % as * * * * 

** Question. State to what extent this Ku Klux Klan 
was to go in breaking up what they called the Rad- 
ical party. 

“Answer. Well, we was to put it out of the way 
some way or another, if not kill and burn, till we 
gotthe Democrats into power. 

1, sppeetion. That was the direction you had fromthe 
Klan ? 


*‘Answer. Yes, sir; thedirection that they gave me 


| and all the balance that wasin there when I was. 


** Question, Was that carried out? 
*‘Answer. Yes, sir; I believe so; it has the power, 
any how.”’ 


Mark the fact that this testimony shows what 
I have stated to be true, that this organization 
is political in its character, that its purpose is 
the disfranchisement of the negroes, the over- 
throw of the amendments to the Constitution 
and the reconstruction laws by any species of 
bloody violence toward members of the Repub- 
lican party that it may deem necessary. And 
this testimony is corroborated by numerous 
other witnesses, as well as by the startling facts 
that come to us daily through the ordinary 
channels of information. 

The details contained in this volume of the 
fiendish brutality of these bands are absolutely 
shocking. The following cases, mentioned in 
the testimony of Thomas Settle, a judge of the 
supreme court of North Carolina, are not more 
brutal than hundreds of others, and much less 
so than many: 


‘Two magistrates had issued a warrant for parties 
charged with whipping an old negro man over 
seventy years of age, very feeble and partially blind. 
The magistrates attempted to make an investiga- 
tion. Some seventy or eighty men gathered around 
at the trial, and made such a disturbance that the 
magistrates were very glad, as they told me, to make 
a compromise to keeptheman safe.” * * * * 
“This offense was even more shocking than the 
murder. They took this old man, stripped him per- 
fectly naked, and gave him some fifty stripes with 
switches. Then they took his two daughters, who 
were livingin the house, stripped them down to their 
chemises, and whipped them. Then they took a 
young negro man who was in the house that night 
and whieped bim.”’ * * * * * ° 

** Another instance occurred where there was some- 
thing said about voting. The men went into acabin 
where there was a little deformed, humpbacked 
negro by the name of Watt Richardson, and they 
whipped him severely.” * # -  & «eer 
whipped this little negro, and then commenced 
whipping anothernegro and his wife. Seeing them 
draw some pistols, the woman began to cry out mur- 
der and make a great noise. There was a large fire 
burning on the hearth, and one of the men seized a 
chunk of burning wood and thrust the fire-brand 
down her mouth. They said it was six weeks be- 
fore the woman recovered. The information came 
to me from the husband and other negroes. There 
was one other case. They went to another house 
of an old colored man named Lindsey Poindexter.”’ 
S ee * “They fired into the cabin of the 
old colored man, as usual; the shot struck him 
in the toe, and took one of them off. He jumped up 
and succeeded in getting away. It was dark,and he 
ran off. They then went to the fire-place and pick- 
ing up the contents of it, threw them into the bed, 
where his wife and little children were. The woman 
and children jumped out as quick as they could; 
being astraw bedit caught fire, and the house and 
everything in it was burned up. These were the 
most aggravated offenses. A great many more were 
whipped terribly; they cametome and showed their 


sears.” 

But, sir, the outrages of these lawless bands 
are not confined to negroes alone. White 
Republicans in numerous instances have been 
the victims of their cruel violence. The fol- 
lowing isa specimen case of hundreds, illus- 
trating the manner in which white men, for 
daring to vote the Republican ticket, are awed 
into silence and driven from their homes into 
exile: 


“Question. Were you visited at any time by men 
in disguise? If so, state briefly at what time and 
what they did. 

Answer. On theevening of the 26th of November, 
1869, I preached to the colored people at their re- 
quest, during a revival which they had; there were 


some noises about the window during the evening; 
I went home; at twelve o’clock at night something 
was thrown on the roof of the house which waked 
myself and wife, and then a rail came against the 
door and broke the lock; in came five men; I was 
rising from my bed; two of them seized me by my 
legs anddragged me out of the door; soon two others 
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took me by the arms, and four of them in that way 
carried me in double-quick time about a mile and a 
half and set me down in a thicketand began to beat 
me with hickory sticks. I felt relief then, for I 
thought they were not goingto hang me. I feltthree 
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| 
| 


| 


blows; the next day revealed thirty marks on my | 


back; I have the scars now. 


I fainted; the first I | 


knew they kicked me inthe side and said, ‘Get up;’ | 
L rose part way and fell back; they lifted me up, and | 


one of them shaved my hair close, one half of it,and | 


with a sponge painted half of my face black.”’ 
* * oe * * & Eo Ed = x 
**My knee was callous; I have a callous joint. 
They pulled it out straight and I screamed. They 
told me to hush up (we were passing a house) or they 
would blow my brains out, and they struck me with 
a revolver over my eye-lid.”’ 


This poor cripple had committed no offense. 
Nothing was alleged against him but his ad- 


herence to the faith of the Republican party. | 
But his treatment was scarcely less brutal and 


revolting than that of scores of others of the 
highest standing and respectability. Men hold- 
ing high offices under the Government have 
been the victims of similar brutalities, and 
driven out of their States under threats of 
speedy death, merely because their political 
influence was feared. 

Here are more than four hundred pages, 
detailing the operations of this organization in 
a single State, of which the foregoing are but 
average specimens. Is it any wonder that 
with this powerful ally the Democracy were 
able to carry North Carolina andimpeach and 
remove a Republican Governor from office? 
Is it strange that they boast of assured victory 
in all the southern States not yet under the 
domination of these criminal conspirators 
against the freedom of the ballot? 

Sir, are not these things of awful import? 
And when we reflect that they are occurring 
every hour, earrying fear and terror to the 
homes of thousands, and that there is no hope 
nor pretense of protection from the local gov 
ernments, ought we not promptly to extend 
the fullest power of the Federal authority over 
them for their security? No man has yet been 
punished for these crimes, and they are perpe- 
trated with absolute impunity. 

The following testimony of one of the judges 
of the supreme court of North Carolina, con- 
firmed by the testimony of several other judges, 
who were sworn before the Senate committee, 
explains one of the means by which the law is 
evaded. He says: 

“TI suppose any candid man in North Carolina 
would tell you it is impossible for the civil author- 
ities, however vigilant they may be, to punish those 
who perpetrate these outrages. The defect lies not 
so much with the courts as with the juries. You 
cannot get aconviction; youcannot get a bill found 
by the grand jury, or if youdo, the petit jury acquits 
the parties. In my official capacity I sit with Judge 
Pearson and Judge Dick. Judge Pearson issued a 
bench warrant last summer for some parties, and had 
them brought before him at Raleigh. He requested 
Judge Dick and myselfto meet him. We did so, and 


the trial extended over three weeks, and there it 
came to our knowledge that it was the duty and 


obligation of members of this secret organization to | 


put themselves in the way to besummoned as jurors, 
to acquit the accused, or to have themselves sum- 
moned as witnesses to prove an alibi. This they 
swore to; and suchisthe general impression. Of 
course it must be so, for there has not been a single 
instance of conviction in the State.’’ 


The strangest and most alarming feature 
connected with this subject is that this organ- 
ization is countenanced and encouraged by a 
large portion of what is known as the better 
class of southern people. The victims are 
invariably Republicans, both white and black ; 
and their destruction seems to be regarded as 
a work of Christian charity by many who would 
be foremost in suppressing ordinary crimes. 
No such organization conte exist for a day in 
any community if the moral sentiment of the 
ne were resolutely against it. Let sucha 

and of disguised marauders commence their 
midnight rides in almost any locality of the 
North, and no eye would sleep until they 
should be brought to justice and the authority 
of the law vindicated. How sad and discour- 
aging, sir, is the picture of the moral condi- 
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tion of those great communities where these 
startling crimes and cruel barbarisms proceed 
without molestation or interference ; and how 
more than discouraging, how full of danger, 


is the fact that partisans for partisan purposes | 


tacitly encourage the growth and spread of 
these organizations, or, as is shown in this 


testimony to be frequently the case, connect | 


themselves with them, Witnesses of the high- 


est standing and respectability have sworn that | 


though many Democrats in the South condemn 
these outrages, the influence of the party, as a 
whole, is in their support. 


That this organization is a political one, and | 


is tacitly countenanced by a large portion of 
the Democratic party of the South, is shown 
by the testimony of numerous witnesses, as 
well as by the known course of the leaders of 
the party in making no effort for its suppres- 
sion, and by the expressions of a considerable 
portion of the press. One leading Democratic 
newspaper in the South has had the courage 
and patriotism to denounce these outrages and 
rebuke a Democratic Legislature for refusing 
to pass a law for their suppression; but the 
conclusion is irresistible that the weight of the 
moral sentiment of the southern Democracy 
is not favorable to any action tending to sup- 
press them. Unable to command the Army 
to go into the South to ‘‘drive out the carpet- 
bag State governments at the point of the bay- 
onet,’’ as the Democratic candidate for the 
Vice Presidency in 1868 demanded should be 
done, these Ku Klux bands seem to have been 
called into service by the Democratic party to 
do the work by midnight violence and murder. 
When, sir, in the history of civilization was a 
more monstrous crime ever attempted? Is it 
not absolutely without a parallel anywhere? 

It «s shown, sir, in this testimony that in the 
meetings of these camps questions concerning 
the disposition to be made of Republicans who 
are thought to be too prominent and influen- 
tial are presented, deliberately discussed, and 
determined. The decree of the KJan is ordered 
to be carried out by men detailed for the pur- 
pose. ‘The victim is either hung or shot, or 
whipped and ordered to leave the country. 
Thus the lives of men are made to depend 
upon the action of desperate, irresponsible 
bands in midnight council, before whom the 
accused is not permitted to appear, and of 
whose deliberations he is ignorant and unsus- 
pecting. His first information of the verdict 
against him is the horrid yells of the blood- 
thirsty executioners around his home at mid- 
night and the volleys from their shot-guns and 
revolvers, which not unfrequently include the 
horror-stricken wife and children in the fate 
of the real object of vengeance. Democrats, 
this work is yours! It proceeds because you 
have not the courageous patriotism to rebuke 
it and put it down. These men are members 
of your party, organized avowedly to exterm- 
inate Republicans and secure power for you. 
Your condemnation would disband them in a 
day and give security to the country, but you 
do not give it. 

Sir, the evidence before us is startling. Local 
causes may occasionally breed violence and 
crime in any community, but this organization 
of lawless conspirators spreads over half the 
territory of the Republic, and violence and ter- 
ror and persecution follow wherever its camps 
are established. In a single State its numbers 
are estimated at forty thousand. Its entire 
force would make up powerful armies. Against 
such an. organization, thoroughly disciplined 
and moving in disguise at unsuspected mo- 
ments, the unprotected objects of its malignity 


are powerless to. interpose successful resist- | 
ance, while the local authorities either cannot | 


or will not afford protection. In many cases 
the local officers are in sympathy with the 
marauders, and in others they are themselves 
members of their organization ; and so, for all 
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the many hundred acts of violence and outrage 
committed by these bands, not a single man 
has been brought to punishment, and the evil 
is growing and spreading every hour. 

Sir, what does all this mean? Are we de- 
ceiving ourselves as to the character of this 
dark conspiracy and the meaning of these dark 
deeds? I| trust that we are not. It means that 
the Republican party of the South is to be 
crushed out. It means that the colored voters 
are to be terrorized into submission to the 
political purposes of their old masters. It 
means that the Democratic party, the ally and 
reserve force of the rebellion and disloyalty, is 
to seize control of the Government in 1872, if 
violence and outrage can succeed in wresting 
from the Republican voters of the South the 
free exercise of the elective franchise. These 
things are but the opening skirmishes of the 
campaign of next year, the early development 
of the tactics by which the freedom of the ballot 
is to be overthrown to make way for Demo- 
cratic victory. 

General Grant lost-the electoral vote of New 
York in 1868 by reason of frauds in New York 
city unparalleled in the history of free govern- 
ment; but the end sought was not reached. 
Another desperate struggle is to be made to 
secure the power so much coveted; and this 
time whole States are to be given over to mob 
violence, and a reign of terror inaugurated in 
order that that power may be secured. The 
Ku Klux bands are but the agencies through 
which Democratic victories are to be won over 
the intimidated and fear-stricken victims of 
midnight violence and wrath, 

Sir, what are we to do? Are the appeals 
which come to us for protection every hour to 
go unheeded? Can we give no security to these 
people in the rights which are theirs under the 
Constitution of their country? | answer that it 
is our plain duty to bring the power of the Gov- 
ernment to bear to bring peace to these com- 
munities and security to every fireside. Let the 
authority that has thundered its demands in 
the face of a foreign Power when the rights of 
a single American citizen have been invaded 
be invoked now to give protection to the thon- 
sands on our own soil whose lives are in con- 
stant peril, and whose most sacred rights are 
being trampled under foot by a worse than for- 
eign foe. We cannot shirk this duty without 
proving false toa most sacred trust. The Con- 
stitution has conferred certain rights upon its 
citizens, and guarantied them protection and 
security in their enjoyment; and we, as the 
guardians of those rights, would be worse than 
cowards, and subjects of the scorn and con- 
tempt of those who sent us here, if we should 
abandon these people to the violence of the 
mob without an effort iu their bebalf. 

Mr. Speaker, the whole South is fast drifting 
into a condition of chronic rebellion. ‘The 
hopes inspired that through a Democratic vic- 
tory in the nation the dead rebellion may be 
quickened into vigorous life is arousing once 
more the evil spirit of disloyalty and calling 
into action the devilish agencies through which 
it has ever sought to accomplish its desperate 
purposes. The poison of disloyalty has per- 
meated deep into the heart of the South, and 
is ever ready to break forth in dangerous if not 
incurable sores. It is, perhaps, ineradicable ; 
but the skillful hand may control it and check 
its further progress. And this must be done, 
and done speedily, or the whole body-politic 
will become involved in the disease. The South 
cannot drift intoanarchy and war without drag- 
ging the North into the disastrous contest. A 
war of races and of parties cannot be inaugu- 
rated and perpetuated there without spreading 
its evil influences over the North and ranging 
corresponding forces in hostile attitude. 

I repeat that the disorders breaking out so 
threateningly in all parts of the South portend 
evils of no ordinary magnitude and danger. 
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We comforted ourselves in 1860 and 1861 with || would denounce them as they deserve, cease 


the reflection that the dangers that threatened 
us did not mean war. Let us not deceive our- 
selves again. These clouds have no rainbow 
tints in them. The South did not contemplate 
a bloody war, in which slavery would be up- 
rooted, when she began to pass ordinances of 
secession, but the movement once begun be- 
came uncontrollable and had to be followed 
through seas of blood to a legitimate con- 
clusion. And so now this dangerous organ- 
ization, composed of tens of thousands of 
trained soldiers fresh from the rebel armies, well 
armed and under the control of dangerous and 
unserupulous men, may carry us all beyond the 
point now contemplated by the Democratic 
leaders. It is in their service, and it may re- 
quire some self-sacrifice for them to disown 
and condemn it; but let them look well to the 
dangers they invoke and pause before they 
thrust themselves immovably in the way of all 
measures for its extinction. These crimes 
cannotalways go on unmolested and unresist- 
ed. Retaliation will begm sooner or later, and 
bloody revolution must follow. Consider well 
before you drive this patient people to this last 
alternative. In the great heart of the people 
there is no sympathy with cruelty and injustice, 
and you may push your mad work too far. 

But we aretold that there is no power in the 
Constitution to afford the needed protection ; 
that these people must be left to the mercy of the 
local governments under which they live. This 
bill is unconstitutional, we are informed from 
the other side of the House, and we are 
charged with a purpose to overturn the found- 
ations of popular liberty in seeking its passage. 
Sir, this is an old and familiar cry. It has been 
sounding in our ears for the last ten years. 
We were told in 1861 that there was no power 
under the Constitution to make war upon the 
rebellion for the preservation of the Union. 
We were met at every stage of the rebellion, in 
all our efforts for its overthrow, with the cry 
that what we did was unconstitutional. No 
single act was ever passed by this body, and no 
policy ever adopted by the Rrecative looking 
to a vigorous prosecution of the war against 
the rebellion, that did notelicit from the De- 
mocracy the cry of unconstitutionality. This 
was the chief weapon with which they fought, 
but it was most energetically wielded; and 
no measure, however plain and simple, could 
be proposed now for the purpose of suppress- 
ing the lawless outrages by which freedom of 
the ballot is to be crushed out and Democratic 
victory won that would not be assailed as 
unconstitutional by the Democratic party. 

Shoulder to shoulder and heart to heart the 
Democracy of the North and of the South 
confront us. There is no issue between them, 
and their united voice is against any legisla- 
tion that shall interfere with the means by which 
they are to grasp power; and these Ku Klux 
bands are their forlorn hope. The untram- 
meled voice of the American people has so 
often pronounced against them that that voice 
must be stifled andsilenced. It is not strange, 
then, that this bill calls forth bitter opposition. 
It is not strange that the arguments by which 
the rebellion was defended and the Govern- 
ment assailed are once more appealed to in 
this new struggle for the mastery. It seems 
to be the great idea of the Democratic party 
that the Government is worth nothing unless 
they can rule it; and every right of the citizen, 
and the peace and good order of whole com- 
munities and States, are to be sacrificed in their 
mad struggle for power. 

Gentlemen upon the other side have told us 
that these organizations are not approved by 
the better class of the southern people nor by 
the Democratic party. Sir, if they were not 
tacitly countenanced by the party that is willing 
to derive the advantages of their operations 
they could notexist. If the Democratic party 
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to countenance them by apologizing for them, 
and join in demanding vigorous measures for 
their extinction,they would speedily pass away. 
It isthe moral encouragement given them upon 
this floor and elsewhere by the Democracy, 
who palliate their crimes and resist legislation 
for their suppression, that gives them courage 
and speeds them in their infamous work. 

We had fondly hoped that by this time the 
Democracy would have abandoned the issues 
of the war and directed their energies to the 
restoration of peace and the rebuilding of 
shattered interests upon the basis of equal and 
exact justice to all the people as guarantied 
by the amended Constitution. But we have 
been disappointed, and to-day we find the pur- 
poses of that party directed to the work of 
reversing the settlement of those issues in 
the interests of a dead rebellion, for which 
it mourns, and for whose fate it refusesto be 
comforted. 

This purpose is justified by the assertion that 
the policy of the Republican party has been 
ell and cruel, and bears heavily upon the 
southern people. But how feeble is this pre- 
tense in the light of facts! This Government 
has demanded no drop of blood and no man’s 
liberty. The enforcement of the laws against 
treason has never been asked; not even the 
leading conspirators have ever been punished 
for their betrayal of the Government. Every 
northern fireside sorrowed for slaughtered sons 
and brothers, and widows with broken hearts 
and orphans left defenseless saddened every 


neighborhood. Taxation and debt became a- 


burden upon every individual. But all these 
things did not arouse the North to a spirit of 
vengeance. And even in the hour of victory, 
when they might have been cruel, they were 
generous beyond prudence. Not even the 
power for future mischief was withheld from 
those who had made war upon their country ; 
and to-day nearly a score of men who held 
commissions in the armies of the rebellion and 
periled their lives to overthrow the Constitu- 
tion and Government occupy seats upon this 
floor, the equals in political rights and privi- 
leges of the most faithful, and assume to lec- 
ture us upon our disregard of the Constitution 
and the rights of the people. Sir, this talk of 
injustice and harshness on the part of the Gov- 
ernment toward the South can have no force 
here, and will wake no responsive echoes among 
the people. There is no foundation for it. 
But what should we say of that Government 
which, having thus forgiven its enemies, should 
refuse protection to its faithful citizens from 
the persecution and violence of those who have 
been the recipients of its generous charity? 
Mr. Speaker, if I occupied the stand-point 
of a mere partisan I should not regret the ex- 
istence of these Ku Klux organizations, nor the 
action of the Democratic party in resisting 
measures for their ofp Shey How often 
has the stupid action of that party forced vic- 
tory upon our banners! The North, wearied 
with the continued agitation of war issues, has 
long sought to abandon them and grapple with 
new questions. But each indication of flag- 
ging purpose has kindled new hope in the 
South and revived the effort for final victory. 
And thus the loyal people have been forced 
again and again to meet these issues and tri- 
umph upon them. 
It seems as if disaster and impending danger 
have ever been necessary to hold the loyal 
people to their duty. Bull Run and the early 
disasters around Richmond filled us with dis- 
may, but they opened our eyes to the magni- 
tude of the struggle in hand, and nerved us for 
the contest that gave us the emancipation proc- 
lamation and Appomattox. And how, when 
armed hostilities had ceased, we tried to prevail 
upon the southern people to reorganize their 
Staves upon a loyal basis, promising to leave 
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the loyal blacks to depend upon them for the 
ballot and the protection of their rights. But 
the fatal error of the South in following the 
lead of atreacherous Executive, who betrayed 
us, forced us to do justice, and gave us the 
fourteenth and fifteenth amendments. The 
bold declarations of a purpose to undo the work 
of reconstruction by armed force, if necessary, 
indorsed by the Democratic national conven- 
tion in the nomination of its candidate for the 
Vice Presidency in 1868, warned us that our 
work was not done, and gave us an easy vic- 
tory and a President of our choice. 

And so now the bloody work of these bands 
of Ku Klux in the South, and the action of the 
Democratic party in palliating their crimes and 
defending them from hostile legislation, is but 
a repetition of the history of the past six years 
another four years of failure platform; and | 
hail it as the harbinger of continued triumph, 
the early assurance of victory in 1872. 

Mr. Speaker, the bill originally proposed 
by the distinguished gentleman from Massa- 
chusetts [Mr. BurLer] would be more in ac- 
cordance with my views of the necessities of 
the emergency we are called upon to provide 
for than the one before us. But this one, I 
trust, will be found ds efficient as those who 
prefer it hope that it may be. In dealing with 
the questions which have grown out of the 
rebellion radical legislation is wisest. Timid 
and half-way measures aggravate rather than 
cure the evils they are designed to reach. 

The State which I am privileged in part to 
represent upon this floor furnishes a striking 
example of the wisdom of courageous and 
thorough legislation in dealing with this sub- 
ject. Her loyal people, taught by the experi- 
ence of four years of bitter, cruel war, which 
raged around their own homes, sweeping away 
all that they had but their courage, their honor, 
and their patriotism, understood the nature of 
the enemy with which they had to contend; 
and when victory was won they secured it by 
boldly withholding all political power from 
those who had participated in the rebellion or 
sympathized with it. The protection of a loyal 
Government was guarantied to every citizen, 
and genuine peace came to bless the State. 
Violence and disorder have been almost un- 
known, and her growth and development in a 
period of five years are unparalleled in the his- 
tory of American States. More than half a mil- 
lion have been added to her population, while 
her material wealth has more than doubled 
in the same period. 

Time and the influx of loyal population 
have so far buried the traces of the war and 
obliterated its bitter memories that the people 
last fall restored in their fullest extent the 
rights which the public safety had required 
should be temporarily withheld. I trust that 
they have not doneso too hastily. But whether 
they have or not, they have furnished us with 
an example from which we may learn much. 
And I should prefer now some more thorough 
and rigid measure than the bill before us, 
believing that in the end it would be best for 
the South and best for the whole country. 
All our attempts at bringing peace and order 
to the South by leniency and forbearance have 
utterly failed. The burning hate that thirsts 
for the blood of loyal men and manifests 
itself in the heathenish barbarisms that are 
disgracing the civilization of the age in the 
southern States cannot be subdued by gentle 
solicitations or soothed by the kiss of kind- 
ness, Only the generous and just know how 
to appreciate generosity. These Ku Kiux 


Klans are in no mood to be brought into peace- 
able submission to the laws by mild and timid 
legislation. 

he sullen, bitter, and vindictive hate which 
moves them will listen to no appeals of reason 
and moderation. The whole history of recon- 
struction shows that in proportion as our policy 
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has been thorough and radical we have ap- | 


proached the solution of the difficulties of the 
situation. Every attempt at begging for har- 
monious reunion by half way legislation has 
only been accepted as evidence of cowardice 
and a purpose to surrender the issues at stake, 
and has invited to fresh hostility and defiance. 
\WWe must learn this lesson and act upon it 
before we shall reach the end of the struggle 
aud secure peace and union to the country. 
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SPEECH OF HON. C. H. PORTER, 
OF VIRGINIA, 
In Tok House or REPRESENTATIVES, 
April 4, 1871. 


The House having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. PORTER said: 


Mr. Speaker: Before entering upon the dis: | 


cussion of the pending bill I desire to say a 
word in relation to a remark made by the gen- 
tleman from Massachusetts [Mr. Dawes] on 
yesterday, in reference to the termination of 
general debate upon this bill—a remark which 
1 did not distinctly understand at the time. 

I had called the attention of the House to 
the manifest injustice of closing this debate 
on yesterday, as urged by the gentleman from 
Massachusetts, when only three Republican 


members from the South had occupied the floor | 


in support of the bill. 1 asserted that it would 
be a wrong to exclude gentlemen from the 
South who desired to be heard in behalf of 
the proposed legislation, and added: 


“Tf you see fit to exclude them you must look out 
for the safety of your bill.” 


The gentleman from Massachusetts, [Mr. 
Dawes, ] in reply, took occasion to say: 


**Much asI desire to express my views on this bill 
and the principles it involves, I desire more to ob- 
tain early action upon it. If every gentleman who 
does not get the opportunity to which he thinks he 
is entitled announces publicly to the House, ‘You 
must look out, or your bill will be defeated unless I 
can have my particular way,’ we shall not get along 
very well. Mr. Speaker, if I should take that posi- 


| 
| 
| 


tion I should have reason to doubt my own patriot- | 


ism inthe matter; [should havesomeground forsel f- 
examination as tomy motives. But I do not make 
any suggestion in that regard to any otber member.’’ 

While reading the above in the Globe this 
morning, my mind reverted to the fact that 


while loyal men were being lashed, beaten, and | 


murdered in the South, the gentleman from 


. | 
Massachusetts was foremost among those who 
procured the House to vote for adjournment | 


four different times between the 4th and 23d 
of last month. 

Mr. Speaker, if I had taken that position, if 
I had assumed an attitude, either through 


design or ignorance of the condition of affairs || 


in the South, the result of which would be to 
turn over the loyal citizens of that portion 
of the country to be scourged and murdered 
for nine months longer, I should indeed have 
donbted my own patriotism in the matter: I 
should have had ground for self-examination 
as to my motives. But I should not have made 
any suggestion in that regard to any other mem- 
ber. ‘The very distinguished gentleman from 
Massachusetts [Mr. Dawss] will, of course, 
understand that the suggestion in the contin- 


gency named would not apply to him, but only | 


to myself, the same us I understood him on 
yesterday to confine the examination which 
he suggested, to his own motives, and not at 
all to mine. 

Mr, Speaker, a great and overshadowing 
question is before us, upon us. Nothing more 


or less than rebellion, nothing more or less | 


than «ivil war confronts us, and civil war in 
its most hideous form. In causelesness, utter 
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depravity, and barbarity it is without a paral- 
lel in the history of the human race. It is war 
waged on one side alone ; war delivered against 
an unresisting and unoffending people, who are 
destitute of all means of resistance. 

We must meet this crisis, but not as we met 
the great impending conflict in the fall of 1860 
and the winter and spring of 1861. We waited 
then until the organizers of rebellion had seized 
nearly every fort, arsenal, and stronghold in 
the enemy’s country, an achievement which is 
usually understood and accepted as establish- 
ing the independence of the country or section 
involved. ‘lhe power, authority,and emblem 
of the national Government were driven out of 
the seceded States. 

The southern confederacy secured independ- 
ence—ay, was permitted to secure it—beforethe 
Government raised its hand. Having allowed 
the insurgents to possess themselves of the 
forts, arsenals, and strongholds, and to do gen- 
eraily as they pleased, lest a different course, 
one of firmness and coercion, should irritate 
our gentle and misguided brethren of the 
South, the Government finally went to work 
to repossess their forts, arsenals, and strong- 
holds, and to overthrow the confederacy. You 
know the rest. The four long years of carnage 
that followed, property swallowed up, blood 
running over the land; years of holy sacrifices 
and heroic deeds. It remains for the present 
session of the Forty-Second Congress to de- 
termine whether the results of our great strug- 
gle shall prove wise and beneficent, or turn to 
ashes. How have we met the present crisis? 
Have we been doing any better or even as well 
as before? 

For more than two years murders and out- 
rages have been rife in the South, thousands 
of Republicans have been murdered by Demo- 
crats for opinion’ssake, and notone punished, 
and now Congressis just beginning to do some- 
thing in the premises, or, to speak more accur- 
ately, is considering the question. Ku Klux 
troopsare marching from one point to another, 
and from one State to another, to engage in the 
slaughter of loyal men, and gentlemen here are 
doubting the power of Congress to protect cit- 
izens of the United States from systematic out- 
rage in the States! 

I desire to read in this connection from an 
editorial in the Washington Chronicle of yes- 
terday: 


“Private advices down to last night represent 
affairs in North Carolina to be worse than ever for 
Union men. 


** Within the last few months the Ku Klux organ- 


| ization has mustered in at least twenty thousand 


men, making in all a force of about sixty thousand 
in the State, armed and equipped, prepared to resist 
the United States or any other Government should 
any attempt be made to protect the Union men 


| there. 


“*Qutrages continue, and the Ku Klux have as- 
sumed pretty much the entire control over Gaston, 
Lincoln, and adjoining counties, where they have 
not exercised much authority before. 

**In the recent fight at Union county, South Caro- 
lina, over one hundred men from Charlotte, North 
Carolina, (the home of Senator-elect Vance) par- 
ticipated. They took their departure, armed and 
equipped, for the scene of action as openly as ever a 
regiment of men passed through Washington into 
Virginia during the late war. They returned after 


| the fight in the same open way, and to-day make 


boasts in public of their deeds on that occasion. 
Even the Telegram, published at Raleigh as an in- 
dependent newspaper, is so influenced by public 
opinion as to say ‘that threats of Federal interfer- 
ence excite no fear here.’ In other words, the Fed- 
eral authorities are defied, as was done in 1861.” 
The existence of an organization whose object 
is to destroy the influence of colored suffrage in 
the South, an organization known in common 
parlance as the Ku Klux Klan, by whipping, 
mutilating, and murdering colored meu and 
white Republicans, has been unequivocally 
and solemnly denied on this floor. ‘That such 
an organization exists in Kentucky and the 
late rebellious States, except the State of Vir- 
ginia, is beyondalldispute. Kentucky has been 


'| particularly, and from that stand-point, which 
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is one of assertion, ably defended on this floor; 
and from the statements of her Represeuta- 
tives who have indignantly denied the existence 
of this organization in that State, | appeal to 
the Louisville Courier-Journal, which is rec- 
ognized as the leading Democratic newspaper 
in the State of Kentucky and in the South, and 
to the charge of Judge Pryor, a prominent 
Democrat, to the grand jury at Frankfort, on 
the 27th of February last. 

It seems that a white man was confined in 
the jail for having murdered a negro. Judge 
Pryor could not, as heought to have done, see 
his way clear, in view of the State law, to admit 
colored witnesses in the State court, but turned 
the case over to the Federal court under the 
civil rights bill. And a band of armed men 
went to the jail where the prisoner was confined 
and rescued him, because they did not intend, 
as stated by the judge, and substantially by the 
paper towhich | have referred, that he should 
be tried before the I’ederal tribunal. The judge, 
in addressing the grand jury, said: 


“*When you adjourned on last Thursday you were 
engaged in the investigation of the case of the Com- 
monwealth against Scroggins, charged with the wur- 
der of a negro man in your county. A few nights 
since, as I am credibly informed, a large number of 
armed men entered your town about midnight, or 
shortly aiter, and by torce rescued the prisoner from 
the county jail. The object they had in view was 
either to set him at liberty or to inflict upon him such 
punishment as in their midnight deliberations they 
might think right and proper. I am satisfied their 
only object was to relieve the prisoner {from a pros- 
ecution, and to set at defiance the laws of the land. 
‘This unexpected and flagrant violation of law had 
its origin, doubtiess, from the determined purpose 
of these armed men that no white man should be 
punished by the Federal court upon the testimeny 
ot negroes for the violation of any law.’’ 

* a * * os BS d bs ; 

“The refusal of this court to permit the negro to 
testify in the case of Scroggins was, I have no doubt, 
the real cause of the appearance of these midnight 
judges at your county jail. I could not admit it con- 
scientiously, for, as judge, I had no power to repeal 
the State law on the subject of testimony. The only 
alternative left me after your investigations had con- 
cluded was to hand him over to the Federal author- 
ities; but it seems that the jurisdiction of that court 
over the crime, as well as the State courts, is to be 
determined by an unlawful organization, brought 
into existence for the purpose ot violating the laws 
with impunity and relieving bad men from punish- 
ment. If these secret, masked courtsare to bo held, 
and men taken from our county jails at their will 
and pleasure, and at the risk of the lives of all who 
resist them, we had as well tear down our temples 
of justice and place our lives, liberty, and property 
in their hands. There is no excuse, justification, or 
palliation for such conduct, and brave men would 
scorn to engage init. Some one or two negroes have 
been shot down in my distriet by armed men in dis- 
guise. White men have been lacerated with the lash 
under the judgment of these courts, a deed as dark 
as the covering that hides their faces from the vic 
tim’s view. Judgment is pronounced at the silent 
hour of night by a judge whose judgment is either 
executed by arope around the neck or the lash upon 
the back. Humanity revoltsatit. Public sentiment, 
with the aid of the Legislature and courts, alone can 
checkit. ‘The negroes Ll allude to were killed because 
they were summoned as witnesses in the Federal 
courts, and were notallowed to testifyathome. ‘I'nis 
man was taken from your jail because the negro was 
not allowed to testify against him in this court. There 
should be no excuse tor such an organization. Iu 
wy judgment there is none now, and never can be.’’ 


Now hear the Democratic Louisville Courier- 
Journal. ‘The editor prints the charge, and 
then comments upon it as follows: 


** No gloss of language can lessen or exaggerate the 
sinister importance of the outrage committed at 
Frankfort last Saturday morning. It was an explo- 
sion which shows that the social surface of Kentucky 
is undermined by banded criminals organized to 
violate the laws and trample thedignity of the State 
in the dust. They have usurped the powers of gov- 
ernment; made murder their pastime and terrorism 
their scepter; conferred upon their adherents the 
right of private vengeance and assumed to protect 
them from the penalties of outraged law. No home 
is safe, no place is sacred from their invasions. ‘lo 
show their strength and their utter contempt for all 
departments of the State government they fill the 
vicinity of the capital during the brief period of the 
legislative session with deeds of blood and carry 
their lawlees violence with insulting detiance to the 
very doors of our legislative halls. This stain upon 
the escutcheon of Kentucky, this humiliation of our 
proud old State, has culminated under a Democratic 
State administration, and yet the Legislature, so 
prompt to resent « newspaper censure, has affected 
to ignore the facts and disregard the disgrace. 


a 
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**A few daya since we observed that the lack of 
vigor on our part tends to encourage lawlessness, Is 
this not an example ia point? Do we notsee that 
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| regarded as incapable. 


Ku Klux Legislation Ir Porter. 





Bat to the editorial of the Journal: 


* The Close of the Session.—The Kentucky Legisla- 
ture has aajourned at last. 


ence as long as it was able, and died reluctantly. 
No one mourns it bat itself. 


Now that itis dead, it will be 


| remembered only as the weakest Assembly that was 


| ever elected in the State. 


our outlawry is enlarging its sphere and erowing 
more enterprising as we fail to meet it with ae } pro- 
portioned to its force ana extent? But 5 fortuhe rht 
ago it rode down upon the postal service of the Fed- 
eral Government in broad daylight, and one ot 
our most public bighways narrowly escaped a wan- 
ton murder. A train guard of soldiers is the con- 
sequence. Now it rides into the capital of the State, 
overcomes the police that watch the rest of our legis- 
jators, our Governor, our judges, and all our Com- 
monwealth authorities, seizes a prison, releases a || 


murderer, and rides off in triumph, 
* Meunwhile 
gly question is asked. Does the Legisiature con- 
nive ut these things? Has it surrendered the State 
tothe Ku Klux? Must the weak avd lowly among 
us seek elsewhere for that protection which our local 


government owes but reluses to the poorest citizen? 
In the better day coming will any man boast that, 
as atrusted guardian of Kentucky's peace and honor, 
he winked at these infamous disorders, uay, encour- 


aged and abetted them by emasculating our tribu- 
nalsand gagging the witnesses aud the victims of such 
crimes ? 

*We hope the Legislature will not adjourn with- 
out some assertion of the dignity and elliciency of 
our local sovereignty 
shame upon us all—not to leave this grande old Com- 
monuwealth exposed, as no other generation ot her 


yns ever exposed her, to the mercy of the lawless | 
and the derision of her enemies!” 
Lhold in my hand an editorial from the 


same paper, written upon the occasion of the 
adjournment of the Democratic Legislature 
of Kentucky, which occurred last month. 
Speaking of the Legislature, 


organ suys: 


We need not speak of its vacillation as to negro 
teatimony. leason has long ago exhausted the 
argument on that subjec t. But what shall we say of 
its treatment of the Ku Klux bill? It piddled trom 
first to jast, and dared not act. 
vc #£ 50 Arage violence, 
Qutlawry went on unchallenged under its very 
elbow. It paid no attention to the North Benson 
afluir, which rang over all the country. It did net 
su much as rebuke the raid upon Frankfort. But 
it was quick to revenge itself on an aunouymous cor- 
respondent of a weak and uniniluential newspaper 
who had offended its dignity, 


lo the matter of the Ku Klux we see how its non- | 


action has embarrassed us at Wastington. 
atorgand Represe ntatives are weaponless, ‘They can 
say nothing. The Legislature has put the weapons 
in the hands of the enemy. When Mr. SuHerMan 
taunts us with having done nothing, and bases his 
argument in favor ot Federal interference on the 
fact that we have done nothing, we aredumb,. The 
idle gabble that the Ku Klux are all Radicals in 
disguise is even weaker than the silly platitude that 
there is no such thing as the Ku Klux atall. If the 
Ku Kiux are Radicals, the more reason to put them 
down. If there is no such order, there is outlawry 
which calls for extraordinary appliances. These 
appliances our Governor recommended, ‘The press 
urged them. But the Legislature stood with a cigar 
in its mouth and a champagne glass in its hand, and 
would do nothing. 

**Who will contradict this? Westate only facts, 
and regrettully. The Legislature is dead. It can 
heed us nolonger. It doesn’t care what we say. It 
has had its day. But we remain and have to hold 
the bag. We entreated it to fillthat bag with sound 
Democratic measures. We entreated it to give us 
arguments with which we might goto the people. 
Butit refused. It tossed us the bag to hold, and we 


find it filled only with empty wine bottles and cigar 
stumps.” 


Uur Sen- 


Another Kentucky paper, the Maysville Re- 
publican, has kept from day to day a record 
of the murders committed in the State since 
January 1, and in the last issue the count had 
risen to thirty two. Itis said that nota single 
conviction has taken place, that in half the 
cases no arrests have been made, and that in 
one fourth of them no attempt at arrest has 
been made. 

Aud, by the way, if there is a Republican 
Legislature in any of the southern States as 
trifling, disgracetul, drunken, and corrupt as 
this Kentueky Legislature, as portrayed in this 
same editorial from the Louisville Courier- 
Journai, [ challenge the Democratic Repre 
sentatives from Ker sntuc ky, or any of our polit 

cal adversaries on this floor, to point it out and 
furnish the proof, instead of vehement and 
unsupported assertion. Ay, | challenge them 
to successfully point to a single Republican 
Legislature in the South that has been or is 
corrupt at all. 


all the world wonders, and many an || 


Weask it not to put sucha | 


this Democratic | 


[ts timidity served | 
which increased its audacity. | 


| 
| 
| 











was whimsical and inconsistent. Its characteristic 
seems to have been champagne and cigars. Altern- 
ately stuffed with vanity and spleen, and oysters 
and grog, it grew arrogant and fat. It 
statesmunebip and good dinners. 
talent for idleness, trivolity, and supercilious con- 
ceit. It may be described, in brief, as a great sham 
and humbug, squandering the money of the State, 
sacrificing the interest of its constituents, pamper- 
ing its appetites, and fabricating campaign material 
for the use of the Radicals. The record it leaves 
behind it is simply disgraceful. Kentucky is well 
rid of it. The Democratic people rejoice that it is 
no more. May we never see its like again. 

We write these words in sorrow, not in anger. 
They are true words. They express pubke opinion. 
No man will deny them; but, lest they should be 
charged with exaggeration or malice, it may not be 
amiss to support them with afew details illustrative 
of the general picture they convey. Invective con- 
fesses itself powerless. The career of this Legisla- 
ture is a withering invective. 

* Take its action on any one of the leading ques- 
tions that came before it—the Cincinnati railroad 
bill, the Ku Klux bill, the conventional interest 
bill, the negro testimony bill—and we have nothing 
but a weary chrenicle of purposeless imbecility aad 
pretentious display. 

It eame to Louisville to be wined and dined, and 
there was an orgy at the Galt House. It went to 
Cincinnati to be stuffed and swilled, and there was 
an orgy there. Then it went back to Frankfort, 
where it was suffused with liquor and tobaceo. It 
beat the Cincinnati bill. 
bill. Then, having paid its debt, it finally killed it 
outright, the house, which had voted both ways, 
leaving the senate to finish the job. Everybody 
about the Capital Hotel knows tbat the lobbying 
was shocking to decency. Everybody in Frankfort 


can bear witness to the low moral standard that | 


prevailed while Louisville and Cincinnati furnished 
plenty of food and drink, and kept the situation 
warm and lively on secret-service luxuries. People 
may laugh at allthis. But it was no laughing mat- 
ter. It was merely corruption considerably drunk 
and hilarious. That is all.’ 

‘Take conventional interest. The s asaitiens 
passed that. But itdid not pass it until it bad re- 
jected it a time ortwo. The bill wasdead. No one 
had any bopesofit. Whatwas done? Why,a meet- 
ing of merchants was held at the Board of Trade i in 
this city; $800 was subscribed; this sum was invested 
in champagne and cigars. It was enough. Next 
week conventional interest becamea law. It is hard 
to write these things; but they are public; they are 
well known; they are as familiar on Main street as 
household words. There is a way to correct all this, 
and the peopleean doit. They should call each one 
of their representatives to a strict accountability. 
They should inspect the record. They should scan 
each vote. 

‘If we have said anything that is false or mali- 
cious, if our remarks fail to apply to any particular 
member, let him acquit himself, Therecord is down 
in black and white. No man can go back of that. 
Our sole object isgood Democratic government. We 

care nothing about the individual particles that 
make up this government. We have no personal 
ill-will toward the Legislature. On the contrary, we 
have sincere personal regard for many of its mem- 
bers. There are many of them who have done their 
duty, and they will beable to provethat. They will 
admit what we bave said; and let us hope that it 
will not be said in vain, but that the people will 
take the matter in hand this summer, and make it 


It passed the Cincinnati | 


It eked out its exist- | 


While it lived it was | 





count for something in the selection of members to | 


the next Assembly.” 


Now, let us look at some of the States, 
lately in rebellion. I have not time to go 
through all of them. But I undertake to say 
that the testimony, sworn and otherwise, and 
of an entirely reliable character, shows that 
this Ku Klux organization exists in all the late 
rebellious States, except Virginia. In the lan- 
guage of one of the witnesses before the Senate 
committee, it ‘runs plumb through the South.”’ 
I shall rely upon Democratic authority, which 
Democrats will not and cannot dispute, to 
establish the existence and the designs of this 
organization. I read from the Shelby Guide, 
a Democratic newspaper, of a recent date, pub- 
lished at that place, in the State of Alabama: 

“The latest Ku Klux outrages are of a horrible 
character, and were perpetrated upon the persons 
of two negroes in Jackson county, in this State. The 
battle-ery of the Democracy in the late canvass was 
‘law and order,’ and against the ‘fools and thieves’ 
in power, Governor Lindsay has been installed in his 


oflice now nearly two months, within which time a 
number of these cold- blooded murders have been 
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| committed, and all the victims, except perhaps one, 
| were negroes; yet not in one single instance, except 


the murder of the white man, Amos G. Harris, in 


| the city of Montgomery, right under the nose of the 


Its conduct throughout || 


affected || 
It had amazing | 


Governor, has there been a single reward offered 

by his Excellency for the perpetrators of these dia- 
bolical deeds. Ln our own county, in the enlight- 
ened community of Montevallo, where * Lindsay and 
returm’ received 412 outoft 422 votes cast, at least luo 
of them negroes, one of these horrible murders bas 
been committed and no notice taken of it, except by 
the employer of the negro, who offered a reward of 
$300, through the columns of the Selma ‘Times, for 
tesumony sufficient to convict the parties engaged j in 
the affair; and except this advertisement and a six- 
line editorial in the Limes, calling attention to the 
advertisement, this horrible affair received no notice 
at the hands of the press of the State except through 
the columus of the Selma Argus and Montgomery 


Advertiser.”’ 

I now read acommunication, which appeared 
in a late issue of the Selma (Alabama) Argus, 
another good Democratic newspaper, trom 
which we learn that it is no crime to kill a 


_ negro or to rob a Yankee: 


Sir: I see from your article in your last issue 
(January : 27) that you accuse a body of disguised men 
ot going to Greensborough, on ‘Tuesday last, and re- 
leasing a man from the jail in that place who had 
been confined fur horse-stealing. We inform you, 
sir, that your author has told a malicious false- 
hood, ‘The man who was released on that evening 
was not confined for horse-stealing, but tor killing a 
negro and the taking of a Yankee’s horse (openty) 
that it might enable him to make his escape from a 
court (like Biacktord’s) of injustice; and we say to 
you, sir, that the party did not visit Greensborough 
on that evening for the purpose of releasing this man 
McCrary, but tor the purpose of catching and giv- 
ing Mr. Biacktord what he lawtully deserves and 
will get before the Ist day of March. We do not 
communicate to you for the purpose of clearing our- 
selves of but one thing, and that is the release of a 
horse-thief. Sir, it is not our object to release 
thieves; but, on the other hand, it is our sworn duty 
to bring them ali to justice, and we in this section 
of country intend and will see that all thieves shall 
be punished to the extent of the law, and in cases 
where the law cannot reach them the party that re- 
leased the man in Greensborough will give them all 
they deserve, and perhaps a little more, 

a 


Yours, truly, &c., 

Now, let us look at the State of South Caro- 
lina. read from the Abbeville Press, a Dem 
ocratic paper printed in that State. Speaking 


recently in regard to the deeds of the Ku Klux 
Klan, the editor says: 


“All good citizens must unite in denouncing 
them as evil, and only evil, as increasing tenfold the 
troubles they seek to remedy. They are neither to 


| be justified, excused, nor pailiated, They are alike 


lawless, unauthorized, and impolitic. Lawless they 
are, because they transgress the h’ghest obligations 
which weowetoGodand man; unauthorized, because 


| they involve, without their consent, a whole com - 


muopity in the bitter consequences of the act of areck- 
less few; impolitic, because they inaugurate a reign 
of violence which is destructive of every interest of 
society. 

** Better the veriest despotism which ever crushed 
out the spirit of a free people than this lawless 
anarchy, which makes the lives and property of 
the citizen the sport of every reckless marauder. 
Between such a state of things and the military 
we choose the latter. Sooner than this, let the State 
be remanded to the territorial condition, or gov- 


erned as a conquered province by the strong arm 
of military law.” 


The Charleston (South Carolina) News, an- 


other Democratic organ, says: 


**In common with the great mass of the law-abid- 
ing people of South Carolina, we deeply deplore the 
murderous outrages which have been committed in 
Union county by theso-called Ku Klux Klan. These 
outlaws, there is good reason to believe, are chiefly 
from Georgia and North Carolina, but some of them 
are Union county men. They have made themselves 
the judge and jury, heygavetothe miserable pris- 
oners nv opportunity of saying a word in their de- 
fense. It may be that the action of the marauders 
was precipitated by the rumor that the prisoners in 
jail were about to be removed to Columbia, where 
they might hope for a partial trial and a speedy 
acquittal. This, however, is no excuse for the das- 
tardly crime of their self-constituted executioners. 

** There is no justification whatever for the down- 
right murdersin Union county committed by the dis- 
guised desperadoes who call themselves Ku Klux. 
They are neither more nor less than murderers, and 
itis demanded that they be brought at once to the 


per of justice, or scourged beyond the limits of the 
tate.” 


These commendable denunciations on the 
part ofa Democratic judge and Democratic 
newspapers unfortunately do not reflect the 
sentiment of the Democratic party of the 
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South. Why, when the forces of the rebellion 
were being organized we had equally strong 
invective uttered here and there by Demo- 
cratic politicians and papers in the South; 
but when the whirlwind came, they generally 
went with their States. So it will be now; 
when this rebellion swells to larger and more 
complete proportions, and shall burst forth 
like a flaming volcano, these papers will cease 
to denounce these outrages and go with the 
body of their or or be obliged to leave 
their States. We have the sad experience of 
1860 and 1861 to Zuide us in this crisis, and if 


we do not profit by it, it will be our own fault. | 
I read from | 


We will now come to Georgia. 
the National Intelligencer of February 17, a 
Democratic paper published in that State: 


“At the close of the late war between the North 
and South there was much disorder and violence. 
The great swell of revolution was subsiding, and 
this condition of things might have been looked for. 
Society was convulsed by the greatest revolution 
that had ever taken place in the social state of any 
people. An ignorant, debased population had been 
set free, invested with political rights. and in some 
comwmunities given the control of affairs. [It was not 


strange that disorders should ensue and that the | 


superior race should unite together for self-protec- 
tion, and that deedsof violence should be perpe- 
trated. But that time has long since passed away, 
and there is no pretext now, at least in the State of 
Georgia, for men to take the law into their own 
hands for self-protection, much less for the purpose 
of aggression upon others.” . . * * 


‘Our attention has been called to this subject by | 
the proclamation of the Governor, which appeared 


in our paper yesterday, in relation to certain acts 
of violence which have lately been committed in the 
northwestern part of this State. There can be no 
excuse, nO justification for such infamous conduct 
as that which the proclamation details. 
should every where in the State take its stand against 
such proceedings. The people everywhere should 
speak out againstit. How can it be expected that 
we can have peace in the political world, and order 
at home, security in person and property, so long as 
bands of lawless and reckless men are to be seen 
moving in our midst under cover of night and pro- 
tected from recognition by masks and other dis- 
guises? Let aspeedy end come of such folly and 
madness.”’ 


The Rome (Georgia) Commercial of the 11th 
of February, an orthodox Democratic journal, 
in an editorial, headed ** The Ku Klux Klan,’’ 
says: 

** Tt is absolutely necessary that these corpse-hunt- 
ing, graveyard ransackers be met and baffled. We 
should give them no grounds upon which to base a 
bloody report, or the campaign of 1872 will duplicate 
the disaster of 1868,” 

The above is merely a pleasant allusion to 
the Congress Committee on the Condition of 
Southern Affairs. 

The Commercial continues: 


“Hence, the Commercial, as a guardian of thegood | 


of the public, appeals to those of its friends who have 
any connection whatever with secret organizations 
to remain perfectly quiet and orderly for the present, 
at any rate, Let there be no suspicion of disorder 
or lawlessness. Let there be no parading of dis- 
guised men, no stopping of innocent men and forc- 
ing them to dance. This is all child’s play and fool- 
ishness.’’ = ve - * ** Then let us be quiet 
and bideourtime. A passionchaineddown isamore 
fearsomeand a nobler thingthan a passion gratified. 

“Above all, letthere be noidle vaunting; no boast- 
ing about the country for mere buncombe. Remem- 
ber, brothers, that the strength and power of any 
secret organization rests in the attribute of mystery 
and hidden force, and in the fact that upon the thou- 
sand hills of ourcountry a legion of brave hearts that 
are throbbing quietly can be called together by a 
tiny signal, and when tbe work is done, can melt 
away into shadowy nothing. Every time you act 
you weaken your strength. Then be quiet. If an 
inexorable necessity calls for action, act promptly, 
with decision, and do nothing more than is abso- 
lutely necessary.’’ 


Now, let us come to the State of Mississippi. 
The Meridian massacre is fresh in the minds 
of all, in which some thirty loyal men were 
killed. The correspondent of the Tribune, 
writing at Jackson, March 18, gives a full ac- 
count of the fearfultragedy. Noone, I think, 
can read that letter without entertaining the 


diced against the insurgents, and that if there 
had been anything to justify or palliate the 
outrage he would readily have communicated 
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it. His statement has been indorsed by the | 
Representative of that district as being sub- | 


stantially correct. It is entirely too lengthy 
to be read in the House, but as 1 believe it 


ought to be preserved, I will have it appended | 
to these remarks in the Daily, and Congres- | 
sional Globe, contenting myself now with only | 


two or three brief extracts in this place. 


* At the first report of firing in the court-room, as 
if by a preconcerted arrangement, the long-roll was 
beat, and from every door issued men with guns in 
hand, who fell into Jine with soldier-like rapidity 
and precision, to the number of fully two hundred. 
While the mé/ée inthe court-house was atits height, 
the negro Warne Tyler appeared upon the front 
porch and leaped to the street below, some one from 
the window shooting him in the hip as he swung 
off. Regaining his feet, heran rapidly, wounded as 
he was, for asquare or more, pursued by a hungry 
yack on histrack. He darted into a small shop. At 
1is heels were a hundred, at least, thirsting for his 
blood. He was at bay, and it is said fought to the 
last, but he fell, however, literally riddled with balls, 
even the boys coming in for their shot.’’ 


Tyler’s offense consisted in being the prin- | 
cipal of a large colored school, and a man | 


who had views of his own as to what was right 
and just, and on proper occasions expressed 
them, 

“*A little later the body of William Dennis was 


dragged from the court-room to the porch, and, | 
bleeding as it was from several bullet-wounds, it | 


was tossed to tho street below amid the shouts and 
jeers of the crowd. Signs of life being still discov- 
erable, some one kindly cut his throat from ear to 
ear.’’ ot as n - om ” o * * 

“All over town crowds of frenzied whites were 
rushing in every direction, hunting this and that 
preaeeers black and committing eutrages of every 

ind on theothers.” . . = . * 

“To tell the whole of the outrages that were thus 
committed would fill page after page.’’ 


Aaron Moore, a ltepublican member of the 
Legislature and a minister of the gospel, was 
wounded, and lying under the dead body of 
Justice Bramlette, was supposed to be dead. 


Afterward, he made his escape to his house, and | 
As soon as it was | 


thence took to the woods. 
discovered ,that he was alive, infuriated gangs of 


men rushed to his house, and one of these gangs | 
was so much exasperated that he had notstayed, | 
so they might kill him, that they turned his | 


wife and children out of doors and set fire to 
the house, which was burned tothe ground. 
He was pursued, but succeeded in reaching 
Jackson, and has since been joined by his fam- 
ily, except one son, who was probably mur- 
dered. Now hear the Meridian (Mississippi) 


Gazette of March 8, a Democratic paper pub- | 


lished at the scene of the massacre: 





**We gave a hasty report yesterday of the unfor- | 


tunate tragedy that occurred on Monday, and we 
now propose to follow subsequent proceedings and 
sum up the results of the violence provoked by War- 
ren Tyler. 
night and policed the town. A delegation visited 
the residence of Mayor Sturges and indicated that 
he had better go back to his New England home, to 
which he readily assented. About twelve and a 
half o’clock a squad of men conducted him to the 
train bound for Columbus, Kentucky, and saw him 
safely on board. During the night the residence of 


Aaron Moore and the colored Baptist church were | 


burned by some unknown persons. Vhe entirecom- 


The citizens continued under arms all | 


munity deprecates this barbarous and unlawful act, | 
and a committee was appointed yesterday to invest- | 


igate the origin of the 
perpetrator of the outrage tojustice. The feeling is 
strong against all excesses, and steps will be taken 
to see that none are committed in future. Aaron 
Moore was fullyinsured. Diligentinquiry was made 
for him yesterday, but no one seemed to know any- 
thing about our negro law-maker. When the firing 
commenced he broke for home, and, securing asmall 
package, then struck out across the hills. It is sup- 
posed he will make his way to Ja¢ékson to misrepre- 
sent our people to the Governor. 
wounded of 
lows: killed, William Clopton, alias Dennis, War- 


re and endeavor to bring the | 


The killed and | 
onday and Monday night are as fol- | 


ren Tyler, Gus Ford, Marion White, Henry Johnson, | 


and Isaac Lee, colored, and Judge E. L. Bramlette, 
white. A negro, name not known, was wounded in 
the bowels, and Mr. Reed (white) in the arm. The 
dead were all buried yesterday, and the wornded 
properly cared for. The attendance at Judge Bram- 
lette’s funeral was very large. Alot of men who 


pea y , | left here on the Alabama and Chattanooga train 
conviction that the writer was not at all preja- || 


just before day, in firing off their guns a few milee 








| all eee 


| is any truth in him he belayed it out. 


squads roamed over town, and the officers kept on 
the qui vive for offenders. Sheriff Moseley had al! 
the saloons in the city closed, and gave rigid orders 
for the preservation of peace and the protection of 
Alderman Wolff is acting mayor, and 
ordered the appointment ofseveral additional police- 
men. The signs are that there will be no more dis- 
turbance.” 


A man pursued by human blood-hounds, his 


| house burned down, just making out to escape 


with his life across the hills to the capital of 
his State—the article quoted showing that ** dil- 
igent inquiry’’ had been made for him, and 
acknowledging that murders and other out- 
rages had been committed, and yet this Demo- 
cratic newspaper whines out that Moore had 
gone to Jackson ‘‘ to misrepresent our people 
to the Governor !”’ 

That is the key to all this belittling of these 
southern outrages. So it has always been. 
No matter how great the crimes, how appalling 
the outrages, the Democratic party of this 
House, and the leaders of the Democratic party 
of the country, invariably declare that the 
southern people are misrepresented ! 

The mayor of Meridian expelled because he 
was born in a northern State, and a Repub- 
lican! And this in a country where the flag 
should protect all or be hauled down. Another 

tepublican mayor, in the same State, is shot 
down in Vicksburg, and his murderer now 
walks the streets of that city, and is honored 
and glorified for the deed; and another mayor 
is abducted. ‘Take the case of Colonel Hug- 
gins, United States assistant assessor at Aber- 
deen, in the same State. Nearly one hundred 
lashes were applied to his back by the Ku Klux, 
to force from hima promise that he would leave 
the State. And why should he leave? Because 
these people disliked him personally? Nothing 
of the kind; but because he wagssessing taxes 
for ‘‘the Yankee Radical Government,’’ and 
they ‘‘ would not submit to it!’’ Can any one 
deny that? Does any one dispute that, in the 
face of the facts? And outrages similar to this 
are being constantly committed. 

The following communication appeared in 
the Examiner, a Democratic paper, published 
at Aberdeen, which admits substantially the 
case as made by Colonel Huggins, only it says 
that he finally did give the promise to leave. 
No disguise is attempted except as to names: 


Mipnieat, March 13, 1871. 


Masor Jones: Hearing a great many things that 
are notso as to the proceedings of our organization, 
| have concluded to give you a few facts, which you 
will please publish in your Thursday’s issue. W 
disturb no man who holds his tongue and attends to 
his own business, leaves home only at proper tiwes, 
and provides for his family decently, and corrects 
the whites as often as the blacks. We understand 
that Major Huggins says he did not promise us to 
leave. If such is the case, he reports falsely. We 
gave him twenty-five lashes gently, and then asked 
him if he would leave this part of the ** moral vine- 
yard.’”’ He replied very independently that he could 
not make any such promise. One of the men that 
was killed at Metz then took charge of the silk rib- 
bons, and gave him twenty-five more, but he still 
refused tomake anysuch promises, Count Bismarck 
then took charge of the ribbon and went up among 
the stars with it, and came down on him, and if there 
We gave him 
ten days, and he said he would be gone. We hope 
he will fulfill his promise, for if we have to call on 
him any more, Ulysses will have to appoint an inter- 
nal revenue officer to fill his place. Ve understand 


| that the major and others have gone down to Jack- 


son to see about organizing the militia. Ifso, when 
they return please tell them to notify us through 
your paper. 

We want them to move their command up on 
Splunge and Sipsey. We want them all up there to 
fertilize and enrich that soil. If any of the gentry 
wish to seeus, they will please call at our office ot 
abouta.m. Hoping to see this in your next issue, 


| we remain, in the name of peace and order. 


se ee 


Other United States officers have been or 


|| dered to leave, receiving missives similar to 
the following, which was sent to the clerk of 


trom the city, struck and killed a colored girl em- || 


ployed on the farm of Marcellus Coleman. Efforts 
are being made to apprehend the guilty parties. 
Everything was quiet in the city yesterday. Small 


the assessor s office: 
OKo.LoNna, March 14, 1871. 


You are respeetfally requested to arrange 
your affairs in Okolona in ten days and leave this 


Sire: 


ek yore 
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county and State, or you will be dealt with accord- {| country, h 


ing to the punishment of Mr. Huggins of Aberdeen. 
You can - as you wish, but my advice to you is, 


you had better arrange and leave fast. Your con- 
duet is becoming intolerable. : j 

Respecttally, KU KLUX. 
Mr. Srone. 


Let gentlemen deny the statements of Dem- | 


ocratic papers, if they dare. 

If any one will read the four hundred and 
twenty-three pages of testimony taken before 
the Senate committee he will have horrors 
to sup on—whipping, scourging, lacerating, 
maiming, hanging, drowning, and murdering. 
Want of time prevents me from reading from 
the report. In giving one murder out of 
many, Senator Scorr, chairman of the invest- 
igating committee, exclaims with righteous 
and eloquent indignation, and I invite the at- 


tention of the House to the statement of this | 


cautious Senator: 


**Oan the annals of civilization afford a parallel 
for that? Talk about the cruelty of the Italian 
banditti! Talk about the exploits of the Thugs of 
India! Talk about the horrors of the Vebmic tri- 
bunais of Saxony! Are there any that afford a par- 
allel to this? They decree the murder of the sheriff 
of an adjoining county, and at the same meeting fix 
a barbecue to rejoice over it if it was successful. 
Why, sir, take this organization and its object and 
the means of accomplishing it, and 
com parison with which the bloody code of Draco puts 
onthe hues of loveand mercy. And all this to over- 
throw the reconstruction acts and disfranchise the 
negro! These are the purposes.”’ 


Hear Hon. Joun Snerman, while comment: 
ing in his place in the Senate on one of the 
many outrages committed in North Carolina: 


‘Mr. President, is not this a specimen of barbar- 
ity which cannot be equaled in the records of any 
other nation now on the face of the world, where a 
harmless man teaching aschool is taken at the dead 
hour of the night from his own home, from his wife, 
carried off a mile and a half in the woods, and there 
whipped and se@arged and insulted in this way? 


Why, sir, Lao net know where such a thing as this | 


could occur. I am sure that if it may occur without 

yunishment civilization is a failure, and all your 
love are worth no more than the paper on which 
they are written,” 

As to the extent and the objects of the Ku 
Kiux Klan, as developed in the testimony 
taken before the committee, let Senator Scorr, 
the chairman of that committee, speak : 

** When I, as the chairman of this committee, have 
before mo the sworn evidence of what exists in North 
Carolina, when I have from a witness the fact that 
he traveled in South Carolina, and thac the order 
does exist there and extends through the South; 
when IL see in the public prints accounts of similar 
outrages occurring in South Carolina with those 
sworn to before this committee, I must believe that 
like causes produce like effects; and slow as I am to 
believe that there is a design to overthrow these 
State governments by these instrumentalities, that 
disagreeable truth is being forced home upon every 
man. I could not close my eyes to it, and I think it 
ismy duty here fo give this warning. If it falls un- 
heeded and we find a greater anaene before us-in a 
few months than we anticipated, it will only be 
repeating the experience of the past.” 

In addition to the testimony to which I have 
referred, derived from various sources, let me 
refer to testimony of another character, than 
which there can be none more reliable; and 
that is the solemn statements of Republican 
Representatives from the southern States, made 
upon this floor, and made informally to mem- 
bers of the House. Some have undertaken 
to belittle their representations. But, Mr. 
Speaker, if gentlemen will reflect a moment 
they will see that every Representative takes 
pride in being able to report that his district 
and State are peaceful, and that order reigns 
therein. Southern Representatives under- 
stand that when they can truthfully make such 
reports they will stand better here and their 
influence be greater. And yet the fact of the 
fearful and extensive nature of the outrages at 
the South is so patent to southern Represent- 
atives that their prejudices in favor of the ex- 
istence of safety and order in their respective 
districts and States, have necessarily yielded, 
and accordingly, in obedience to that duty 
which they owe to their constituents and their 


it shows one in | 


' 
| 
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| 
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| amined. 








affairs on all proper occasions. ; 
Take the messages of the Governors of 
southern States, from which the gentleman 


from New York [Mr. Woop] read a few days 


since. Through all the extracts which he gave 


any one could see that the prejudices of these 

| Governors led them unconsciously to make out 
their States peaceful and orderly and quiet. 
And at that time they, doubtless, were far more 


quiet than now. 


Now, in regard to this whole plan on the | 


part of the Democracy of belittling and 
denying southern outrages, Mr. Nasby, of 
Confederate Cross Roads, in the State of Ken- 
tucky, has expressed himself in such admir- 
able terms that, instead of offering any fur- 
ther views of my own in that direction, I will 
ask the Clerk to read his letter upon this 
subject. 

The Clerk read as follows: 

ConFEDERIT + Roaps, 
(wich isin the State uv Kentucky,) 
March 12, 1871. 
The Corners hez bin agitatid recently at the report 


| wich hez bin spred abroad that a committee wuz 
| agoin to visit us for the purpose uv investigatin the 


triflin matter uv the killinuv a few niggers and 
northern white men in this part uv Kentucky—the 
Corners courts investigashen. She hez alluz bin ez 
law-abiding ez cood be expectid under the circum- 
stances under wich she hez bin placed, and hez no 
fears uv any fair inquiry, but for fear that what hez 
bin done mite be misunderstood, ef evidence shood 
be taken by a prejoodist committee, me and Deekin 
Pogram decided that I shood make uv myself a court 
of eggsaminashen, and report precisely the status uv 
affairs in this partikeler. Last Toosdy I summoned 


| the leedin citizens uv the Corners afore me in the 
| back room uv Bascom’s and put em thro the most 


sarchin eggsaminashen. 

Captin Hugh MecPelter wuz the first man eggs- 
I swore the witnesses on a spellin-book, 
wich we capchered from the last nigger school-house 
wich was burnt last year. I swore em on a spel- 
lin-book that the oath mite be more binding. Men 


| alluz heza reverence for that wich they can’t com- 


prehend and for that uy wich they areignorant, and 
a spellin-book alluzstrikesthe average Cross Roader 
with awe. The Captin statid that no outrages had 
bin committed in the Corners or visinity that he 
wuz aware uv. Last fall the niggers wich hed-workt 
on his farm, Pennbacker’s, Deekin Pogram’s, Sut- 
ton’s, and Issaker Gavitt’s, all summer, refoozed to 
continyoo work ontil they. hed been paid suthin. 
They held a meetin to consider wat they shood do, 
and hearin uv that meetin he did organize a party 
uy citizens and did disperse em for the public safety. 
In the dispersin thirteen uv em wuz accidentally 
killed, and on their way home the party did burn 
five cabins which he understood was inhabited by 
niggers. mas . 

By the commission, (wich wuz me.) State how 
the accidental killin took place. 

Anser. The boys hed with em double-barreled 
shot-guns, wich, by a singular coincidence, happened 
to be loaded with ball and buck-shot. | They pinted 
them guns in the direcshun of the niggers ez they 
wuz a-runnin from the meetin-house in which they 
was assembled, and they went off. We wuz surprised 
to see the thirteen a-layin there shortly after the 
volley, with the tops of their heds blowed off. | 

Question by the commission, (me.) The burnin uv 
them five cabins wuz accidental, wus it? 

Anser. Not sq much so. It wuz did partly ina 
jocose sperit and partly from a sentiment uv pity. 

‘he heads uv families wich dwelt in em hed been 
killed in the affair at the meetin-house, and ez there 
wuz nobody to take keer uy them houses but wimmin 
and children it wuz considered best that they. be 
burned; and ez the wimmin and children wood hev 
a hard time uv it without houses, it wuz considered 
humane to put em out uv acold, unfeelin world, and 
they wuz akkordinly knockt on the hed ez thetoreh 
wuz applied to their dwellins. 

Question by the commission. Hey you knowd uv 
any violence bein offered to any other residents uv 
this vicinity? 

Anser. None but wat wuz deemed nessary to the 
safety uv the community. A stone-mason by the 
name of Albright come here from Injiana, and ez he 
took five northern papers we knowd he wuzacarpet- 
bagger wich gloated over the misforchoons uv the 
sunny South. We warned him to leave, but hestub- 
bornly refoosed; whereupon some uv the boys put 
on masks one nite, and took him out of his house 
and hung him. He was a long a-kickin, and bis 
struggles was co amuzin that the boys felt amply re- 
paid tor the trouble they hed bin to. The samenite 
they busted in thefront uv Pollock’s store, and wood 
hev hung Pollock hed not that onreasonable man 
appeared at a second-story window with Joe Bigiler, 
both uv em hevin revolvers in their hands. 

Deekin Pogram wuz the next examined. 

_Hed not been aware that there hed bin any per- 
tikeler disturbance in this visinity. It was troothat 


| 
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ave made known the true state of || 





Issaker Gavitt and some others uv the young men 
hed at times, in a jolly mood, put on masks and 
mounted their horses, and to protect theirselves hed 
taken sich rifles, and shot-guns, and revolvers, and 
knives, and axes ez they hed handy,and hed made 
it lively fur the niggers up toward Garrettstown 
but nothin more that he knowd uv. , 

Question by the commission. Hev you bin aware 
uv any wanifestashen uv a desire to yoose violence 
toward niggers or northern men? 

nser. Bless yoor sole, no._ Last fall three nig- 
gers did attempt to vote afore Joe Bigler got to the 
polls, and uv course we didn’t stand that. It wuz 
an insult to southern blood wich we coodent endoor, 
and they wuz promptly knockt down. One uv em 
hit back, and the three wuz immejitly pounded over 
the head with fence-stakes. elieve one uv em 
died on the spot; another in perhaps half an hour, 
and tother in the aftenoon, but it wuz agreed that 
it wuzn’t the pounding that killed em, but the in- 
flamashen that sot in afterward. Amos Dibble, a 
Connecticut Yankee, offered his vote at the same 
election, and he wuz also pounded with a hickory 
club, and he likewisedied. Itis ope that others 
wood hev bin pounded similar hed not Joe Bigler 
and Pollock come up just at that time. 

Question by the commission. To wat do yoo asscribe 
the blame for these irregularities? : 

Anser. There can’t be no doubt ez to where the 
blame ought to rest. The niggers hev got an insane 
idea into em that they are reely citizens by virtoo 
uv the fifteenth amendment, notwithstanding the 
fact that every justis uv the peace in Kentucky has 
declared it unconstooshnol, and consekently void 
and uv no effect. They bleeve they hev rites as 
citizens, and they won’t be managed ez they voosed 
to be. They insist on bein paid for labor, wich alluz 
irritates the southern mind, and they insist upon 
continyooally insultin us by offerin their votes, wich 
ain’t to be tolerated for a minit. Ef they would 
quietly resoom their normal posishen, and let us rool 
em ez we yoost to, I ashoor yoo there wouden’t be no 
trouble watever. Ez to the Northerners, they are 
really at the bottom uv the whole trouble. They 
come down here and buy land, and try to build 
factrys, and set the niggers wild by hirin uv em, and 
payin uv em, and they take incendiary periodicals, 
and do their level best to dishorganize things gen- 
erally, and we can’t have no pecce so long ez they 
are permitted to be here. In all that hez been done 
our people have acted in self-defense. 

Issaker Gavitt was eggsamined. 

Didn’t know what all this fuss wuz about. Hed 
helped to skeer the niggers—he liked it. He wuz very 
fond uv dressin hisself in a mask, and loadin up his 
shot-gun, and goin out with the boys and skeerin 
uvem. He shot half adozen uv em—it was better 
sport than fox-huntin, coz niggers couldn’t dodge 
into holes and get out uv way as foxes cood. He 
knowed uv nothin so laffable ez to see a nigger 
squirmin on the ground with a charge uv buck-shot 
into him, exceptin one time, when the boys tarred 
one uv em and sot the tar on fire. Lord, how tho 
cass run tillthe burnin tar yoosed him up! Hed he 
been an able-bodied nigger he wood have run furder, 
and made more amoozment for us. Things wuz comin 
to a perty pass when a southern gentleman coodn’t 
amooze hisself without hevin Federal sodgers sent 
after him. 

At this pint I closed the investigashen. 

It will be seen that the people uv the Corners hev 
conducted theirselves ez near like law-abidin citi- 
zens ez cood be expected under the circumstances. 
There hez bin wat mite be called violence, but it 
will be observed that in all cases it wuz either 
made necessary by the ackshen uv the niggers or 
Northerners, or wuz the bilin over uv that exhuber- 
ant humor uv wich the Southerners hev so great a 
muchness uv. But in dispite uv this fact, wich is 
evident and palpable, I spose these triflin irregular- 
ities will be made the pretext for sendin Federal 
soldiers among us! I spose there will be a compan 
uv Federal cavalry stashened at the Corners, wic 
will compel our citizens to keep their hands off these 
degraded beins, and the still worse Northerners, and 
to treat them ez tho they wuz our ekals. 

Good Hevens! Are we livin in a Republic or 
under an Old World despotism? Are we free men, 
or are we Rooshen serfs? When I think uy these 
things I reely tremble for popler overnment. 

PETROLEUM V. NASBY, 
(wich wuz postmaster.) 


Mr. PORTER. While I approve of the 
principle of this bill, still I think it can be im- 
proved by amendment. I have not time to 
enter upon a discussion of the bill. I will 
simply say that while it is intended to reach 
these ‘southern outrages,’’ there is yet an- 
other class of outrages which it does not 
reach at all, and is not intended to reach. I 
refer to outrages committed under the forms 
of law, and especially in the courts of States 
which are in the hands of the Democratic 
party. The whole object of this Ku Klux or- 
ganization is, in these southern States in which 
the Republicans are now in the political as- 
eendency, to break down their political power 


| by intimidating, and killing Republican voters, 
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and when the Democratic party shall have 
obtained political power this open violence 
will cease, and then will begin other outrages 
through the courts, which will be under their 
control. 

The reason the loyal people of Virginia are 
now free from Ku Klux violence, is because 
the judiciary, the Executive, and the Legisla- 
ture are in the hands of the Democratic party. 
The outrages committed upon loyal men there 
are under theforms of law. Itcan be summed 
up in one word: loyal men cannot obtain jus- 
tice in the courts, or from the Legislature or 
the Executive of Virginia. And the same is 
true of Kentucky; but Kentucky, unlike Vir- 
ginia, is not satisfied with oppressing her loyal 
citizens through the machinery of her State 
government, but has her Ku Klux organiza- 
tion, a8 has already been shown in the course 
of these remarks. 

I would like to see a bill pass that would 
reach not only the Ku Klux outrages, but the 
other outrages, the legalized outrages, that are 
nerpetrated in Virginia and Kentucky, and 
which will be committedin all of the southern 
States if they should pass under the control 
of the Democratic party. I hope we will fix 
this thing now. It is too often that we are 
called upon to reconstruct; and the reason is 
that Congress did not reconstruct right in the 
first instance, and has never reconstructed 
right in any of its amendatory laws. ‘The 
reconstruction acts of Congress have never 
been sufficiently pronounced in favor of loy- 
alty and against disloyalty. They have oper- 
ated just far enough, however, against the 
disloyal element to keep up and increase its 
irritation, hatred, and persecution of the loyal 
population, without affording adequate protec- 
tion to the loyal people of the South. I trust 
we may finish the job this time, once for all. 
In my humble judgment, to stop with this Ku 
Klux bill, will not close the business. 

Our opponents in the South often ask, 
‘How is it to be expected that we will be 
satisfied with the reconstruction laws of Con- 
gress when Congress cannot make a law to 
suit itself?’ There is much plausibility in 
that. We can, however, make a law, if we 
will only stand up to what is right and stand 
up firmly, that will not have to be amended 
every session. It is best that we should do 
this now; for when the time shall come, as it 
soon will, that we will have to amend this law 
or pass an additional one, how do we know 
that we could get a majority of this House to 
vote in that direction ? 

We should recollect that from the 4th until 
the 23d day of March it was impossible to mus- 
ter a majority here who would lift their little 
finger in behalf of the oppressed Union men 
of the South. It was only when a brief mes- 
sage was read from that desk (and I give ail 
praise to the head and heart that prompted it) 
that a majority could be found in this House 
willing to stay here long enough to endeavor 
to devise some legislation for the protection 
of the loyal citizens of the South, from whip- 
ping, scourging, murder, and every conceiv- 
able outrage. It is therefore all-important that 
we should complete the work now. 

If Congress yrould so legislate, in addition 
to the setpaneltiti Klux legislation, that loyal 
men could have the privilege of having their 
causes, civil and criminal, tried in the Federal 
courts, the whole ground of reconstruction 
would, I think, be covered. 

In my judgment, there is no difficulty under 
the Constitution, without the recent amend- 
ments, in passing laws which will meet this 
whole emergency; but even if this were not 
true, there is the fourteenth amendment, 
which provides that no State shall ‘‘deny to 
any person within its jurisdiction the equal 
protection of the laws.’’ When a class of 
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citizens of the United States are systemat- | disrespect to any one, as our weakness in this 


ically outraged, even unto death, because of 
their political faith, and the State in which 
they reside is either unable or unwilling to 
suppress the outrages, it seems to me very 
clear that such State has denied to this class 
the ‘equal protection of the laws,"’ and it 
becomes the duty of Congress, under the 
amendment, to afford such protection. 

All over the South, is flowing the blood of 
men who have committed no crime save that 
they have adhered to Congress and the recon- 
struction policy ofthe Government. Will you 
tell me that in this great Constitution, which 
has stood the strain of the fearful war whose 
red waves have as it were just closed over the 
land, will you tell me that in this great chart 
there is no power to protect citizens of the 
United States? Ifthat be the case, then tear 
up the instrument, for it is unworthy a free 
people. But, no; that instrument is full and 
complete. It involves no mysteries; its pro- 
visions are open and plain for the protection 
of the humblest citizen in the land. And are 
not such citizens the class who ought to be 
protected, if anything, to a greater extent 
than others? Rich men can take care of them- 
selves; rich men can buy the security of their 
rights ; and although I would not see one guar- 
antee in their favor stricken from our laws, 
yet, if I had to make my choice upon which 
class the guarantees of the law should be con- 
tinued or conferred, I would say, let them be 
secured to the poor, the lowly, and the op- 
pressed, because they have nothing to buoy 
them up, they have nothing to sustain them in 
the battle of life, save the guarantees of the 
law and their,faithful observance. 

Mr. Speaker, when we can rise to the full 
dignity of the occasion, when we can have 
hearts to feel and heads to understand that the 
humblest and the lowliest citizen must be pro- 
tected, then, and not till then, shall we be able 
to comprehend, in all its fullness, the grand 
and matchless language of Hooker, where he 
says, ‘‘ Of law no less can be acknowledged, 
than that its seat is the bosom of God, its voice 
the harmony of the world. All things in 
heaven and earth do it homage, the very least 
as feeling its care, and the greatest as not 
exempted from its power.’’ 

Now, Mr. Speaker, I hope that this House 
will complete, not only the work of protec- 
tion, but, as connected with it, the work of 
amnesty. Let us carry in one hand, protection 
for the loyal citizens of the South and in the 
other hand, amnesty for the other class of cit- 
izens. If a bill for universal amnesty follow- 
ing immediately the passage of a bill securing 
full and adequate protection to all citizens, 
is presented here, | will sustain it heart and 
hand, and will be willing to remain here as 
long as may be necessary to accomplish the 
purpose. 

I do not undertake to speak for anybody 
else ; but I think I should not be venturing too 
far, if I should express the opinion that the 
Republican members on this floor, from the 
North as well as from the South, would, with 
only a few exceptions, be willing to go for uni- 
versal amnesty following a bill which should 
confer full and complete protection upon the 
loyal citizens of the country. - But we cannot 
talk about amnesty, while protection is with- 
held, and obstacles constantly thrown in its 
way. 

lt would not answer to grant amnesty first, 
which seems to be the unconditional demand 
of gentlemen on the other side and some on this 
side, for were we to pass a bill removing the 
disabilities of all persons as imposed by the 
fourteenth amendment we would find these 
outrages increasing all over the South. Indeed 
I believe they have already increased, in conse- 
quence of what I must characterize, but with no 








direction. But I can see no weakness what- 
ever in granting universal amnesty if it shall 
be preceded by, or coupled with, an act of pro 
tection to the loyal people of the South. 





APPENDIX. 
The following is the letter of the correspond- 
ent of the New York Tribune, referred to by 
Mr. Porter in his speech: 


Jackson, MISSISSIPPI, 
March 18, 1871. 

Whatever impressions may have existed to 
the contrary, it is certain that since the advent 
of J. L. Aleorn to the gubernatorial chair the 
state of affairs in Mississippi has been grada- 
ally growing from bad to worse. Seeking 
apparently to propitiate the rebel Democracy, 
by giving them the best offices in the State, 
he has succeeded only in obtaining their united 
support in opposing the measures of the Re- 
publican party, while he has engendered the 
distrust and suspicion of those to whom he 
owes his elevation. Succeeding thus in pleas 
ing none except those who are pleased to see 
him at open war with the Republicans, his 
government has gradually come to be treated 
with contempt by all. No effort to suppress 
lawlessness, save an occasional proclamation, 
being apparent, such deeds have increased 
from month to month, until the condition has 
become appalling. As it has become grad- 
ually evident to all that the Governor was dis- 
posed to turn his back on the Radicals, so as 
to take advantage of an anticipated reaction, 
the well-known hatred for Radicals in general 
has assumed a more virulent shape. ‘l'aught 
from the executive mansion that northern Re- 
publicans were ‘‘ carpet-baggers and thieves,’ 
it followed that all must unite to wipe them 
out. Ku Klux societies, that had at least been 
held in abeyance under General Amgs, have 
been again organized in almost every locality, 
and with their reorganization has come out- 
rage after outrage, gradually becoming more 
and more terrible in their nature, until in 
many of the counties there is absolutely no 
safety for life or property. It may safely be 
said that from this terrible condition of affairs 
has come the violent death of nearly or quite 
one hundred persons within the last six months. 
Very many of these have been assassinated in 
cold blood by masked and hooded Democrats. 

THE NEGRO THE VICTIM BECAUSE REPUBLICAN. 

While there are comparatively few sections 
of the State in which more or less of lawless- 
ness does not exist, it is in the counties bor- 
dering on Alabama that the Ku Klux organiza- 
tions hold an almost absolute sway. In many 
of these districts murder of State officials and 
prominent Republicans, white and black, and 
other outrages, have inaugurated a perfect 
reign of terror. ‘These desperadoes have their 
headquarters apparently in Alabama, but they 
have thoroughly organized departments in the 
bordering counties of Mississippi. Into these 
counties they make their raids, commit out- 
rages, and come and go with perfect impunity. 
Their purpose seems to be, by murders and 
outrages upon leading Republicans and State 
officials and intimidation of the blacks, to ob- 
tain political ascendency and reduce the negro 
‘*to his proper level.’’ They calculate much 
upon the growing bitterness between Governor 
Alcorn andthe Radicals in obtaining anti- Rad 
ical appointees in place of those they have com 
pelled to retire. ‘The better class of citizens 
at least give their encouragement to this state 
of affairs through want of the moral courage 
to unite in frowning it down. It cannot be 
denied, too, that to a great extent it appeals 
to their sympathies through their prejudices 
against the Radicals, and more particularly to 
their hatred of the political equality of the 
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blacks. Here, in fact, is the key to most 
of these so-called riots, in which, however, 
the killed are generally found to be the blacks. 
The unswerving allegiance of the negro to the 
Republican party makes him an object of bit- | 
ter political hatred, This feeling sedulously 
worked upon, as it is worked upon almost 
constantly by the desperadoes that more or less 
abound in most southern towns, and who, in- 
comprehensible as it may seem, make public 
opinion, culminates at times in those acts of | 
frenzied violence and bloodshed that startle 
and horrify the whole community. 

it has frequently been said that Mayor Stur- 
ges made himself obnoxious to the people 
while he was at the head of the government 
of the city of Meridian. There seems, in fact, 
to have been no earthly reason for his having | 


evening train for home, leaving the colored 
deputy to prosecute the search. At night he 


repaired to the house of one Tom Edwards to 


been so terribly obnoxious to the people save || 
that he was an ardent Republican, and as such || 
used his position, as far as possible, to guard | 
and protect the blacks in obtaining even-handed | 


justice. Nor in this does there seem to be the 
slightest reason for accusing him of partiality 
intheir behalf. He is represented as quiet and 
gentlemanly, but very determined in character. 
He would interfere in person and arrest men 
of whom his policemen stood in dread. About | 
three years ago he came from Connecticut and | 
settled 

living. 
General Ames, which is probably one of the 
causes of his being so obnoxious. 
brothers, I believe, was an officer of some prom- 
inence in the confederate army. 
partners in what was known as the Sturges 


store, kept by the mayor. I’rom his determined | 


character in enforcing arrests and protecting 


the negroes, he incurred the bitter enmity of 


all the roughs in the town and vicinity. 
THK DESPERADOES FROM ALABAMA. 


in Meridian, where he has two brothers || 
He held his position as mayor under | 


| 
One of his | 


Allthree were | 


The mayor seems, however, to have got along | 
tolerably well in the community unul within | 


the last two months. 
the late terrible massacre may be said to have 
their immediate origin about that time. it 


The causes that led to | 


was then that the Alabama Ku Klux began to 
make their forays into Meridian and commit | 


outrages upon the blacks that became finally 
beyond endurance. About this time there 
appeared in Meridian a colored man from Liv- 
ingston, Alabama. 


He seems to have been but | 


a miserable renegade, and to have been the tool | 


ofa gang of Ku Klux. 
ian, claiming to be a deputy sheriff from Liv- 


ingston, in search of a colored fugitive from | 


justice. Following in his train was a couple 
of white desperadoes. It was claimed the col- 
ored man sought for was arunaway murderer. 
‘This may or may not have been the case. 


been simply one of the hundreds of their color 


that, under the new order of things in Ala- | 
bama, had fled over the border as they are now | 


fleeing in turn from Meridian. 

lt was understood, in tact, that these men 
were on a bunt for runaways of this nature. 
Be this as it may, this so calied deputy sheriff 
had, or pretended to have, writs in his posses- 
sion for the arrest of this and several other 
blacks, but not from the authorities in Missis- 
sippi. 
colored policeman in Meridian, backed as he 
was by assurances of citizens that it was all 
right. The runaway negro, striving to escape, 
was shot in the hip, but was taken in charge 


He | 


is represented by the blacks, however, to have | 


He came to Merid- | 


ile had imposed on the credulity of a || 


lodge. During the night the house was sur- 
rounded, as it seems, by a crowd of indignant 
blacks, who took the colored deputy out and, 
no doubt, handled him pretty roughly. The 
deputy claimed that he recognized as leader 
of the party a white man named Price. Price 
indignantly denies all knowledge of the affair. 
The colored deputy from Alabama, however, 
swore outa warrant for the arrest of Price, and, 
as Price was a teacher in a colored school, it 
may readily be seen on which side public 
opinion inclined. Price was held over for trial. 
Mayor Sturges, finding the current setting 
heavily against Price, took a strong interest in 
his behalf, At his urgent request, his own 
brother became surety for Price’s appearance. 
This is one of the acts of the mayor that made 
him obnoxious to the people. On the day set 
for the hearing of Price, the colored deputy 
from Alabama came into town with an armed 
crowd of twenty or twenty-five white despe- 
radoes. All werearmed with pistols and double- 
barreled shot- guns. These men patrolled about 
town, swaggering, blustering, and swearing, 
and wanted to get hold of Price. While thus 
hunting the town they came across three blacks 
from Alabama known to the party. Thenegroes 
were pounced upon, taken tothe railroad depot, 
tied, and most terribly whipped, and, although 
scarcely able to stand, they were put under a 
guard until evening, when they were placed on 
the train and carried off to Alabama, and, as 
believed, to their death as well. All thistime 
there was no interference on the part of the 
citizens, and the sheriff, when appealed to by 
leading blacks, confessed himself powerless in 
the premises. 
THE MEETING OF COLORED CITIZENS. 

The excitement being at fever heat and riot 
in prospect, the mayor postponed the trial of 
Price for one week. As the day of trial again 
approached, having reason to fear the advent 
of a still larger force of Alabama desperadoes, 
more or less of whom were in town every night 


threatening and intimidating the blacks, the | 
mayor sent to Jackson for a force of United | 


States troops. If these troops had not arrived 


there is certainly abundant reason to believe | 


that a bloody riot would have taken place. 
Price was discharged, the troops returned to 
Jackson, and the threatened outbreak for the 
time blew over. Though the Ku Klux for the 
time were partially intimidated, the blacks 
seem to have been in a state of great alarm. 
The more reckless of their number may have 
been somewhat indiscreet in their remarks at 
times, but there is at least abundant proof that 
even these were in fear of violence. The 


| colored man, Warne Tyler, for instance, repre- 


sented as such a reckless desperado, at this 
very time, though engaged in teachingaschool, 
was actually lying out at nights through fear 


| of being caught in his bed. Very naturally, 
_he went well armed. 





by these Alabama gentry and carried off into 
that State. About a week later the same col 
ored officer or Ku Klux emissary, as the case 
may be, made his appearance the second time. 
On this occasion he was accompanied by a 


looking whites, all armed to the teeth, and all || 


on a hunt, as it seemed, for runaway blacks. 


This fear, however, on the part of the blacks 
was occasioned almost wholly by the Alabama 
Ku Klux and a crowd of reckless drinking 
characters in and about Meridian. This feel- 
ing of alarm finally led to a public meeting 
of the blacks, called at the court-house by 
consent of the sheriff, on Saturday, the 4th of 
March. The meeting of the blacks was called 
by Aaron Moore, a member of the Legislature 
and a minister of the Gospel, and by Warne 
Tyler. It was called, as all admit, for the pur- 
pose of having a public discussion of the situa- 
tion. It has been asserted that at this meeting 


| the most incendiary language was used. After 
posse of some half dozen desperate, villainous- || 


having patiently examined a dozen or more 
who were present, | find that some things were 


|| said which might in the feverish state of the 


Not finding their men, the whites left on the || public mind be misconstrued; but there was 
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not the least intention manifest on the part of 
the blacks of seeking to foment a disturbance, 
On the contrary, their chief solicitude seemed 
to be that they might take some measures to 
avert all trouble and insure future protection. 
The chief objections on the part of the whites 
were to the speeches of Warne Tyler and Wil- 
liam Dennis, or Clopton, as he was sometimes 
called. Warne Tyler seems to have been quite 
a character in his way ; was, I believe, raised 
in the immediate vicinity, had some education, 
and was, at the time, principal of a large col- 
ored echool. He was known as a man who, 


| while inclined to mind his own business, was 


very bold, outspoken, and determined. Ile 
was consequently a powerful leader among the 
blacks. 

In his remarks on this occasion he made a 
characteristic speech ; spoke strongly, as thie 
occasion warranted, of. the raids of the Ku 
Klux from Alabama and their outrages upon 
his people, and alluded to his being then 
obliged to remain out at night for fear of vio- 
lence at their hands. While he was prepared 
for himself to defend his life at all hazards, 
and to ‘‘smash the mouth of any man who 
insulted’? him, he at the same time advised 
joint action on their part with the whites in 
stopping the raids from Alabama. ‘This was 
the substance of his speech, and no objections 
were made to itatthe time. William Dennis, 
or Clopton, spoke in a somewhat similar strain, 
referring to the number of colored men killed 
and to the fact that gangs had been about his 
house for him. He also, however, called on 
the whites to join them in some measures for 
their protection. He was followed by Aaron 
Moore, member of the Mississippi house of 
representatives, with what all admit to be a 
most conciliatory speech. After this the meet- 
ing broke up, and some of the blacks, as cus- 
tomary with them, under the leadership of 
William Dennis, marched about for a time 
with a drum and fife. Perhaps it was aggra- 
vating at the time, as it was of course unneces- 
sary and uncalled-for, but it was at least an 
innocent amusement. 

BURNING THE MAYOR’S STORE. 

On Saturday night, a little after dark, the 
store of Mayor Sturges was discovered to be 
in flames. It is asserted by the citizens of 
Meridian that it was fired by incendiaries among 
the blacks, who thus sought to wreak their 
vengeance ou the ‘‘rebel Democracy’’ by 
burning them out. This is, however, too ridic- 
ulous a theory to be entertained for a moment. 
Mayor Sturges was the best friend they had 
in the town, and if the blacks thus sought 
revenge, they would scarcely have begun the 
work of destruction in the house of their tried 
aud trusted friend. Another story equally 
ridiculous is that it was fired by the orders of 
the mayor himself; that it was heavily insured, 
and that the goods were partially removed. By 
far the most probable theory is that it was fired 
by some of the desperate characters by whom 
the town was infested, and the whole of whom, 
as was well known, had a feeling of hostility 
to the mayor. Such characters, too, would 
have the double incentive of revenge and 
plunder. ‘The most that is pgsitively known, 
however, is that the fire wavticet discovered 
apparently in the upper story of the Sturges 
store. From this it soon spread until it con- 
sumed the entire block. The blacks turned 
out promptly aud worked liked beavers, doing, 
in fact, about all the work that was done. 

lt was at this fire that terribly incendiary lan- 

age is said to have been used by William 
Tennia or Clopton, and for which he paid with 
He is said to have marched around 
thanking God the rebel property was burning, 
and praying that the flames would consume 
every building in the city. The worst of the 
case with him seems to have beea that he was 
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at the fire in a state of intoxication, as were, 
in fact, not a few of the worst characters among 
the whites. In this state, swaggering about, 
he said to several of his friends, repeating the 
expression several times, ‘‘ These rebels have 
fired Sturges’s store to burn him out, but, damn 
them, they will find they will get burned out 
themselves.’’ Some others used expressions 
to the effect that they wondered if it was 
colored men’s property how many would turn 
out to saveit. At this very time, too, some of 
the worst whites were standing by in idleness, 
swearing that they would ‘‘ blow out the brains 
of the first damned nigger that dared touch a 
thing.”’ As the crowd was dispersing, this 
William Dennis and another colored man were 
walking together near the fire. A white man 
in a yard just by discharged his pistol appar- 
ently in a fit of drunken excitement. The two 
colored men turned and did the same. There 
was no appearance of either party having fired 
at any person, but all fired in the air. Un- 
doubtedly all were drunk, and all should have 
been locked up in jail. William Dennis, swag- 
gering about drunk like the rest, was, a little 
later, knocked down with a gun and left for 
dead. Some negroes got Dennis out of the 
mélée, and, not daring to take him home, car- 
ried him to the house of one Payne. 

A little later, as a Democratic sheet says, 
‘the bell at the African church pealed forth 
the usual signal for the negroes to repair 
there.’’ ‘*This,’’ says the same paper, ‘‘ was 
more than the people could stand, and a com- 
pany was at once formed and marched to the 
residence of the sheriff, where a tender was 
made of the posse, and a request (demand) 
made for the arrest of Billy Clopton,’’ (Den- 
nis.) ‘The sheriff, helpless in the premises, 
sent his deputy, with this armed posse of about 
one hundred, on a hunt for the one poor, 
drunken, half-killed negro, then in hiding to 
save his life. Wherever they went they found 
the blacks hid away in their houses. The 
ringing of the colored church bell, spoken of 
as sO aggravating, had done its work. It was 
rung as an alarm on the report being circu- 
lated around that the crowd had killed William 
Dennis, and were hunting for Warne Tyler and 
Aaron Moore. It had assembled a few in 
answer to the summons, who had been sent to 
advise all to goto their homes and remain 
in-doors, Thearmed posse hunted from house 
to bouse until they found Dennis and conveyed 
him to the court house, where he was left under 
aguard. The remainder of the night armed 
men patrolled the streets; not a colored man 
was to be found. 

MEETING OF *‘ THE DEMOCRACY ”’ ON MONDAY. 

Sunday passed off quietly enough. Soon 
after dark the sheriff summoned a posse and 
started out for the purpose of disarming all, as 
he claims, both white and black, found upon 
the street. It is said that this posse found 
squads of blacks upon the streets armed with 
guns. The facts appear to be that near the 
church they found two or three so armed, sum- 
moned by Tyler to act as guard over the pris- 
oner Dennis. They were disarmed, with the 
promise that their arms would be restored on 
the next day. 

Early on the morning of the 6th a meet- 
ing of the Democracy was held at the court- 
house. Called, perhaps, for no purpose of evil, 
it tended to stir up the evil passions of men 
already at fever heat. The meeting was called 
through posters put up about town. One of 
these posters was instrumental in causing the 
streets of Meridian to run with blood. At 
least it was upon one of these posters that the 
dispute arose that culminated in the so-called 
riot. Among the resolutions offered for the 
consideration of the meeting was one ‘‘ that a 
committee of three be appointed to wait on 
Mayor Sturges and notify him to leave town ;”’ 
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| but it was referred to a committee to report at 


a future meeting. This resolution, however, 
with other attendant circumstances, shows it 
to have been already determined upon that | 
Mayor Sturges should be expelled from the 

town. 
ing the case of William Dennis, then under 


It appears that for his detention a warrant had 
been sworn out, and that this warrant also 
included the names of Warne Tyler and Aaron 
Moore. Neither of these parties, however, 
had as yet been notified of the existence of 
any such warrant. The sheriff treated the | 
charges as of little moment, allowing the par- 
ties to be still at large without even the forms | 
of arrest. 
As the hour set for the hearing approached 
the sheriff sent his servant, Kizer, to notify | 
them to make theirappearance. Aaron Moore 
came to the court-house of his own accord, 
where he first heard of the warrant, and was | 
told he must consider himself under arrest. | 
The messenger of the sheriff found Warne | 
Tyler at his school-house, preparing to com- 
mence his labors of the day. Being informed | 
of the nature of the case, he promptly turned 
over the school to his assistant, and accompa- 
nied Kizer. On arriving at the court-house 
the citizens’ meeting was found in possession | 
of the premises, so that no hearing could be | 
had until evening. ‘The warrants, however, 
were read to them by the sheriff, who remarked 
he had the warrants Saturday night, but knew | 
they would appear when sent for. ‘The hear- 
ing was postponed, and they sauntered about 
town. 





Tyler was observed reading one of the | 
posters calling the meeting then in session. | 
Three o’clock in the afternoon was the time | 
set for the hearing of the cases. It was had | 
in the regular court-room, on the second floor | 
of the building. The cases were prosecuted | 
by a Mr. Ford, while Tyler and Moore, claim- | 
ing they had done nothing for which they | 
were amenable to any law, said they wanted | 
no counsel for their defense. William Dennis | 
had his hearing first, and was fined. Then | 
came the case of Warne Tyler. ‘The principal | 
witness against him, as it appears, was one | 
“‘Jim Brantley,’’ a-’some what desperate | 
character, noted for his bitter hatred of all | 
colored Republicans. Regarding his so-called 


no testimony of any importance was elicited. 
Questions were then asked as to what Tyler 
had said at the fire. Tyler demanded to know 
whether he was on trial for what he said at the | 
meeting or at the fire, claiming the warrant as 
covering only alleged offenses at the meeting. 
Public opinion, however, as it seems, being 
in control, the utmost latitude was allowed in | 


ering that the wisest course under the circum- 
stances. The testimony then turned on what 
Tyler had done during the morning when walk- 
ing about town and reading the poster. 

WHO DID THE SHOOTING IN THE COURT-ROOM. 

Even there the testimony was entirely hear- 
say. Brantley had met two boys, who had seen 
Tyler reading the poster, and heard him say, 
‘*These d—d Democrats are getting scared ; 
they want peace,’’ &c., or words to that effect. | 
Brantley, 1 believe, represented himself as | 
having been so ‘‘d—d mad when he heard it, 
he could not remember what else he did say,”’ 
or something of that nature. Tyler asked 
permission of the court to speak, which was 
granted—Tyler asking Brantley at the same 
time not to leave the stand yet. Rising up 
from his seat Tyler said to Brantley, ‘1 can 
bring two witnesses to impeach your testimony, 
sir.’’ Considering that the testimony was but 
hearsay at best, this claim of Tyler’s does not 
appear to have been so very insulting. Com- 
ing from a negro, however, to a white man, 


incendiary speech at the meeting on Saturday | 


the prosecution, the justice probably consid- || 
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under all the peculiar circumstances of the 


In the mean time the hour set for hear- || 


times, it was like a fire-brand in a powder. mag- 
azine. LKvery man sprang to his feet. Tyler, 
in fact, appears to have been the coolest man 
for the moment in the house. On a table, 
close by, lay a hickory stick or cane. Brant- 


| ley seized the cane and rushed toward Tyler, 
guard, as stated, at the court house, arrived. || 


exclaiming, two or three times, ** What’s that 


| you say, sir?’’ He was seized by the city mar- 


| shal. 
| marshal, backing toward the sheriff’s room in 











| him.’ 


‘Tyler, cool and determined, said to the 


the front of the building at the same time, and 
with his hand behind him, as if on a weapon, 
‘*Stop him; or let him come, and I will stop 
Some one fired a pistol-shot, and the 
mélée commenced. Who fired that first shot 
it is as yet impossible to tell. It will perhaps 
remain a mystery for all time to come. 

I know that those who seek to excuse the 
bloody scenes of that terrible day would make 
it appear that it was fired from a pistol in the 
hands of the negro, Warne Tyler. ‘I have it, 
however, from a number who were in the room, 
including officers of justice and officials, white 
and black, that the shot was fired by some one 
in the rear of the hall. In fact, there are sev- 


| eral respectable parties who are positive that 


‘Tyler never even drew a pistol in the room. 
‘They are ready to swear, at least, that he did 
not fire, and could not have fired, the first 
shot, as he was retreating at the time toward 
the sheriff’s room, with a view, as it turned 
out, of reaching a front porch from which to 
escape. It is equally uncertain whether the 
justice was killed at the first shot or not. If, 


| as claimed, he was killed at the first fire, there 


seems at least the best of reasons to believe 
that he was killed by some one in the rear of 
the room, who fired either at Warne Tyler or 
Aaron Moore, probably the latter, as he stood 
by the side of the justice at the time. Shot 
followed shot in rapid succession, all firing 
promiscuously at the blacks, who were mak- 
ing desperate efforts to escape, as were also 
those of the whites not sufficiently frenzied to 
thirst for blood. ‘The hall was soon cleared. 

At the first report of firing in the court-room, 
as if by a preconcerted arrangement, the long- 
roll was beat, and from every door issued men 
with guns in hand, who fell into line with sol- 
dier-like rapidity and precision, to the number 
of fully two hundred. While the méite in 
the court-house was at its height the negro, 
Warne Tyler,appeared on the front porch and 
leaped to the street below, some one from the 
window shooting him in the hip as he swung 
off. ILtegaining his feet, he ran rapidly, 
wounded as he was, for a square or more, 
pursued by a hungry pack on his track. He 
darted intoa small shop. At his heels were a 
hundred at least thirsting for his blood. He 
was at bay, and it is said tought to the last, but 
he fell, however, literally riddled with balis, 
even the boys coming in for their shot. 

A GENERAL MASSACRE. 

A little later the body of William Dennis 
was dragged from the court-room to the porch, 
aud, bleeding as it was from several bullet- 
wounds, it was tossed to the street below amid 
the shouts and jeers of the crowd. Signs of 
life being still discoverable, some one kindly 
cut his throat from ear to ear. At this time 
there were lying dead in the room the bodies 
of Judge Bramlette and the negro Gus. Ford, 
with an old man, Isaac Lee, badly wounded in 
the shoulder. All over town crowds of fren- 
zied whites were rushing in every direction, 
hunting this and that prominent black in order 
to kill him, and committing outrages of every 
kind on the others. As night came on, as if 
to be in at the death, a crowd of the Alabama 
Ku Kiux appeared in town and took a hand 
with the rest. They were heard shouting 
** Hurrah for Alabama!"’ at various times, aud 
committed several outrages ou the blacks. 
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One of their victims, after being stripped and 
flogged in a terrible manner, and having sev- 
eral buck shots fired into his body, was allowed 
to escape, and at the present writing lies in a 
helpless condition in a colored hotel in Jack- 
Fon. 

I'o tell the whole of the outrages that were 
thus committed would fill page after page. As 
an evidence of the state of feeling existing at 
the time, however, I will give the statement of 
an aged gentleman, an old citizen, and one 
of undoubted veracity. At the hotel, imme- 
diately after the affray in the court-house, he 
heard the proposition made to go up and have 
a look at the dead bodies. 
the perty and saw the bodies of the justice 
and the negro, Gus. lord, lying weltering in 
their blood, both dead. Close by lay the aged 
negro, Isaac Lee, badly wounded. ‘The old 
negro, fearing that they had come to kill him, 
was much alarmed. He endeavored to re- 
assure him, telling him no one would hurt him, 
in his condition. The black replied, ‘* Don’t 


He accompanied | 


APPEN 
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| ashow of fairness and impartiality. 


know ‘bout dat, massa,’’ but seemed to feel | 


better. The party soon left. 
the stairs the old gentleman was horrified at 
the proposition to go back and kill the poor 
old wounded negro. Ue remonstrated, say- 
ing, ‘* You are not fiends,’’ and finally per- 
suaded the party to give up their purpose. 
little later the black somehow got out of 
the house and found his way to his cabin, but 
a gang of human blood-hounds came along in 
search of prey. They had with them alre: ady, 
as prisoners, two blacks, named Marion White 


At the foot of | 


and Elenry Jobnson, but they seized upon the | 


old man, Isaac Lee, wounded as he was, and 
marched him off with the others. 
morning the bodies of the whole three — 
found in the woods close by. Hon. Aaron 
Moore, member of the Mississippi betes of 
representatives, stood immediately by Justice 
Bramlette when the first shot was fired. As 
the justice fell, Moore fell with him, the dead 
boc . of the justice on top. 
saved his life. 
blood of the dead justice, 
passed for dead himself. 
the room being temporarily cleared, he made 
his escape to his house. 
was still alive, set up the hue and cry, and 
gang after gang started in pursuit. Leaving 
his house immediately he took to the woods. 
One gang, arriving a little later and finding 
the bird flown, turned his wife and children out 
of doors and set fire to the house, which was 
burned to the ground. The next morning a 
large crowd of armed men got on the train 


bound for Jackson, ninety-three miles distant, || 


and put off a portion of their number at every 
principal station. 

Aaron Moore, the representative from their 
district, minister of the gospel, and leading 


adviser among the blacks, they were bound to | 


have. Moore, however, struck off on foot, 
giving the railroada wide berth. He weighed, 
probably, two hundred and fifty pounds, and 
had nothing to eat save what he could procure 
at a negro cabin in a sparsely-settled country. 
He trudged through the woods night and day 
for a distance of one hundred and twenty-five 
miles, weighed down with anxiety for the fate 


of his family, and with the human blood-hounds | 


on his track. Eluding all his pursuers, how- 


| 
ever, he came into Jackson on the following 
F riday, where he has since been joined by the | 


rest of his family, save one son, a young man, 
who he justly fears has been murdered. 

How many fell victims to this massacre it 
is almost impossible to tell. 
are mnissing ; 
turn up, bat in the opinion of the chief of 


the so called State detective force, probably | 


no less than twenty-five or thirty lene been 


killed. 


The next | 


Without doubt this | 
Lying thus, covered with the | 
he very naturally | 
A few moments, and | 


A large number | 
doubtless many of these will siill | 


A crowd, finding he || earl 
’ 5 | constitution. 


| provides that, 











REMARKS OF HON. W. E. 
OF INDIANA, 
In rue Hovse or Representatives, 
April 5, 1871, 


On the bill (IL. R. No. 320) to enforce the provisions 
of the fourteenth amendment to the Constitution 
of the United States, and for other purposes. 


Mr. NIBLACK. Mr. Speaker, it is not 
claimed that any such measure as is proposed 
by this bill is needed in very many of the States 


NIBLACK, 


of this Union. Its provisions are made general 


and applicable to all the States simply to make 
In the de- 
bate so far the alleged condition of things in the 
States of North Carolina and South Carolina 
has been one of the strongest arguments urged 
to prove the necessity of the proposed legis- 
lation. I am not, sir, prepared to affirm or 
deny anything as of my own knowledge a3 to 
the present condition of those States or either 
of them. I have, like many others, to rely on 
the statements of other persons in seeking 
information in these respects. 

A gentleman who has resided many years 


| in South Carolina, and has had within the last 


few years some prominence in the politics of 


| that State on the Republican side, but who is 


now a private citizen merely, has handed to 
me a statement, giving what he asserts to be a 


| truthful exposition of the condition of things 


in that State. This statement is so much in 
accordance with others 1 have heard from 
sources which I have had reason to regard as 
reliable that I feel justified in calling the 
attention of the House to it, and now ask 
leave to read it in the hearing of the House. 


| It is as follows: 


| Fucts concerning the outrages which are said to exist 


in the State of South 
said outrages. 


First, let it be borne in mind the constitution of 
South Carolina, ratified in 1868, makes it the duty 
*‘ of the General Assembly to provide from time to 
time for the registration of all electors,’’ (article 
eight, section three. ) In September, 1868; the Gen- 
eral Asser ly of South Carolina enacted a general 
election iaw, section four of which prevides for a 
registration of all persons entitled to vote under the 
‘The seventeenth section of this act 
“at the close of the eloction the man- 
agers shall proceed paatiey to canvass the votes, 
and such canvass, when commenced, shall be con- 
tinued without adjournment or interruption until 
the same be completed.”’ Under this law the elec- 
tion of 1868 was held, and no one had reason to com- 
plain of its provisions. This law was passed, asI have 
said, in September, 1868, a short time after the Re- 
publican party had come into power; but on the Ist 
of March, 1870, thingshadchanged. Anelection was 
to be held in October, and something must be done 
to perpetuate and continue in office one of the most 
corrupt administrations that ever disgraced any 
State. The election law ot 1868 was repealed, and 


Carolina, and the real cause of 


| so far as registration was concerned the constitution 
of the State was disregarded. 


The Governor was 
empowered to app%int three commissioners of elec- 
tion for each county, whoin turn bad the appointing 
of the managers for each polling precinct. Notsat- 
isfied with repealing the registration clause in the 


| act of 1868, they modified the seventeenth section so 


as to make it read as follows: 

**“Atthe close of the election, and within three days 
after the day thereof, the chairman of the board of 
managers, or one of them who may be designated 
by the board, shall deliver to the commissioners of 
elections the poll-list and boxes containing the 
ballots.”’ 

aoe old law of 1368, let it be remembered, pro- 
vided— 

“That the managers of elections should, at the 
closing of the polls, proceed pubiicly to canvass the 
votes, and should not adjourn until the same kad 
been completed.” 

The carrying out of the provisions of this law, 


| which gives to irresponsible persons the eontrol and 
| custody of the ballot-boxes, is one of the principal 


causes of all the difficulties that have oceurred in 
South Carolina since the election of 1868. Say what 
you please about the Ku Klux organization, no one 
cognizant of the facts will for a moment pretend to 
say that with the people of South Carolina there now 
remains any hostility to the United States Govern- 
ment, but there is a deep- rooted hostility to the 
administration of the State government, which hos- 
tility is rightly founded. ‘The people are deprived 
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of their rights, the constitution of the State is dis- 
regarded, the elections are controlled exclusively by 
three men in each county, whom the Governor seex 

fit to appoint; for, under the infamous law of 1870. 
when the managers whom these commissioners hay¢ 
appointed have got through with the ballot-boxes, 
the commissioners themselves are allowed ten days 
to open the boxes and count the votes of the county, 
This they are allowed to do in secret. Add to ai 
this the fact thatin a great number of instances i ip 
South Carolina ail three of the commissioners in 
county were themselves candidates for office, and in 
every instance declared themselves elected. 

And here let it be borne in mind all these per- 
sons were taken from one political party, and of 
course violent partisans of the present State admin- 

istration. No one will deny for a moment but that 
peace and quietness reigned throughout the State 
of South Carolina from tho close of the ¢: um paign in 
November, 1868, up to the closing of the polls on the 
19th of October, 1870. The people, I say, with the 
defeat of Mr. Seymour. abandoned their opposition 
to the Government and accepted the situation, At 
the election in October, 1870, everybody was allowed 
to vote whochose to doso. Not one single act of vio- 
lence was committed till after the polls closed, when 
the people, both Democrats and Republicans, some 
of whom had walked many miles to deposit their 
votes, saw the ballot- boxes taken possession of by 
worthless men, men in whose honesty or integrity no 
one could have the slightest confidence, for amon 
these officers of elections, and in one of tbe very 
counties where these difliculties have ocurred, was 
a person who less than three weeks betore the elec- 
tion had been pardoned out of the penitentiary by 
‘the Governor of the State, he having been con- 
victedof larceny. It was when the peuple saw the 
ballot-boxes go into the hands of such men that 
they rose up with a just indignation, feeling that 
they had no security and that elections in South 
Carolina were but a farce. 

And here let the question be asked, how long 
would the people of any of the northern or western 
States submit to such a state of things? Would the 
people of Massachusetts, or anywhere else, after 
going to the polls to deposit their votes, stand quietly 
by after the polls had closed and see one man take 
possession of and carry off the ballot-box to some 
secret place, known only to himself, where it would 
remain in his custody for three days? Would the 
people of Massachusetts, or any other State, allow 
three men, all of whom are themselves candidates 
tor office, to lock themselves up with the ballot-boxes 
containing the votes of a wholecounty and go peace- 
ably through the farce of counting those votes? And 
will it be contended for a moment that the people 
of South Carolina are less sensitive upon any of 
these points than the people of the northern States? 

The first disturbance that took place in South C: Lr0- 
lina was in Union county the day after the election, 
when it was ascertained that the most worthless 
vagabonds upon the face of God's earth had the care 
and control of the ballot-boxes of that county. 
These disturbances, like all others of a similar char- 
acter, in the excitement of the moment, were easily 
created, but, when the ball was once put in motion, 
it was hard to control. People of both parties who 
had been defrauded out of their just rights rose up 
to defend themselves when they found that the laws 
of South Carolin: vgave them no protection, Insome 
of the counties, when, with ali the advantages herein 
enumerated, the officers of election were unable to 
overcome the tremendous majority of their oppo- 
nents, the Legislature took it in hand and unseated 
those men who had been elected by the people, and 
put in their places the defeated candidates for no 
reason save the defeated parties were in sympathy 
with the corrupt administration. 

But there are other causes which, added to those 
already enumerated, tend to aggravate and exas- 
perate the feeling and public sentiment of the peo- 
ple. The Republican party has now been in power 
since July, 1868. ‘The State debt, which was then 
little over five million doliars, has since that time 
been increased to $16,000,000. Taxation inthe State 
has nowalmost amounted to confiscation. Men who 
a few years ago were not worth $100 to their name, 
and some of whom were beggars, are now worth from 
one hundred thousand to three quarters of a mil- 
lion dollars, These men are now and have been 
holding ofiice in the State of South Carolina, and for 
the last two and a half years have been sapping 
and mining the people of South Carolina. Take, 
fur instance, the following figures, and then ask, is 
it any wonder that forbearance has ceased to be a 
virtue? 

At the beginning of the present administration the 
bonded debt of the State,as I have said, was about 
five million dollars, but it has now reached the 
cnormous sum of $16,000,000, including the indorse- 
ments on railroad bonds, which it is believed the 
State will be compelled to pay. The average taxes 
for ten years previous to 1860 were but $431,000 per 
annum, and those for 1860 being but $392,000. while 
the taxes for 1868 were $1,858,000. The taxable value 
of the property of the State in 1868 was $490 090,000, 
and the taxable value in 1871 is but $124. 000,000. 
lt will therefore be perceived that in 1860 the taxes 
were not quite $400,000 on a taxable busis of about 
$509,000.000, whereas the taxes of 1868 amount to 
$1,858,000 on a basis of some $184,000,000; that while 
the property of the State was reduced to one third 
its former value, the taxes are increased nearly five 
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ndred per cent. Take for instance the expenses 
J the Legislature of 1858; they were but $51,000, 
while the expenses of the Legislature for 1868 were 
¢270,000. In 1858 the executive expenses were but 
$5,000, while in 1868 we find the executive expenses 
¢40,000. In 1858 the civil expenses of the govern- 
ment of South Carolina were but $97,000, while the 
civil expenses for 1868 are $218,000. The legislative 
appropriations for the four months’ session which 
closed last month amount to the enormous sum of 
$525,000. Fraud and corruption spring up hydra- 
headed on every side. Members of the Legislature 
have the finest equipages and turnouts in the coun- 
try, and some of them are now the owners of from 
twenty-five to thirty horses. This Legislature and 
the one that preceded it, with the exception per- 
haps of the senate as it now stands, were thoroughly 
in the hands of the administration. Thousands of 
dollars have been paid out of the State treasury to 
members of the Legislature for the passage of bills 
to enrich those who were at the head of affairs in the 
State and to perpetuate them in power. 

Mr. Speaker, I shall not attempt any com- 
ments on the condition of things portrayed in 
ihis statement. It gives facts and figures which 
can be easily controverted if untrue. As to 
their truth, I have no cause to doubt. Con- 
ceding it to be a truthful exposition, is it any 
wonder that the people of South Carolina, of 
all classes, making any claims to honesty and 
fairness, should grow restive and even desper- 
ate under such goadings? Isitany wonder that 
extreme measures of self-preservation should 
be resorted to? Is not the only surprise, that 
the people of any State should submit to such 
outrages with so little resistance? But, sir, I 
will not detain the House longer. 


Enforcement of Fourteenth Amendment. 
SPEECH OF HON. J.PACKARD, 


OF INDIANA, 
In rue House or REPRESENTATIVES, 
April 6, 1871, 
On the bill (H. R. No. 320) to enforce the provisions 


of the fourteenth amendment to the Constitution 
of the United States, and for other purposes. 


Mr. PACKARD. Mr. Speaker, I did not 
press for a hearing on this bill during the gen- 
eral discussion, when I should have had one 
hour, because | should have crowded out some 
other member as much and perhaps more 
entitled to the floor than I, but have contented 
myself with being heard under the ten-minutes 
rule. 

Under the Constitution, is there warrant for 
such legislation as is proposed by this bill, 
and is there a necessity for it? These two 
questions meet us. Each member must an- 
swer them to himself, his conscience, and his 
country. If I did not believe there is full war- 
rant in the Constitution for this measure I 
should vote against it. If I did not believe 
there is a terrible necessity for it I should be 
willing to see it fall. But to myself, without 
hesitation, 1 answer both these questions in 
the affirmative, as they have already been so 
answered in the amplest and grandest manner 
to this House and the country. Guided by 
common sense, by a just judgment of the 
right, and in the light of abundant authority, 
we have the right to interpose the shield of 
law against the lawless. Iam not willing to 
admit that the Constitution of the United 
States is a failure. Protection inheres in the 
very idea of government. It should be the 
primary object of all government. Protection 
to the individual, the rights of man, is the 
central sun of our system, and if you refuse 
to let it shine our light will indeed become 
darkness. 

It is a monstrous assumption that this Gov- 
ernment has not ample constitutional power 
to protect its own citizens because they happen 
to dwell inside the lines of a State that cannot 
or will not protectthem; that the Government 
in its efforts to render protection to the other- 
wise helpless may be defied by any lesser 
authority; that a State may fly in the face of 
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| 
the nation and demand that it strip off its power | 
because the ground whereon it stands is holy. | 
I do not so read the Constitution. If 1 did I | 
should lose faith in that instrament. There is | 
something better in this land than Union or | 
Constitution. Man himself is better than | 
either. The individual man, for whom free 
Governments are instituted, and whom it is 
their grand purpose to protect in his inalien- 
able rights, is infinitely higher and better than 
laws or constitutions. It was to secure man 
in the enjoyment of these God-given rights 
that our Government was founded, that the 
Union was established, and the Constitution 
framed. And yet we are told that it is uncon- 
stitutional to pass an act the sole purpose of 
which is to enforce the Constitution in its higher 
and grander aspects! 

We invite the stranger to our shores, proffer- 
ing him the equal protection of the laws and 
the full benefit of all the guarantees of the Con- | 
stitution, Shall we keep our plighted faith, or | 
shall we yield it up at the portals of the State? | 
Why, sir, even the soldiers, whose heroic sacri- 
fices saved your nation, cry aloud for protec- 
tion; and they expect it from the Government 
they fought for. Indiana cannot follow the 
ex-soldier into Kentucky; and it was not for 
Indiana that the soldier fought. Two hundred | 
thousand soldiers from that State came to the 
rescue when the nation called; and when they 
stepped under the flag they said, ‘‘ Do not call 
us Indianians now; call us soldiers of the 
Union.’’ They loved their State, but they 
acknowledged a higher allegiance, and when 
victory came, and the flag was furled, they 
expected, anywhere on American soil, the 
protection of the power they fought for and 
sustained. And | speak for that citizen sol- 
diery to-day, because for them the legislation 
proposed in this bill is a necessity. 

Only a few weeks ago, at Cape Girardeau, 
Missouri, Ellis T., Jenkins, while employed in 


eel 


. | 
the revenue service, was murdered by a band 


of assassins for daring to profess the princi- 
ples for which he gave four years of military 
service to his country. He was a member of 


APPENDIX TO THE CONGRESSIONAL GLOBE. 








the Grand Army of the Republic, a benevolent 
organization, designed for the support of needy 
ex soldiers and the widows and orphans of the 
deceased. This was his crime, and he was 
shot. And I state here these further outrages, 
in the words of the Grand Army Journal: 


‘*Every post of the Grand Army in the State of 
Tennessee has been broken up except the one at 
Memphis, and that now retains its organization in 
secret, and the members dare not for their lives 
acknowledge their connection. In the interior of | 
the State of Kentucky, which Mr. Senator Davis 
declares needs no protection for its citizens from the | 
General Government, the Union soldier is as much | 
proscribed as though he were an outlaw. 

**In the State of Mississippi the posts of the Grand 
Army were compelled by the force of rebel senti- | 
ment to dissolve a year ago, and the members have 
now secretly reorganized themselves for inutual pro- 
tection. Three men, members of our order, and with 
bright Army records, have been murdered in that 
State because ten years ago they raised the patriot’s 
rather than the traitor’s weapon. In Georgia the 
posts of the Grand Army have been obliged to dis- 
solve, except in Savannah and in Brunswick, where 
they have a northern settlement sufficient to protect 
them. In none of these States is it at present safe 
for a man to allow hisrecord as a Union soldier to be 
known. Senator Spencer, of Alabama, presented 
to the Senate about the close of the late session a 
petition signed by anumber of members of his late 
regiment, who prayed that their names might not | 
be given to the public, on account of the danger in 
which their lives would be placed.” 


It is so frequently denied here and elsewhere | 
that these outrages, to any great extent, exist | 
in the South that, although the proofs pre- | 
sented during this discussion are overwhelm- 
ing, I have resorted to a source for additional 
evidence which I believe has not yet been 
introduced. I hold in my hand a statement 
made up from the returns of the assistant | 
marshals who performed the duty of taking | 
the census in the southern States. It was a | 


part of their duty to make a record of the | 
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deaths occurring during the year ending May 
31, 1870, with the cause of death in each case, 
and the record is frightful. Look at the hor- 
rible list: 

DEPARTMENT OF THE INTERIOR, 

: CENSUS OFFICER, 

Wasuineton, D. C., April 5, 1871. 

Statement of homicides and murders reported by assist- 
ant marshals as having occurred in the year ending 


May 31, 1870. 


States. No, of 
wretima, 
nN gree  cedalechuateiina ot haidir ican aa 
MAL <i.65...econsdacedasiindues dev Ubevedeaasnwtceeeiiaabeakes 44 
I aa ann shes subcinh vadbunte voanshatiiltiiiabe vhs dvel ibaa 3 116 
lal i haa lln ia clbac ied eaialih 72 
ST PME RIIIN ve oct abc rea0 sacuse seein Cenneuin> vtadioceeniaad . 44 
NOOIT o Oicbecstocdics ccvcs ences tesincceaempanabesate . “16 
Re. 6. ck dacushededety ities tnbatwachdntdwieahadh Genbsdale *102 
NE ich ease duseptdsen seaieillmie cack ceieacieet ania *82 
ES conte Cancel Gelceineonepes Rccutss conaapetilas atta *28 
SOG GOON oii ses Sn ndvcvccesctciecsribccusweleddetsae lectin 5 
OIG ss. decisis thé i id ihseer ide whens tip backabdeditddaalel “112 
he gg a di tle ane leh a lia nae *313 


And here are some details from three of 
these States: 
Nouth Carolina. 
Darlington county—J. L. Dixon, white, murdered. 
Edgefield county—James Ramsey, murdered in 


January, 1870; Isaac Javer, mulatto, murdered by 
stabbing. 


Newberry county —David Lyebone, black, stabbed. 


Marlborough county—George Terry, black, mur- 
dered. . 
_ Abbeville county—F. Gadden, murdered by shoot- 
ing; Arch. Nicholson, shot by assassins, 

Fairfield county—D. R. Hays, murdered. 

Tennessee. 

Nashville—Solomon Friedman, murdered, (mur- 

dered in the adjoiningcounty;) George Waters, black, 


murdered by Ku Klux; Henry Allen, mulatto, mur- 
dered. 


Davidson county—Milton Tiny, killed by a club; 
John Malony, shot. 


Bedford county—Simon Stead, mulatto, shot. 

Shelby county—LHlias Buchanan, gunshot wound. 

Hardin county—William E. Gilbert, gunshot 
wound; W. P. Johnson, gunshot wound; J. C. 
McCaslin, by shooting. 

Miasissippi. 

Corinth—Charles Coleman, black; steamboat hand, 
murdered, 

Prentiss county—Francis, Rider, shot by the Ku 
Klux Klan. 

Tippah county—Walker, Josiah M., white, shot 
and murdered. 

Tippah county—Hawes, Peter, black, shot. 

Tishemingo county—Uenry Atkinson, gunshot. 

Marshall county—James Forney, black, gunshot. 

Marshall county—W. M. Bayliss, cunshot. 

De Soto county—Lewis Stewart, black, murdered. 

Marshall county—Dean, Thomas, black, murdered. 

Claiborne county—Luceas, Thomas, black, mur- 
dered; Monroe, C., female, black, homicide. 


Copiah county—Kinney, Edward, white, mur- 
dered, 


Hancock county—Armstead, A. P., white, mur- 
dered. 


Harrison county—Butcher, John M., white, killed. 

Hinds county—Tuck, James, mulatto, homicide. 

llolmes county—Johnson, Horace, black, homi- 
cide. 


Jefferson county—Mitchell, John T., white, mur- 
dered. 

Landerdale 
dered. 

I have much more of this ghastly detail from 
other States, but enough has been presented 
to show its extent and atrocity. Can these 
terrible figures be denied? ‘They are report- 
ed officially and without any possible view to 
political effect. Compare this record with the 
returns from any northern State, and it will 
be seen that a frightful disease exists in the 
South which only this Congress can heal. Oh! 
but they tell us these murders have no ‘ polit- 
ical significance !’’ ‘Then why this opposition 
to a measure of relief? Why is it always « 
Republican who is slain? Why is it always a 
Democrat who kills, and why are the assassins 
never punished? If these crimes have no 
** political significance,’’ then why not rise 
above party and unite with us to strike down 
this many-headed monster that is decimating 
the southern States? Ifthe cry of ‘* murder! 
help !’’ should reach our ears from Pennaylva- 
nia avenue or the corridors of the Capitol, who 
among us all would not rush to the rescue, 
whether the cry came from rich or poor, from 


county—Moore, Rafe, black, mur- 





* Full returns from these States not yet received. 
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| 
black or white? And shall we be less earnest | 
when a whole people stretch forth their hands || 


and implore us to save them? 


heretofore, and to-day we have cause to thank | 
an overruling Providence for the existence of | 
the Republican party. That party has decreed || 
protection for every citizen of our common || 
country. In this afternoon of the nineteenth || 
century, just now in this land of our much- || 
boasted liberty, scores of citizens are fleeing || 
from the assassin, and thousands, under a Ku || 
Klux reign of terror, hold their honest senti- | 
ments only at the imminent risk of their lives. | 
And, strange as it may seem, strange as it must 
appear to other nations, strange as it will sound 
in history, it is try nation’s enemy who is pro- 
tected in his opinfons, while the humble friend || 
of the nation is left ‘defenseless to his ene- | 
mies.’’ And, stranger yet, it is the former | 
traitor, stained with the blood of the nation’s | 
defenders, who strips from the nation’s friends 
the rights which he claims and exercises for 
himself. 

Thanks be unto God for the better time || 
coming, for the establishment of the sublime 
decree of the Republican party, that protec- 
tion shall be guarantied to every man on what- | 
ever square footof American soil he may stand; 
that he may speak his honest sentiments and 
be protected ; that he may vote his political 
opinions, and for whom he pleases, and be 
protected. 

My prayer to-day is for my country, and I 
fully believe the measure before the House 
will be a guarantee of peace. Let this measure 
become law and the blessing of him that is |! 
ready to perish will be upon your nation, and | 
she will be worthy of the benediction, ‘* May | 
length of days be in her right hand, and in her | 
left riches and honor; may her ways be ways | 
of pleasautness and all her paths be peace.”’ | 








Life and Liberty of the Citizen. | 


SPEECH OF HON. C.L. MERRIAM, 


OF NEW YORK, 


In rus Hovse or REPRESENTATIVES, 
April 5, 1871, 

On the bill (H. R. No. 320) to enforce the provisions 
of the fourteenth amendment to the Constitution 
of the United States, and for other purposes. 

Mr. MERRIAM. Mr. Speaker, oso 
lican Representative from the State of New 
York, where Democracy bears imperial sway, || 

| 
} 


(the nation knows by what means obtained,) I 
may, perhaps, be pardoned for listening with 
impatience to the general onslaughts upon the | 
Republican party from gentlemen oe the 
other side of the House, and especially from 
the honorable gentleman from New York, [Mr. 
Woop,] who proclaims to the world that it is 
the intention of the Republican party to ‘erect | 
a military despotism upon the ruins of arepub- 
lic.’’ Such utterances would shock the hopes 
of liberty-loving men throughout the world 
were they not so in conflict with the instincts 
and history of parties in America as to be 
transparent to all intelligent men that it is | 
intended only as partisan food, to further im- | 
pose upon the credulity of an ignorant Tam- | 
many constitwency. We in New York, who 





live under the baneful shadow tf pure and un- 
defiled ‘* Democracy,’’ where justice is forced 
to hide its head in shame, and capital trembles 
before its audacious greed, are painfully aware 
of the tricks of Satan to steal the livery of 
Lieaven wherewith to serve Democracy. 

Mr. Speaker, nothing so well illustrates the 
maguanimity of the Republican party and its 
respect for constitutional law as its acts of 
reconstruction since the war; and nothing, 
perhaps, so well illustrates the animus of the | 


} 








Lafe and Inberty 


; | they have met the generosity of a triumphant 
Ah! Mr. Speaker, we have had many reasons || 


| Territories, to be governed by the party in 
embed: with a maguanimity unparalleled in the 


of the C 


—— sons of treason and their allies, | 
the Democratic party of the North, as the way 





nation. 

With full powers of legislation in our hands 
to punish by exile or the scaffold, we have | 
extended the right hand of fellowship and 
welcomed the once armed enemies of our 
Union back into the blessings of nationality. | 

With power to form the conquered soil into | 


istory of nations, we have restored former 
States with the rights of self government, and 


| bid them a ‘‘ God-speed”’ in the brotherhood 


of a common greatness. Republican senti- 
ment only waited evidence of their sincerity to 
remove finally all disabilities ; and as the Con- 
gress of the United States stood waiting and 
ready, we were staggered by the cries of loyal 
southern citizens, driven in terror from their 


| homes by masked bands of midnight assassins. 


We pause in silence and sorrow as every breeze 
from the South comes laden with the cry of 
anguish. 

We find that wherever the black archangel 
of Democracy rides upon the night a reign of 
blood and terror follows in his track more 
savage than the bloodhounds of slavery, more 
damning than the Democratic feast at Ander- 
sonville. 

The Democracy of the North, in pretended 


| unbelief, stand in solid phalanx a guard of 
| honor round about the festive blood dance of 


its tools, the hideous Ku Klux. Thousands 


| of men are supplied from the North with the 


most modern and expensive breech loading 
rifles. Can any impartial man familiar with 
the ambitions of Tammany doubt from whence 
theycome? If there still lingers in any man’s 
mind a single doubt that the Ku Klux are 
under the control of the Democratic party of 
the North, I ask him to read from the words 


|| of the honorable gentleman from New York, 


[Mr. Cox,] who but yesterday told the world 


| from his seat in this House that ‘* he had pro- 


posed in a Democratic caucus the issuing of 


_an address appealing to the Ku Klux to abide 


by the laws of the land.’’ 

With this conscious power in northern 
Democracy to speak by authority as the head 
of that organization he would issue this man- 


| date to half a hundred thousand armed and 


masked murderers. With the keen eye of a 
shrewd interpreter of the sentiment of our 
nation the honorable gentleman sees the sure 
coming storm of popular wrath. He beholds 
the incoming tideofalong-slumbering ‘‘ Repub- 
lican apathy ’’ threatening to ingulf Ku Klux 
and Democracy forever. 

I hope, Mr. Speaker, the nation will weigh 
well this development. 

While other gentlemen in this House ignore 
the testimony presented before the Senate com- 
mittee and proclaim that there are no outrages 
in the South, the honorable gentlemen from 
New York tells us by this proposition that such 
crimes do exist and that the Democratic party 
by their connection with the organization have 
a right to speak in their councils as their friends, 
as their allies, as their copartners in the ‘‘ lost 
cause.”’ 

What power rested in that single Democratic 
caucus to have saved all this debate, all this 
legislation? The honorable gentleman ‘‘ pro- 
posed an address’’ to his ‘‘friends.’"’ Why, 
oh, why, should a man of his eloquence and 
heart stand in the presence of men having such 
power for life or death and not persuade them 
in the interests of our common humanity and 
country to send forth this angel of peace with 
healing upon its wings to stay this flow of hu- 


| man blood? Orwere his compatriots so blinded 


in pursuit of political power as to have no ear 
for the ery of mercy? But I thank God no such 
humiliating spectacle awaits the Republican 
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party as issuing a circular letter of instructions 
to the Ku Klux Klan save through the majesty 
of constituted authority. 

Can any sane man, familiar with the evidence 
that necessitated the last presidential message 
to Congress, longer doubt that we have within 
our borders the germs of another rebellion ? 

Scarce have the thunder echoes of one civi| 
strife died upon the air before we have mutter. 
ings of another sterm. 

Scarce has a nation, weary of war, laid aside 
its emblems of mourning before we are deaf: 
ened by the roll of artillery. 

Scarce are a nation’s tears dry over the bier 
of the immortal Lincoln before we hear the 
stealthy tread of other midnight assassins. 

Scarce is the grass green over our hero 
graves when fresh graves yawn before us. 

Searce has a proud nation crushed out one 
rebellion before we behold another, and more 
dastardly, lifting its hideous form to stagger 
the progress of our civilization. 

Is it then in vain that we have extended the 
right hand of fellowship to our erring brothers 
of the South? Like the slaveholders’ rebel- 
lion, this is a political war, a war aimed for 
power over Republicanism. 

Of all the new- made graves not one is filled 
with a murdered Democrat. Of all the widow 
and orphan tears, daily multiplying and crying 
to Heaven for vengeance, not one is shed over 
the grave of a Democrat. 

This war, outvying the remorseless savagery 
of the tomahawk and scalping-knife, is all 
upon one side, all upon the defenseless, whose 
only crime is that they are loyal Republicans. 
It seems but a part of the great drama for 
political triumph to murder or banish the lead- 
ers of the Republtcan party in the South. If 
there be no cemplicity with Tammany, why 
does Democracy hesitate to-day to legislate to 
crush this incipient rebellion in the bud? 

If these outrages were perpetrated upon 
American citizens on the high seas, or in any 
foreign land, Democrats and Republicans ail 
over our Republic would burn with the fires 
of vengeance. If an American citizen had 
returned from a foreign land, as our revenue 
collector, Huggins, returned to Washington 
last week, with the bleeding galls of a hundred 
lashes upon his back, no power under Heaven 
could have kept even the Democratic mem- 
bers of this House in their seats. 

Great Heavens! has itcome to this, that party 
ambition has so benumbed the pride and man- 
hood of an American legislator that he should 
stand in this Mouse and shield such barbarism 
from outraged law! I charge it home upon 
the consciences of every member of this House 
that he knows scarce an hour passes of the 
day or night but loyal and true men are fleeing 
in terror to swamps and forests before the 
masked fiends of Democracy who would gorge 
upon their quivering hearts. 

Let me say to the Democratic party that if 
they hope to ride into power by such work as 
this they mistake the spirit of American civil- 
ization. While they may exult in a false cour- 
age over the apparent discord in the Repub- 
lican ranks they forget that ours is a Repub- 
lic of ideas as well as a Republic of indi- 
viduals, and that as we have no purpose but 
the good of humanity our word battles are 
fought alike in secret caucus and in the open 
universe, and in our conflicts as to the wisesi 
and best mode of action let them not misin- 
terpret our differences as an abandonmeut 
of principles which underlie and sustain the 
structure of law, order, and good government. 
Nor is it wise in them to hug the false fau- 
tasy of ‘* Republican disintegration.’ Aun 
occasional light may fall from our political 
firmament through an unsatisfied ambition. 
They are welcome to such as these. oe 
lican principles do not depend upon leaders, 
to fall when they die. Their abiding-place is 
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in the hearts of a great and free people, who | 
will welcome any sacrifice to save. 


ashes of our hero dead. They would sell the | 


with a generous look, characteristic of her i 
pillow from under his head, and for what? || 


race, she says, ‘‘ John, youknow you are wel- 


The indictments against Democracy for its | 


complicity with treason no man could count. 1 


‘They are written on every page of our late | 
conflict. If the Democratic party denies the 
responsibility of originating the war, we know 
their responsibility for its continuance. The 
blood of our citizens killed in the last year of 
the war is upon their souls, and they can never 
hope to wash out its stains, and, if we are to | 
judge of the present, they accept the issue aud 
welcome the curse. 

We would do no injustice to thousands of 
good men marching to-day, all so blindly, | 
under the banner of Democracy. ‘These have 
no thirst for blood; these carry no incendiary 
torch to level the temples of education to the 


cold ashes of ignorance; these fatten not upon || onet his reélection in 1872, when, to meet a 


the victims of the stiletto and the lash; never- || 


theless, while they stand in the body-guard of 
honor round about the festive blood-dance of | 
the Ku Klux Klan, intelligence and patriotism | 
everywhere will hold them responsible for its 
deeds. 

I well remember when, in northern New 
York, in 1861, recruiting the citizen for the 
soldier, two men, seeing the old flag proudly 
waving, cried, ‘* Take that damned thing down; 


Surely, for no other reason than to serve the 
scum and Lees of treason. But, thank God, 


| the sacred instincts of a grateful nation epee 
| the sacrilege. 


Surely it has been said none 
too soon ‘‘that this nation and the human 
race never needed the Republican party more 
than to-day.’’ Mr. Speaker, the President 


| early told us he should have no policy to en- | 


force against the will of the people. Recogniz- 
ing their will in this crisis and his duty, he has 


called upon us for such legislation as will pro- || 


tect loyal citizens in the South, and behold, 
the honorable gentleman from New York sees 


| in it a desire to build up a military despotism | 


upon the ruins of a republic. Hecharges our 
President with a desire to secure by the bay- 


present emergency, he asks for special legisla- 


said election. 
A man who so aided in saving our country, 
and whose world-acknowledged military re- 
nown should be the pride of every American, 


and who has enough of human glory to gratify | 
a single life so brief as ours, and hence can | 


have no ‘‘ motive,’’ as Chief Magistrate, but 
to serve his country, that the page of history 


come.”’ 
I stood a moment in silent imagination, be- 
yond the present hundred years, when we of 


| to-day shall stand in the presence of impartial 
| judgment, and as I heard the echoes of slave- 
chains through the desolated chambers of that 


mother’s heart, robbed of God’s best blessing, 


| it mingled so strangely with those noble words 
|| of ** welcome,”’ 


that I saw along down the 
pathway of our history the sure-coming storm 
of God’s vengeance; and when the demon of 


| war bathed our land in fraternal blood I rec- 


ognized a just retribution. But when I heard 
the honorable gentleman from New York [ Mr. 


| Woop] rise in this House and bid this col- 


ored race to the soft embrace of Democracy, 
remembering their long suffering, their trust, 


|| their patience, I must confess that I, at least, 
tion, the force of which shall expire before | 


‘* Motives of our President!’? | 


failed to see the cause for such acurse. I 
could find no solution for this change of heart, 


| unless it were in the prophetic vision of Wen- 
| dell Phillips, when he foretold a day not far 
| distant when a distinguished representative of 


the Democratic party [Mr. Woop] would boast 
of African blood coursing through his veins. 

Mr. Speaker, the reverence Democracy has 
always exhibited in the presence of our Con- 


we are Democrats up here!’’ That was the 
key-note of ignorant Democracy then. Is it 
not the key-note of ignorant Democracy now? 


shall shine with greater luster upon American || stitution is in perfect accord with their rev- 


fame. || erence for all things sacred. If Republicans 
If it were a Democratic leader, one of the || presumed to give it elasticity, in order to arm, 


Iasked why they hated the flag; what newspa- 
pers they read? ‘They replied, ‘‘Good Dem- 
ocratic newspapers from the city of New York.”’ 
But how came you to subscribe forthem? ‘‘ We 
do not subscribe; they are sent to us, and we do 
not know from whom.”’ 

Wasit southern chivalry or northern Democ- 
racy that had thus planted the virus of polit- | 
ical poison in the hearts of these obscure 
dwellers of northern New York? I need not 
pause to reply. 

Not one of us has forgotten the New York 
city riots and the mad hate a Tammany Dem- 
ocracy vented upon the peaceable, law-abid- 
ing colored citizens, even to the burning of an 
orphan home and the merciless hunting of 
these wards of a Christian people, like wild 


| all ages and both sexes. 


| boy of six summers. 


chiefs of Tammany, who legislates entire rail- 


roads into the pockets of the ring, paving their | 


way to power over a prostrate franchise, rob- 
bing the State of its choicest gifts, so debauch- 


ing public morals as to peaceably enjoy u power | 
to which no foreign potentate dare aspire, well || 


might a nation suspect a criminal intent. 
Mr. Speaker, in the year of our Lord 1854, 


| in the slave-market of New Orleans, stood, 


side by side, half a hundred human beings, of 
From among them 
was taken to the auction block a bright-eyed 
He was nearly as white 
as our own children in northern homes. There 


/ was a careless confidence in his every grace, 
| for the only protecting power on earth, where 


centered his love, stood near, eyeing him with 


equip, and save, a cry of injured innocence 


| filled the air, and they bewailed their sorrow 
| in unaffected despair, while they, with unflinch- 
| ing hands, stood ready to fire the train to blow 


Constitution and country to thin air. 
But, Mr. Speaker, when they raised their 


| impious hands to shatter Constitution and 
| country, our Constitution went out to the bat- 


tle-fields with a million brave hearts, and it 
came back with them when ‘* our boys came 
home with victory at last;’’ and now, when 
loyal men, in the agonies of a death-struggle, 
call upon the nation to save, Democracy stands 
with ghastly tread upon the thin lines of *‘ State 
rights’’ and wildly howls of usurped power, 
broken oaths, and a Constitution trampled in 
the dust! 


beasts, through the streets. Men, ignorant and 
Democratic, with their jealousies aroused by 
every possible appeal of which the crafty poll- 
ticlan was master, were taught to believe that 
the success of the Republican Administration 
would result in their forced presence upon the 


evident pride. I heard the cry ‘‘Going! going! 
| gone!’’ and this only joy of a slave mother’s 
heart was registered to an Alabama planter for 
$625. 

The mother camenext. ‘‘Going! going!’’ 
but no response from the owner of the boy. 


I believe the Constitution is broad enough, 
high enough, strong enough to protect Amer- 
ican citizens everywhere, in their lives, liber- 
tivs, and in the pursuit of happiness; and if 
any man doubts, I would say to the terror- 





battle-field, and eventuate in the general erup- 
tion of the negro and the rivalry of negro 








labor. 

Believing that the very bread upon which 
they fed was to be taken from their mouths, 
they became willing victims of abler and de- 
signing men, who, to advance their own inter- 
ests, were ready to sacrifice the pride of the 
nation. Here we see with what cunning soph- 
istry the Democratic leaders injected the virus 
of discord into the veins of the ignorant; 
leaders who themselves were too cowardly to 
face the bullet of a citizen soldiery. ‘*Can 
the hand forget its cunning?’” Is not the 
same spirit abroad to-day which fell in official 
gravity from a Democratic mayor of New York, 
uow an honorable Representative on this floor, 
[Mr. Woop,] who said: ‘‘ With our aggrieved 
brethren of the slave States we have friendly 
relationsandacommon sympathy. New York, 
as afree city, may shed the only light and hope 
of a future reconstruction of our once blessed 
Confederacy ?”’ 

In the light of history, have we no reason 
to suspect that Democracy with all its cunning 
has set aflame the Ku Klux fires? 


in the Senate Chamber, face to face with six- 
teen thousand soldier dead on the heights 
of Arlington, and demanded that we should 


beyond. 


Turning imploringly to the planter she besought 
abid. ‘*Going! going!’’ yet his lips were 
sealed. Falling upon her knees she implored. 
The only reply was, ‘‘ I bought him fora body 
servant and have women enough.’’ ‘*Going! 
going! gone!’’ and she parted from her dar- 
ling child forever. In the summer of the same 
year, when sailing to the Gulf of St. Lawrence, 
we anchored in the straits of Canso. Weary 
of the sea, I strolled up the hill-sides to a fish- 
erman’s habitation, and was welcomed by a 
colored family who had come from their native 
home in the sunny South to this inhospitable 
shore, that they might be free. By the fireside 
sat an old white man, a splendid specimen of 
our proud Anglo-Saxon race. Long white 
hair fell over his shoulders, and he seemed a 
very picture of the patriarchs of old. Excus- 
ing a conscious impertinence, [ inquired why 
he was alone with this family, in this far-off 
part of the world. Turning toward me, he 
said: ‘‘'Il'wo years ago I lived a mile over 
My wife and sister died. I was 
blind, and should have perished but for these 
kind people bringing me to their bhome.’’ 
‘*But,’’ said I, addressing the old lady, ‘‘it 
care of him.’’ ‘QO lor,’’ says she, *‘ it does’ nt 
take any more fire to keep us all warm than it 


would if he were not here.’’ ‘‘ But he has to 








| stricken, fleeing from the torch, the lash, the 


stiletto, ‘‘Come! come! come!’’ and I would 
wrap them in the folds of our starry flag, aud 


| in the presence of God and my country I 


would say, ‘* Here is our Constitution, as it 


| Was, as it is, as it ever shall be.’’ 





Ku Klux Klan. 


SPEECH OF HON. JOB E. STEVENSON, 
OF OHIO, 
In tHE House or Representatives, 
April 4, 1871. 


The House having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the 
fourteenth amendment to the Constitution of the 
United States, and for other purposes— 


Mr. STEVENSON said : 


Mr. Speaker: Legislative assemblies ascer- 


| tain the facts upon which they base their pro- 


ceedings from four sources of evidence. 

The most important is ‘‘common fame,”’ 
‘the general voice’’ of the people. Upon 
knowledge derived from this source general 
laws are usually enacted. The fact of the 
existence of the Ku Klux Klan is attested 
by the ‘general voice’’ of the people of the 


of intelligence—by the press, by mail, by tel- 


egraph, by social intercourse. 


| 
Not six months have passed since it stood = appear as if you could afford to take 
remove their bones. 


| South in hourly utterance, by every channel 


They would scatter the |! eat?’’ 


Sauntering up to the old gentleman, 
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The second source of information is the 
statements and knowledge of members. Is 
there any member in this House on either side 
who does not know of bis own knowledge or 
upon statements of his fellow-members that 
there be Ku Klux in many parts of the south- 
ern States? After careful inquiry I have been 


unable to find any such member, and every | 


gentleman who has addressed the House has 
averred or expressly or tacitly admitted the 
fact. 

The third source is official docaments—mes- 


sages aud proclamations of the President, and | 


reports of executive officers to Congress; and 
these are on our desks in piles, attesting the 


existence, character, purposes, and operations 
of the Klan. 


Tbe fourth source of evidence, least used by 
legislative assemblies though most certain in 
its results, is the testimony of witnesses sum- 
moned according to law and examined and 
cross examined under oath. We have tomes 
of such testimony, containing thousands of 
pages of the sworn evidence of witnesses who 
rove the widespread existence and the law- 
less doings of the Ku Klux Klan. Let us look 
into these volumes of official documents and 
sworn evidence. Here is the testimony of one 
whose word will weigh with that of any man 
since Washington, George H. Thomas, who 
appeared before the House Committee on Re- 
construction on the 29th day of January, 1866: 


I do not think it would be safe at this time to re- 
move the national troops from Tennessee or with- 
draw martial law, or to restore the writ of habeas 
corpus to its full extent. Ce ee 

Question. Have you any reason to believe that 
there may be another outbreak? 

Anawer. 1 have received communications from va- 
rious persons in the South that there was an under- 
staending among the rebels, and perhaps organiza- 
tions formed or forming, for the purpose of gainin 
as many advantages for themselves as possible; ao 
L have heard it also intimated that these men are 
very anxious and would do all in their power to in- 
volve the United States in a foreign war, so that, if 
a favorable opportunity should offer, they might 
turn against the Government of the United States 
again. I do not think they will ever again attempt 
an outbreak on their own account, because they all 
admit that they bad a fair trial in the late rebellion 
and got thoroughly worsted. There is no doubt but 
what there is a universal disposition among the 
rebels in the South to embarrass the Government in 
its administration, if they can, so as to gain as many 
advantages for themselves as possible. 

gueetion. In what could those advantages consist, 
in breaking up the Government? 

Answer. They wish to be recognized as citizens of 
the United States, with the same rights that they 
had belore the war, 

(/uestion, How can they do that—by involving us 
in « war with England or France, ia which they 
would take part against us? 

Answer. In that event their desire isto reéstablish 
the southern confederacy. They have not yet given 
up their desire for a separate government, and if 
ther have an opportunity to strike for it again they 
will d> so. 

Wuertion. Does the intelligence in regard to these 
org. oizationsreach you from such authentic sources 
asto ‘ommeand your belief of their existence? 

Answer. Yes, sir; iteomes from very reliable men. 

And he came again on the 2d day of Febru- 
ary, 3866, and said: 


Qvertion, Do you know anything, from informa- 
tion or report, of secret organizations in the South 
said to be hostile to the Government of the United 
State:? 

Answer. I have received several communications 
to that effect; but the persons who have given me 
thisinformation havedesired that their namesshould 
note mentioned, and as yet no direct accusations 
have been made in regard to any one person or any 
class of persons. There have been steps taken to 
ascertain the truth of the matter. The personscome 
municating with me are reliable and truthful, and 
| believe their statements are correct in the main. 
But how far this disaffection extends I am not as yet 
able to say. It does exist to a certain extent, and I 
am taking measures to obtain as much information 
on the subject as I can. 

Duretson, To what States does this information 
relate ? 

Answer, It relates to all the States lately in rebel- 
lion. LIthink there is no real danger to be appre- 
hended, because the military authority and power 
of the Governmentis not only feared in those States, 
but I think itis ample to pat down any serious 
dewonstration. 

Question. Isthisinformation from different sourees, 
each entirely independent of the other? 

Auewer. Yes, sir, 
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Question. So far as you are informed, what are the 
nature and objects of this organization? 

Answer, To embarrass the Government of the Uni- 
ted States in the proper administration of the affairs 
of the country, by endeavoring or making strong 
efforts to gain very important concessions to the 
people of the South; if possible, to repudiate the 
national debt incurred in consequence of the rebel- 
lion, or to gain such an ascendency in Congress as to 
make provision for the assumption by Congress of 
the debt incurred by the rebel government; also, in 
case the United States Government can be involved 
in a foreign war, to watch their opportunity andtake 
advantage of the first that occurs to strike for the 
independence of the States lately in rebellion. 


There is the testimony of George H. Thomas, 
in the winter of 1866, showing that the chaotic 
rebel elements were then forming into disloyal 
societies in all the States lately in rebellion. 
How did it happen that so soon after they were 
conquered they dared again conspire? It was 
during the winter of 1866 that the man high- 
est in power was giving them encouragement. 
Andrew Johnson, whom we had honored with 
the second position in the Government, having 
obtained the first by the hand of an assassin, 
was turning his back on the loyal people and 
the cause for which they fought and reviving 
hopes of discomfited traitors. February 22, 
1866, he made the speech in which he declared 
war upon the Republican party and the rep- 
resentatives of the people and denounced our 
foremost men. It will be an interesting inquiry 
for history how far this recreant President and 
the rebel leaders then understood each other. 

GENERAL THOMAS’S OFFICIAL REPORT. 


In his official report for the year 1868 Gen- 
eral Thomas again refers to the subject, and 


| Says: 


With the close of the last and beginning of the 


| new year the State of Tennessee was disturbed by 


the strange operations of a mysterious organization 
known as the Ku Klux Klan, which first made its 
appearance in Giles county. Within a few weeks 
it had spread over a great part cf the State and cre- 
ated no little alarm. Accounts of it from many 
sources were received at these headquarters; the 
newspapers recognized its existence by publishing 
articles on the subject, either denunciatory or with 
an attempt to treat its proceedings as harmless 


| jokes, according to the political opinions of their 


editors. The assistant commissioner of the Bureau 
of Refugees, Freedmen, and Abandoned Lands for 
‘Tennessee, in his reports, copies of which were fur- 
nished me, narrated many of the proceedings of the 
organization, whose acts were shown to be of alaw- 
less and diabolical nature. Organized companies 


| of men, mounted and armed, horses andriders being 


disguised, patrolled the country, making demonstra- 
tions calculated to frighten quiet citizens, and in 


| many instances abused and outraged them, espe- 


cially that class of colored people who, by their 
energy, industry, and good conduct, are most prom- 
inent. os oe og * ca * a” oh aye 
That portion of the press of the State whose great- 
bring odium upon all who aided to 
save the Government from being destroyed by the 
late rebellion hastened to deny the truth of the 


| statements made to me, reflected with severity upon 


their authors, and to fortify their assertions procured 





and published the certificates of a few amiable per- | 


sons of northern birth who were living in Nashville 
under the protection of a well-organized police force 
that the alarm was a false one. ] 
to be added further evidence confrming the truth 
of the original statements. From this time forth I 
was in receipt of stories of oppression and outrage 
committed by these midnight prowlers. It was evi- 
dent that the old spirit of proscription was far from 
having died out; it had remained a latent fire ready 
to burst forth with violence upon the least oceasion. 
ee BR, The metropolitan police of Mem- 
phis arrested the members of one of the dens at their 
meeting, seized some papers containing what pur- 
oe to be the oaths and obligations of the mem- 

ers of the society, which being published caused 
considerable excitement, as by these papers one of 
the objects of the society appeared to be the assas- 
sination of all who interfered with their plans. 

* * % DS % we * B % e 


An explanation of or excuse for the formation of 
the Ku Klux organization, made by its defenders, 
was that it was the natural result of the existence 
of the “Loyal Leagues,” secret organizations of 
Union men. It is reasonable to suppose this may 
be correct; but in justice to the latter, however im- 
politic or unwise their acts may be, there bas been 
reported to me no one instance of any outrage or 
unlawful act haying been committed by them. 
Well-authenticated information leads me to believe 
that the Ku Kiax Klan was primarily but a species 
of organization without settled plans; but the pecu- 
liar condition of Tennessee, the inability, unwilling- 
ness, and apathy of the local authorities, combined 
to demonstrate that if organized thoroughly, upon a 


ut this only caused 


| 
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semi-military basis, the society could maintain itself, 
extend its power, and perform whatever it sought to 
do without let or hinderance, its great purpose being 
to establish a nucleus around which the adherents 
of the late rebellion, active or passive, might safely 
rally,thus establishing a grand political society, the 
future operations of which would be governed by 
circumstances fast developing in the then peculiar 
era of exciting public events. It is a matter of his- 
tory now, acknowledged by its leaders and the public 
press, that the society did extend itself through- 
out the South, and its operations in the unrecon- 
structed States were of such a nature as to require 
the direct interference of the United States authori- 
ties to suppress them, I have deemed it to be my 
duty to watch closely these organized oppositions to 
the Government, not from fear of their success, but 
to enable the Government to counteract them. 
* & * * % * % * “ * 


Reviewing occurrences connected with the admin- 
istration of affairs in the department for the past 
year, Lam enabled to report that, to some extent, 
the presence of troops has prevented personal coi- 
lisions and partisan difficulties; but only partially 
so, for it is mortifying to acknowledge that the State 
and local laws which should do so, and the more 
powerful force of public opinion, do not protect the 
citizens of the department from violence; in fact, 
crime is committed because public opinion favors 
it, or, at least, acquiesces in it. The local laws are 
enforced or not, according to the controlling opin- 
ions of the community: a criminal who is popular 
with the mob can set law at defiance, but if a man 
is only charged with or suspected of crime, if he is 
inimical to the community, he is likely to be hanged 
to the nearest tree, or shot down at his own door, 

The causes of this lawlessness are different in the 
different States, and apply more particularly to 
Kentucky and Tennessee. In Tennessee, where a 
majority of the late rebels are disfranchised, they, 
and sympathizers with them, have a hatred for the 
State authorities which is unconcealed and aggres- 
sive. In localities where the disfranchised element 
is strong, a spirit of persecution toward those in 
sympathy with the authorities, those who recognize 
the political rights of the enfranchised negroes, and 
the negroes themselves, especially shows itself in 
utter contempt of all respect for law. Violence is 
openly talked of. The editorials of the public press 
are such as to create the most intense hatred in the 
breasts of ex-rebels and their sympathizers. The 
effect of this is to cause disturbance throughout the 
State, by inciting the ruflianly portion of this class 
of citizens to murder, rob, and maltreat white 
Unionists and colored people, in localities where 
there are no United States troops stationed. ‘The 
local authorities often have not the will,and more 
often have not the power, to suppress or prevent 
these outrages. 

Iu Kentucky disfranchisement cannot be alleged 
asa reason for the disturbance; here the mass of 
the people are in sympathy with the State author- 
ities, and those politically opposed make no attempt 
to resist them. The colored people are quiet and 
peaceable; they have no political rights, not being 
enfranchised, yet ruffians are permitted to tyran- 
nize over them, without fear of punishment. The 
testimony of negroes is refused in the State courts, 
and the United States courts are diflicult of access 
to an ignorant people, without friends or influence. 
In some districts ex-Union soldiers are persecuted 
by their more numerous rebel neighbors, until they 
are forced into a resistance which sometimes ends 
with the loss of their lives, or they are compelled 
in self-defense to emigrate. An appeal tothe courts 
affords but little hope for redress, as magistrates 
and juries too often decide in accordance with their 
prejudices, without regard to justice. The control- 
ling cause of the unsettled condition of affairs in the 
department is that the greatest efforts made by the 
defeated insurgents since the close of the war have 
been to promulgate the idea that the cause of lib- 
erty, justice, humanity, equality, and all the calen- 
dar of the virtues of freedom suffered violence and 
wrong when the effort for southern independence 
failed. This is, of course, intended as a species of 
Pe aitos cant, whereby the crime of treason might 

e covered with a counterfeit varnish of patriotism, 
so that the precipitators of the rebellion might go 
down in history hand in hand with the defenders of 
the Government, thus wiping out with their own 
hands their own stains, a species of self-forgiveness 
amazing in its effrontery, when it is considered that 
life and property—justly forfeited by the laws of the 
country, of war, and of nations, through the mag- 
nanimity of the Government and people—were not 
exacted from them. 

Under this inspiration, the education of the great 
body of the people, moral, religious, and political, 
has been turned into channels wherein all might 
unite in common. The impoverishment of the 
South, resulting from war and its concomitants, the 
emancipation of slaves. and the consequent loss of 
substance, the ambiguity and uncertainty of polit- 
ical rights and financial values, as well as personal 
rivalries, have allcombined to strengthen the efforts 
of pernicious teachers. The evil done has been 


great, and it is not discernible that an immediate 
improvement may be expected, : 
am, general, very respectfully, your obedicnt 


. GEO. H. THOMAS, 
Major General U.S. A., Commanding, 
ApsuTant GENERAL U.S. Army, 
Washington City, D. C. 


servant, 
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Could evidence be more explicit and con- 
clusive? It proves the existence of a secret, 
oath-bound, military, political organization, 
composed of rebels, extending through all the 
late rebel States, and acting in the interest of 
the Democratic party against the Republican 
party by intimidation and violence. General 
‘Thomas goes to the bottom of the thing when 
he says: 


“The controlling cause is that the greatest efforts H the report but does not deny the correctness i] 


made by the defeated insurgents since the close of 
the war have been to promulgate the idea that the 
cause of liberty, justice. humanity, equality, and 
all the calendar of the virtues of Nighom suffered 
violence and wrong when the effort for southern 
independence failed.” * * * * * * 

** Under this inspiration, the education of the great 
body of the people, moral, religious, and political, 
has been turned into channels wherein all might 
unite in common.” 


Thissentiment of regret for *‘ the lost cause’’ 
begets a desire to renew the contest in opposi- 
tion to reconstruction, and hence the Ku Klux. 

ANDREW JOHNSON. 

Andrew Johnson expressed the opinion of 
the Klan itself in his last annual message, 
December 9, 1868, when he said: 


‘The attemptto place the white population under 
the domination of persons of color in the South has 
impaired, if not destroyed, the kindly relations that 
had previously existed between them; and mutual 
distrust has engendered a feelingof animosity which, 


leading in some instances to collision and bloodshed, || 


has prevented that codperation between the two 
races so essential to the success of industrial enter- 
prises in the southern States. 
itants of those States alone suffered from the dis- 
turbed condition of affairs growing out of these 
congressional enactments. The entire Union has 
been agitated by grave apprehensions of troubles 
which might again involve the peaceof the nation; 
its interests have been injuriously affected by the 
derangement of business and labor and the conse- 
quent want of prosperity throughout that portion of 
the country.” 


Nor have the inhab- | 


Here we have not only his doctrine, but his | 


confession that ‘* the entire Union had been 
agitated by grave apprehensions of troubles 
which might again involve the peace of the 
nation.”’ 

The Legislatures and Governors of several 
States called on President Johnson for troops 


to suppress insurrection, and he was com- | 


pelled to comply, and gave orders accord- 


ingly ; so that we have not only his confession, 
but his official acts. t 
evidence can hardly be overestimated. for no 
man was better advised of the character and 
extent of the disorder than Mr. Johnson. He 
was in accord with the southern Democracy, 
and well informed of their plans, purposes, 
and actions, of which the doings of this organ- 
ization were part. 
GENERAL FORREST. 
General N. B. Forrest made a statement to 


‘ 


a correspondent of the Cincinnati Commercial, 


The importance of this | 


at Memphis, August 28, 1868, which is pre- | 


served with General Thomas’s report for that 
year. General Forrest says: 
THE KU KLUX KLAN. 


Why, general, we people up North have regarded | 
the Ku Klux as an organization which existed only | 


in the frightened imaginations of a few politicians. 
_ Well, sir, there is such an organization, not only 
in Tennessee, but all over the South, and its num- 
bers have not been exaggerated. 

What are its numbers, general? 

In Tennessee there are over forty thousand; in all 
the southern States they number about five hundred 
and fifty thousand men. 


What is the character of the organization, may I 


inquire ? 


Yes,sir. Itisa protective political military or- | 


ganization. Lam willing to show any man the con- 
stitution of the society. The members are sworn to 
recognize the Government of the United States. It 
does not say anything at all about the government 
of Tennessee. Its objects originally were protection 
against Loyal Leagues and the Grand Army of the 
\epublic; but after it became general it was found 
that political matters and interests could best be 
promoted within it, and it was then made a political 
Organization, giving its support, of course, to the 
Jewocratie party. 

_ Dut is the organization connected throughout the 
State? 

Yes, itis. In each voting precinct there is a cap- 
tain, who, in addition to his o:ler duties, is required 
to make outa list of names of men in his precinct, 
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giving all the Radicals and all the Democrats who 
are positively known; and showing also the doubt- 
ful on both sides and of both colors. This list of 
names is forwarded to the grand commander of the 
State, who is thus enabled to know who are our 
friends and who are not. 

Can you or are you at liberty to give me the name 
of the commanding officer of this State? 

No; it would be impolitic. 


September 8, 1868, he wrote a letter to the 
correspondent, in which he qualifies parts of 


of the above, and says: 


“TI said it was reported, and I believe the report, || 
that there are forty thousand Ku Klux in Tennessee, |) 


and believe the organization stronger in other 
States.” 
COURIER-JOURNAL. 


The Louisville Courier-Journal of a recent | 


date declared that— 


“*The Ku Klux Klan was organized by some of the 
best southern men, leaders in the rebellion, and 
extended from the Potomac to the Rio Grande.”’ 


Thus we have the testimony of George H. 
Thomas, than whom no better man drew sword 


for the Union; the testimony of N. B. Forrest, | 


than whom no braver man fought in the rebel- | 


lion; the testimony of the Louisville Courier- 


Journal, the best and ablest Democratic paper | 
in the South; and the confessions of Andrew | 


Johnson by word and act. 
GENERAL HOWARD. 


affected by the Ku Klux Klan. Some gentle- 
men on the other side may affect to discredit 
his evidence, but the world knows General 
Howard as a brave soldier and a pure philan- 
thropist who hasdoneagrand work of human- 
ity and enlightenment. He has been indicted 


| by Tammany and acquitted by the country. 








What if a Tammany chief had been appointed 
instead of General Howard? The accounts 
might have been more carefully kept, but what 
would have become of the money? He re- 
ports: 

**With oll thatis thrilling in the history of the 
freedmen’s education, and. encouraging in their 
progress throughout every district during the period 
now reported, we are still compelled to say that 
embarrassments from the revived rebel spirit of the 
South, as seen in the facts stated, have thickened 


| about our schools. 


“The following from a recent communication 
expresses undoubtedly the truth: 

***Never was thespirit of opposition more bitterand 
defiant than at the present time. The civil author- 
ities, being in sympathy with this feeling, wink at 
all outrages; and the military, located at a few 
points, are often entirely unable to reach tbe per- 
petrators of wrongs. ‘The truth is, we aro in the 
midst of a reign of terror.’ ”’ 


VIRGINIA. 
**The secret organization known as the Ku Klux 


| Klan have made their appearance in various locali- 


ties, visiting the houses of colored men at night, in 
some cases placing ropes around their necks and 
threatening to hang them on account of their polit- 
ical opinions.’’ ‘ Ps * * ** The object of 
these midnight demonstrations” $s * $ * 
**appears to be to intimidate and control the freed- 
men in the exercise of their right of suffrage.’’ 


They have not been so active in Virginia as 


elsewhere, because Democracy controls the | 


State. The Ku Klux are not wanton maraud- 
ers: there is method in their murder. They 
do not use extreme measures when milder will 
suffice. There is a surplus of labor in Virginia ; 
land-owners can control freedmen by making 
employment depend on their votes, and their 
advantage, united with intimidation aud occa- 
sional violence, enables the Democratic party 


| tO maintain its ascendency. 


KENTUCKY. 


“In 1867 the number of outrages committed by | 


whites against freed people, and officially reported 
by subordinate officers since October 30, 1866, is as 


follows, namely: murders,twenty; shooting, eight- | 
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shootings, thirty; otherwise maltreated, two hun- 


dred and sixty-five; total, three hundred and twen- 
ty-seven.” 


Six hundred and forty-six outrages in two 
years. 

The most unjustifiable and dangerous speech 
I have heard in this debate was made by the 
gentleman from the Ashland district, the suc- 


| cessor of Henry Clay, Thomas F. Marshall, 


|| on that subject. 


| the issue by such diversions. 
General Howard, in his report for 1868, de- || 


scribes the condition of thesouthern States as | 


/and John C. Breckinridge. 


| facts in his own State. 








een; rape, eleyen; otherwise maltreated, two hun- || 


dred and seventy; total, three hundred and nine- 
teen. 


** In 1868, to October 14, the outrages perpetrated by 


| the Ku Kiux Klan have caused a great exodus into || 
* + of a 


oiher States.” * * * 


** The number of outrages reported as committed by 


whites upon colored peoplein the State of Kentucky 


That gentleman 
charges that there is no ground in fact for our 
proposed action against the Ku Klux Klan, 
but that the excitement is a false alarm raised 
to cover tariff intrigues and corruption. There 
is no member of this House more firmly re- 
solved upon action on the pending question 
than myself, yet the gentleman from Kentucky 
and I will not disagree greatly on the tariff 
unless he asks more protection for hemp than 
I can concede. 

We do not disagree about the “* Black-Chor- 
penning’’ fraud, but I wish he would agree 
with me in opposing the McGarrahan claim. 
I agree with him in condemning the Indian 
frauds, and regret that he, having had charge 
of the subject, has not pressed it for action. 
I agree with him in opposing land grants, and 
regret that he does not always vote as he speaks 
The gentleman cannot escape 
Let him face the 
I have already shown 
six hundred and forty-six ascertained outrages. 
The Frankfort Commonwealth of March 31, 
1871, sets forth in detail, with place and date, 
one hundred and fifteen ; ninety of them since 
October 14, 1868, the date of General How- 
ard’s report. ‘This makes seven hundred and 
thirty-nine. The editor adds that shortly after 
February 13, 1871— 


‘*Jacob Lichter was hung by Ku Klux in Shelby 
(February 16;) a masked band rescued Scroggins from 
jail in Frankfort, (February 24;) and a bund attacked 
Ballou’s store, in Franklin county; and Rucker was 
killed, (March 11.)’” 


General P. St. George Cooke, in his report 
for 1869, says: 


“Out of the cities and off from the great. lines of 
travel and commerce, in the interior of Kentucky 
and Tennessee, negro and white Unionists enjoy 
little protection of law to person or property, and 
the freedom of the negroes is a mockery. 

** While I write the public prints record a Ku Klux 
action—submitted to, of course—in which, breaking 
into houses, they murdered one and maimed another 
white man; ‘scourged most unmercifully a white 
man and several negroes.’”’ 


Here is an item touching the gentleman’s 
own district and affecting his constituents : 


Mount Vernon, Kentucky, 
September 2), 1868. 
Dear GENERAL: We need some military aid in 
this section of counsey for the following reasons, to 
wit: there is a banWof Ku Klux in the vicinity of 
Crab Orchard, Kentucky, that are continually com- 
mitting depredations in this part of the country. 
About two months ago they went to James Baker’s, 
in Pulaski county, and murdered him by shooting 
him ; some five shots took effect. On last Saturday 
night they went to the house of one Stephen Cum- 
mins, of Pulaski county, and killed him and his 
daughter, and wounded his son; his son escaped by 
running off in the dark. They shot his daughter for 
lamenting over ber dead father; he, Cummins, 
killed two of them—one on the ground, and one 
died at Crab Orchard. They remarked before they 
left that there was one more d—d abolitionist out of 
the way. It is Union men that they are operating 
upon entirely. So, general, if there is not military 
interference, we will soon beina very bad fix. The 
main nest is about Crab Orchard. Wethink it would 
be a good idea to station some troops at Crab Orch- 
ard, as we think itis one of the worst rebel holes in 
Kentucky. Union men are becoming alarmed, and 
will have to band themselves together for their pro- 
tection if there isnot something done. General, we 
are satisfied that we need protection, or we would 
not call for it. 
Very respectfully, your obedient servants, 
WM. CARSON, 
Judge Rockcaatle County Court, 
A. J. MOORE, 
County Attorney. 
R. D. COOK, 
Clerk Rockeastle County Court. 
B. K. BETHURUM, 


Sheriff Kockcastle County. 
The Kentucky contributor of the Cincinnati 


during the year is: murders, twenty-six; rapes, three; || Gazette, a constituent of the gentleman, well 
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known to him as a man whose character for 
intelligence and integrity is equal to that of 
any other citizen of Kentucky, says in his 
article of March 31, 1871: 


*Outrages of thissortcommitted by these men have 
been reported from the following counties: Carter, 
Montgomery, Clarke, Fayette, Woodford, Anderson, 
Franklin, Shelby, Henry, Marion, Washington, Mer- 
cer, Boyle, Lincoln, Pulaski, Garrard, Madison, 
itockeastle, Bourbon, Seott, and Harrison. Here 
ire Lwenty-one counties, in the center of the State, 

sit were, in every one of which foul murders have 
been committed by the Ku Klux, and in some of 
them as bigh as ten or twelve murdered men can be 
counted. All this, and a great deal more, occurred 
during the administration of Governor SteEVENSON. 
From the cutting down of the flagstaffover the grave 
of General Nelson; from the murder of Major Bier- 
bower in Stanford, to the killing of the negroes in 
lrank!in, right uader the nose of the Governor, these 
things have boen going on. Is an organization which 
spreads over twenty-one counties, containing near 
three hundred thousand inhabitants, and so intimid- 
ating or in other ways annulling the action of the 
State civil authorities, as to prevent their molest- 
ing them an organization which has stained every 
county with the bloud of their victims, and which is 
guilty of the death of more than one bundred men, 
a sruall affair? These are facts, are sober realities, 
ure unexaggerated truths. That this organization 
exists in all the portion of the State we have named, 
their deeds attest. TheState cannot or will not deal 
with these men, The organization is so powerful 
that oflicers of the law have respected their man- 
dates and obeyed their behests. Nay, it is charged 
and believed that in some counties some of the offi- 
cers of the law are members of the organization, 
wade officers of the law because of their political 
influence. 

** Columns after columns of the newspapers for four 
years past have been filled with the doings of these 
men. Two thirds of the startling things that have 
drawn and fixed the attention of the people in that 
time have been Ku Klux murders. ‘Ihe pulpit 
have denounced these men. Lawvers pleading tor 


the life of their clients have denounced them. So. 


distinguished a Democrat as John C. Breckinridge 
has, in a public speech, denounced them.” . * 
° ‘ ‘Two or three times when the doings of 
them became too notorious, and were, in a manner, 
free from disguise, a grand jury has indicted them, 
but no one has ever been tried in a State court, much 
less punished, Grand juries stand in awe of them, 
witnesses tell the foremen of juries that they will go 
to jail before they will testify againstthem.”’ * * 
° * “ Wereall the Ku Klux arrested and brought 
to trial, among them would be found sheriffs, magis- 
trates, jurors, and legislators, and it may be clerks 
and judges. In some counties it would be found 
that the Ku Klux and their friends comprise more 
than half of the influential and voting population.” 


‘T'wenty counties, the gardenof Kentucky— 
and nothing shall prevent me from saying that 
the garden of Kentucky is the garden of the 
world—have been swept by these lawless bands 
for years. 

We have no report since March 11, 1871, 
nor any assurance of improvement. Governor 
Stevenson repeatedly asked the Legislature for 
extraordinary powers to quell disorder. They 
seem to have considered the Governor too 
pacific. During the session of the Legislature 
a lawless band entered the _— capital, broke 
the prison, and rescued a pMsoner and carried 
him off in triumph. It is not probable that 
under such circumstances violence has abated. 
And I doubt not that if we had a complete 
statement of outrages from 1867 to this hour 
the sum total would be numbered by thousands. 

THE RIGHT TO TESTIFY. 

The worst feature of affairs in Kentucky is 
the denial of the right to testify in courts to 
persons of color in cases against white men. 
So far as I know, this is the only civilized part 
of the world, the only community, civilized, 
semi-civilized, or barbarian, where free citi- 
zens are denied the right to testify in courts of 
justice. Consider the consequences. Imagine 
« colored congregation assembled in their 
church, no white person present, as is fre- 
quently the case, the minister in the pulpit 
offering at the Throne of Grace prayer for his 
people and their white neighbors. Ku Klax 
enter the chureh, drag the minister from the 
sacred desk, and slay him on the altar, and then 
throw off their shrouds and masks, displaying 
forms and faces familiar to every eye, avow 
the act, defy the ** cloud of witnesses,’’ and say, 
‘* Behold, we are white!’’ Could mortal mau 
defend all this the gentleman would have done 


l 
so; but he did not try. 
expect impossibilities, even of him. 
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Ku Klux Klan—Mr. Stevenson. 


His constituents do not 


TENNESSEE. 
General Howard says: 


“At the close of the year 1867 the organization of | 
the secret society known as the Ku Klux Klan took | 
s * “The number of outrages | 


place.” * * 
perpetrated by this band, or by desperadoes appar- 
ently belonging to it, has been very great. ‘The 
intimidation of the colored people seemed to be its 
object, to effect which colored men are frequently 
taken from their beds at night and flogged unmerci- 
fully, and occasionally killed.” * s * * 


* During the year ending July 1, 1868, one hundred 


and seventy-nine homicides were committed.” 


Other outrages are not given, but generally || 


there are ten for every murder. This record 
stops July 1, as if in despair. The Ku Klux 
were worst from that time to the presidential 
election, in November, and it is probable that 


a full statement of murders and other outrages 


for 1868 would exceed two thousand. We have 
testimony in Tennessee cases ; that in Sheafe 
against Tillman is most important. It shows 
the organization, the oath, prescript, princi- 
ples, and proceedings of the Ku Klux Klan, 
and proves it to be a political, military organ- 
ization within the Democratic party, warring 
on Republicans. 

Colonel William B. Holden, of the rebel 
army, says he saw them in 1867, in Marshall 
county, and the vote of that county changed 
from Republican to Democratic ‘ simultane- 
ously with their appearance.”’ 

ki. P. Cooper (Democrat) saw them fre- 
quently early in 1868. 

Charles S. Wilson, of Fayetteville, (Demo- 
crat,) saw them often from two to two hundred 
and eighty-five together. 

Other Democrats testify to seeing them in 
various parts, and to acts of intimidation and 
violence, scourging, shooting, hanging. They 
visited Democratic families, playing pranks for 
theiramusement, and keeping their ‘‘servants’’ 
under discipline. One such case is worthy of 
record. S. W. Rainey (Democrat) testifies: 


Question. Ilave you ever seen or heard the whis- 
tles or movements of what are known or called the 
Ku Klux? 

Answer. I saw some three men some two different 
times in disguise. They came to my house this last 
year, They had a whistle; I heard them blow it 
several times. 

(Juestion. Do you know of any negroes being 
whipped, or in any way punished, by the Ku Klux 
preceding the election of last November? 

Answer, Yes, sir; one, anegro woman at my house. 
The men in disguise—don’t know who they were— 
took her out, at the request of my wife, and gave 
her, my son said, sixty-five lashes with a leather 
strap, and it done her good; I thanked them for it. 
They done it at the request of my wife. They told 
my wife that they would do that much for her. My 
two boyssay they didn’t hurt her; the strap wouldn’t 
hurt like aswitch. They told herif she didn’t do 
better, and would ever come to them, they would 
repeat the dose. They took a gun from my negro 
man and broke it up the same night. 


They visited Radicals in another style. 
Seores of Republicans, black and white, tes- 
tify to visitations. They generally came at 
midnight, on horseback, in shroud and mask, 
armed with rifle and revolver, and a long 
leathern thong to scourge their victims. Some- 
times they bore a flesh colored banner in the 
form of a heart, which they showed their cap- 
tives to heighten their horror. These two 
cases show how they dealt with Republican 
families : 


Alexander H. Gustin was next called, and after 
having been duly sworn, deposes as follows: 

Vuestion. Mr. Gustin, be pleased to state your age, 
residence, and occupation. 

Answer. Lam fifty-three years old next August; 
reside in Franklin county; occupation, farmer. 

Question. State what are your politics, and state 
whether or not you were ever treated badly by any 
disguised men; if so, tell all about it; when and 
where it occurred. 

Answer. Lam a Republican. I have been treated 
badly by disguised men; on the 2d of last November, 
on Monday night, they came to my houseabout eleven 
o’clock, and threatened to break my door open, and 
I told them the first man who broke my door open 
would shoot him; I think there were about thirty or 
forty of them; there might not have been so many; 


when I said that, they all jumped off and fired fifty || times! 


i 
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or sixty pistols, and threatened to set the house on 
fire; I told my brother I thought it was pretty hot 
work, and we had best get out of the house and go 
down in the woods; they would not hurt the women: 
when we ran down there they hollered, * Shoot the 
damned Radicals!” ** Shoot the damned Radicals [” 
They came in the house, stole a rifle I had there, and 
insulted my wife the worst kind, she sick in bed; they 
burst the doors all in, smashed my window-frames, 
and broke all the window-panes except three: there 
were twelve in and they broke nine; the lower win- 
dow-sash, frame and all, was broken out; my wife 
and child were sick, and they insulted my wife by 
poking out their tongues at her, and leaning over 
the bed. 

Question. Ilow long did you and your brother re- 
main down in the woods, and did you lie out on any 
otber occasion in consequence of fear of them? 

Answer. We remained, I judge, about one hour: 
we laid out there two or three nichts in consequence 
of fear of them after that; Dr. Grant sent word to 
my brother by little Joe Bryant that they, the dis- 
guised men, were coming on Wednesday night, the 
day after the election, to murder us; my wife was 
scared so I had to send for Dr. Grant: he sat up with 
her one night; Dr. Grant said she came very near 
having congestion of the brain. 

James Moseley, colored, was next called, and after 
being duly sworn, deposed as follows: 

Question. James, tell how old you are; what you 
foliow for a living; and what county you live in. 

Answer. I think I’m about sixty-five years; fol- 
ad farming; in Franklin county, on Mr. Gustine’s 
place. 

Question. Did you ever see any of these disguised 
men, commonly called Ku Klux: if so, when, where, 
and how often did you ever see them, and how many 
were generally together; and tell all about what 
they said and did. 

Answer. Well, I “seed” ’em, I reckon; the night 
before the election they come to my house andealled 
to me to open the door; before I could get up and 
open the door they bursted it open; went to the bed- 
side where my daughter was; she holloed for me; 
called me “ pap,” and when I answered the man 
found out where I was, and run right to me in my 
bed and caught hold of me, and another one behind 
him caught me by the collar; he asked me where 
was that pistol? told him [had none. Then he 
asked me where was that gun? I told him it was at 
Mr. Gustine’s. Then he whirls right around and 
says, ‘That ’s the very gun he threatened to shoot 
us with.” Then he calls me out of the house and 
tells me to vote for my friends; but I said nothing, 
but just thought that he wasn’t my friend. The 
man that caught me by the collar tore it down to 
the waistband of my drawers. 

Question. Were youand your family much alarmed, 
and how many in family have you; have you ever 
got your gun since, or pay for it? i 

Answer. Yes, sir, we were much alarmed; had in 
the house six of my family at that time. 


They compelled colored men not to vote the 
Republican ticket, and others to vote the Dem- 
ocratic ticket against their will, the freedmen 
almost unanimously desiring to vote for Grant, 
considering him one of their liberators. They 
frightened the negroes by ghastly stories such 
as this. Daniel Norris, after relating many 
instances of scourging and other outrage, says: 

He saw them once when they were looking for 
something they had lost, and one of them said he 
was killed at Manassas fight, which he said was six 
yous ago; he was buried, and since then they had 
puilt a pike over his grave and he had to scratch 
like hell to get up through the gravel. He also 


wanted some water, as he had not had any since the 
Manassas ar J 
Question. You say that you have not seen any Ku 
Klux in about three months. What has become of 
them; are you afraid they will come back again? 
Answer. I do not know what has become of them; 
I am sorter afraid they might come back again. 


They would ask for a bucket of water, and 
emptying it into a sack at the throat call for 
another, swearing that they ‘‘had not had a 
drink since they fell at Shiloh, and had been 
in hell ever since ;’’ or one would take off a 
false head and ask a negro to hold it for 
him while he fixed his cork leg. They pub- 
lished in Democratic newspapers such notices 
as these: 

NaSHVILLE, March 18, 1868. 


The death degree members of the K. K. K. are 
hereby ordered to meet at their den for certain busi- 


ness. 
G. G. C. 


Approved by the Klan. N. 0. B. 


{Special Order No. 1.] 
ELRop’s SePputcner, BLoopy Graves, 
Dark Moon, TIMk’s UP. 
Snrovpev Broragrs or Suitog Division, 
Division No. 82. 
The Great Past Grand commands you. Awful 
Trying hours!! Bloodyscenes!!! Perish 
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the oppressors and the guilty. Mark well. A silent 
tongue! A steady hand!! A true heart! tt Note 
well our friends; our enemies you know. The hiss- 
ing bullet—the halter—and all’s right. Be cautious! 
Be vigilant!! Be unsparing!!! 

By order of Great Grand Cyclops. 

L. 0. B—. 
Huron G.§. 


{General Orders No. 1.] 
Tis: Sn ee 
Wo tr Hor, BLoopy Monrn, 
Farr Moon, First Hover. 
SuroupeD Brotruers or Mempuis Division, No. 60. 
In hoc signo. * 12. 

The Great Past Grand Giant commands you. The 
darkand dismal hour draws nigh. Some live to-day— 
to-morrow die. 7 

The bullet red, and the rights are ours. 

To-day the 11th of the mortal’s month of March 
you will begin to scatter the clouds of the grave. 

By order of Great Grand Cyclops, aan 

a. . . 


TK. tK. tK.t 
WE HAVE COME! WE ARE HERE!! 


SRWARE!! Take Herp !! 
wane [ Cirele.] 


When the black cat is gliding under the shadows 
of darkness, and the death watch ticks at the lone 
hour of midnight, then we, the pale riders, are 
abroad 2 

Speak in whispers and we hear you} { 

Dream as you sleep in the inmost recesses of your 
houses, and hovering over your beds we gather your 
sensing seengrte, while our daggers are at your 
throats 

Ravishers of the liberty of the people, for whom 
we died and yet live, begone ere it be too late ff 

Unholy blacks, cursed of God, take warning and 
fly. 

Twice hath the sacred serpent hissed. When again 
his voice is heard your doom is sealed, 

Beware! Take heed! 

Given under our hand in the den of the sacred 
serpent on the mystical day of the bloody moon!! 


~KN.& LG. Q. 
Grand Cyclops of the Ku Klux Klan 
Sor the Tenth Division, 


To be executed by the Grand White Death and the 
Rattling Skeleton. 











t= K. K. K.. = 
Bioopy Monta, Sketeton Hottowt 
Dark Moon, Sitentr Hour. 
In Hoe Signum. 
Te, the, Vailed Brotherhood of Monticello Division 

No. 15: 

‘The Grand Cyclops never sleeps. His bony fingers 
have pointed to the * Bleeding Band,’ and (his) 
messengers will greet (you) at the twenty-fourth 
revolution of the “Spirit’s Dial.” 

Mortals have threatened the Band. The “bloody 
hand” is raised to warn. Be cautious lest it fall. 

The sword is unsheathed and red. Let tyrants 


tremble, 
Hi, K. 6-0-7. 
Sub R. T. and Bearer of the Diadem. 


Bioopy Dex, 
Tutrpv Moon, Fourtn Wartcu, K. K. K. 


Pale Face Shrouded Division XVI; 


Be ready! The hour approaches. The cyele is 
nearly complete! The air emells of blood! Retri- 
bution draws nigh! Let cowards and renegades be- 
lieve and tremble! To yourdens, hyenas! Come 
forth, ghost of the Shiloh dead! Prepare and note 
the signal! The owls shall repeat them! 

Let Bosworth field recur again, and sweep all 
Richards from the plain! 

By order of the Great Grand Past Cyclops beyond 
the running water. 


+ K, K. K. + 
Nimrop SEPULCHER, 
Last Hour, Stnking Moon, 
Ninety-Tuirp Division, 8. 8.8. 
. Perish the guilty! Shrouded brothers, their hour 
isnear; their doom is sealed. When the torches flare 
in the east, when the death-lights gleam in the west, 
and the finger of the white skeleton points to the 
new-made grave, brothers, strike; sparenone. Per- 
ish the guilty! 8.10:+:¢.4.31.3.quickly. The 


loody hand is raised. Beware where it falls. * tf 
LB:++, 


By order of the G. G. C. 
Cayuaa, S. 


Truth is mighty and will prevail—when the Re- 
publican party is extinct. 

While freedmen tremble with fear, the Klans 
scour the couutry, disarming all who have guns 
or pistols, and then come scourgings. 


| 
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Ku Klux Klan—Mr. Stevenson. 


John Thomas (colored) says: 


Question. State whether or not you were molested 
or otherwise ill-treated on or about or before the 
election for President and members of Congress, on 


the 3d of November, 1868; if so, tell all about it, || 


from the beginning to the end. 


| 
| 
} 


Answer. I was whipped one time; they gave me a | 


certificate, ticket I mean, to vote; 
whipped me. ‘They told me if I did not vote the 
ticket that there would be bad times afterward. 

took it and voted it; that is all; the ticket was for 
Seymour and Blair. It was against my sentiments 


to vote that way. I never voted that way before. 
It was before the election. 


the Ku Klux | 


Ido not recollect posi- | 


tively when it was; my corn was only knee high at | 


the time. I cannot tell how many licks they bit me; 
they whipped me so badly that I could not plow for 
two days. 

Question. How many licks they struck you? State 
as near as you can the number. 
semeer. People said thatthey hit me four hundred 
ashes, 

Question. Do you think and believe that they hit 
you that many stripes? 

Answer. No, sir; I do not know how many licks 
they did hit me. I knowed they hit me a heap; it 
was the worst whipping that I ever had in my life; 
and I never did get much whipping before that. 

Question. How long before the election that they 
gave you the ticket? 

Anewer. ‘the night before. 

Question, Have any other colored men_ been 
whipped or otherwise injured in that neighborhood; 
ifso, how many? 

Answer. There have been eight whipped in my 
neighborhood by the Ku Klux. 

Question. Did any other colored men vote at the 


same time you voted; if so, did they too vote for | 


Seymour and Blair, and for Captain Sheafe for Con- 
gress, against their will and sentiments? 

Answer. ‘The six that voted had always voted the 
Radical ticket. I do not know whether they voted 
their sentiments ornot. I have not heard them say 
anything about it since. 

Question. Had any of those six been whipped by 
the Ku Klux before the election ? 

Answer. They were all whipped before the elec- 
tion, and on the same night that I was. 

Question. What did they whip you with? 

Answer. A leather strap. 


George McMichuel, a colored man, testifies: 


Question. Were you afterward ever molested or 
troubled for voting the Radical ticket; and if so, 
state when, and by whom, and in what way were 
youtroubled? 

Answer. I was; the Ku Klux came to my house; 
they took me out: they tied me down on alog; 
so said among them, they hit me two hundred lashes. 
That was a month orso after the election. 

uestion. What did they whip you with, and what 
did they say they whipped you for? 

Answer. They whipped me with a strip leather; 
they suid I went to Manchester and voted the Rad- 
ical ticket: they said they would take the damn 
Radical out of me. 

Question. Did they whip you on your clothes, or 
did they strip and whip you? 

Answer. They stripped me, and every lick on the 
skin; they turned my shirt up and my pantaloons 
down. 

Question. You say they were Ku Klux; did they 
have on false faces, or did you know them? 

Answer. No, sir; I did not know them; they had 
on false faces. 

Cross-examination: 


Question. Ilow many of these men were there who 

treated you so badly, George? 
newer. There was six of them. 

Question. Was it in the night or day time when 
they whipped you? 

Answer. It was in the night, about ten o’clock; 
me and my family were all gone to bed. 

Question. You say you did not know any of them; 
do you know which way they came or went? 

Answer. I don’t know which way they came; 
they went out down the hollow by McMikle’s, and 
up by Mr. Backner’s mill, and intersect the public 
road going toward Buck Grove. 

Question. Did they say they whipped you for any- 


thing else except that you had gone to Manchester | 


and voted the Radical ticket, and that they intended 
to whip it out of you? 

Answer. They did not say that they whipped me 
for anything else, only for voting the Radical ticket. 


uestion. Can you remember waeihes it was after | 
a 


or before New Year’s when this took pface? ; 
Answer, I do not recollect; it was about that time 
they whipped old man Jack Singleton, and old man 


Dred Mason, and Charles Powers, and stated they | 


were the club that went to Manchester to vote. 

Question. Did the Ku Klux tell you that they had 
sipped the other boys you have mentioned, or did 
the boys themselves tell you? 


—e The Ku Klux did not tell anything about 
them, 


Powers; they told me about it, and showed me the 
gashes. 


PROTECTION PAPERS. 


Colored men are often so alarmed as to accept 
protection papers from Democrats to satisfy 


they | 
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the Ku Klux that they had voted the Demo- 
cratic ticket. Here is one: 


Presidential election, 1808, 
STaTE OF TENNESSER, 
County of Giles, Civil District No. 11: 

This will certify that Andrew J. Marks, a free man 
of color, voted the Democratic ticket at the late pres- 
idential election, 1868, c 

M. F. MARKS, 


W.J. BROWN. 
This 34 November, 1868. 


D. A. Welden says he saw several others. 
The practice was common. The colored men 
who held them said ‘‘they were a protection 
from the Ku Klux.” 


They required Republican officers to resign ; 
broke jails to rescue their friends, or punish 
their opponents. They would not allow pros- 
ecutions. Alexander Jernigan says: 


Question. Do you hold any office; and if so, what 
office, and how long have you held it? 

Anawer. Yes, sir; [am a justice of the peace, and 
was also appointed one of the commissioners to hold 
the county court. I have been a justice of the peace 
over four years, and was appointed county commis- 
sioner last April was a year ago. 

Question. Have you or not been a Union man from 
the beginning of the rebellion ? 

Answer. Yes, sir; I have. 

Question. Did you vote at the election in Novem- 
ber last; and if so, what ticket did you vote? 
Answer. Yes, sir; I voted a full Radical ticket. 

Question. Were you ever beaten and maltreated 
for your political sentiments? If so, state when, 
where, and how? 

Answer. I was tolerably badly treated, and I 
believe for my political sentiments. Well, sir, it 
was On Saturday night after the first Monday in 
January last; it was at myhouse, On the Saturday 
night before there came a parcel of disguised men 
to my house; I heard them a-coming. I stepped out 
tooneside, abouttwenty yards from the house. ‘They 
went inthe house and inquired for me, to know 
where Iwas. They told them that I was gone off in 
the barrens. They said that I needn’t have gone 
off; they didn’t intend to hurt me, or they would 
have brought more of their force with them. ‘They 
stayed abouta shorttime, and wentoffdown the road 
the way they came; they didn’t interfere with any- 
thing. Well, then, the next Saturday nighc they 
came back. I wouldsuppose they left their horses 
down the road apiece from the house; I don’t know 
how far. They slipped up and surrounded the house 
before I knew they were there. They commenced 
blowing their whistles, and ordered them to open 
the door. My wife, or some of them, opened the 
door ; they came in; some of them drew their pistols 
and commenced talking to me. The first question 
was,if I didn’t have men brought before the grand 
jury in order to catch them? Itold them I didn’t. 


|; ‘The next question was, didn’t I belong to the Union 


League’? I told themthatIhad been in two or three 
times, about six or eight months ago. I told them 
I hadn’t been in since, nor didn’t expect to be in 
any more. ‘The next word they said was, you can’t 
deny beingadamned Radical? Itoldthem I didn’t 
deny it; [told them I expected to be one as long as 
I believed it to be right. They gathered hold of me 
then, gnd said that I would have to go with them to 
headquarters, They took me over in Jim Law- 
rence’s field; two of them held my hands, aad 
another one whipped me; one of them fired off a 
pistol in the time. I don’t know how many lashes 
they gave me; I didn’t count. 

Question. Did you, before or after this treatment , 


| so dread and fear the Ku Klux that you lay out of 


I saw old man Jack Singleton and Charles | 


i} 


i 
| 


| 


| 
} 


nights to prevent being caught and abused or killed 


| by them? 


Answer. Well, sir, I did, afterward. 


They are bitterly hostile to teachers because 
the illiterate freedmen look for instruction to 
the school-house. ‘Therefore they warn away 
such citizens, and ifthe warning be disregarded 
they scourge or killthem. Here is a notice 
left with a teacher: 

Hippen Recess, Unterwiriep Retreat, 
KLAN or Venaearce! Erernity! t 


Villain, away! ! Ere another moon wanes, un- 
less thou art gone from the placethy foul form dese- 


| crates, thy unhallowed goul will be reveling in the 


hell thy acts here hath made hot forthee! William, 
eat heartily. and make glad thy vile carcuss, for, 
verily, the “Pale Riders” will help on thy digestion | 
You and your friends will sleep an unawakening, 
sleep if youdo] Dare you eat!!! 
The sacred serpent has hissed the last time! ! ! 
Beware! !!! a. mt 


Malinda Gregory (colored) says— 


“That she has been teaching school until June 
18, when the Ku Klux came and threatened her 
life if she did not quit teaching; that she, finding 
out that they really meant to execute their threat, 
loft tae country and came to Nashville,’ 
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John Dunlap says: 


Question. Mr. Dunlap, state your age, residence, 
and occupation. : é E 
Answer. Lam thirty-five years old; my residence 


Question. How long have you resided in Shelby- 


ville, and where did you come from before settling || 


in Shelbyville? 
Answer. I have lived in Shelbyville nearly four 
years, and came from Oxford, Ohio, to Tennessee. 
Question. Did you ever see any disguised men, com- 
monly called Ku Kiux? If so, state when, where, 
how many there were, and what they said and did. 
Answer. 1 saw what I supposed to be fifty in 


number on the night of July 4, 1868. They came | 


to my residence in Shelbyville, Tennessee, about 
ten o'clock at night; they and their horses were dis- 
guised. When | first saw themthey were dismount- 


ing in frontof my house, and yelled they wanted me, | 


and started in a rush for my door. I shut the door 
against them and locked it. They then surrounded 
my house and shot at me twicethrough the window, 
and then broke open my dvor and surrounded me, 
telling me they would notkill meif I would give up 
my revolver and not shoot at them, as [ held it in 
my hand presented at them. I accordingly sur- 
rendered, and they carried me out and mounted me 
behind one of their number, not giving me time to 
draw on my coat or put on my Hut, but took me 
along without ecoator hat. They then returned to 
the xquare, and on the way said they were from the 
hattle-ground of Chickamauga, and said they rode 


hard all day to get here (Shelbyville) to take part | 


in my celebration, (as my schoo! had celebrated the 
day,) but could not reach bere (Shelbyville) in time, 
so they concluded to have a celebration to-night, 
(the 4th of July, 1868.) From the square they went 
to Britton street, and broke into the bouse of a col- 
ored man by the name of James Franklin, dragged 
him from his house and mounted bim behind one of 


their number, and then rode to the square, where | 


they formed in a semreircle and blew their whistles, 


and gave three cheers for Andrew Johnson. They | 


then rode across Dack river, where they dismounted 
Franklin and myself. They then had Franklin 
undress himself, and then blindfolded him, and they 
then whipped him with what I supposed to be a 
leather thong, each one of their number striking 
him five strokes apiece, and then left him to return 





to his home. They ordered meto walk on with them | 


about three hundred yards further, where they 
stripped me and whipped me the same as they did 
Franklin, cutting and bruising me in many places, 
ana I earry the marks on my person at this time. 
While whipping me, one of their number told me I 
talked like a damned Yankee, and he intended to 


Ku Klux Klan—Mr. Stevenson. 


word ‘‘Shelbyville’’ was written similar to 


|| the following: ‘‘Shelbyville.”’ 


This threat of burning was not idle, for in 


is Shelbyville, Tennessee; my occupation is school- | Georgia the Ku Klux Klan actually burned a 


' teaching. 


man alive at thestake. 
HANGING. 
Captain J. W. King swears: 


Question. Were your premises ever visited by the 
Ku Klux; and if so, what did they do and say ? 

Answer. My own plantation was visited twice 
and the hands driven off, they reporting to me that 
the disguised desperadoes saying they would run 
every Radical out of the country. The plantation I 
was living upon was once visited by forty-seven dis- 
guised men; I was absent when they went there, 
but returned in time to see them leave; found my 
doors broken down, guns and pistols stolen and 
destroyed, clothing torn up, one member of our 


| family (lady) with her face bruised, a large lump 
/| on her head, where, she said, they (the infernal cow- 


| ards) had struck her with their guns and pistols and 


said, “*No damned Yankee bitch or son of a bitch 
should live in this country,” saying, ‘We are go- 


| ing to rule this country.” Five different times they 


came to the gate, from five to seventy-five, and find- 
ing I was home and prepared for them, dared not 
come in, and turned away; for over three months 
my son and I had to take it turn about in sleeping 
and watching to protect ourselves and the hands on 
the place. 

Question. Do you know, or were you credibly in- 
formed, of negroes being hung in sight of voting- 
places or public places the night before the elec- 
tion, with boards upon their breasts labeled with 


| warnings and threats? 


Answer. I was informed by Mr. Sarsen, a reliable 
man, book-keeper on the Vite plantation, that he 


| stood in his store door and saw a negro man hang- 
| ing by the neck dead; and I was told by another 


rentleman, who said he helped take him down and 
1ave him buried, there was a label pinned upon him 
saying ** Whoever cuts him down receives the same 
fate.” ‘Lhis was within a mile of the polls, and my 
best recollection was it was the morning of the 


| election. 


whip we like one. Thecaptain told him nottoinsult || 
me, butto getthrough whippingme. Whenthrough, | 


they told me there were too wany northern men 
down here, and they intended to serve them all as 
they had served me. The captain then ordered me 


to leave Shelbyville on the following Monday and | 


go where Leame from, or they would kill me if found 
in Shelbyville after that day, and that if I ever fell 
into the bands of the Klan again they would have no 
mercy, and I need not expectit. I did not leave as 
ordered, andon the 9th the postmaster handed me an 
unstamped letter, with my name written in redink. 
On opening the letter, I found it to be from the Ku 
Klux Kian and dated at one of their dens. The 
letter itself was written with red ink, and warned 
me to leave by the 16th of the present month aa) 
or they would take me out and burn me to@eath. 
l accordingly went to Nashville, Tennessee, where 
i remained nearly two months, when I[ again re- 
turned and resumed my school. I forgot to statein 
the beginning, as I should have done, that the Klan 
carried a flesh-flag in the shape ofa lieart, and asked 
me how [liked it, and saidit meant Ku Klux. I 


wus not disturbed again until the first Saturday | 


night in January, 1869, when about sixty disguised 


men, armed and mounted, rode into the public | 


square, hallooing they wanted Dunlap and fried 
nigger meat, and then rode down Washington street 
toward my residence; when aboutone hundred yards 
from the public square, a few friends and myself 
fired upon them and they rode quickly out of sight, 
since which time I have not seenany Ku Klux. 

Question. Are you now, and were you at the time 
you were beaten, teaching a school; and if so, was 
it a public school? 

Answer. | am now teaching the public school in 
this place for colored youth, and was at the time I 
was beaten by the Ku Klux. 

Question. You say that the Klan carried a flesh 
flag; what do you mean by a flesh flag? 

Answer. I mean the color of flesh. 

Question. Could you distinguish the color by moon- 
light? 

Answer. I could; besides, my attention was called 
to itby the member of the Kian behind whom [ rode. 

The following is the form of the notice which 
he received: 

Notice 

Mr. Dunlap, by order of the M.G., I write you 
this letter to inform you you must leave Shelbyviile 
by the 16th of this month, (July, 1868,) if not, we will 


take you out, tie you to a stake, and burn you to 
death. Beware. By order of the K. K. K. 


And then, with running, large letters, the 





(Question, Do you remember the date when your 


|| family was so abused by men in disguise ? 


Answer. I think it was about the last of November 
or first of December, 1868 

Question. Near or within a mile of what voting- 
place did the reported hanging of the colored men 
take place, on whose breast was the warning not to 
cut him down, as you were informed? 

Answer, he second district, or Prospect Station. 

QVuestion. How far is that from the Alabama line? 

Answer, About two miles. 

Question. Do you know the name of the colored 
man so reported to have been hung, and his polities? 

Anewer. I do not. 

Question, Do you know whether he was a man of 
a good or of a bad character? 

Answer. I heard he was a very quiet, inoffensive 
man. 

: OATH, 


They are sworn to obey their superior officers 
and to keep secret the proceedings and doings 
of the Klan on penalty of death, and General 
Forrest says several Ku Klux have been exe- 
uted by the Klan for disobedience. 

LANGUAGE. 

They have adopted the following vocabu- 
lary : 

Dismal. Dark. Furious. Portentous. Wonder- 


| ful. Alarming. Dreadful. ‘Terrible. Horrible. 


Melancholy. Mournful. Dying. ; 
White. Green. Blue. Black. Yellow. Crimson. 
Fearful. Startling. Awful,; Woful. Horrid. 

Bloody. Doleful. Sorrowful. Hideous. Frightful. 

Appalling. Lost. 

NAMES. 


They call themselves— 


Wizards. Genii. Dragons. Hydras. * Titans. 
Fairies. Giants. Cyclopsof the Den. Night Hawks. 
Magi. Centaurs. Sacred Serpents. Ghouls. 

And it must be admitted their actions justify 
the terms. 


We know the result. Tennessee is gone. 


| Thousands of Republicans all over Middle and 
| West Tennessee were prevented from voting, 


or compelled to vote the Democratic ticket, 
while rebels were admitted to the ballot-box. 
We would have lost all the middle and west- 
ern districts, but Governor BrownLow met the 
Ku Klux with a spirit as bold as their own, 
threw out the bloody returns, and gave certifi- 
cates to men elected by peaceable precincts. 

In 1869 all barriers were swept away. 

In 1870 the Democracy carried all the dis- 
tricts out of East Tennessee, and a!most cap- 
tured that Switzerland of southern loyalty. 
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The effect of such electioneering is lasting, 
There is little hope of that old Whig State 
until all men are protected in the enjoyment 
of life, liberty, and property, and the right to 
express and vote their sentiments without 
molestation or alarm. 

NORTH CAROLINA. 

The State of North Carolina also appears in 
the official reports, but her condition is best 
exhibited by the evidence taken before the 
Senate comuiittee. It appears from the testi- 
mony of members who have enough conscience 
left to tell the truth, that it is a political, mili- 
tary, Democratic organization, whose mem- 
bers are sworn to doall in their power to over- 
throw the Republican party, subvert the State 
government, and even the United States Goy- 
ernment, and to these ends they use intimida- 
tion and violence. Their number in North 
Carolina is estimated at from thirty to sixty 
thousand. ‘They have paralyzed the Repub- 
lican party, and impeached the Governor for 
attacking and unearthing some of their dens. 
They have called a constitutional convention 
in violation of the constitution, which requires 
a two-thirds vote for that purpose, and they 
will so amend the constitution as to take full 
possession of the old North State, where a large 
proportion of the white people were loyal dur- 
ing the war and are now Republicans. This 
testimony is familiar, and I shall cite but little. 


Oath of White Brotherhood, (Ku Klux Klan.) 


You solemnly swear, in the presence of Almighty 
God, that you will never reveal the name of the 
person who initiated you; and that you will never 
reveal what is now about to come to your knowledge; 
and that you are not now a member of the RedString 
Order, Union League, Heroes of America, Grand 
Army of the Republic, or any other organization 
whose aim and intention is to destroy the rights of 
the South, or of the States, or of the people, or to 
elevate the negro to a political equality with your- 
self; and that you are opposed to all such princi- 
ples: so help you God. 

You further swear, before Almighty God, that you 
will be true to the principles of this brotherhood and 
the members thereof; andthat you will never reveal 
any of the secrets, orders, acts, or edicts, and you 
will never make known to any person, not a known 
member of this brotherhood, that you are a member 
yourself, or who are members; and that you will 
never assist in initiating, or allow to be initiated, 
if you can prevent it, any one belonging to the Red 
String Order, Union League, Heroes of America, 
Grand Army of the Republic, or any one holding 
Radical views or opinions; and should any member 
of this brotherhood, or their families, be in danger, 
you will inform them of their danger, and, if neces- 
sary, you will go to their assistance; and that you 
will oppose all Radicals and negroes in all of their 
political designs; and that should any Radical or 
negro impose on, abuse, or injure any member of 
this brotherhood, you will assist in punishing him 
in any manner the camp may direct. 

You further swear that you will obey all calls and 
summonses of the chief of yourcamp or brojherhood, 
should it be in your power so to do. 

Given upon this, your obligation, that you will 
never give the word of distress unless you are in 
great need of assistance; andshould you hear it given 
by any brother you will go to his or their assistance; 
and should any member reveal any of the secrets, 
acts, orders, or edicts of the brotherhood, you will 
assist in punishing him in any way the camp may 
direct or approve of: so help you God. 

Confession, 
ALAMANCE County, July 23, 1868. 

We, the undersigned, citizens of Alamance county, 
do hereby acknowledge that we have been members 
of an organization in saidcounty, known tothe pub- 
lic as the Ku Kiux Klan, but known to the members 
thereof as the White Brotherhood, or Constitutiona! 
Union Guard. | 

This organization in the outset, as we understood 
it, was purely political, and for the mutual protec- 
tion of the members thereof and their fainilies ; but 
since joining, we have been pained to know that, 
while the objects of the organization were to attain 
certain political ends, the means used and resorted 
to were such as would shock acivilized and enlight- 
ened people. And we hereby publicly and inde- 
pendently dissolve our connection with this organ- 
ization, and call upon upright and law-abiding citi- 
zens everywhere to do the same thing, knowing, as 
we do, that unless thecrimes which have been com- 
mitted by this organization can be put a stop to, and 
the organization itself entirely broken up, civil lib- 
erty and personal safety are atan endin this county, 
and life and property and everything else will soon 
be at the mercy of an organized mob. | 

We intend tosee that the signs, grips, and pass- 
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words of this organization are fully exposed, to- 
gether with the plans of operations, &e.,30 that 
people everywhere may see with their own eyes. 

In waking these confessions we have implicated 
no one but ourselves, but we hope that our friends 
willtake warning from what has transpired within 
the last few days, and immediately withdraw from 
organizations such as we have mentioned and assist 
us and all other good citizens in restoring peace and 

od order in our county. 

- CLEMENT C. CURTIS, 
JAMES E. BOYD, 
ROBERT HANNER, 
JOHN R. STOCKARD, 
JACOB MICHAEL, 
J.N.H. CLENDENIN, 
HENRY ALBRIGHT, 
JAMES H. FOUST, 


n> 
° 
| 
x 
= 


W.S. BRADSHAW, 
JASPER N. WOOD. 


Many of the signers were examined and 
verify the statement. Some are men of charac- 
ter, position, and culture, but none tell the tale 
more clearly than Thomas F. Willeford. He 
was a member of the Klan, but his wife per- 
suaded him to leave them. 

He is denounced by Democrats, and even by 
gentlemen on this floor, as a perjured man, be- 
cause he holds his allegiance to his country 
above his obligation to the Ku Klux Klan; and 
when examined under oath according to law, 
and sworn to testify the truth, the whole truth, 
and nothing but the truth, as he shall answer 
to God, he keeps his lawful oath and testifies 
truly, instead of forswearing himself to keep 
his unlawful oath to the Ku Klux Klan. And 
so are all witnesses who were members de- 
nounced for telling the truth. 


WasuineorTon, D. C., February 20, 1871. 

Thomas F. Willeford sworn and examined: 

By the Chairman: ’ 

Question, What is your occupation? 

Answer. I_am a carpenter. y 

(Question. Where were you during the war? 

Answer, I was in Lee’s army. 

Question. Have you any pneu lodge of an organ- 
ization commonly called the Ku Klux in Lenoir 
county? 34 a8 

Answer, They had an organization there called 
ow C. U. G.; the Union Guards I believe they called 
them. 

Question. Were you a member of that organiza- 
tion? 

Answer. Yes. sir. : be 

Question. What was its object, and how did it carry 
out its object? ’ ae 

Answer. Weil, I believe it carried it out by all the 
meanness it could. The intention of it was, so the 
leading men told me, to overthrow the Republican 
party and put the other partyin power. That isthe 
way the oath was administered to me, 

Question. Have you a copy of the oath? 

Answer. No, sir. : 

Guation, Have you seen the oath that is pub- 
l'shed in the President’s message ? 

Answer. Yes, sir; that is — much the same. 

_ Question, Look at the outh as there given and say 
if that is the oath you took. y 

Answer. (Reads the oath.) That is pretty much 

the same oath. 


By Mr. Nye: 


Question. After you had taken this oath, state 
whether there was any explanation given as to what 
it meant. 

Answer. Well, it mtant the overthrow of the 
Republican party and injure it all they could, and 
have the other party come in power. | 

Question. State whether it was explained to you 
that it meant anything about the Constitution as it 
is Or as it, was. 

Answer. As it was. ‘ 

Question. Both of the State and of the Union? 

Answer, Yes, sir. hi a 
_ Question. How many belonged to that organization 
in that locality ? 

newer. I reckon there was some three or four 
hundred in our camp. 

Question. This was in what county ? 

Answer. Lenoir. : 

_ Question. Do you know whether such an organiza- 
tion exists in the adjoining counties? 

Answer. Yes, sir; at our ncetingsthere were mem- 
bers came from other counties. 

Question. What county? ; 

newer. Jones county, just across the river. 
. Question, While you were a member of the order 
in Lenoir county, were any orders or decrees issued 
to be executed upon any person ? 

Answer. Yes, sir; there was several. We broke 
the jail open and whipped two or three black men. 
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Ku Klux Klan—Mr. Stevenson. 


We brought two of our own men out of jail and lib- 
erated them, De Vaughn and Hines. 

Question, And took out three black men and 
whipped them? 

Answer, No, sir; we took them out of their private 

ouses, ° . - . ” $ * e 

Vuestion. Do you know what that means ? 

Answer. ‘Taey always told me the Union Guards. | 

Question. The Constitutional Union Guards? 

Answer. Yes, sir; they told me they wanted the | 
Constitution as it was before the war broke out. 

Queation. Didthey tell you what the object was? 

Answer. Yes, sir; in the first meeting. I was ini- 
tiated in Kennedy's barn. 

Question. Did you take the oath? 

Answer. Yes, sir; and then the next Saturday 
went to the meeting. | 

Question, What did they tell you then was the 
object of the organization? 

Answer. They told me it was to damage the Re- 
publican party as much as they could—burning, 
stealing, whipping niggers, and such things as that. 

Seen Murder ? 


newer, The leading men we were to murder. 
* * * * * * * % a * 


Question, Were you sworn to keep the secrets of the 
order? 

Answer. Yes, sir. 

Question. And to obey the orders of your com- 
mander? 

Answer. Yes, sir; we had to obey them just the 
same as you had to obey your commander in the 
Army, every bit. 

eee. What was the penalty, if you hadany? 

newer. If we didn’t obey them they were to pun- 
ish us some way, and if we divulged anything they 
were to kill us. 

Question. What was the name of the commander? | 

Answer. Jesse C. Kennedy. 

Question. Do you recollect the names of any other | 
officers of your Klan? 

Answer. Yes, sir; Lawyer Munroe I think was 
north commander, and Ash De Vaughn I think 
was south, 

Question. Was there a man by the name of Grelon 
west commander? 

Answer. I think Tillou was our west. 

& * me * a * & * *% 





Question. Did you ever hear that any of them were 
convicted? 

Answer. No, sir; never did. 

Question. Have you ever beard of a Ku Klux being 
convicted of any offense there ? | 

Answer. No, sir. 

Question. Was there anything in the obligation 
you took, or the rules of the order, as to your being 
obliged to defend men by your oaths, or otherwise ? 

Answer. Yes, sir; ifhe could get you in as a wit- 
ness you had to swear him out, let you be swearing 
a lie or not. If you swore against him, why you 
might just as well be atraveling at once. 

uestion. You mean by that you would be in dan- 
ger of your life from the order? | 

Answer. Yes, sir. | 

ipeetion. Anything about getting on the jury? | 

newer, Yes, sir; if we could get on the jury we | 
could save him, do what you please. 

Question. No matter what the proof? 

Answer. Yes, sir; youcould not bring proof enough 
to convict ? 

Question. Were those who went out upon those 
errands to commit these outrages bound to report 
to anybody on their return? 

Anewer. Yes, sir; they had to report to the chief 
what they had done. 

Question. Did your camp receive communication 
with other camps in different parts of the country ? 

Answer. Yes, sir; we received, I think, from three 
different counties. 

Question. Did you ever ascertain the number of 
this order in the State of North Carolina? 

Answer. Our lealer told us there was about sixty 
thousand; that is all I ever knew—just hearing him 
say one day in meeting that they was growing very 
fast, and had about sixty thousand. 

een Was there more than one order? 

newer. Yes, sir; there were two orders. 
Question. What was the other? 
Answer. The White Brotherhood. 
uestion. Was that a higher order ? | 
newer, No,sir; that isabout where itcommences, 

Question. Then, this C. U. G. was a little higher? 

Answer. Yes, sir; it was higher than the White 
Brotherhood. 

Gocetio. Was Kennedy, as your leader, in the 
habit of imparting to this White Brotherhood, when | 
they met, such information as he received from other 
places? 

Answer. Oh, yes, sir. 

Question. Were there reported in your order mur- 
care and whippings from other portions of the coun- 
tr 

onan, Well, I think there was tworeports; one 
murder, and the other whipping nearly to death. 

* * % * * x * * i & 


By Mr. Nye: 
Question. Was there any arrangement in this Ku 
Klux Klan by which the wages of colored men were 
fixed? ; 
Answer. Yes, sir; the men was to give a certain 
price, and no more. 








— If any one gave more—— 


nswer. Why he was to havesometbing done with ! 
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him in some way; dealt with just whatever the camp 
said. 7 . ~ ~ 7 ~ 7 * 7 

Question, State whether stealing was a part of the 
business of the Ku Ktux. 

Anewer. Yes, sir, from black men; if they had 
horses we was to take them off. 

Question. Or mules? 

Answer. Yes, sir; any stock of any kind. 

Question, What was done with that stock? 

Answer. It was sold and divided among them. 

Season Among the Ku Kiux? 

Answer. Y es, sir. 

Question, To steal horses and mules from negroes ; 
what was that for 

Answer. To keep them from farming, so that they 
could hire them. 

Question. Were there large numbers of horses and 
mules brought in? 

Answer. Oh, yes, sir; lots of mules were stolen 
from about there. 

Question, Were they sold? 

Answer. Yes, sir; shipped toward South Carolina, 
I believe. 

Question. And the proceeds divided ? 

Answer. Yes, sir. 

Question. State tu what extent this Ku Klux Klan 
wis to go in breaking up what they called the Rad- 
ical party. 

Answer. Well, we was to put it out of the way, 
some way or another, (if not kill and burn,) till we 
got the Democrats into power. 

e Paneieat That was the direction youhad from the 
Klan 

Answer. Yes, sir; the direction that they gav 
me and all the balance that was in there when 
was. 

Question. To kill and drive out till the Democratic 
parcy 

Answer. Got into power. 

Question, Was that carried out? 

Answer. Yes, sir, I believe so; it has the power, 
anvhow. 
ac eecetoen Was that the business of the Ku Klax 

Alan ¢ 

Auswer. That was what they told me it was; that 
was our duty, to break it up. 

Question. During these mectings was the subject 
of being friendly or unfriendly to the United States 
Government talked over? 

Answer. Well, we was to do any way we could to 
injure the Government, and get our people in 
power. That was our whole study. 

Question. You went from Lenoir to Cabarrus 
county. Is Cabarrus your native county ? 

Answer, Yes, sir; where I was born and raised. 

Questions, Did you flee for fear of the Ku Klux 
in Lenoir? 

Answer. Yes, sir; that was what I left for. 

Question. Describe that. 

Answer. They threatened me that if I didn’t 
keep my mouth shut they intended to kill me. IL 
got the news of it, and just left one morning. A 
young man named Jesse Kennedy, a cousin of the 
other Jesse, brought me up as far as Goldsborough, 
and then I took the train. 

Question, When you got to Cabarrus county, did 
you find the order there? 

Answer. [found some menthere. They tried to 
start a little order, but they got scared and quit. 

Question. Were there Ku Klux there ? 

Answer. Oh, yes, sir; I found some, but I don't 
think there was any meeting at all in that whole 
county. 

Question. Was there any in theadjoiningcounty ? 

Answer. I think there was in Rowan county; 
most of them was there. 

Question. Did you attend a meeting there? 

Answer. One; it was the White Brotherhood. 

Question, While in Cabarrus county did you go 
into South Carolina? 

Answer. Yes, sir; I went into South Carolina as I 
came from Lenoir county; I found my friends in 
South Carolina, 

Question, State whether the order existed there. 

Answer. Yes, sir; they told me it existed from 
there on to Georgia. 

Question. Did you learn from your eommander, or 
otherwise, that the order existed throughout the 
southern States? 

Answer. Yes, sir; I heard him tell me them very 
words out of his mouth—that it existed plumb 
through the southern States; said they had a com- 
plete line of it. 

Question, Of what kind of people was the Ku Klux 
Klan composed? Was it made up of men who were 
in the rebel army? 

Answer. Yes, sir. I don’t believe there was one 
that belonged to it but what had been in the army. 
There was one little fellow, with one leg shorter than 
the other—I don’t think he was in the army. 

Question. Was it composed of rebel officers and 
soldiers? 

Answer. Yes, sir; the officers of our Klan had been 
officers in the army. 

Question. Were you a soldier in the rebel army 
throughout ? 

Answer. Yes, sir; I wentclear through the whole 
business. 

Question. In your camp in Lenoir county were the 
men masked? 

Answer. Notatthe meetings; but they would black 
their faces and get some old things on at night, if 
they wanted to do any devilment. But the night 
we went to the jail we just went full-handed. 
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Question, Some of you had disguises? 


An«wer. Some had a little black shroud. 
Vuestion. What was the uniform ? 
Answer. IT never saw it but once. It was made 


pretty much like one of those knit caps, only two 


horus run out on each side and one came over. 
(ucation. A head-dress with three horns ? 
inewer. ‘ . if. 
Vuestion, What was the color of the garments ? 
Answer. A black shroud, with a little string draw- 


ing it around the neck. It fits loose. 

Vuestion. Did you ever hear in your camps the 
subject of a foreign war talked of? 

fnewer. Yes, sir; | heard them say if there was a 
forcign war started up and the United States should 
take a handin it, that they could jump in on their 
backs and lick ’em out. 


QVuestion, Lick the United States out? 


Answer. Yes, sir. 
Question, When did you hear that? 
Answer. In 1869, 


(Juestion, State whether or not it was freely talked 
over in those meetings. 

Answer. Oh, yea; it was talkedoverin our camp. I 
know the whole camp heard it. 

(/uestion. They said if the United States took a 
hand init 

A newer, 
and wool her out. 

(Juestion, State whether or not that was the senti- 
ment of the camp. 

tnswer, Yes, sir: 
the whole camp. 

Vuestion. Was it your intention ? 

Answer, Yes, sir: it was. 

(Juestion. Was there anything said, andif so, what, 
about being able in that way to get back what you 
lost in the rebellion ? 

Answer. Yes, sir; they said that that was the only 
way we would ever get it back, was to wait for a for- 
eign war, and let the United States go into it, and 
then they could crawl on her back and get back 
what we lost. 

(Juestion. Did you find in the county adjoining 
Cabarrus the same order as in Lenoir? 

Answer. Yes, sir: pretty much the same thing, 

Question, And in South Carolina? 

Answer. Yes, sir: the signs would be just exactly 
alike after they took another degree. 

uestion. Did you talk with the Ku Klux in the 
county where you moved in South Carolina ? 

Answer. Y es, sir. 

Question. What did they say, if anything, were 
their objects—the same as yours? 

Answer. Yes, sir; thesame thing. 

Question. To clear out the Republican party ? 

Answer. Yes, sir; clean ’em out. [have heard 
them remark sinee that North Carolina had come 
out from under Republicans before South Carolina; 
that South Carolina had still to lay in. 

Question. Were you ever present when any negroes 
were taken out and whipped? 

Anewer. | was in one scrape. 

Question, What did you whip him for? 

Answer. He wasone of these leaders; he hadsome 
seven or eight that would vote the same ticket that 
he voted, and Kennedy said he must be lashed so as 
to make the others not vote that ticket. 

(Question, And you went and did it? 

Anawer. No, sir; I didn’t do a bit of whipping. 

qu stion, Low many went? 

Anawer. Six. 

(uestion. By Kennedy’s direction? 

Answer. Yes, sir. 

Question. Was it a decree at a meeting of the 
camp? 

Anawer. Yes, sir; Kennedy was our commander, 
and he could not make a command without he hada 
meeting. 

(Question. Do you remember the meeting when the 
negro-whipping was voted ? 

Answer. Y ea, air. 

Question. Were you there? 

Answer. Yes, sir. 

Question. And voted for it ? 

Answer. I did. 

Question, And then went with the party to assist 
in doing it ? 

Anawer. Yes, sir. 

ey W here was that? 

Answer, About three miles from Kinston. 

renee W hat was the man’s name you whipped ? 

Anewer. His name was John. 

Question. John what? 

Answer. Wesley, I believe. 
ger but once in my life. 
name, 

Question. When was that? 

Answer. In 1869, 

_ Question. Were all those events you speke of done 
in that year? 

Answer, Alldone in 1869; it was not three months’ 
time past, because they had just got a-going full head- 
way, and [ know the detective jumped in one night 
and gathered twelve of our men at one time and 
took ‘em to Newbern. 

Question. What detective? 

Anewer. Myers, 

(Juestion, United States deputy marshal? 

Answer. I don’t know what he was. 

Question. Was he a detective for illicit distilling? 

Anewer. Oh, no. 

Question. What was he a detective for? 

Answer. It was to catch these outrages. 


I believe it was generally over 


I never saw the nig- 
They told me that was his 


Then they could jump in on her back | 
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Question. Where were these twelve men when he 
caught them ? 

Answer. At home; but he had got their names 
before, and he took ’em when they was asleep. 

Question. Where did he carry them to? 

Answer. To Newbern. 

Question. Did he put them in prison ? 

Answer. Y es, sir. 

Question. Was he a United States officer? 

Answer. I reckon 80; he passed for that, 

* ” * z * a - a” a * a 

Well, my wife was the cause of the whole busi- 


ness, just right straight along. She had been work- 
ing at me, and telling me that she had got tired of 


| hearing such as that, and wanted me to get out of it 


if Leould. Then I went to McDonald and asked 
him, and he said yes, he thought he could. 

Question. Did you see Governor Holden? 

Answer. Ldid. Iwentin his office, and asked him 
if there was any chance of my getting a pardon— 
anything of that kind. He asked me what for? and 
I told him my wife had been in distress now for over 
twelve months, and wanted me out of the concern. 
He told me then that he could, and then J just made 


| the statement. 


Question, After you got into the order and knew 
the obligations that were imposed upon you, would 


| you have considered it your duty to carry out any 





order that they might impose upon you to save your 
own life? 

omer Well, of course,a man’s lifeis pretty dear 
to him. 

Gucaien. Suppose you had not carried out an 
order? 

Answer. Well, they would have killed me right 
straight. That is what they told me they would do. 

Question. Was that what was told each member 
after he came in? 

Answer. Yes, sir; that if he did not obey his offi- 
cer he was to be dealt with according to the camp; 
and then if he revealed anything from the camp he 
was to die. 


The most fearful fruit of this conspiracy is 
the murder of Wyatt Outlaw, an innocent man 
and a good, quiet citizen, who was hanged in 
a county town within a few yards of the court- 
house, and was left hanging till near noon, no 
person daring to cut him down, because there 
was a warning on his breast, and shortly after 
a simple-minded negro was drowned because 
he had seen the Ku Klux leaving the town. 
The report shows two hundred and fifty- 
seven outrages—hanging, drowning, shooting, 
wounding, scourging, and all manner of wrongs. 


SOUTH CAROLINA. 


South Carolina has long been called the 
‘*hot-bed of treason.’’ She has generally 
taken part in all mischief from Tory to Ku 
Klux. And now her Governor calls on the 
President to suppress the insurrection. We 
have several books of testimony showing that 
in two districts, at the last presidential election, 
fifteen thousand voters were kept away from 
the polls, or compelled to vote the Democratic 
ticket, by the Ku Klux Klan. A man who 
belonged to the Klan, and killed a Republican 
State officer under its orders, testifies and 
exposes it. This is the same organization as 
that in North Carolina, but more open and 
bold. Here the element of treason to the 
State and national governments is most pro- 
nounced. The Klans are armed with Win- 
chester rifles, and go to the polls in arms and 
carry elections by force. 


William K. Tolbert, of lawful age, being dulysworn, 
says: 
Question. What is your name, and whore do you 
reside, and your occupation? : 
Answer. 1 live at Greenwood, Abbeville county, 
South Carolina; farming. : . 
Question. How long have you lived in Abbeville 
county ? ’ 
Answer. All my life. | ‘ f 
Question. Were you in Abbeville county_during 
the months of July, August, September, October, 
and November, 1868 ? 
Answer. I was. 
Question. How old are you? 
Answer, Twenty-nine years old. s 
Question. Did you belong to either of the political 
parties during the last campaign? 
Anewer. I did, sir. 
pda se To which one? 
Answer. Democrat. s 
Question. How was the Democratic party organ- 
ized in Abbeville a’ : 
Answer. Inte clubs. Democratic clubs. 
westion. Did you belong to one of those clubs? 
newer. Yes; to Greenwood club. . 
qeeens Where did your club hold its meetings? 
newer, At the depot; met once a week. 


[April 4, 
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Question. Were your meetings 

Answer. Public to Democrats, 
No Radical allowed to come in. 

(Question. Was there any secret organization con- 
nected with those clubs? 

Answer. Y es,sir; committees were appointed which 
met in secret, and they appointed men to patrol in 
each different neighborhood. 

Question. For what purpose were these men de- 
tailed to patrol? 

Answer. To find cut where the negroes were hold- 
ing Union Leagues. 

Question. They were instructed, you say, to patrol 
these a iamnouties what other instructions had 
they, if any? 

Answer. To break them up; kill the leaders; fire 
into them and kill the leader if they could. 

(Juestion. Were there any other instructions given 
to these committees by the Democratic clubs in rela- 
tion to the election to be held on the 3d November ? 

Answer. Yes, sir. The day before the election the 
tickete were taken away from the Republican party, 
from those who had charge of the tickets, by these 
committees. The committees were searching for 
them the night before the election, taking them 
wherever they could find them. I was one of the 
gangs myself. Ten or eleven were with me. I was 
a member of the committee myself. Destroyed the 
tickets. All of us were armed. 

Question. What were your instructions if the per- 
sons having the tickets in charge refused to give 
them up? 

Answer. Shoot them and take them by force. 

Question. Were you well acquainted throughout 
the county? 

Answer. Yes, sir. 

(Question. Have you the meansof knowing, and do 
you know, what were the political sentiments of the 
negro populationin that county, and how they would 
have voted if they had been allowed to vote? 

Anewer. There were at least four colored votes to 
one white vote in the county. They would have 
voted for the Republican candidate—at least ninety- 
nine out of each hundred. 

uestion. Where were you on the day of election, 
3d November, 1868? 

Answer. In fore part of the day at a voting pre- 
cinct, Greenwood, in Abbeville county. A courier 
came in from Whitehall precinct, Abbevillecounty, 
saying they were fighting there, (this was about one 
o’clock,) and thatthe Republicans were about whip- 
ping. A squad of us, armed, about thirty besides 
myself, were sent there. When we got there the 
Republicans were all gone, except one, who was lying 
there dead. Heard that others were wounded. There 
had been some shooting; don’t know if the Repub- 
licans shot. No white man was shot. Only twocol- 
ored men were allowed to vote before shooting com- 
menced at Whitehall. 

Question. About how many colored men usually 
voted at that precinct? 

Answer. Some four or five hundred, 

Question. How would those four or five hundred 
men have voted if they had been allowed to vote? 

emgwer, They would have voted the Republican 
ticket. 

uestion. Did the Democrats come to the White- 
hall peine precinct armed on the day of the elec- 
tion ‘ 

Answer. Every one, so far as I know. It was a 
general understanding throughout the county that 
all were to go armed. 

Question. State what occurred at Greenwood pre- 
cinct up to the time you left to go to Whitehall. 

Answer. Well, the negroes, to the number of about 
four hundred voters, in Abbeville county, assembled 
about one hundred and fifty yards from the polls. 
The white men, Democrats, were all around the 
door. Captain J. G. Boozer was sitting right by the 
door to examine the tickets. Don’t know whether 
Boozer was appointed. He was there for that busi- 
ness. Two Republicans, colored men, came up to 
vote. They came from the main body. He said: 
**Let me see your papers.”’ They pulled out the 
Republican tickets with Hoge’s name on them for 
Congress. He told them that they could not vote 
them sort there; they would have to go somewhere 
else to vote those papers. Boozer was armed. They 
turned back to the main body, who saw that there 
was no chance to vote, so they disbanded and went 
home, about four hundred of them, all voters in 
Abbeville county. 

Question. Were the Republican tickets taken by 
any member of the Democratic party from the mes- 
senger who had them in charge while on his way to 


pupiie? 
ut not to Radicals 


* ninety-sixth precinct; and if so, what was done witi 


the tickets? 

Answer, Yes; they were taken away by John G. 
Boozer, who distributed them among white men, 
and destroyed many of them; all were destroyed 
after looking at them, 

Question. Was there any understanding among the 
Democrats as to what they would do at Greenwood 
if the colored men insisted upon voting? 

Answer. Yes; a clear understanding that the Dem- 
ocrats would force them from the polls if they under- 
took to vote—force them by arms; wewereall armed, 


| and intended if they rushed in we would rush them 


back, shooting into them; can’t say if it was a gen- 
eral understanding throughout the county; I believe 
it was. 

Question. State if it was safe for Republican speak - 
ers to canvass that county. 

Answer. No, sir; it was not safe. 
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uestion. What was the general understanding as 
Pe Republican speakers were to be treated? 

Answer. Shootthem; kill them; stop it. 

Question. Stateif in accordance with that general 
understanding in the county any Republican leaders 
or speakers were killed or shot ? 

Answer. There were. 

Question. About how many men were shot or 
killed in Abbeville during months from July, 1868, 
to day of election? 

Answer. There were—let us see—I know of four 
that were shot; one got over it; three were killed; 
several others were shot and wounded, but I don’t 
know the persons, 

Question. State if the persons were shot because 
they were Republicans. 

Answer. They were killed because of the influence 
they had with others in the Republican party, and 
because they were members of the Republican party. 

Question. Give the names of the three men that 
were killed. 

Answer. Martin—James Martin, a member of the 
General Assembly, a resident of Abbeville county; 
B. F. Randolph, a Republican speaker, who came 
there with Judge Hoge—don’t know whether he 
was a State senator or not; the other man—I don’t 
remember his name—he was killed at Whitehall 
election day; I saw him. 

(uestion, State if it was the intention to kill me 
at the same time as Randolph. 

Answer. Don’t know; the people said you ought 
to be killed—that Judge Hoge ought to be killed. 

Question. What did they mean when they said 
that a man ought to be killed? 

Answer. They meant to kill him if they got a 
chance. 

Question. State where Mr. Randolph was killed. 

Answer. At Hodges’s Depot, in Abbeville county. 

Question. Are you well known at Hodges’s Depot? 

Answer. Yes; well known by everybody. 
wee State the date when Mr. Randolph was 

cea, 

Answer. I think on the 16th of October, 1868. 

Question. At what time in the day was he killed ? 

Answer. About one or two o’clock in the day-time. 

Question. Were you present? 

Answer. Yes, 

Question. Were you disguised in any way? 

Answer. No, sir. 

Question. Did citizens living at Hodges’s Depot 
recognize you at that time and see you? 

Answer. Yes, sir; both saw and recognized me. I 
talked with ahalf dozen of them—Fletcher, Hodges, 
Langdon, Conner, Jim Cochran. 

Question. State how you happened to be at Hodges’s 
Depot the day Randolph was killed. 

Answer. [heard he was going to make a speech 
there, and I went upto hearit. WhenI got there 
they told me that he was not going to speak there— 
that he had gone up to Abbeville Court-House, and 
was going to Anderson that night (afternoon) on 
the train. Joshua Logan and J. W. Talbert came 
- the depot withme. Both were known at Hodges’s 

epot. 

Question. State what was done by you, and by Tal- 
bert, and Logan, and what was said and done by 
others until the train arrived from Abbeville, and 
what was done after the train did arrive at Hodges’s 

epot. 

Answer. When we arrived there, we found acrowd 
of men, some eight or ten besides our number. We 
commenced talking about Randolph; that he had 
threatened to Colonel Aiken to burn up the State; 
that he could do itin three words, and that we must 
kill him. Langdon Conner, and Fletcher Hodges 
said this tous afterwecame up. Weall were armed. 
I mean all at Hodges’sDepot. They put up atarget 
and we all shot off our pistols at it. We did it to 
reload our — so as to be sure that they would 
fire, being freshly loaded. They put it on Logan, 
Talbert, and myself to do the shooting, saying that 
as we did not live there the negroes would not know 
us; if any more shooting was to be done, they would 
do it; that if Randolph’s guard fired on us, they 
would fire on them. When the train camein Lang- 
don Conner went to the conductor and asked him if 
Randolph was on board, and he came back and said 
he was on thetrain. The train ran 3 to the side of 
the platform. Randolph was sitting by the door of 
the car. The rest all went to the upper end of the 
platform and got on the platform; I went to the 
lower end; just at this time the Greenville train 
ran up. Randolph immediately changed cars, and 
walked back into the last passenger-coach and took 
his seat. James Cochran stepped up to me at that 
time and says, “ Bill, you fellows ought to have been 
disguised.” said, “Jim, what do youthink of it, any- 
how?” Hesays, ‘He ought to be killed, and nowis the 
time to do it—rightnow.”’ Fletch. Hodges came up 
with a roll of money in his hand, and says, ‘‘Assoon 
as you do it, we give you this, and we will back you; 
if there is any more shooting we will do it.” By this 
time Randolph had got off his seat and walked out 
on the platform of the car. John Brooks came up 
with his pistol in his hand, and he says, “* Now is your 
time; here hestands on the platform,” and he pointed 
him out to me. Logan, Talbert, and myself done the 
shooting—we all three shot him, and he was killed 
dead, and Langdon Conner told us to go on, they 
would do the balance; he had his pistol in his hand. 

e got on our horses and rode off. 

Question. Did any person living at Hodges’s Depot 
attempt to arrest you? 

Answer. No, sir; we went to Alick Ellis’s, about 
two and a half miles off. He was notat home. We 








Ku Klux Klan—Mr. Stevenson. 


wanted to see him on business. He was at Cokes- 
burg. Logan and Talbert went to Cokesburg to see 
him, and found him there in a Democratic meeting. 
They came back to Alick Ellis’s with him. They 
told me that» Randolph’s name was brought up in 
the Democratic meeting as to what they would do 
with him. Some said cut him up and feed him to 
the dogs. Others said they would box him up and 
express him to Governor Scott asa present. Ellis 
knew that he was killed, and killed by us, and that 
some of the members of the Democratic club saw it 
done—saw Randolph killed. (Witness is here warned 
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Iredell Jones: 

Question, Lam twenty-eight years of age; | reside 
at Rockhill, Fork county, South Carolina, and am a 
merchant. 

Question. Were there any secret organizations in 
your county? 

Answer. There were two; one the Union League 


| and the other the Ku Klux. 


by the respondent’s counsel to speak only from his | 


own knowledge.) 


I speak from my own knowledge. | 


Question. Were any of the members of the Demo- | 


cratic club present when the shooting took place? 
Answer. Y es, sir. 
Question. Did they say anything about the shooting. 
Answer. They advised me to shoot him, to kill 
him, and they would back me in it. 
Question. State the names of someof the members 


of the Democratic club who were present and advised | 


the shooting. 


Answer. James Cochran, Langdon Conner, and | 


Fletch. Hodges are three that [remember. Don’t 
know that there was a coroner's inquest; was told 
there was one; was told the foreman of the jury; 
don’t know who was on it. 

Question. State if there existed in Abbeville or in 
any other of the counties in the third congressional 
district of South Carolina an organization krown as 
the Ku Klux Klan. 

Answer. There was in Abbeville. 

Question. Did that organization exist in other 
counties? 

Answer. Edo not knowit of my own knowledge, 
but from pass-words and signs it did, given by mem- 
bers that t knew by signs to belong to the Klan in 
other counties. 

Question. Was that a secret organization? 

Answer. It was. 

Question. Was it a political organization? 

Answer. It was a political organization of the 
Democratic party. 

Question. Did the political organization of the 
Democratic party known as the Ku Klux Klan exist 


Answer. I can speak that it existed in Edgefield, 
Abbeville, and Laurens. 

Question. Did the parties joining that organization 
in Abbeville and other counties take an oath upon 
joining? 

Answer. They did. 

Question. About what proportion of the members 
of the Democratic party in Abbeville belonged to 
that Klan? 

Answer. Nearly all. 

—— Name some of them. 


that D. Wyatt Aiken. 

Question. What were the objects and intentions of 
that organization of the Democratic party known as 
the Ku Klux Klan? 

Answer. To regulate the Republican party, break 
it up if they could, and strengthen the Democratic 
party. 

(Question. What means were they to use in order to 
break up the Republican party ? 

Answer. Kill out the leaders of the Republican 
party and drive them out of the State. 


Klan, take an oath to carry out those principles? 
Answer. The oath taken was this: to do whatever 
their leader ordered them to do. 

Question. State if those organizations were offi- 
cered; if so, state what those oflicers were called. 


he was known as the captain of the company. 

Question. Were you sworn to obey the orders of the 

captain of your company? 

Answer. Yes, sir. 

Question. Did the captain of your company give 

qu any orders in regard to killing presidents of 
nion Leagues and leaders of the Republican party, 

and speakers of the same? 

Answer. Yes, sir, he did; he told us to find out 

when the Leagues met, and to fire into them and 

kill their president if we could. 

Question. Were those orders carried out and en- 

forced by the members of the company as far as pos- 

sible? 

Answer. Yes, they were. 

Question. W asit understood that Mr. Randolph was 


organizing them? 

Answer. Yes, sir; he was the man that organized 
the Union Leagues in South Carolina, and that was 
one of the reasons why he was killed. 

Question. Stateif you had any orders from the cap- 
tain of your company in regard to allowing negroes 
to vote on the 3d November, 1868; if so, what those 
orders were. 

Answer. We had a meeting the night before the 
election; had orders from our captain to come early 
to the precinct next morning armed and not allow a 
negro Republican to cast a vote; to try to persuade 
them to vote the Democratic ticket, and if they 
insisted upon voting to foree them back, to fight 
them, kill them, shoot them. 

Question. What was the name of the captain _of 


your company. : 
Answer. Jobn G. Boozer was the captain; about 
twenty that I know, but there were more than that. 


in all the counties of the third congressional district? | 


newer. Captain J. G. Boozer. D. Cresswell, Fletch. | 
Hodges, Langdon Conner, Bob Stansler; don’t know | 


Question. Did every member, upon joining that | 


Answer. We had a leader in every organization; | 


the president of the Union Leagues and engaged in | 





your company, and how many members belonged to | 





Question. Did the Ku Klux travel over the county — 


disguised, men and horses? 

Answer. They did. 

Question. What was the object of the Ku Klux? 

Answer. Their object was reported to be to intim- 
idate Repubiican voters. 

Questiov. Were they armed as well as disguised ? 

Answer. They were. 

Question. Did the Ku Klux ride over the county 
generally for some time before tho election ? 

Answer. They did, 

Jobn L. Watson: 

Question. Did the Democrats import iuto your 
county a number of improved fire-arms previous to 
that election? 

Answer. Such was the general understanding, that 
large numbers were brought in? 

(Question. Did you ever see the Ku Klux in your 
neighborhood? 

Answer. I saw them pass my house in Ebenezer, 
in disguise, having their horses aiso disguised. 

Question. Wasthat the same nightthat your neigh- 
bor, Captain Ferris’s house, and that Governor fF ewel 
was attacked? 

Answer. It was not the same night. 

Question. Did you ever see the Ku Klux at Rock- 
hill depot after night? 

Answer. I saw men who IL believed, from their 
actions, belonged to the Ku Klux. 

Question. Was Iredell Jones one of that party? 

Answer. He was, and seemed to bo the leader of 
the party. From conversation I had with him | 
believe they were waiting upon Comptroller Gen- 
eral Neagle, who they said it was reported would 
come on the train. It was currently reported 
throughout the country that General Neagle’s life 
was threatened if he came there. 

Question. Were the Ku Klux generally organized 


throughout your county, and did they succeed in 


frightening away from the polls very many Repub- 


| licans? 


Answer. They were, and did. 


William L. Rogers, (Democrat :) 

I am thirty-six years of age, and am a merchant. 

Question. What was the feeling toward Repub- 
licans in Pickens county at and previous to the con- 
gressional and presidential election in 1868? 

Answer. It was very bitter and hostile toward 
them. [heardagreat many threats made against the 
Republicans in that canvass. A letter was dropped 
at my house threatening me, 

Question. What was the effect upon the colored 
men by the threats and intimidations used by the 


| Democracy ? 


Answer. They very much frightened the colored 
people, and kept very many from the polls. 

Question. Was there a Democratic club in 
neighborhood? 

Answer. There was. At its organization I joined 
it, but afterward withdrew from it. I acted for some 
time as its president. 

Question, Why did you withdraw from it? 

Answer. Because they passed resolutions declar- 
ing that they would give no work to any man, white 
or black, who voted the Republican ticket, nor per- 
mit him to live upon their lands, nor sell him pro- 
Visions, but would starve him out. 

Question. Did they publish these resolutions for 
the sake of intimidating voters? 

Answer. They did, and they had great effect. 


Hon. Robert K. Scott, being duly sworn: 

Question. What is your name, your residence, and 
official position? 

Answer. Robert K. Scott, Columbia, South Caro- 
lina, and Governor of the State. 

Question. Were you the Governor of the State of 
South Carolina from July to December, 1868? 

Answer. I was inaugurated on the %th of August, 
1868, and have acted in that official capacity up to 
the present time. 

Question. State what was the political condition 
of the State in the counties of Newberry, Abbeville, 
Edgefield, and Anderson during that time, and in 
the months of October and November, 1868, 

Answer. There was a great political excitement 
existing in those counties. The laws could not be 
and were not enforced in those counties during that 
time. 

Question. Why were not the laws enforced in those 


your 


| counties ? 


Answer. Because of political organizations that set 
at defiance the officers of the law. 

(Question. State which of those organization 
organized in opposition to the law? 

Answer. From information received by me as 
Executive of the State, | was forced to the conelu- 


was 


| sion that the Democratic party was organized for 


the purpose of preventing the officers of the law from 
enforcing the law against any of their political par- 
tisans, and for the purpose of controlling the elec- 
tions to take place in November in the interest of 
that party alone. 

Question. Did these political organizations arm 
themselves to carry out the objects of their organ- 


| ization? 


Answer. I was informed by men who claimed 
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to be members of Democratic clubs that they were 
arming themselves with 16-shooters, (Winchester 
rifles,) with the declared purpose of first controlling 
the election by keeping the negroes away from the 
polls; and if resistance was made they would shoot 
the negroes down, and thereby intimidate them, and 
thereby prevent the more tamid from attending at 
ihil. 
QVuestion, State if, in accordance with these dec- 
larations, they did import these rifles. 
inewer. Linquired of James G. Gibbs, of this city, 
if the statement was true that they were importing 
these rifles. He admitted the truth of the state- 
nent. - : ” - . - 
I think that there was scarcely a mail received at 
executive department during the months of 
eptember, October, and November, 1868, that I did 
not get one or more letters reporting the murder of 
citizens ot the county, and claimed by the writers of 
these letters that they were murdered on account 
of political opinions, or other outrages committed 
n them, and begging of me to send a military force 
to theeounty to give the people protection against 
luwless men. 
(WJuestion, What was the condition of Abbeville 
county as to outrages; also of Newberry? 
tnswer. The condition of these counties was greatly 
eimilar to that of Edgefield, in Abbeville county. 
{ have reports on file of nineteen murders, all com- 
mitted before November election. The men mur- 


Union Leagues; and all were Republicans, I 
ieve, ¢ ~ + ’ * ~ 
(uestion, Do you not know thatthe importation of 
urims into the State was brought about by the fact 
that every negro manin the State was the owner 
of a fire-arm, and the white men almost entirely 
unarmed ? 

Answer. On the contrary, | know exactly to the 
reverse of that; that you would scarcely meet a 
white man withouta revolverand a double-barreled 
shot-gun. ILtis true that many of the colored men 
were armed with shot-guns and old muskets, and 
not morethan alarge minority had even these arms. 
L wish to give the white men of the State the credit 
ot having more knowledge of the negro character 
than to believe that it was necessary in any emor- 
geucy to provide themselves with these destructive 
weapons ina time of profound peace 

Question. You think, then, and so testify, that the 
16-sbooters were imported to kill negroes? 

Answer. I believe, from evidence that [ dare not 
regard as worthless, that it was the belief ofa party 
of this State, ora large number of men of this State, 
that the Democratic candidates for President and 
Vice President would be elected, and thereby a de- 


‘ 
‘ 
1 
0) 


lered were generally reported to me as leaders | 


Ku ne Klan—Mr. Stevenson. 


killed at Hodges’s Depot on his return from Abbe- 

ville Court-House, in the course of hiscanvass of the | 
upper portion of the State; and so thoroughly was 
I convinced that it was unsafe to canvass the State 


| that I wrote and advised A. 8. Wallace, the candi- 


date of the fourth congressional district, and his 
friends to come from Spartanburg here to Columbia 


| 
| 


1 


and to cease the canvass, or they would lose their | 


lives. 


Question. Which of the counties in the fourth con- 
gressional district were the most dangerous and tur- 


| bulent from the official information you received ? 


Answer. Union, York, and Laarens were the most; 
Spartanburg, Pickens, and Oconee were very tur- 


bulent, and mob violence was used, but not to the | 


same extent as in York, Union, and Laurens; in 
Greenville, Fairficld, and Chester a comparatively 
pas ention, for the upper part of this State, was 
el 
Question. From official information did there exist 


| such an org anization as the Ka Klux Klan in all 
| these counties? 


_ Answer, There did in all these counties, as well as 
in the entire upper part of the State, and still ex- 


| ists and continues to commit depredations upon the 


people to such extent that I haveeven recently been 
compelled in York county to organize a militia com- 
pany, who are now standing guard to protect their 
persons and Rrsoetty against their lawless violence. 
Question. Did you take measures to protect the 
people in those counties at that time? 
Answer. I did. In addition to the constabulary 


| force of the State, I called upon General Meade, the 
| commandant of this military district, to establish 


cision would be given against the reconstruction | 


laws of Congress, and it was the intention of these 
men to inaugurate a civil war for the purpos eof 
overthrowing the governments that had been estab- 
lished at the South. 
this belief conversations that were not uncommon 
among those who were most active in importing 
these arms, orrather distributing these arms, where- 


| will give as one reason for | 


in they expressed their plan of operation, in which | 


they stated that they would bring abouta riot, in 
this riot they would kill off the leading Republicans, 
both white and black, and that it would be an casy 


matter, after they were disposed of, to control the | 
more easy and timid negro with these guns in their | 


hands, With the present State oflicers disposed of, 
they ‘would call a new election, when they would 
have the whole matter in their own hands. In an- 
wer to an inquiry whether they did not fear that 
they would be ealled to answer for this wholesale 
work, they said, “* Who ever heard of anybody being 
punished for a riot?” and referred to Memphis, 
Camilla, and New Orleans in 1806, 

(Juestion, You think, then, the 16-shooters were 
intended tor anothe rrebellion and a new sec session ? 

lneswer, I think they were intended for a new 
rebellion, bul not a new secession. 


Governor Scott further testifies: 


(Question, From your official knowledge, what was 
the political condition of affairs in the fourth con- 

essional district of South Carolina at and previous 
hat election ? 
newer, From official and other information I am 
satisfied that there were organizations in all the 
counties of the fourth congressional district to pre- 
venta full and fair expression at that election, It 
was a part of their purpose and organization to pre- 
ent Republicans from voting, by whatever means 
it Was necessary to accomplish that object. During 
he canvass, for two months before the election, 


{ 
{ 


tant reports came to the executive office of the | 


most flagrant and infamous outrages being perpe- 
trated upon the leading colored Republicans. 

(Juestion, Did you hear the lives of any Repub- 
liean leaders threatened of the fourth congressional 
aisirict? 

Answer, IT did; a prominent man of this city, who 
was a Democrat himself, said that it was thedeterm- 
ination of the people to kill Senator Rose, of York 

yuuty, and Joseph Crews, member of the Legisla- 
ture from Laurens, as they had made themselves so 
»bnoxious to their old friends by allying themselves 
with the “nigger or Radical party;” that he would 
idvise them not to return to th eir homes; that they 
aad betterleave the State, as they could not live in it. 
(Jueation, Were the lives of Republican speakers 
»1n the canvass ? 

Aes er. They were not; Mr. Randolph, chairman 

of the Republican State central committee, was 


military posts in the counties of Union, York, Lau- 
rens, and Chester; but these troops were so few in 
number, and their orders were such, that they could 
do but little more than afford a sort of moral influ- 
ence in the immediate vicinity of the towns in which 
they were stationed; other parts of the counties 
were left entirely unprotected. 

Question. From your knowledge, obtained from 
reliable sources, was there afuir election held at that 
time in this district? 

Answer. Except in the counties of Fairfield, Ches- 
ter, and Greenville, the election was a mere farce, 
and no man in the counties who has the least sense 
of honesty would say otherwise; the frauds, intim- 
idations, violence, and murders were so well under- 
stood by all men inside and outside of those coun- 


| ties, that IL cannot believe that there is a single man 





| 


in those counties who would so stultify himself as to 
say that there was anything like an approximation 


to a fair election; the Democracy carried the elec- | 


tion by intimidation and violence alone. 

(uestion. Why did you not have troops distributed 
throughout all these counties to protect the citizens 
in their rights? 

Answer. Forthe simple reason that there were not 
a sufficient number of troops in the State; if there 
had been, I would have placed at least onc com- 
pany in every county in the third and fourth con- 
gressional districts; [ knew they were badly needed 
in all of them. 

Question, Was it not your duty as Executive of 
the State to protect all its citizens? 

Answer, It was; but the government had been 
but recently organized under the reconstruction 
acts, and had not a single gun with which to arm 
the militia, and it would have been folly to have 
placed inexperienced and unarmed men against 
organized and disciplined ex-confederate soldiers, 
armed with the most approved weapons known to 
modern warfare, the Winchester 14-shooting rifles, 
which had been shipped into the State during the 
summer and fall of 1868 in large numbers and distrib- 
uted among these counties for the express purpose 
of spreading terror and intimidation throughout 
the district during the campaign and the elec- 
tion, and for the publicly-avowed purpose of over- 
turning the government of the State, provided the 


| election should result favorably for Seymour and 


Biair. This intention was not only asubjec: of daily 


| conversation among their people, but was openly 
| declared by their public speakers. 


John B. Hubbard: Dae : 

Iam forty years of age; reside in Columbia; am 
chief constable of the State of South Carolina. I 
have been chief constable of the State since the 27th 
day of August, 1868, and have resided in the State 
since 1866. I was detective under Generals Sickles 
and Canby. 

Question. Were you through the counties of the 
fourth congressional district previous 2 the presi- 
dential and congressional election; and whai was 
the political condition of affairs there at that time? 

Answer. In all the counties except one there were 
threats, intimidations, and violence used against 
me ublicans. Men were taken out by the Ku Klux 

whipped, to frighten them from voting the Re- 
publican ticket. My subordinates officially notified 
me that in all the counties west of Broad river, as 
well as in York county, Ku Klux abounded in num- 
bers and spread general terror all over the country. 
They traveled disguised, with their faces masked, 
themselves covered with different habits, and their 
horses spread over with sheets or covers. They left 
mee with skull and cross-bones, and mottoes, such 
“Beware; your time has come,” and also fre- 
aeuiae left ‘coffins at and about different doors. 
Vhen [ was in Union, in the summer and fall of 
1868, they declared openly that ay would c the 
election their way, no matter what occ 
asked them how, and they said, “We have a trick 
you willsee.” In York they said that if they had 
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known that Iwas Hubbard I would never have got- 
ten out alive. Inthe same county nunierous eases 
of whippings and shootings were officially reported 
tome. The Ku Klux abounded everywhere. In 
Laurens county cases were oflictally reported to me 
in which men were stationed on the highways to 
esest Republican voters from going to the polls, 

umerous Outrages and murders were perpetrated 
on Republicans. There was one case in which, in 
the town of Laurens, a man was publicly shot down 
in the streets for simply saying he was a Republican ; 
another case, in which twenty shots were fired upon 


la Republican in daylight, until he was chased en- 


tirely out of the town. In Oconee, Pickens, and 
Spartanburg the same state of affairs existed. In 
Greenville, except in the lower part of the county, 
in which Ku Klux abounded, it was not sobad. In 
all the other counties a general system of intim- 
idation and terrorism reigned supreme. I daily 
expected to hear that my deputies were killed, and 
that anarchy had taken possession of the county. 
So great, was the danger that I advised the members 
of the Legislature of Laurens and York notto go 
home during the recess. Every time that I my self 
went into those counties I thought I would not ge 
back alive. I was told by prominent Demeerats 
that I would not get back; that I would be killed. 
Prominent Democrats advised my friends in New 
York to get me to leave the State; that their polit- 
ical friends had sworn to kill me, My principal 
danger was in the third and fourth congressional 
districts of the State. The Ku Klux organization 
in these districts was perfect. I was told since, by 
members of that organization, that they had couriers 
posted all over the country who could travel as fast 
as the cars; that if a disturbance commenced at any 
of the polls a general massacre of Republicans was 
intended. 
Question. Were there many Winchester rifles 
shipped into those counties by the Democrats ? 
Answer. Several thousand were shipped by ex- 
press, as well as many on private account. There 
was a general distributing office here in Gateasbia. 
Question. Was there a picture of leading Repub- 
licans taken and distributed throughout the State, 
so that they might be recognized and murdered ? 
Answer, There was. It was sent aniong the Demo- 
cratic roughs throughout the entire State. 


H.C. Brawley: 

I am thirty-five years of age; reside in Chester 
county, South Carolina, near the York county line, 
and am a farmer. 

Question. Did you know the leaderofthe Ku Klux 
band, as well as a number of the band itself, who 
patrolled the country at night previous to this elec- 
tion % 

Answer. I did; but do not think it safe to give 
their names. 

estion. Were those bands armed and disguised? 

newer. They were disguised, and armed with 

16-shooters. The country wasthen, and still is, full 
of those guns. 


W. A. Bishop, farmer: 

Question. How long have you resided in Greenville 
county? 

Answer. About sixteen or seventeen years. 

Question. Did you hear Demorrats express their 
opinion in regard to the reconstruction laws and 
the State government organized under them ? 

Answer. They considered the reconstruction laws 
were unconstitutional, and that the State govern- 
ment would not stand, and that it was illegal, and 
all laws passed were null and void, and that they 
would not respect the State officers. 


John B. Hyde: 
I was frequently notified by persons that if Sey- 
mour and Blair were elected I would be run out of 
the country, and could not live in Greenville. Pic- 


tures of coffins were posted on the doors of the houses 


of prominent Republicans. 


W. Magill Fleming: 

Question. What opinions did you hearexpressed by 
the Democrats in regard to the reconstruction laws 
and the State government organized under them? 

Answer. They held that the reconstruction acts 
were illegal, unconstitutional, and void, andthat the 
State government organized ‘thereby was @ usurpa- 
tion of the rights of citizens of this State, and ought 
to be resisted by every means which God and nature 
had put in their power. 


Thomas Hill: : 

Question. Did they prevent the Union League from 
meeting there? ‘ 

Answer. They broke it u 
watch in the woods to keep 
ing there. : 

uestion. Were the Republicans peaceable and 
well-behaved? 

Answer. They were afraid to show themselves. It 
was not safe for a man to say that he was a Repub- 
lican. He would be shot down on the street for say- 
ingso. One man by the name of Tabby, who was 
greement 9 of the Union League, was shot down in 

ohn Kyle’s store, in the town of Laurens, in broad 
daylight, simply for being a Republican. 

uestion. Did you ever join the Democratic club 
at Laurens Court-House? 

Answer. I did. Being a poor man, and in order 
to save my life, I was compelled to sail under false 
colors and = the club. 

Question. Were you ever present at the meetings 
of that club? 

Answer. I was often present. 


entirely, and would 
epublicans from meet- 











1871.] 


42p Cona....1st Sess. 


Question. Did that club ever pass resolutions to 
prevent Republicans from voting at the presidential 
and congressional election in 1868; and, if so, what 
was the character of these resolutions ? 

Answer. They did. They passed resolutions to 
furnish every white Democrat with arms, so as to 
be able to take possession of the polls and prevent 
the Republicans from voting on the day of the said 
lection. 

Or Quention. Were the Democrats generally armed on 
bat day? 
“7 nswer. Every one of them was armed. 

Enoch Cannon: 

IT am a citizen of Spartanburg, South Carolina; 
was born and raised in that county; I am twenty- 
seven years old. bi : : 

Question. What position did you hold at the time 
of said election ? 


Answer. I was acting deputy State constable in | 


Spartanburg county. : 

Question. Was there much excitement, and was the 
feeling bitter? 

Answer. Very bitter indeed. 

(uestion. Which party occasioned the trouble? 

Answer. The Democratic party, who had been 
legally defeated in the contest for the election of 
members to the State convention. * 

Question. Who were the leaders of the Democratic 
party in your county at that time? 

Answer. The very men who led the county into 
rebellion in 1860. s 

Question. What was the tone of the press in your 
county at the time and previous to this election ? 

Answer. It was bitter and threatening against the 
United States Government and all its friends; against 
the reconstruction policy of Congress and the friends 
of the State government. 

Question. What was the condition of Spartanburg 
county at and previous to the day of the election? 

Answer. It was very nearly in a state of rebellion 
against the United States Government, and terror 
and intimidation reigned supreme. While carrying 
the United States flag I was ordered to halt by the 
leading Democrats, and both me and the flag was 
cursed by them, and the United States Government, 
as well as the government of the State of Sonth 
Carolina, were denounced by them in blatant terms. 


T. M. Graham, born and raised in Chester: 

Question. Do you know that fire-arms were brought 
to Chester during the canvass? 

Answer. Yes, I know that a great many of those 
new-fashioned breech-loading rifles were brought 
there by two business men and sold to the people. 
I think the house of Smith & Melton ordered them 
for the people; they brought none except to fill 
orders, I think. 

P. J. O’Connell: 

Question. What were the principles of the Demo- 
cratic party, as set forth in their speeches and pub- 
lications, in relation to the reconstruction laws and 
the State government organized under them? 

Answer. Their principles were that the recon- 
struction acts were null and void and unconstitu- 
tional, that they recognized no such thing as the 
State government, and would countenance no man 
who associated himself with the Republican party. 
They regarded Governor Scott as an interloper, and 
questioned his authority in matters that pertained 
to the State government. 


William P. Iarris, a farmer, says: 

Question. How long have you lived in Newberry 
county ? 

Answer. For the last forty years. 

Question. Do you know anything about the persons 
who were killed? 

Answer, I know that Lee Nance, Johnson Gloster, 
Jack Roberts, and Amos Wesley were killed because 
they were active Republicans; I knew of several 
who were turned off for voting Republican tickets, 
and I have heard of a great many who were whipped 
or turned off for intending to vote the Republican 
ticket. 

James Henderson: 

Question. How long have you lived in Newberry 
county? 

Answer. Thirty-one years. 

Question, State if you know if there was a general 
system of intimidation and violence practiced in 
Newberry county for the purpose of preventing the 
colored men and members of the Republican party 
from voting the Republican ticket. 

Anawer. There was. 

Question. What did that consist of? 

_ Answer, It consisted in whipping, shooting, kill- 
ing, and turning them off the places. 

Question. State, if you know, how many men were 
killed in Newberry county on account of their polit- 
ical opinions during the canvass. 

Answer. Four, for being Republicans. 

Question. How many whipped? 

Answer. Three that Iknow of, for the same reason. 

Question. How many shot? 

Answer. Three shot badly that I know of; there 
are dozens of others that I have heard of, but these 
I know myself. 

John R. Cochran : : 

I was born in Anderson county; have lived there 
all my life; am twenty-six years old. 

_ Question. Were you a rebel during the war, and 
in the rebel army ? : 

Answer. Yes; in fourth South Carolina regiment, 
and wounded in first Bull Run battle. 














Ku Klux Klan— Ms. Stevenson. 
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Question. State the political condition of Anderson 
county during the campaign. 

Answer. Very excited. Democratic clubs were 
organized throughout the county, and it was gener- 
ally understood, and I was sotold by many members 
of the clubs, that resolutions were passed in the 
clubs that no man should employ colored men who 
voted the Republican ticket, and there was a general 
system of intimidation and violence in many por- 
tions of the county; in some portions of the county 
men, white and colored, were whipped and shot on 
account of their being Republicans, to prevent them 
from voting Republican ticket and to prevent them 
from taking an active part inthe campaign. Men 
and women have called to see me who had been 
whipped, their property destroyed, their children 
maltreated by bodies of armed men who patrolled 
the county at night. 


John Henderson: 

Question. Name, where do you live, how long have 
tou lived there? 

Answer. Maybinton, Newberry county ;amtwenty- 
three years old; lived there all my life. 

Question. Were colored men allowed to vote at 
that precinct? 

Answer. No, sir. The whites—Democrats—came 
to the polls armed, and would not allow a colored 
man to vote. About fifty-five or sixty colored men, 
Republicans, were present, but were not allowed 
to vote. I was not allowed to vote. 

Question. Was there any violence throughout the 
campaign in Newberry ? 

Answer. Many men were whipped, many turned 
off the plantations, and three murdered. 


B. F. Bates: 

I am fifty-two years of age; was born and raised 
in Spartanburg county, South Carolina; am a farmer 
and merchant. 

Question. Were there not very many Republicans 
kept from the polls by threats and intimidation? 

Answer. They were almost all kept away. Lhe Ku 
Klux Klan had traveled allover the county for many 
nights previous to that day. Two colored men mys- 
teriously disappeared a short time before the elec- 
tion and have never returned. 

Question. To which party did you belong? 

Answer. I was identified with neither party, but 
would have voted for A. S. Wallace, on grounds of 
personal friendship, but voted the Democratic ticket 
tor reasons above stated. 


G. L. Pearsons: 

I am twenty-four years of age, born and raised in 
Spartanburg county, and am a farmer. 

Question. Did political feeling on the part of the 

emocracy run high and become bitter toward Re- 
publicans at and before the congressional and pres- 
idential election in 1868? 

Answer. It did. It was very bitter and hostile. 

Queation. Was there such an organization as passed 
under the name of Ku Klux in your county? 

Answer, There was; they traveled over the county, 
threatening and frightening Republicans. 

Question. Were you yourself ever threatened hy 
the Ku Klux? 

Answer. I was. I went to Cedar Grove church, just 
across the river in Laurens county. They threat- 
ened me that if I ever came back they would take 
me out and hickory-whip me. 

Question. At what precinct did you vote on the day 
of that election ? 

Answer. I did not vote. I went to Cashville pre- 
cinct to vote, but from the threats that were made 
there that day I didn’t regard it safe to vote the 
Republican ticket. 

ineenen, What kind of threats were made? 

Anawer. Threats were made that if I voted they 
would Ku Klux me, and run me off the place I lived 
on. [lived on rented land. They afterward com- 
pelled me to give it up. * ’ : * ‘ 

Question. Were there many men kept from voting 
at Cashville by these threats and intimidations? 

Answer. A very great many. I know of at least 
ten white men and at least thirty colored men who 
did not vote at that precinct on account of these 
threats. > . ° * a . ° ' 

Question. Did the Democrats all vote? 

Answer. Every one. There was no threats made 
against them. Ailcould have voted if they had been 
willing to vote that ticket. 

uestion. Was there a general threat at these 
polls to Ku Klux all who voted the Republican 
ticket? 

Answer. There was, 
standing. 


James Perry: 

I am forty-one years of age; résidein Spartanbur 
county, South Carolina; and am a magistrate. 

Question. Were the Ku Klux organization in your 
county, and did they travel over it previous to that 
election, spreading general terror wherever they 
went? 

Anawer. It was. As magistrate, I had constant 
complaints made before me of threats made and 
outrages perpetrated by them; and, as magistrate, 

had threats made against me for arresting mem- 
bers of their organization. 


Such was the general under- 


or 
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There were also com- | 
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plaints made to me of outrages committed by them | 


in Laurens and Greenville counties. 
threats in ee, 
at the doors of Republicans. They also attacked 
the premises and fired into the houses of Repub- 
lican citizens. 


They left 


ominous signs, and oven coffins, | 


——— 
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Dr. John N, Lindsey: 

I am forty years of age; reside in Spartanburg 
county, South Careclina, and am a farmer. 

Question. What was the feeling toward Republic- 
ans in the congressional and presidential campaign 
in 1868 in your county ? 

Answer. It was very bitter and hostile. 

Question. What position did you oceupy at that 
election? 

Answer. 1 was clerk at the Cashville district. 

(uestion. For what ticket did you vote? 

Answer. The Democratic ticket. 





Question. Were Republican tickets taken from 
voters at the polls and torn up? 
Answer, 1 saw one taken and torn up. When I 


saw that, L said, ** Boys, thatis wrong. Quit it.’ 

Question. At afair election do you not believe the 
Republicans would have a majority at that box? 

Answer. 1 am satisfied they would. 

Question. From your intimate knowledge of the 
Democratic party as a member, was it not the pur- 
pose and policy of the Democratic party in your 
county in that campaign to so intimidate Republic- 
ans as to keep them from voting? 

Answer. It was. 

Thomas C. Scott: 

Question. Did you hear any* of the Democratic 
State canvassers threaten colored men that, if they 
voted the Radical ticket, they should not live on 
their land or be employed by them in any way by 
members of the Democratic party ? 

Answer. Yes; Lheard Gabriel Cannon, State can- 


| vasser, say, in addressing the colored people, that if 
| they voted the Radical ticket they would lose their 


friends and wander about like Indians; get their 
length, two by six, and their bones would whiten the 
hills, as they were dependent upon us for every 
thing—bread, employment, and sustenance; that 
those who professed to be their friends were not 
their friends, as all they wanted wasto make them 
vote the Radical ticket, as they (the Radicals) wanted 
their votes, and that was all. 
H. HH. Foster: 

Tam twenty-nine years of age; was raised and 
born in Spartanburg county, South Carolina, and am 
a brick-mason, I was a memberof the constitutional 
convention. 

Question. Were many 


Republicans maltreated 


| throughout the county previous to that election ? 


Answer. There were « great many. ‘They were 
threatened if they votedthe Republican ticket they 
would be killed, and this threat kept hundreds who 
did not come to the polls from coming, and many 
who did come from voting. 

(Juestion. Was there such an organization in your 
county as the Ku Klux, and did they travel all over 
the county? 

Answer. There was; and they did, and spread ter- 
rorand dismay wherever they went among Repub- 
lican voters. 

Question. Were you present the day that A. &. 
Wallace and other Republicans spoke at Spartan 
burg Court-House previous to that election ? 

Answer. I was. 

(Juestion. Did you hear the speech of Gabriel Can 
non and Dr. Blake on that day? 

Answer. 1 did. 

Question. Did Mr. Cannon threaten colored voters 
if they voted the Republican ticket? 

Answer. He did. ile said, ** We own the lands; 
you liveon them; you eat our bread and meat; and 
if you vote for our enemies, the Radicals, you will 
get your earth, two by six: you will go like the In 
dians, and your bones will whiten our hill-sides.’’ 
Dr. Blake’s speech was stillmorethreatening. They 
blocked up the passage by a lawless mob, who were 
shouting and denouncing Republicans, until we 
heard these speeches. 

Question. Were the speeches of Democratic speak 
ers generally of this threatening tone? 

Answer. They were. 

(Juestion. Where did you vote at that election ? 

Answer, At Spartanburg Court-House. I was one 


| of a crowd of eleven who started to vote the Repub 


lican ticket, with tickets in our hands, and I wa 
the only one who got voting that ticket. The others 


| were turned back and some of them compelled to 


vote the Democratic ticket. Thecrowd that blocked 
up the way tothe polls was threatening and men- 


| acing; so much so that Republicans were afraid to 


pass through it. 

(Juestion. Did you hearS. Strobo Farren, chairman 
of the Democratic club, say they intended to carry 
the election, no matter for law, order, or anything 
else”? 

Answer. Ldid; and I heard him boast afterward 
that they had earried the election, and some one 
replied, ** Youdid not doit by fair means.” He said, 
**l know we did not, but we carried it anyhow.”’ 

C. C. Baker: 
I am thirty years of age; reside in Union county, 


| South Carolina; I am a gold miner; there were a 


great many Winchester carbines brought into that 


| county. 


Question. Was there such an organization as the 


| Ku Kiux Klan in your county at that time? 


Answer. I did not see them myself, but the gen- 
eral reputation was that such an organization did 
exist for the purpose of intimidating Republicans. 

Question. Were you yourself threatened ? 

Answer. I was. I was told that if I went in with 
the negro party, meaning the Republican party, I 
could not live there. 
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Cuestion. Was your acquaintance extensive in 
{ , Spartanburg, and York counties? 

tnewer. It was. I was passing and repassing all 
through these counties hunting gold mines. 

Juestion. Was the intimidation general through- 
ou ese counties? 

1 er. It was. It amounted to terrorism. 

uestion, Was the condition such as to prevent a 
fai; and full vote? 


eight in number, except one man, were afraid to go 
and vote. This one man walked thirteen miles in 
order to get a vote, 

Question. Did you vote yourself? 

inewer. I did. I voted the Democratic ticket, 
against my own convictions, because I did not re- 


gard it safe or politic for me to vote the Republican 


' 
‘ 


(uestion, Were you an officer in the Federal Army ? 
Answer. I was; and served throughout the entire 
war, and was wounded seven times. I was a brevet 
major general at the close of the war. 

John Bates: 

{, myself, and thirteen others were fired upon and 
wounded at Sautack Depot, in Union county, by a 
mob of Democracts, without any provocation, and 
forced to fly to Columbia for protection. 

Vuestion, Were the Union Leagues broken up by 
Democrats in the fall of 1868 in your county ? 

Anawer. They were. 

Question, Didarmed bands of Ku Klux patrol your 
county ? 

inewer. They did, and threatened all Republic- 


ans. They came to my house disguised, drew their 
arms upon me, and sworethey wouldkillme. After 
they left my house I heard a shot fired by them at a 


colored man by the name of Henry Jeter, who was 
wounded by them. I saw the wound the next 
morning. 

(Juestion. Were colored Republicans generally 
intimidated and threatened in that campaign? 

Answer. They were; they were afraid to go out of 
their houses, and were not permitted to keep a light 
in their house at night. 

,Gusetion. At what precinct did you vote at that 
election? 

Answer. [did not vote. [ went to Sautuck pre- 
cinet to vote, but they would not allow me; they 


did not even permit me to approach the polls, and | 


awore thatif I did they would shoot me down. I 
then left and went to Union precinct, with a great 
many others, some eleven miles. They refused our 
votes there; they said there were too many Radical 
tickets voted already; that they would let us vote 
if we voted the Democratic ticket. 

(Juestion, Were there many colored Republicans 
who were prevented from voting at Union precinct 
when the polls closed ? 

Answer. There were, several hundred. 

J. A. Walker: 

| am twenty-four years of age; was born and raised 
in Union county, South Carolina; am aschoolmaster 
and magistrate. The life of no Republican was safe. 
I was often insulted, and finally discharged for my 
adherence to the Republican party. 

* * a * + + + a os * 


Question. Did the Democrats carry arms to the 
polls and threaten to use them? 

Answer. They did. They came in, two and three 
at a time, with Winchester rifles swung on their 
shoulders, with pistols in their belts, and cartridge- 
boxes on their backs, threatening to kill any man 
who voted against them. ° s ® . s 

Question. Was there such an organization in your 
county as the Ku Klux, who went over the county 
previous to this election, disguised and armed, at 
night, and threatened to kill all who voted the 
Republican ticket? 

Answer. There was. They came within five hun- 
dred yards of my house the night before the election, 
who inquired for Aleck Walker and J.S. Mohley 
and said they would kill them before morning. I 
was lying in ambush and heard them, 

Question, Was that Ku Klux organization general 
throughout the country? 


Answer. From my own personal knowledge, and 


from most reliable information, | would say it was. 
* * * * a * x kK * * 


(/uestion, Were not a number of Winchester rifles 
brought there before the election and distributed 
among the Democrats ? 

There were, and they are there yet, and 
were freely used by the Democrats on that day. 


‘ 
sinmawer 


(Juestion, What was the feeling of the Democratic | 
party of Union county in reference to reconstruc- | 


tion f 

Answer. Lt was very bitter and hostile. They bit- 
terly denounced the United States Government, the 
government of the State, ahd were utterly opposed 
to the colored men having any rights whatever. 


Jesse J. Mobry sworn: , ; 
Question, How long have you resided in Union 


> 


ce ys 

newer, All my life. 

Vuestion, Have you been acquainted with the con- 
diten of political affairs in your county for some 
years part ? 

fnewer. TL have. T was appointed a register under 
the military authorities in 1867, and have been en- 
gaged in registering voters and managing elections 
at different times whenever clections oceurred up to 


the present time. Ll was a manager of election at 


newer. It was. The negroes working for me, | 
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Goudeysville precinct at the election for President 
and members of Congress on 3d day of November, 
1868, * * « * x * # a ae 
(Juestion. By whom were these threats made? 
Answer. By members of the Democratic party. 
They threatened repeatedly to kill every man who 


| voted the Republican ticket, and to drive them off 
| the lands which they occupied, and to run them out 


of the country. I heard one man say publicly that 
he would at any time join a party to go to a Repub- 
lican’s house and kill him and burn up everything 
he had. This was said in the crowd on the day ot 
the election, and he was publicly applauded by the 
Democrats. * * * * * * s s 

Question. Was therean organization in your county 
known as the Ku Klux Klan? 

Answer. It was generally understood that there 
was such an organization, and many outrages were 
committed on Republicans by men in disguise riding 


| afternight, whoclaimed to be members of that organ- 


ization. Five persons, all of whom were Republicans? 
were murdered within my knowledge; three shot 
and two hanged. A sixth man had his throat cut so 
that hedied at once. Another Republican was caught 
by such a party of men in disguise, tied hand and 
foot and thrown into the river, but in struggling he 
broke the rope andswamout. Several other Repub- 
licans were taken from their homes and whipped 
and beaten. These outrages were notorious, and 


| believed all over the county. I am satisfied that 


they were committed, and I am satisfied that it was 
done by members of the Democratic party for the 
purpose of intimidating and frightening Republicans 
and preventing them from voting at the election for 
President and member of Congress. 

Question. What had been the political position of 
the leaders of the Democratic party in your county 
for some years previous? 

Answer. They all were prominent secessionists in 
1860, and all were actively engaged in the rebellion, 
and since the war have been bitter enemies of the 
United States Government and actively opposed to 
the reorganization of the State government under 
the reconstruction laws. 


Jed, P. Porter sworn: : 3 : 
Question. How long have you lived in Union 


county? 

Answer. Allmy life. * * * * Theard 
many threats of violence made by Democrats against 
Republicans. I heard an organization called the 
Ku Klux Klan spoken of. A short time before the 
election a freedman who lived in my neighborhood 
informed me that a coffin had been left in the shop 
where he worked, with a notice that if he did not 
leave the country at once he would be killed for being 
a Radical. I am satisfied it was true, and the freed- 
man left at once for Columbia. 

_ Question. What position did you occupy about the 
time of the election? 

Answer. [was appointed manager at the Going’s 

recinct. On the day previous to the election on 

ovember 3, 1868, I went to Union Court-House for 
the Republican tickets for that precinct; I got the 
tickets and was preparing to start home, when a man 
came up and asked to see the tickets; he refused to 

ive them back and walked away with them; my 

rother-in-law, who was a Democrat, came to me 
and advised me to leave, saying that if I did not 
leave | would be killed; I then went round in the 
rear of alot where some freedman brought my horse 
and I started home accompanied by my brother; I 
had gone near four miles when a crowd of eight 
Democrats came up rapidly, cursing me for being a 
Radical and jerked me off my horse; the fall bruised 
my face and cut it severely; they kicked and beat 
me while I was on the ground until my face and 
clothes were covered with blood. I then mounted 
my horse and started on hame. Some of the crowd 
still followed me; about nine miles from town they 
made another attack on me, and pulled me off my 


| horse, saying they were going to kill me for being a 
| Radical; they then kicked and knocked me down 


and beat me until I became unconscious, and they 
left me fordead. The last I recollect was one man 
saying, “Get out the way, and let me killhim witha 
rail;’’ some one replied, ‘* No, he is dead already.” 
When I became conscious they all had gone, and I 
do not know how long I lay there. A man came 
along the road and helped me to get on my horse 
and went home with me. For twelve days I was not 
able to move without help, and my life was despaired 
of by my physician. hese parties had no cause 
of offense with me whatever, except that I was a 
Republican; one of them was a brother-in-law. 
Question. Were these parties indicted in the State 


| courts ? 


Answer. Yes; I indicted them in the court and 
proved it-by half a dozen witnesses and swore to the 
facts myself, but the grand jury, composed of Dem- 
ocrats, refused to find a true bill against the parties 
who made the attack. 


Jobn R. Faries: ; 
I am a resident of York county, South Carolina; 
was born and raised there. s ° s Anum- 


| ber have already been outraged; three of them des- 


perately whipped; one of them had his house and 
all his furniture and provisions burned. 


John W. Meade: , 
esos W hatis your name, age, and occupation? 
Answer. John Wesley Meade; thirty-eight years 

of — ; reside at Rock Hill, York county ; acarriage- 
maker. 
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Question. How long have you resided in York 
county ? 

Answer. About ten years. * * * ¥#* 

(Question. What acts of violence were committed, 
and by whom? 

Answer. A party of men disguised, calling them- 
selves the Ku Klux, went by night all around the 
county leaving coflins at doors of Republicans and 
putting them upon trees; and on one occasion they 
attacked the house of a well-known Republican, 
breaking down thedoor and shooting into the house, 
and when assistance came they went hurriedly away. 
Similar reports were brought to me daily from dif- 
ferent parts of the county. The Republicans, gen- 
erally, were so intimidated and frightened that they 
were afraid of being attacked, both day and night. 
On one occasion a party of men disguised rode around 
my house, and was afterward toldthat they were the 
Ku Klux Klan. The party spoken of shai who 
made the attack on the house, were inquiring for « 
prominent Republican, declaring that they intended 
to kill him and put a stop to his League meetings. 

Griffin Johnson: 

Question. Was any attack made on your house ? 

Ansper. There was none made on my house, but 
my brother-in-law’s house was attacked (it was about 
seventy-five yards from my house) by three men, who 
called my brother-in-law out and asked for a drink 
of water, which he gave them, andthey asked him if 
he knew them. He replied, **I know one of you.” 
They drank and rode off about fifty yards, and re- 
turned and called him out again, and said to him, 
**Come to the fence,’’ which he did, when they com- 
menced to take out their pistols, and he became 
alarmed and ran in the house. They then com- 
menced firing at him, and shot his wife (who was 
standing in the door of the house) through the thigh. 
I saw the ball extracted from the wound by the sur- 
geons. I understand the party was hunting for me, 
= did not intend to shoot my brother-in-law or his 
wife. 

J.H. White: 

Question. How long have you resided in York 
county? 

Answer. About forty years. * * * # 

Question. Did bands of men in disguise patrol the 
county, threatening and intimidating Republican 
voters? 

Answer. They did; they rode over all sections of 
the county, visiting the houses of Republicans,shoot- 
ing into the houses, breaking down doors, and 
threatening themif they went tothe polls the next 
day they should be murdered. 

Question. Did you ever hear of these disguised 
bands going to the house of a Democrat? 

Answer. Only to hold their meetings, or to as- 
semble. ; E 

Question. Did you hear of any house being burned 
by these parties? 

Answer. The day after the election a man living 
near Hickory Grove went with me to a magistrate 
and made acomplaint that a party of men in dis- 
guise came to his house on the night before the elec- 
tion and toid him if he attempted to go out and vote 
the Republican ticket they would kill him before he 
would get back. He did go to the election, and took 
his wife with him, and on his return found that his 
house had been fired in his absence, and everything 
he had in the world burned up. He tracked the 
arties away from his house and across the field. 
hey all appeared to be wearing boots. 


Nelson Hammond: 
am twenty-seven years of age; Nelson Ham- 
mond, Yorkville ; and occupation keeper of a con- 
fectionery store, 2 
Question. Did bands of men patrol the county dis- 
guised, ride around; and, ifso, what did they do? 
Answer. Yes, they rode everywhere in the county, 
firing off guns, visiting houses, threatening men that 
if they went to the polls they should be killed, and 
left images of coffins marked * K. K. K.” on doors 
and on houses, and otherwise frightening and in- 
timidating Republicans. I hever heard of any Dem- 
ocrats being disturbed. 
Johnson Wright: : 
“ Question, State your age, residence, and occupa- 
ion. 
Answer. I am about thirty-eight years of age; live 
in Oconee county; and am a carpenter. y 
Question. What was the feeling of the Democratic 
party toward Republicans in the campaign of 1868? 
Answer. It was hostile and threatening all over 
thecounty. Lam well acquainted all over the county. 
Question. Were threats made against Republicans, 
and.what was their nature? : 
Answer, There were threats made against the per- 
sons of Republicans, and also threats that every man 
who voted the Republican ticket would be turned 
off and left to starve. 
Question, Was it generally understood that the Ku 
Kiux traveled all over your county? 
Answer. It was. They spread terrer all over the 
county. 


Alexander Bryce, jr.: 

I am thirty-four years of age, and am a merchant; 
and at the time of the presidential and congressional 
election in 1868, was a deputy State constable. 

* cod * Ed * a Pr < * 

I received a notice on the morning of November 1, 
1868, through the post office, signed **K. K.,’’ which 
informed me that [ should have three hours to leave 
the town, and that if I did not go I would be six 
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feet under ground. I found also another notice stuck 
up at the public well in Walhalla. And on the even- 
ing of the same day [ received a written notice, 
dated ovemayet 7, but received by me on the even- 
ng of the Ist. 
; Qu stion. What, in your opinion, was the object of 
he notice ? 
eat It was to get me out at night, so that they 
could assassinate me. 
J. P. Cooner, farmer: 

Question. Low long have you resided in Pigkens 
county t 

Answer. [Twenty-three years, 

(Question. Were you in Pickens county previous 
to and during the election for President and Vice 
President, held on the 3d November, 1868? 

Answer. 1 Was. 

(Juestion. Were there any means used by organized 
parties to intimidate Republicans and keep them 
irom voting at the election for member of Congress, 
at the election held on the 3d November, 1868? If 
so, state what they were. 

Answer. There was; armed bands rode about 
through the county at night for some time previous 
to the election; it was done every night for over a 
week. 

Question. Could Republicans vote without molest - 
ation or annoyance at that precinct, on the day of 
election, for member of Congress, President, and 
Vice President ? 

Answer. No, they could not; outside parties opened 
the tickets and took down the names of all persons 
who voted the Republican ticket; these parties were 
appointed by Democratic clubs, who also gave cer- 
tilicates to all who voted the Democratic ticket, so 
that they might get employment or rent land. 


The Ku Klux are hostile to preachers, the 
natural leaders of a religious people. 


Sancho Sanders: 

Question. State your name, residence, and occu- 
pation. 

Answer. Sancho Sanders; Chester county; minis- 
ter of the gospel of the Baptist church. 

Question. Were any threats made against yourself? 

Answer. Yes, sir; they threatened to shoot me. 

Question. For what reason did they threaten to 
shoot you? ; 

(Objected io.) 

Answer. Because I had influenced the people to 
vote the Republican ticket. 

Question. Did parties of men ride over the county 
threatening violence to citizens? 

Answer. A party calling themselves Ku Klux went 
through my neighborhood, threatening to kill them 
that would not agree to vote the Democratic ticket, 
but they did not do it. 

Wilson Cook: 

Question. How long have you resided in Green- 
ville county? 

Answer. For thirty-odd years. 

Question. Were youin Greenville county during 
the months of October and November, 1868? 

Answer. I was. 

Question. Was there any political excitement in 
Greenville county during that time? 

Answer, There was. 

(Question. Were any measures resorted to to intim- 
idate voters; andifso,by whom, and against whom? 

(Objected to; leading.) 

Answer. There were, by the Democratic party to 
the Republicans. 

VYuestion. What were those measures? 

_Answer. Threats that if they voted the Repub- 
lican ticket they would be turned away from the 
homes which they occupied as employés. Also, on 
the night before the election, Rev. Mr. Lenderman’s 
house was attacked and fired into, about eight miles 
below thecourt-house. Mr. Lenderman was a Camp- 
bellite preacher; was known as « man of high repu- 
tation by white and colored all over the county; he 
was known before the war, during aud since the war, 
as a strong Union man, but not believing in ex- 
tremes either way. Lam satisfied that there were 
from four to five hundred colored voters that would 
have voted the Republican ticket, if they had been 
allowed to vote at all, that did not vote. 

GEORGIA, 

General Howard’s report, 1868: 


*“ Numerous outrages have been perpetrated upon 
freed people in this State, some of them remarkable 
for atrocity. ‘Louisville, Jefferson county, in No- 
vember, a mob arrested a colored man and, binding 
him toa stake, piled fagots about him and actually 
burned him alive.’ in other instances, freedmen 
have been tied up and whipped and their houses 
and property burned. In the majority of cases the 
civil authorities have failed to punish the criminals.” 


General Howard’s report, 1869: 


“In many parts of the State there is practically no 
government. The worst of crimes are committed, 
and no attempt is madeto punish those who commit 
them. Murders have been and are frequent: the 
abuse in various ways of the blacks is too common to 
excite notice. There can be no doubtof the exist- 
ence of numerous insurrectionary organizations 
known as ‘Ku Klux Klans,’ who, shielded by their 

isguise, by the secrecy of their movements, and by 
the terror which they inspire, perpetrate crime with 
impunity. There is great reason to believe that in 
s9me cases local magistrates are in sympathy with 
the members of theseorganizations. In many places 
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they are overawed by them and dare not attempt to 
punish them. To punish such offenders by civil 
proceedings would be a difficult task, even were 
Magistrates in all cases disposed and had they the 
courage to do their duty, for the same influences 


| which govern them equally affect juries and wit- 


nesses. A conversation which I had with a wealthy 
planter, a gentleman of intelligence and education, 
and «a political opponent of the present national 


Administration, will illustrate this difficulty. While | 


deploring the lamentable condition of affairs in the 
county in which he lives, he frankly admitted to me 
that, were the most worthless vagabonds in the 
county to be charged with a crime against the per- 
son of a Republican or a negro, neither he nor any 
other person of property within the county would 
dare to refuse to give bail for the offender, nor would 
they dare to testify against him, whatever might be 
their knowledge of his guilt.” 

We have several volumes of testimony, show- 
ing the presence and proceedings of the Klan 
in Georgia, by which they carried the congres- 
sional and presidential election, compelling 
twenty thousand electors to remain absent 
from the polls or vote the Democratic ticket. 
Wkole counties having a Republican majority 
failed to cast a single vote for Grant, and in 


others the Republican vote was reduced to a | 


small fraction of what it had been. 
FLORIDA. 


Even this flowery peninsula, pointing like | 
the finger of destiny to the islands of the Gulf, | 
The protection of | 


is not free from Ku Klux. 
the national Army has been required, and may 
be again. The freedmen are more independ- 
ent than elsewhere, as under the management 
of General Howard many of them have home- 
steads. But the same elements of discord are 
there as in all other States, and will produce 
like effects. 
ALABAMA. 

General Howard, in his report for 1868, 

says: 


** Cases of violent outrage upon freed people have 


not been very frequently reported, though the organ- | 
ization known as the ‘Ku Klux Klan’ have abused | 


colored menin some sections of the State.’’ 


And General Terry, in his report for 1869, | 


Says: 


“From southern Alabama I learn of but little 
trouble. The middle and northern parts of the State, 
however, are in a very disturbed condition. 


In | 


many localities life and property are very insecure. | 


Crimes are frequent, and the civil authorities are 


utterly powerless to prevent or punish them, or are | 


careless of their duties, as will be seen from the list of 
detachments which I have given above. Military 
aid has been given for the preservation of the peace 
in these parts of the State in many instances; in no 
case has an application for it been refused. 
believed that uniformly the presence of troops in 


the disturbed sections has been attended with happy 
results.”’ 


She is considered one of the best recon- 
structed States. The work was done under 
General Wager Swayne, of Ohio, a man worthy 


Itis | 


of his distinguished father. We had hoped for | 


quiet here. But murders are committed with 
impunity, even upon United States officers. It 
was in Alabama that the Ku Klux killed a 
route agent in his mail car, and the Governor, 
while he boasts of the condition of the State, 


acknowledges that the Ku Klux Klan has been | 


organized there. Lacking employment at 
home, they overrun Mississippi 

Mr. BUCKLEY. Thereare eight thousand 
in our State. 





Mr. STEVENSON. And that may prove | 


but a beginning, unless we make an end of it. 
MISSISSIPPI. 

The continued presence of national troops 
kept the Ku Klux Klan in abeyance in Mis- 
sissippi. The Secretary of War, in his annual 
report for 1869, said of that State: 


“The employment of troops beyond the ordinary 
routine of duty has been confined to expeditions for 
the purpose of arresting lawless characters guilty 
of murder or other serious offenses. Supported by 
publie opinion, a few men, in defiance of the law, 
commit murders and outrages, and civil officers are 
unequal to the task of bringing them to justice. 
Guarded apd protected by their neighbors, their 
arrest becomes very difficult, and the assistance of 
troops is demanded. The parties injured or their 
friends rarely undertake to aid the civil or military 
authorities, and, if so, hesitatingly and secretiy.” 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
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And since the military has been withdrawn 
the ferment has begun. The Governor lately 
boasted of the condition of the State; but he 
has been compelled to ask the Legislature for 
extraordinary powers to raise a regiment of 
cavalry, of picked men, to pursue and arrest 
the masked assassins, the cost of force and 
rewards for the apprehension of Ku Kiux to 
be paid by the county in which the outrage 
occurs. ‘This isone of the most radical propo- 
sitions. It is lke one for which that Radical 
of Radicals [Mr. Burier, of Massachusetts, } 
has been cursed by Democrats. It remains 
to be seen whether Governor Alcorn will meet 
the fate of Governor Stevenson, whose rec- 
ommendations were despised, or that of Gov- 
ernor Holden, whose vigorous action has been 
avenged by impeachment. 

ARKANSAS. 

General Howard said in 1868: 

_ “The administration of justice by the civil author- 
ities has been far from effective. Lawless violence 
and ruflianism have prevailed to an alarming extent. 
Three churches belonging to freedmen in Washita 
county were burned by parties unknown on the night 
of April 4, 1868. The assistant commissioner attrib- 
utes this wanton act to the bitter feelings aroused by 
the part the freedmen had taken in the then recent 
election, and states that similar deeds are not uncom- 
mon. ‘The Ku Klux Klan serve their mysterious 
notices and make their midnight rounds in different 
partsoftheState. Every precaution has been taken 
) sa _ Troops were stationed at 
twenty-four different points in the State; but even 
this distribution has failed to check the evil. The 
civil law in this State, so far as the punishment of 
crime is concerned, exists only in name.’ 

“On the night of May 16 a freedmen’s church and 
school-house (not erected by Government aid) in 
Mississippi county was burned by incendiaries.” 

The military arm has been vigorously used 
by the State authorities and there has been 
marked improvement, yet the elements of dis- 
order are not conquered, They only await a 
favorable opportunity, and the loyal people 
may need national protection. 


LOUISIANA. 

It was in New Orleans that opposition to 
reconstruction broke out in the massacre of 
the constitutional convention, and Louisiana 
has been one of the bloodiest of the recon- 
structed States. In 1868 General Howard 
said: 

“The condition of society in the more remote and 
sparsely settled parishes is greatly disorganized. In 
some sections the treatment of the colored people 
has beendeplorable. Outrageand crimesof every de- 
scription have been perpetrated upon them with im- 
punity. In these sections the character of the local 
magistracy is not as high as could be desired, and 
many of them have connived atthe escape of offend- 
ers, While some have even participated in the out- 
rages. In other sections lawless ruffians have over- 
awed the civil authorities, ‘vigilance committees’ 
and ‘Ku Klux Klans,’ disguised, by night, have 
burned the dwellings and shed the blood of unoffend- 
ing freedlmen. In many cases of brutal murder 
brought before the civil authorities verdicts of justi- 
fiable homicide in self-defense have been rendered.” 

After this was written the most horrible 
riots occurred, 

This House sent a committee to Louisiana 
in 1869, of which | had the honor to be chair- 
mau. Here is the testimony in two volumes, 
fifteen hundred pages. It exhibits a condi- 
tion of society without parallel out of Paris. 
‘The Ku Klux were organized under the name 
of ** The Knights of the White Camelia.’”’ The 
testimony contains long lists of murders and 
other outrages ascertained, but it was impos- 
sible to prove all, and much that is known was 
discovered accidentally, as when a witness 
passing through the forest on the ‘Teche saw 
a cloud of buzzards above him, and came upon 


| a half-covered pile of dead, their limbs protrud- 


ing on every side so that he counted over 
twenty corpses, part of the victims of the St. 
Landry massacres, in which it is estimated that 
over two hundred negroes—one tenth of the 
Kepublican poll of the parish-—were slain in 


| # campaign of two days conducted under #eg- 


ular orders from the commander of ‘The 
Knights of the White Camelia,’’ the Louisiana 


| Ka Klux. 
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This riot grew out of an assault upon Emer- 
son Bentley, an Ohio boy, from Columbiana 
county, who was teaching school in Opelousas 
and editing a Republican paper. He was at- 
tacked in his school room among the children, 
revolvers were leveled on him while he was 


brutally beaten and warned away. The Kau | 
Klux, apprehending resistance by the negroes, | 


dispatched couriers to all parts of the parish 
and gathered their klans, who rallied to Ope- 
lousas in arms, killing as they came. 

The only attempt at self-defense by the ne- 


groes was feeble and timid, and resulted in the | 


wounding of one white man, the killing of a 
number of negroes, and the capture of thirteen. 
There were lodged by their captors in the par- 
ish jail to await judgment by the council of the 
Ku Klux Klan; and at night, between the 
two days of massacre, these thirteen captives 
were taken from the jailand shot All white 
itepublican leaders who survived were driven 
from the parish, and a number of German 
Republicans kept away from the polls; and 
two thousand colored Republicans were taken 
as captives of war, marked with badges of red 


flannel on their arms, enrolled in Democratic | 


clubs with white rebel officers, led to the bal- 
lot-box, and compelled to vote for their ene 
mies, the murderers of their brethren, and then 
furnished with ** protection papers’’ certifying 
the fact that they had voted the ‘* Democratic 
ticket.’’ In this parish, where before the riot 


the Republicans had a majority of registered | 
voters, not one ballot was cast for Grant or any | 


Republican candidate. So deep and lasting 
was the impression made by this massacre 
that a year afterward it was requisite to keep 
national troops at Opelousas. 

On the Red river, above Shreveport, an 
Arkansas Democrat, passing an old man’s 
house, inquired if there were any Radicals 
there. A lad answered ‘* Yes, there’s one,’’ 
pointing toan old man sitting by the door; when 
the white man raised his mile and shot the old 
negro dead. Thereupon the colored people pur- 
sued the assassin, took him, and were holding 
him for delivery to justice, when the whites gath- 
ered in overwhelming force and the slaughter 
began. No white men were injured, but the 
number of negroes killed can never be known. 
Tuey fled in every direction and were hunted 
as beasts of the chase through wood and swamp 
by bands of armed men who could not tell, if 
they would, bow many they slew. We only 
know that scores were killed and many 
wounded, many missing who have never been 
heard from. Long atter the riot was over 
bodies were found floating in the river; in 
one instance, several tied together by ropes run 
through their pierced hands; aud, again, adead 
woman with a dead child. 

In the parish of St. Mary, where the officers 
were Republicans, the Ku Klux assassinated 
the sheriff and the judge, who were Repub- 
hicans, and having thus terrorized the parish, 
they quelled all opposition. No living man 
except the perpetrators saw the deed. A wit- 
ness says: 

“The assassination took place on a Saturday night 
ora Sanday morning. [ wentvp to Franklin, the 
parish seat, and when I got there I found that the 
body of Judge Chase was laid out in the court-house. 
Lt jay there with a blanket thrown over it. [t seems 
that he had been shot in the forebead. It is said 
that there was a wound in the back, where he was 
appurentiy stabbed. The body was found near the 
bayou, below the hotel, lying on the ground, and was 
tuken from there about three or four o’clock in the 
morning. Some persons said that about the time of 
the assassination teey heard shots fired, and there 
scewed to have been a good many shots fired close 
together. The expression was that they sounded like 
a vuach of fire-crackers going off together, That 
was almost eight o'clock in the evening. Judge 
Chase bad the reputation of being a prominent Re- 
publican leader. Colovel Pope was killed the same 
night. He had been elected sheriff of the parish 
of St. Mary by the Republicans. I saw his body. 
He was killed about the same time and about the 
same place, only that be was killed in his room, while 


Judge Chase is supposed to have ran and to have 
fallen when he got near the bayou.” 
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This double murder was caused in part by 
violent articles published in the Democratic 
organ of the parish, the Planters’ Banner. 
Daniel Dennett, the editor, author of those 
publications, a native of northern New Eng- 
land, went South before the war as a peddler, 
became a teacher, married a lady with prop- 
erty in lands and slaves, became a planter and 
an editor, and when the war came, and ever 


since, proved his fealty to the South by abuse 
of northern men. 


The day before the assassination the follow- 
ing article appeared in his paper: 


**The recent disasters of the Radicalsin St. Lan- 
dry, and the dwindling of Loyal League clubs in the 
a have had a terrible effect on that little rat, 

2ope. He looks on the streetsas though he had been 

chawed up bya terrier. He has a complication of 
diseases—his liver don’t act, he bas the colic, 
the toothache, and the yellow jaundice, and don’t 
feel very well himself. If he dies, the shell of an 
English walnut would make a good sarcophagus in 
which to convey his precious remains to his northern 
friends; or, if he is to be buried on southern soil, 
as he has no ‘ forty acres’ of his own in which to be 
buried, he should be put in a pair of oyster shells, 
and buried at low-water mark, where the tide ebbs 
and flows twice in twenty-four hours.” 


In the next issue, after the assassination, the 
following appeared: 


Extracta from Planters’ Banner of October 24, 1868. 

** Were they Ku Kluxes.—Some of our citizens be- 
lieve. and not without very good cause, thataclub of 
Ku Kluxes has latelybeen established in this parish, 
or the parish of St. Martin, and that theterrible event 
of jast Saturday night was their first blow struck in 
thissection of the State.”’ * * * s 4 

** Assassinated.—Last Saturday at night, about half 
past eight o’clock, Henry Pope, Radical sheriff of 
this parish, and Valentine Chase, Radical parish 
judge, were assassinated at O’ Neil’s hotel by parties 
unknown, 

** We were in Smith’sstore, corner of Odd Fellow’s 
Hall, when the first reports of the pistuls were heard. 
Walking rapidly toward the hotel we halted in front 
of Healy's coffee-house when the last shots were fired, 
ten or fifteen in all. Twelve or fourteen persons had 
rushed out of the coffee-house at the firstalarm and 
were listening to the firing. 

** As soon as the firing was overthere was a solemn 
pause in the crowd andaroundthe hotel. Inquiries 
ran rapidly from man to man in regard to the cause 
of the shooting, and who was shot, and all present 
appeared to be profoundly ignorant of the nature 
of the difficulty, and so many shots were fired that 
the idea suggested it-elf that it was a serious fight 
between parties at the hotel. Several parties cau- 
tiously proceeded to O’Neil’s front gallery to inquire 
about the cause and results of the firing, but could 
learn nothing there, as all in the house were at- 
tracted toward the rear, where the firing occurred, 
and those who went to inquire returned to Healy’s, 
not knowing but that it might be a fight instead 
of an assassination, and that the trouble might not 
yet be over. In fact, so many shots were fired that 
it justified the belief that it was a fight. 

** In a short thine, however, the newscame that Mr. 
Pope, the Radical sheriff, was shot and killed, and 
that the assassins, being thoroughly disguised, had 
made their escape. Assoon as the firing commenced 
allin the hotel fled to their rooms tor safety and to go 
out of the way of danger, which gave the assassins 
ample leisure forescape. Mrs. Pope had just stepped 
to Mrs. O’ Neil's room as the firing commenced. Mr. 
O'Neil was in the room at the time attending to his 
wife, who was sick. Upon the first report of the 
pistols on the gallery, near by, Mr. O'Neil closed bis 
rooin door to protect bis wife and children and Mrs. 
oes from harm, not knowing the cause of tbe 

ring. 

** Mr. Pope was on the gallery when the firing com- 
menced, and quickly retreated to his room, where 
the shooting stopped, and where he expired, 

** We saw nothing of the assassins except one, who 
passed by the crowd in front of Healy’s with a six- 
shooter in his hand, so thoroughly disguised that no 
person could possibly recognize him. e was about 
of medium heightand size. Itis reported that those 
engaged in the homicide mounted horses near the 
court-house and galloped down the road. 

* A Loyal Leagueclub was holding its weekly meet- 
ing at the negro church atthe time the shvoting was 
heard, but the members quickly retired to their 
homes when they heard the melancholy news of the 
tragedy. : ; : 

**A strong police was immediately organized, and 
the town and vicinity were amply protected against 
disorder during the night. 

“After midnight the patrol stumbled over what 
appeared to be a dead man, between the hotel and 
the bayou. Spopeaes was called, and it proved to 
be the body of Valentine Chase, Radical parish judge, 
and upon examination life was found to be extinct. 
A guard was put over the body till morning, when a 
coroner’s inquest was held over the two bodies, but 
no traces could be discovered in regard to the per- 
petrators of the two assassinations, betas 

“There is some speculation in the community in 
regard to who committed the homicides, but it thus 
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far has been idle speculation. They have guessed 
that it was strangers from New Orleans and from 
other places, and some negroes have stated that they 
could put their finger upon the men who did it; but 
upon investigation they find these statements to be 
utterly false and unfounded. 

**We have no idea of the real perpetrators of the 
crime, but from appearances we conclude that it 
must have been so well planned and so completely 
executed as to defy investigation.” 

This event so terrified the Republicans of 
St. Mary that they feared to have the funeral 
in that parish, and took the bodies to New 
Orleans. And there, as the hearse and pro- 
cession passed along the streets, the rabble 
taunted and jeered, saying, ‘* There go two more 
carpet-baggers.’’ 

The Governor appointed a new sheriff for 
the parish, and he was greeted by the follow- 
ing notice from the Planters’ Banner, Novem- 
ber 14, 1868: 

** Another Wol/.—After we had written our peace 
articles this week, congratulating the people of St. 
Mary on the prospects of peace and quiet in all our 
borders, another wolf made his appearance in our 
fold. A Mr. Mentz, of Indiana, appointed the suc- 
cessor of Colonel Pope, as sheriff of the parish, 
insists on acting as sheriff in spite of the protests 
of the people; so it looks as if there is more trouble 
ahead. If Mr. Mentz thrusts himself upon a peo- 
ple who have given him proofs that neither the 
white people nor the negroes want him here, we 
shall through the columns of the Banner expose his 
miserable, rickety character. 

“We were posted by respectable men in New 
Orleans in regurd to the character he bears where 
he is best known.” 

Finding that he could protect no person, but 
was himself in hourly peril of assassination, 
he left the parish. 

The spirit of Daniel Dennett is exhibited in 
the article which he wrote and published in the 
Planters’ Banner of August 15, 1868: 

** Thad, Stevens is dead.—The prayers of the right- 
eous have at last removed the congressional curse | 
May old Brown ow, But er, and al! such political 
monsterssoon to!low the example of their illustrious 
predecessor! May his new iron-works wean bim 
from earth, and the fires of his new furnace never 
go out! The devil will get on a big ‘bender’ now. 
With Thad. Stevens in his cabinet and Burier in 
Washington, hecan manage things in both kingdoms 
to his liking. Lucky devil!” 

Mr. Speaker, this example shows how far a 
northern man must go when he panders to the 
South. It should be a warning to statesmen 
entering that downward way which has led to 
destruction so many briliiant, ambitious men. 
rhe entrance is under a graceful arch of honor, 
festooned with flowers of fla tery and labeled 
in gilded letters ‘*Conciliation.’’ He who 
passes within must leave his better judgment 
and conscience behind and is seldom seen 
again among patriots. 

Yet Daniel Dennett hath his reward; his 
paper is indorsed by the leading men of his 
parish, and is one of the most influential jour- 
nals in Louisiana. To such sheets, more than 
to any other single cause, the condition of the 
South isdue; and upon the heads of such editors 
is the blood of thousands of innocent men. 

Another riot occurred in the parish of St. 
Bernard, below New Orleans, in which the 
worst characters of that city participated. And 
in the city of New Orleans several bloody 
scenes were enacted, in which defenseless col- 
ored men were murdered. Masses of Demo- 
crats, ‘‘ Knights of the White Camelia,”’ firing 
rifles and revolvers into processions of Repub- 
licans; gangs of assassins hunting and chasing 
negroes through the public streets by day and 
night, and shooting them on sight, so that in 
many quarters for days together it was death 
for a man of color to appear. 

General Edward Hatch says: 


Question. How would the list of wounded compare 
with the killed ? 

Answer, I think the wounded would bear a very 
small proportion to the killed. I will give you an 
instance: in front of my boarding-house, corner of 
St. Andrew’s and Coliseum streets, I saw some men 
kill a negro; they wounded him two or three times, 
and finully finished him. It was done in the pres- 
ence of ladies, There were no arrests made, and 
nothing done in the matter. It is very seldom a 
negro is simply wounded. If he is hit at all he is 
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finished. When a negro made himself obnoxious | 


enough to engender attack he was generally killed. 


If they made up their minds to injure a negro they || 


made up their minds to kill him, 
Question. Do you recognize this report? 


Report of Brevet Major General Hatch, Assistant Com- | 


missioner of the Freedmen’s Bureau. 
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Answer. Yes, sir; theseare less than the numbers. 
No cuse was reported unless it was thoroughly in- 
vestigated and substantiated. We reported sixteen 
killed at St. Landry. This was considered an ex- 
aggeration by General Rousseau, who sent his 
inspector, Captain Hooker, down to investigate 


matters, and Captain Hooker reported five times as | 


many killed as I did. 

Question. What color were the two hundred and 
ninety-seven killed and fifty wounded included in 
this report? 

Answer. Black. ; 

Question. What period of time does that report 
embrace? 

Answer. Probably one month. 

Question. For the whole State ? 

Auswer. No, sir; just the parishes adjacent to New 
Orleaus. 


The whole State was overawed by intimid- 
ation and fear, while more than half the par- 
ishes were overrun by Ku Klux or Knights 
of the White Camelia. 
a majority of the Democrats were members, 
estimation varying from fifty to one hundred 
thousand. It was a secret, armed, political 
society. The proof shows that in several par- 
ishes it was the only Democratic organization. 
The following extracts are taken from the rit- 
ual, as produced and verified by an officer of 
the order: 


Ritual of the Knights of the White Camelia. 

Preamble.—There is a fact which stands beyond 
denial; it is that the Radical party, the freedmen, 
and the colored population of the whole Republic 
have coalesce. dagainst us, the white race. However 
liberal our intentions may have been toward the 
colored class, this coalition has placed us in a con- 
dition no longer to countenance a policy of fusion 
and mutual concessions. 

Their unjust and unreasonable opposition forces 
us. upon the ground of an absolute necessity, to sim- 
ilar measures of resistance. Let it therefore be rec- 
ognized as a constant fact that from the colored 
population and from the Radical faction, to which 
it has allied itself, have sprung the first of inimical 
measures which have divided into two hostilecamps 
the races which inhabit the American Republic. 

* * cd * * * a a * eS ” 

The Manner of Initiation.—The candidate is intro- 
duced in the ante-room, where the conductor shall 
administer to him the following oath; 

* T, A. B, do solemnly swear, in the presence of 
Almighty God, that I will true and faithful answers 
make te all questions which may be propounded to 
me, and that if, in the course of the proceedings 
which are about to take place, anything contrary to 
my views, feelings, and principles should induce me 
to forego the purpose of joining this association, 
I will always be under the most sacred obligation 
never to reveal or cause to come to the knowledge of 
any one, either by word, writing, sign, inference, or 
in avy other manner make known what [ may sec, 
hear, understand, or suspect, within this building, 
or in any other place, concerning this association. 
Andif I were ever to violate this oath, I now con- 
sent to become an object of scorn to all men, and I 
acknowledge to have deserved the just hatred and 
revenge of all the members of this association.’’ 

The candidate is then blindfolded by the con- 
ductor, who raps twice at the council door. 

_ The lieutenant commander opens, when, between 
him and the conductor standing on the threshold of 
the door and holding the candidate by the hand, the 
following dialogue takes place: 

Lieutenant Commander. Who comes there? 

Commander, A son of your race. 

Lieutenant Commander. What does he wish ? 

Conductor. Peace and order, the maintenance of 
the laws of God, the maintenance of the laws and 
Constitution established by the patriots of 1775. 

Lieutenant Commander, To obtain this, what must 
be done? 

Conductor. The cause of our race must triumph. 

Lieutenant Commander. And to make it triumph, 
What must we do? 

Conductor. We must be united as the flowers that 
grow on the same stem are united, and, under all 
circumstances, band ourselves together as brethren. 

veutenant Commander. Will he join us? 

Conductor. He is prepared to answer for himself, 
and under oath. 

steutenant Commander, Let him enter. 
be commander will then propound the fcllowing 
questions to the candidate, each of which the iatter 
Will answer in the affirmative: 
{Should the candidate fail to answer any of these 


[t is in testimony that 








belongs to the white or Caucasian race? 
believe in the superiority of your race? 
promise never to vote for any one for any office of | 
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questions satisfactorily, no further questions will be 
put to him, and he shall be immediately made to 
retire blindfolded and dismissed by the conductor. | 
Questions.—1l. Are you free? 2. Do you belong to 
the white or Caucasian race? 3. Does your wife, 
aiso, if you are married, or, if she be now dead, did 
she belong to the whiteor Caucasian race? 4. Doyou 
promise never to marry any woman but one who 
i 5. Do you 

6. Will you 


honor or profit who does not belong to your race? 
7. Are you opposed to allowing the control of the 
political affairs of this county to go, in whole or in 
part, inte the bands of the negro or African race, 
and will you do everything in your power to pre- 
vent this? 8. Will you devote all your intelligence, 
energy, and influence to the furtherance and propa- 
gation of these principles? 9. Will you, in all cir- 
cumstances, defend and protect persons of the white 
or Caucasian race in their lives, property, and domin- 
ion, against all encroachments orinvasions from any 
inferior race, and especially the African race? 10, 
Are you willing to take an oath forever to cherish 
these grand principles, and to unite yourself with 
others who, like you, believing in their truth, have 
firmly bound themselves to stand by and detend 
them against all? 


The Commander. If you consent to belong to our | 


association raise your right hand, and I will admin- 
ister to you the oath which we have all taken. 
Oath.—I, A 
ence of Almighty God, never to reveal without au- 
thority the existence of this order, of its object, of 


its acts, of its signs of recognition; never to reyeal | 


or publish, in any manner whatsoever, what I shall 
see or hear inthiscircle; never to divulge the names 
of the members of the order, or their acts done in 
connection therewith. I swear to maintain and de- 
fend the social and political superiority of the white 
rece on this continent; always and in all places to 
observe a marked distinction between the white 
and African races; to vote for none but white men 
tor any oflice of honor or profit; to devote all my 
intelligence, energy, and influence to instill these 
principles in the minds and hearts of others; and to 
protect and deferd persons of the white or Caucasian 
race in theirlives and property against the encroach- 
ments and aggressions of persons of an inferior race. 
Iswear, moreover, to unite myself, in heart, soul, and 
body, with e who compose this order; to aid, pro- 
tect, and nd them in all places; to obey the 
orders of se who, by our statutes, will have the 
right of giving those orders; to respond, at the peril 
of my life, to a call, a sign, or acry coming from any 
fellow-member, and to do everything in my power 
to assist him through life. So help me God. 

The blindfold is now removed from the new brother 
and the commander will deliver to him the foilow- 






Charge.—(This charge should, whenever practi- 
cable, be committed to memory, so as to be deliv- 
ered without reading from the book. Should there 
be but one person initiated, the singular should be 
substituted for the plural number used, whenever 
required.] Brothers: You have been initiated into 
one of the most important orders which have ever 
been established on this continent, an order which, 
if its principles are faithfully observed and its objects 
diligently carried out, is destined to regenerate our 
unfortunate country and to relieve the white race 
from the humiliating condition to which it has lately 
been reduced in this Republic. It is necessary, 
therefore, that, before taking part in the labors of 
this association, you should understand fully its 
principles and objects, and the duties which devolve 
upon you as one of its members. 

As you may have already gathered from the ques- 
tions which were propounded to you, and which you 
have answered so satisfactorily, and from the clauses 
of the oath which you have just taken, our main 
and fundamental objeet is the maintenance of the 
supremacy of the white race in this Republic. His- 
tory and physiology teach us that we belong to a 
race which nature has cndowed with an evident 
superiority over all other human races, and that 
the Maker. in thus elevating us above the common 
standard of human creation, has intended to give 
us, over inferior races, a dominion from whish no 
human laws can permanently derogate. 

It then becomes our solemn duty, as white men, 
to resist strenuously and persistently these attempts 
against our natural and constitutional rights, andto 
do everything in our power in order to maintain, in 
this Republic, the supremacy of the Caucasian race, 
and to restrain the black or African race to that 
condition ofsocial and political inferiority for which 
God has destined it. 

Brothers, I now censign you to the lieutenant com- 
mander of this council, who will instruct you as to 
the signs and other means of recognition of this 
association, and other details of its organization and 
order. 

The lieutenant commander will now instruct the 
new brothers as to the sign, grip, cry, dialogue, rap, 
pass-word, &c., taking care to charge them particu- 
larly as to the circumstances and occasion of their 
use. He will alsoinform them of the mode ot initia- 
tion and other details of order which they are re- 
quired to know. 


Here is every essential element of Tennes- 
see Kukluxism. Theoath-bound secrecy, and 
obedience, protection of each other, opposi- 


do solemnly swear, in the pres- | 
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tion to colored suffrage, and thereby to recon- 
struction and equal rights before the law, the 
essence of Democracy according to Buair. 
Witnesses testify that they were armed and 
completely organized throughout the State 
under agrand commander, and that they might 
be summoned to the field as an army by the 
call of one man. In St. Landry parish this 
was actually done, with what bloody effect we 
have seen. In New Orleans, where they were 
estimated at over fifteen thousand, they were 
called into action by taps of the fire-bells, in- 
dicating the place where they were wanted, 
and thus they did assemble and take part in 
the riots. 

Members claim that the organization extends 
to other States, through the whole South, and 
even into the northern States, and that the 
national organization is under one supreme 
commander. 

There can be no doubt but this is one of the 
forms of the system of secret societies, com- 
monly known as Ku Klux Klan, all over the 
South; and no where were its operations, 
secret and open, more effective than in Lou- 
isiana. ‘This official table shows its work, so 
far as known: 

Final summary. 

Reports of committee: 
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Those best infurmed say the half is not told, 
and that if the whole truth were known it would 
appear that there were committed in that State 
in the year 1868 upon Republicans, white and 
colored, not less than four thousand outrages. 
Yet no man has been punished by the State 
courts. Judges, grand juries, and petit juries 
were parties or in sympathy, or paralyzed 
by fear; and there is no relief for the injured. 
The dead tell no tales; the living dare not 
speak. Even while we were in New Orlea: 
a colored man who had testified before a com- 
mittee of the State Legislature was on account 
of his evidence beaten so that he died before 
we could examine him; and when his sons, 
who saw their father killed, were called before 
us they did not dare tell us what they saw. 

The only punishment which has been in- 
flicted upon the Louisiana Ku Klax was by 
the last Congress, when, on the report of the 
committee, we rejected the blood stained re- 
turns from the rivtous parishes and refused to 
admit members to this floor who had been 
sent here by the Ku Klux Klan; and in three 
cases, where the major parts of districts were 
peaceable, we sustained the election in the 
peaceable parishes and admitted the members 
chosen thereby. The wisdom of this course 
has been amply vindicated.. It took from vio- 
lence its motive and reward. It reassured the 
loyal people by showing them that they had 
some friends somewhere. Since then the State 
authorities have recovered control. There is 
now a strong militia organization, and gen- 
tlemen from Louisiana tell us they have peace 
and order; yet, knowing as | do the spirit and 
power of the rebel element in that State, | 
apprehend that when political excitement runs 
high again, if there be a prospect of Demo 
cratic success, scenes of violence may be re- 
enacted, and certainly a people twice visited 
as the Union men of Louisiana have been 
should not be too confident of security. 
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TEXAS. 

General Howard said in 1868: 

**A fearful amount of lawlessness and ruffianism 
has prevailed in Texas during the pastyear. Armed 
bands styling themselves Ku Klux, &c., have prac- 
ticed barbarouscrueltiecs upon thefreedmen. Mur- 
ders by the desperadoes who have long disgraced this 
State areof common occurrence. The civil authori- 
ties have been overawed, and in many cases even 
the bureau and military forces have been powerless 
to prevent the commission of these crimes. From 
information on file in the office of the assistant com- 
wissioner itappears that in the month of March the | 
number of freedmen murdered was 21; of white men, 
15: thenumber of freedmen assaulted with the intent 
to kill, 11; white men, 7. In July the number of 
freedmen murdered was 32; white men, 7. It has 
been estimated by reliable authority that in August, 
1868, there were probably five thousand indictments | 
pending in the State for homicide in some of its 
various degrees, in most cases downright murder. | 
Yet since the close of the war only in one solitary 
ease (that of a freedman who was hung at Houston) 
has punishment to the full extent of the law been 
awarded, a) hs 7 s 

“In consequence of this condition of affairs a kind 
of a quiet prevails among the freed people lacking 
but little in all the essentials of slavery. In the 
more remote districts, where bureau agents are fitty | 
pr one hundred miles apart, and stations of troops 
still further distant, freedmen do not dare or pre- 
sume to act in opposition to the will of their late 
masters. They make no effort to exercise rights con- 
ferred upon them by the acts of Congress, and few | 
even of Union men are brave enough, or rather fool- | 
hardy enough, to advise them in anything antagon- 
istic to the sentiments of the people lately in rebel- 
lion.” 

Thus it appears that in two months there | 
were seventy-five murders and eleven assaults | 
with intent to kill. How many murders in 
the year may be imagined—five thousand in- | 
dictments pending. This was under military | 
supervision. ‘lhe military arm could arrest 
criminals and protect witnesses, but the trial 
was generally left to civil court and jury, and | 
the result was one man executed, and hea 
negro. 

There is no statement of other outrages 
contemporary with the five thousand murders. 
In other States the number of collateral inju- 
ries, such as assault and battery, wounding, 
and scourging, would have been appalling ; 
but the Texas Ku Klux do not play with their 
victims nor temper their judgments with mercy. | 
Whom they attack they generally kill, and it 
may be double the number of murders would 
cover all other outrages, and surely fifteen 
thousand are enough even for Texas, where 
we do not expect order. The State is now 
under civil government, supplemented by a 
strong militia organization, and the most dis- 
orderly regions are under martial law. The 
danger is that during the next political excite- 
ment the lawless element may get the upper 
hand, 

Now, sir, | have traced this organization— 
known, and feared wherever it is known, as 
the Ku Klux Klan—from Virginia to Texas, 
from the Potomac to the Rio Grande. Its 
existence in all the late rebel States and in 
the neutral State of Kentucky is proven by 
official reports, by witnesses, by the admis- 
sions of leading southern Democrats and news- 
papers, and finally by its own red record of 
crime. General N. B. Forrest gives its num- 
bers in enormous figures, 550,000, over half 
a million. Its central and vital principle is 
opposition to reconstruction, the new constitu- 
tional amendments, and the laws made for 
their enforcement. Its rallying-cry is ‘‘A 
white man’s government and the Constitution 
as it was.”’ It is in full harmony with the 
reactionary Democracy. Its members were 
rebels and are Democrats, and it works for 
the Democratic party in order to recover*the 
status lost by rebellion. Its means are intim- 
idation, violence, and murder. It rules or 
ruins. ‘The sum total of outrages, if fully set 
forth, would startle the world. I dare not 
undertake to sum them; but, that we may | 
approach an opinion, let us within safe bounds | 
of haif the commonly received estimates add | 
them up. Murders, woundings, scourgings, 
and other bodily injuries committed since the 
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| collapse of the rebellion to date: in Virginia, 
600; Kentucky, 1,000; Tennessee, 1,500; 
North Carélina, 1,000; South Carolina, 1,000; 
Georgia, 500; Florida, 300; Alabama, 500; 
Mississippi, 500; Arkansas, 500; Louisiana, 
| 3,000; Texas, 5,000; total, 15,300. 

If you think this excessive, cut it down to 
ten thousand; that were enough to shame the 
Republic. Ten thousand crimes against the 
citizens of the United States and no punish- 
ment, no redress! Probably half these out- 
rages were done in 1868, pending the presi- 
dential election under Andrew Johnson, who 
sympathized with the party they aided. Gen- 
tlemen may say that the body of this evidence 
relates to the past. I answer that much of it 
touches the present hour and shows this or- 
ganization rampant in five States—Kentucky, 
North Carolina, South Carolina, Georgia, and 
Texas; while it is less active, though plainly 
felt, in three—Florida, Alabama, and Missis- 
sippi. In Virginia, Tennessee, Arkansas, and 
Louisiana it is quiescent. The ‘‘ sacred ser- 
eee does not hiss, but is he therefore dead? 
No; dormant. Follow him into his den, you 
will find him in all his original dimensions 
awaiting the return of the heated political 





season, when he may issue forth again to make 
himself heard, seen, and felt. Already he 
begins to turn over and wind around himself 
under the reviving warmth of an occasional 
Democratic victory. 

In Virginia and Tennessee there is no neces- 
sity for action. The Democracy are in power, 
and Ku Klux do not kill Democrats. In Ark- 
ansas and Louisiana there is no present ap- 
parent hope; but who imagines that the Ru 
Klux Democracy of the South will surrender 
those two States or any other sougern State 
without astruggle or let their elect votes go 
by default in 1872? Our presidential elections 
are quadrennial high tides of excitement. Then 
all elements, good andevil, are exerted to their 
utmost. In 1872 all the States will be back on 
the electoral roll. It will bea grand contest. 
Unless parties alter their present attitude the 
campaign will be fought upon the issue of the 
validity of the three new constitutional amend- 
ments and of the laws to enforce them; ina 
word, reconstruction to standas it is or be un- 
done; and what is that but the Ku Klux ques- 
tion? And will the Ku Klux be silent and 
still when the whole nation shall be ringing 
with Democratic assertion and Republican 
denial of their own dogma? Are they so fond 
of peace and tranquillity as to rest in quiet in 
their ‘‘dens’’ while the northern Democracy 
fight their battles against odds and are over- 
come? 

No, sir; no sane man will expect it. If left 
unsuppressed till 1872 they will be fully organ- 
ized in every southern State and ready for the 
fray; by intimidation, violence, and murder, 
the lash, the revolver, the rifle, and the torch, 
to carry every southern State for the Demo- 
cratic ticket on a Ku Klux platform. Can any 
man contemplate the consequences of such a 
victory? Suppose the South carried by vio- 
lence, as Georgia and Louisiana were in 1868, 
and New York by fraud, as she was in 1868, 
and that those with other electoral votes law- 
fully obtained decide the contest in favor of 
the Democracy, then the loyal people must 
submit to see the fruits of four years of war, 
with all its cost of blood and treasure, turn 
to Dead Sea apples in their hands; or if they 
attempt to resist the consummation of the foul 
and bloody corspiracy, they must encounter 
another civil war, in which their enemies will 
fight under the national authority and flag. 

Mr. Speaker, the possibility of such an event 
imposes upon us the imperative duty of guard- 
ing against it. And why may it not occur? 
Had the votes of Georgia and Louisiana been 
material in 1868, we should then have been 
placed in the position described, with Seymour 
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leading Tammany and Buair the Ku Klux, to 
seize upon power gained by fraud and violence, 
When wise men escape such perils they pro- 
vide measures against a recurrence. Let us 
do so now in good season. 

The President asks for legislation to enable 
him lawfully to suppress Ku Klux outrages, 
He has been slow in reaching the conclusion 
that extraordinary measures are requisite, 
So have we all. 

Our last presidential election was carried 
under the magic words ‘‘ Let us have peace.’’ 
That result seemed for a time to have restored 
order. ‘The annual message of 1869 said, 
‘* We are blessed with peace at home.’”’ Bat 
in his annual message for 1870, the President 
said : 

‘In our midst comparative harmony has been re- 
stored. It isto be regretted, however, that a free 
exercise of the elective franchise has, by violenco 
and intimidation, been denied to citizens in excep- 
tional cases in several of the States lately in rebel- 
lion, and the verdict of the people has thereby been 
reversed.” 

‘* Violence and intimidation’’ ‘in several 
States,’’ ‘* the verdict of the people reversed.”’ 
Sir, had we not been so inured to war’s alarms 
such language would have astonished us. 

Again he said: 

**In conclusion I would sum up the policy of the 
Administration to be a thorough enforcement of 
every law; a faithful collection of every tax pro- 
vided for; economy in the disbursement of the same; 
a prompt payment of orecy debt of the nation; a 
reduction of taxes as rapidly as the requirements 
of the country will admit; reductions of taxation 
and tariff, to be so arranged as to afford the greatest 
relief to the greatest number; honest and fair deal- 
ings with all other peoples, to the end that war, 
with all its blighting consequences, may be avoided, 
but without surrendering any right or obligation due 
tous; areform in the treatment of Indians, and inthe 
whole civil service of the country; and, finally, in 
securing a pure, untrammeled ballot, where every 
man entitled to cast a vote may do so, just once, at 
each election, without fear of molestation or pro- 
scription on account of his political faith, nativity, 
or color.” 

On March 7, 1871, Mr. Hoorrr, of Massa- 
chusetts, reported : 

“The President said he had no communication to 
make at present to Congress, but that he might have 
some communication to make in the course of a week, 
and the President expressed a desire that during 


this week no day should be fixed for a final adjourn- 
ment of the two Houses.’’ 


March 23 the President sent us the following 
message : 
To the Senate and House of Representatives : 


A condition of affairs now exists in some of the 
States of the Union rendering life and property in- 
secure and the carrying of the mails and the collec- 
tion of the revenue dangerous. The proof that such 
a condition of affairs exists in some localities is now 
before the Senate. That the power to correct these 
evils is beyond the control of State authorities I do 
not doubt; that the power of the Executive of the 
United States, acting within the limits of existing 
laws, is sufficient for present emergencies is not clear. 
Therefore, | urgently recommend such legislation 
as in the judgment of Congress shall effectually 
secure life, liberty, and property, and the enforce- 
ment of law, in all parts of the United States. It 
may be expedient to provide that such law as shall 
be passed in pursuance of this recommendation 
shall expire at the end of the next session of Con- 
gress. There is no other subject upon which I would 
recommend legislation during the presene session. 


. GRANT. 
Wasuineton, D. C., March 23, 1871. 


It was natural for the Presidentand for every 
tepublican to be relactant and unwilling to 
admit the deplorable condition of the South. 
It is the only blemish on our record, the only 
imperfection of our work, of Union, liberty, 
and equality. When we can proclaim peace 
throughout the land, history will pronounce 
upon the Republican party the grandest eulogy 
ever awarded to men. But we now see and 
acknowledge the condition of affairs and are 
uniting on a remedy. Necessity closes our 
divisions and brings us into line. 

We perceive that Republican quarrels are 
Democratic victories. We have intimations 
of what Democratic victories mean from the 
great southern leader who has been so long 
silent, Jefferson Davis. Seeing the flag of 
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| 
Demoeracy floating in triumph on the White || 
mountains, the ex-president of the southern || 
confederacy mukes a ‘‘progress’’ through Ala- || 
bama such as the sovereigns of England were 
used to make through their counties. At | 
Mobile he said, **I dare not speak as [ feel ;”’ 
but at Selma he spoke more freely, and the 
Democratic organ, the Selma Times and 
Messenger, reports him as follows: 


‘‘He touched the hearts of all by the kind an 
affectionate manner in which he spoke of Alabam 
the southern people, and the “lost cause.” He sai 
that he could not address them as fellow-citizens, as 
he was disfranchised by every count in the disfran- 
chising act. Closing his remarks, he expressed the | 
hope that he would yet live to see the sovereignty | 
of the States vindicated.” 


And that paper adds: , 

‘*Weexpress,in behalf of the people of Alabama, 
the bope that he may not only live to see that day, 
but that in that hour he may be found representing | 
the people who love him so well.”’ 

History presents noscene likethis. An arch- 
rebel, who has led a great and bloody revolt, 
and been conquered, magnanimously released, 
unpunished, restored to citizenship in the 
country he sought to destroy, permitted with 
impunity to stir up the people to fresh revolt. 
Milton imagines something like it where he 
pictures Satan haranguing the prostrate pow- | 
ers of bell to renewed rebellion against the 
lawsof Heaven.. We can almost hear our rebel 
chieltain exclaim : 

‘* What though the field be lost? 
Allis not lost; th’ unconquerable will, 
And study of revenge, immortal hate, 
And courage never to submit or yield.” 

But even this comparison fails, for Satan 
was in hell, suffering the judgment of Heaven 
for bis crimes, while the man has been re- 
admitted to the Union he would have dis- 
rupted. 

it may be said that if the southern people 
be animated by this spirit, and the Ku Klux 
Klan be so formidable as General Forrest || 
says, and so hostile and bloody as the testi- 
mony shows, there is danger of another war. 
But, Mr. Speaker, threatening as the prospect 
seems, | do not apprehend a serious struggle. 
If the whole South were like South Carolina, 
orif all members of the Ku Klux Klan were 
desperate and violent men, there would be 
great peril. But the evidence shows that not 
one meinber in ten, perhaps not one in a hun- 
dred, commits violence. The masked and 
sheeted Ku Klux are executioners who vol- 
unteer or are assigned to execute the decrees 
of the Klan. They are the idle, wild young 
men who abound at the South, a class bred by 
slavery and fostered in rebellion. ‘They are 
supported by better men, whose ends they 
serve. But let their deeds and the combina- 
tion from which they spring be placed under 
the ban of United States law, and the sub- 
stantial men who now send out these Hotspurs 
will withdraw from the Klan and it will be 
left without supporting public sentiment. 

If, then, the masked assassins keep up their 
work force must be applied, and little will 
suffice to suppress them. The trouble will be 
tocatch them; for they do not fight. There 
is no instance on record where disguised Ku 
Klux have given fair fight. Every conflict 
having the semblance of battle has been made 
by members undisguised, in open arms. So 
they fought in Louisiana, but there they encoun- 
tered colored men unarmed, or poorly armed 
at best. So they fought recently in South Car- 
Olina against the colored State militia, but they 
have never faced a force of white men nor | 
have they ever met national troops. The 








A faithful sheriff with a small posse fired | 
upon five times their number of armed, dis- 
giised Ku Klux, wounded and unhorsed sev- 
éral and put them to flight at a single volley. 

A school-master with half a dozen brave i 


masked u Klux has thus far shown him- 
self acoward. ‘The evidence discloses many 
examples. 





| a false pretense. 


| to the facts; you cannot deny them. 
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freedmen resisted fifty masks and drove them 
away. 
A single white man in Tennessee defended 


| his house against them. 


A merchant in Kentucky defended his store. 

The cabin of an old negro was surrounded 
at night and they were entering the window, 
when the brave man fired his shot gun, ex 
claiming ‘*’ Fore God, somebody must die,"’ 
and brought down the constable, when the 
sheriff led the retreat. 

Another negro, whose arms had been taken, 
met them with a long iron shovel and mauled 
their masks till they fled. 

Seldom do they aitack a man until they have 
disarmed him. They do not mean to risk their 
own lives when they take those of others. 
They cannot afford to be killed, wounded, 
or captured. Exposure would follow, trial, 
conviction, punishment; secrecy and mystery 
would be gone, and the whole conspiracy ex- 
ploded. But if we are too sanguine—if they 
mean war—let us take it in time, and not wait 
until they are better armed and prepared. If 
it must come; if, having conquered a rebellion 
waged for the extension of slavery, we have 
now to meet another waged for the privilege. 
of scourging and killing American citizens, 
let it come, and let us make the war quick, 
sharp, and decisive, so that it may be the last. 


THE REMEDY. 


What is the remedy? Gentlemen on the 
other side say, ‘‘ There is no need of legisla- 
tion. Let the southern people alone ; they are 
only throwing off carpet-bag government.’’ 
We know they are throwing off loyal Repub- 
lican government; and that is what is meant 
by carpet-bag government. ‘‘ Carpet-bagger,”’ 
**scalawag,’’ and ‘‘negro!’’ These are their 
names for patriots. And loyal men, however 
good and honest, weigh not a feather in their 
balance against rebels. ‘The better the loyal 
man is, the more they hate him for his influence. 
They pretend to be opposing corruption. It is 
Look at Tammany. Let 
them throw off carpet-bag government and 
you will have rebel government, and then you 
may have peace, provided you permit them 
to nullify the laws and Constitution and reduce 
the freedmen to involuntary servitude. 

Gentlemen from Tennessee on the other 
side say they have peace there. Ay, the 
peace of slavery, the peace of the grave! 
They have conquered and slain until there is 
none to oppose them, and now they stand 
over the dead and say it is peace. ‘There is 
always peace over the grave of the just man. 


| It was testified by a Louisiana Democrat after 


the riot, that election day was- quiet as a 
funeral. Certainly! It was a funeral day. 
The loyal people were burying their dead while 
the rebels were carrying the election. No, 
gentlemen; we mean to use the power of this 


| Republic to stop this wholesale murder. We 


have been patient. We have looked anxiously 
for peace. We have joyfully hailed every sign 
of tranquillity. i 
wishing, praying, hoping, and now we see only 
increasing violence. We cannot shut our eyes 


proofs enough, sworn testimony enough to 
convict the whole Ku Klux Klan and con 


| demn the Democratic party as an accomplice || 
in its guilt in any court of justice in this world | 


or in the next. Yet we do not propose pun- 
ishment for the past; we only ask peace in the 
future. 
the jurisdiction of the national courts and the 
power of the national Executive. 

THE CONSTITUTION. 

Gentlemen on the other side, from the North 
and the South, say we cannot suppress the Ku 
Klux Klan under the Constitution; and rather 
than infringe that instrument, as they under- 
stand it, they will allow the Ku Klux Klan to 


We have waited six years, | 


Here are | 


And to secure peace we must extend || 


Ho. or Reps. 


| runon forever. Better anything, in their opin- 

ion, than the least infraction of State rights. 

But gentlemen forget that the Constitution 
is not now what it was before the southern 
Democracy undertook to destroy the Union for 
which the Constitution was made. The old, 
vexed question whether this was really a 
national Union or merely a disjointed confed- 
eration, dependent on the States and helpless 
without them, has been settled forever, de- 
termined by the court of last resort—an appeal 
to arms—and the people have ratified the jucg 

| ment and expressed it in constitutional amend- 
' ments. The secession leaders had persuaded 
| themselves that on the withdrawal of their 
States the ‘‘confederation’’ would tumble to 
| pieces for want of supporting pillars. But 
they only exhibited the weakness and fallacy 
of their own theory of State sovereignty. At 
first the Union seemed to tremble in the storm, 
but the people upheld it on their shoulders 
while they fought southern rebels with bay- 
| onets and northern Democrats with ballots. 
We saved the old Constitution and made it 
what our fathers intended it should be. We 
have adopted three cardinal amendments—the 
trinity of nationality. The thirteenth confers 
upon every inhabitant of the Republic liberty, 
that gift of God which had been taken away 
by man; the fourteenth gives equality under 
the law, with the right to the equal protection 
of the law; the fifteenth guaranties impartial 
suffrage, and each gives to Congress the power 
to enforce it. 

It would be well for returning prodigals to 
look at these amendments—improvements of 
their fathers’ house. It would be well for 
gentlemen who have opposed their adoption 
and denounced them as invalid to study the 
meaning of these grand provisions of our fun- 
damental law. It would be well for all of us 
to endeavor to comprehend their profound 
meaning. It will hereafter be more diflicult 
to limit the powers of Congress than to vin- 
dicate its authority. Few of us can realize 
the vast reach and extent of the newly-granted 
powers. Even the men who wrote and adopted 
and ratified the amendments can hardly see 
their grandeur. We stand too near the mount- 
ains, It may be said of the framers of the 
thirteenth, fourteenth, and fifteenth articles of 
amendment as was said of our forefathers who 
founded the Republic which we have perfected, 
‘* They builded better than they knew.”’ 

I shall not follow the long lines of ‘ ex- 
pounders’’ who have ventured into this wide 
field of unexplored powers, many of whom 
are still ‘‘in wandering mazes lost.’’ It is 
| sufficient for me that I find in these amend- 
ments ample authority for the proposed legis- 
' lation. I would be willing to submit the ques- 
, tion on the reading of the text. The facts 
| before us establish a case coming within each 
| and all of these amendments. The Ku Klux 
Klan endanger liberty, equal rights, and im- 
| partial suffrage. Let us read the text: 

ArticLe XIII. 
Section 1, Neither slavery nor involuntary serv- 
| itude, except as a punishment for crime, whereof 
the party shall have been duly convicted, shall exist 
within the United States, or any place subject to 
| their jurisdiction. 
Sec. 2. Congress shall have power to enforce this 
article by appropriate legislation. 
ArticLe XIV. 

Section 1. All persons born or naturalized in the 
| United States, and subject to thejurisdiction thereof, 
are citizens of the United States and of the State 
wherein they reside. No Stateshail make or enforce 
any law which shall abridge the privileges or immu- 
nities of citizens of the United States; nor shall any 
|. State deprive any person of life, liberty, or property 
|| without due process of law, nor deny to any person 
within its jurisdiction the equal protection of the 
|, laws. 7 bs ” : . ™ ° ° 

Sec. 5. The Congress shall have power to enforce, 
by appropriate legislation, the provisions of this 


i article, ai 
ArTICLE XV. 


] Section 1. The right of citizens of the United 
| States to vote shall not bedenied or abridged by the 


| 
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United States, or by any State,on account of race, 
color, or previous condition of servitude, 

Sue. 2. The Congress shall have power to enforce 
this article by appropriate legislation. 

They all apply; but if the 
alone it would sustain us. 


fourteenth stood 
Even a part were 
sufficient: 

Nor [shall any State] deny to any person within 
its jurisdiction the equal protection of the laws. 

Webster defines *‘ deny’’ to mean ‘‘to refuse 
to grant;’’ **to withhold;”’ ‘not to grant;’’ 
‘‘as, to deny bread to the hungry; ’’ and he 
illustrates- 

“Who finds not Providence all good and wise, 

Alike in what Ile gives and what denies?” 

Denial may, therefore, be 
passive, 
uclive, 


either active or 
It is more frequently passive than 
‘That of Providence is nearly always 
passive; withholding, not giving, not granting, 
is denying. And the reason is not material. 
If the State cannot grant protection, there is 
the same reason for action by the United 
States as if the State could but would not. 
Nay, the re is more; for if the fault were in the 
will of the State, that will might be changed 
by persuasion or relenting, while if the power 
be wanting help must come from without. 
Gentlemen contend that this provision will 
operate Only where a State fails to pass equal 
laws and eacludes a class of citizens from pro- 
tection; but the language is, 


‘equal protection 
of the laws.”’ 


The words **the laws’? imply 
existing laws; and the benefit secured is the 
‘* protection’? of the laws, and this requires 
their execution. Unexecuted laws are no 
And this brings us te the very 
: the States have laws providing for equai 
protection, but they do not, because either they 
will not or cannot, enforce them equally ; and 
bence a class of citizens have not ‘the pro- 
tection of the laws.’’ Union men, white and 
black, are **denied”’ 


Case 


1s completely as if the laws excepted from their | 


ope ration ‘*all cases of outrage by Ku Klux 
upou Republicans, white or colored.” 
But, Mr. Speaker, this is verbal. 


As I read | 


these amendments they confer and guaranty | 


substantial rights, privileges, and immunities, 
and empower Congress to secure them to the 
people by appropriate legislation; and | favor 
the exercise of this power whenever and where 
ever it is needed. 


I ‘ialicaail Amendment— Mr. 


tutions and constructing new ones, they now 


| admit that the ends of Government have not 


| been attained ; 


that life and property are not 


| secure; that urson, robbery, murder, assassin- 


ation, prevail; and that armed forces, too 
powerful for the civil authorities, set them at 
defiance. ‘This is their statement of facts ; 
this is their confession of failure! What seed, 
Mr. Speaker, could these men have sown in 


| that soil to produce such a harvest of tumult, 


confusion, disorder, and crime? 

And after exhausting their wisdom and 
transcending their power in legislation, what 
is the remedy which they now propose? A 
remedy, sir, that is familiar to the Ottoman, 
that has long since been discarded by the bet- 
ter portions of Asia; a remedy which in all 
ages and countries has been regarded as the 


| last resort of wickedness and imbecility. The 
| remedy they propose is the bayonet. 


| gentlemen on the other 


Is it not remarkable, Mr. Speaker, that the 
side should be ignorant 


| of the causes which have produced these dis- 


| every sentiment of the people. 


| share not in the apprehensions of genile- | 


men who stand amazed at the power of the 
national Government under these amend- 
nents. 
rejoiced in my heartand given glory 
and thanksgiving to God that the American Re- 
public is a nation at last. The great dome of 
the Union rises and expandsto heaven, extend- 
ing over and protecting all the States, but not 
dependent on them for existence or support, 

— authorities may fail in their duty, or be 
paralyzed or overthrown by internal conval- 
sious, butthe national Government will remain 
to secure the people in their mghts and pro- 
tect them in the eujoyment of lite, liberty, and 
property in peace, 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON, _ JOHN 
OF VIRGINIA, 
In Tur House or REPRESENTATIVES, 
April 3, 1871, 

On the bill GL. R. No. 320) to enforce the provisions 
of the fourteenth amendment to the Constitution 
of the United States, and for other purposes. 

Mr. CRITCHER. Is it 
Speaker, from the statement of the Repub- 
leans that their management of southern 
affairs is a conspicuous failure? After six 


years of legislation, enforced by all the powers | 
of this Government ; 


not obvious, Mr. | 


Ever since they were adopted | have | 
and praise 


CRITCHER, | 


, | augurated 
the protection of the laws || * E , 


turbances? Is it not remarkable it should 


never occur to them to guell the disturbances 
by removing the causes of irritation ? 


Sir, the first outrages were committed in this | 
| Capitol ; 


the first outrages were committed 
by the Republicans—outrages upon the funda- 
mental laws of the country, upon the principle 
of self-government, upon every interest and 
After the capit- 
ulation of the southern armies, when resistance 
ceased and the national authority was recog- 
nized, the States should have been regarded 
as restored to their practical relations to the 
Union. Such, too, was the assurance of Con- 
gress and of the President. But so soon as it 
was discovered that the resources of the South 
were exhausted a series of measures was in- 
the most disastrous and oppressive 
ever borne by any people. The land was des- 
olated. Yet, by the President's proclamation 
and a compulsory amendment of the Consti- 
tution, the people of the South were suddenly 
stripped of property exceeding in value all 
the expenses of the French in “their late w ar, 
including the German indemnity. 

Nor was this all. By the emancipation and 
disorganization of labor the land, the only 
property which remained, ceased to be profit- 
able. Their constitutions were overthrown 
aud military power enthroned upon their ruins. 
Military commissions were organized in tiove 
of peace for the trial of civil offenses. ‘The 
intelligence and property and official expe- 
rience of the country were deprived of the right 


_of suffrage, while their former slaves were 


| enfranchised. 


‘They were excluded from office. 
both State and Federal, while the negroes were 
admitted to both. Scarcely a white man, from 


the Potomac to the Rio Grande, under the laws | 


of Congress, could in any manner partici 


pate in the administration of Federal alfaies; 


overthrowing old insti- || become their accomplices. 


yet every negro was eligible. As if the Re 
publicans of Virginia were resolved to drive 
thence every white man who retained q vestige 
of self-respect, or even of decency, the only 
time they ever had power in the State, a con- 
stitution was framed by them that excluded 
the white race—I say the white race, because 
there could not be more than one exception ina 
hundred, perbaps in five hundred—from every 
department of the government—from the exec- 
utive mansion, from the halls of legislation, 
from the bench, from the jury-box, the last 
security for the rights of property and of per- 
son. And eighty-five thousand Republicans 
in Virginia, after the folly and wickedness of 
these provisions were exposed, voted to retain 
them in the fundamental law! 

It is an instructive commentary on the times 
that even negroes should be found so foolish 
as to desire to seize the helm of State, and 
white men so utterly depraved and venal as to 
As if to discard 
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even the common maxims of barbarian con. 
querors, who have always deemed it both ex. 
pedient and proper to consult the interes; 
and even the prejudices of the vanquished, the 
Republican party organized a bureau of ignor- 
ant and unprincipled subalterns, who were sta- 
tioned in every county of the South to super. 
vise and enforce contracts between citizens 
when the courts of justice were in satisfactory 
peration. Nay, more; they detailed officers 
rom the Army to attend the courts of justice, 
with power to review their decisions, to set 
them aside at pleasure, and render judgments 
of their own, without juries, without counsel, 
and without evidence ; a practice not tolerated 
to-day by any Government in Asia. 

And that nothing might be wanting to com- 
plete and perpetuate this scheme of tyranny, 
the Congress, which had only authority to 
propose amendments to the Constitution, pro- 
ceeded, contrary to the well-known wishes of 
the people, to coerce their adoption at the 
point of the bayonet. Congress said to Vir- 
ginia, ‘* Unless you adopt “the amendments 
which we propose, whether the people of Vir- 
ginia approve them or not, you shall not have 
any representation in Congress, but be re- 
manded under military power.’’ A more pal- 
pable violation of the Constitution, a grosser 
outrage upon the rights of the people of the 
whole Union, was never witnessed or submit- 
ted to by the American people. As well might 
Congress suy to the western States that no Pa- 
cific railroad shall traverse their territory, or 
no public lands be donated for State purposes 
unless they first adopt certain amendments of 
the Constitution which it might propose. It 
is obvious, if amendments are proposed to Vir- 
ginia, she should ratify or reject them at her 
pleasure. Congress took the pains, in the act 
of admission, to recite that these amendments 
were made in good faith. Certainly ; but never- 
theless they were ratified under compulsion. 
What may be the validity of the amendments 
when subjecied to the test it is not my purpose 
or my province to determine. 

I am well aware that all acts or agreements 
obtained by compulsion are not therefore void. 
The recent treaty between France and Ger- 
many; the terms of General Lee’s capitula- 
tion at Appomattox ; of Napoleon’s abdication 
at Fontainebleau ; of Lord Cornwallis’s sur- 
render at Yorktown; or King John’s conces- 
sion to the barons of England at Runnymede, 
must of necessity be respected, though extorted 
by compulsion. Otherwise such wars could 
never end but by the extirpation of one of 
the contending parties. But is there any 
necessity for amending the Constitution of 
the United States by compulsion at atime of 
peace and tranquillity ? 

These are but a few of the ‘‘ontrages”’ 
upon the dearest rights of the people that have 
been committed at Washington —outrages a 
thousand fold greater than Britain committed 
against her Colonies before the Declaration of 
1776. The passive attitude of the people under 
these multiplied wrongs and indignities attests 
exhaustion of their resources. But they have 
both the dignity of their character and the 
been subjected to even severer tests than any 
to which | have alluded. Swarms of ignorant 
and unprincipled adventurers from the North 
have visited the South with the design of lead- 
ing the docile and credulous negroes in their 
efforts to obtain possession of the reins of gov- 
ernment. In many parts of the country, where 
the negro population predominates, they have 
succeeded by their votes in obtaining positions 
which they have dishonored and abused. In 
many of the States they have framed the funda- 
mental law, and are now at the head of the 
administration. They have largely contributed 
to embarrass the finances of their States, im- 
posed intolerable burdens on property, which 
they have corruptly squandered, and, as if to 
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1 leave not thing undone to provoke and injure 
c- the people, they have organized the negro 
‘8 militias sometimes under negro officers of the 
e most abandoned character, and sent them forth |! 
e juto counties where the white population is 
A sparse, under the pretense of preserving order, 
r. but to spread dismay and terror through the 
s land, and harass and pillage the pe ople. 
y Many persons of large proper rty and the 
s highest character are now refugees from these | 
s States to avoid the insults and injuries to | 
t which they are exposed by the organized brig- | 
3 auds. imagine the condition of a country 
, where, pr revious to an election, the Governor 
1 orders ‘out, without any necessity that the 
intelligent can discern, a regiment of negro | 
- es commanded by negro officers, to scour 
’ the country, arrest whom they please, and 
0 


dispense punishment amid their drunken rev- 
: elt These cruelties, these indescribable 
outrages, occur elsewhere, as well as in North 
e Carolina; but, to illustrate the character of 

these wretches, I will repeat a portion of the 
; testimony lately taken by the committee of the 


1es. 


penate, 

° who was imported from Tennessee, and com- 

manded the militia of North Carolina recently 

dered out by Governor Holden, Captain 

Ramsey thus testifies before the committee of 
the Senate: 


Question. Did you know what was the reputation 


{ fC olonel Kirk, who was sent there by Governor 

. Holden? 
: Answer, He had a notoriously bad character as 
a being a bad man every way. 

} ; Question. What were the acts alleged to have been 

' committed by him? 

Answer. All kinds of acts thata villain and athief || 

could perpetrate. | 
Ee Question, State some of the crimes you have heard | 

‘ alieged against him. 

a Answer. I heard that during the war he was upon | 


the western part of our Statearresting parties. ‘That 
ot itself amounted to nothing, as a matter of course; 
but he would commit actsof cruelty upon them after 
they were taken prisoners. He did not have any 
idea of honor, but would take things that did not 
belong to him. He was a bad wan generally in 
every way. 
Question. His character, then, was notoriously bad ? 
Answer. Oh, yes, sir. 


Josiah Turner says : 


Question. What was his reputation ? 

Answer. It was bad. 

Question. When he came there ? 

Answer, Yes, sir; he came there with a bad repu- 
tation. 

Question. In what respect is his reputation bad? 

Auswer. As a plunderer and murderer. 





: 
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Judge Battle, formerly chief justice of North 
Carolina, says in regard to him: 


Question. What was his reputed character? 

Answer. If you will allow me to speak of what I 
have heard—I have never lived in Tennessee, of 
which State he is said to be a resident—I can state 
what I have beard and what has been deposed upon 
the trial of Governor Holden upon his impeach- 
ment. It was said that his character was that of a 
desperate ruffian; that at the beginning of the war 
he had joined the confederates, and afterward had 
gone over upon the other side and had acted asa 
jay hawker, as they are called out West. 


/ To illustrate the 
command, and at the same time his atrocious 
conduct, let me adduce the evidence of Mr. 
Murray: 

On the 27th of July I understood from ‘Squire 
William R. Albr ight that I was going to bearrested. 
{ had a very sick sister in Guilford, and I got ina 


buggy and went to see herthat day. I knew it would 
give her a great deal of trouble, and | went up and 


' told her I was to be arrested and that she should not 
be uneasy. I came back the next morning and was 
Fj informed that Bergen had been there the day before 
" to make my arrest, and had left word for me to re- 


port to his camp as soon as [ came in, at Company’s 


Shops. I said, “All right; just as soon as I can get 
’ my clothes changed.’’ 1 had on linen clothes. So I 
: changed my clothes, and got ~» young man to take 
4 me up and bring iny horse and buggy back. 

4 Question. How far off was it? 

ie Auswer. Two miles. I went in and reported to 


Colonel Bergen. 
Question. Did you know him ? 


Anawer. No, sir; I asked it he was Lieutenant | 
Colonel Bergen. 


I told him my name was Murray, 


and I understood 





As to the character of Colonel Kirk, | 


| I was telling the truth, 


| back to your quarters; 


| me on my feet, and told me to 


| other men. 





character of the second in | 


He told me he ranked as colonel. | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Fourteenth ‘tacitly. Mr. 


Cr itcher. 


he had been down to make arrests the day before. 
He said, “All right; you are the very bird we 


| want,” ile told me to go into prison. I went in that 


evening. He called me out to bis quarters about an 
hour by sun and asked me if I belonged to the order. 
I denied it to him—told him I did not. 

Question. What order did he say? 

Answer. Ku Klux. He then asked me if I did not 
see Adolphus Moore tie a rope around Outlaw’s neck 
the night he was hung. I told himI did not. He 
asked me whatI saw that night. I stated what I 
have stated here about what 1 had seen. He then 
told me I was telling him a damned fie, I told him 
He then said, “If you don’t 
tell me allabout it [ will break your hesmnen neck,.”’ 
I told him “‘I can’t help that.’’ Says he, “Go on 
I will have it all out of you. 
If I can’t get it one way I will get it in anotber.” 
It went on that night till about one o’clock, then 
Colonel Bergen came to my tent with a candlein his 


hand. I had not gone to sleep. raised up my | 
head. Said he, “Is that you, Murray?” Said [, | 
~~ 2ti8, Re he walked back to his tent. In a short | 


time he came back again withoutany candle, touched 
gel up and come out. 
I asked him if I could put on my shoes. He told me 
“No, you won’t haye any use for them long.” I 
went out, and he took me into his tent with three 
They allhad pistols. He told meI must 
now make a confession; if I did not he would blow 
my damned heart out. 

Question. He had a pistol in his hand? 

Answer. Yes, sir. 

Question. Cocked ? 

Auswer. No, sir; he did not have it cocked then. | 
He was sitting on the bed. | 

Question. How many men had he? 

Answer. Three men, 
| to confess. Said I, * Colonel, I h: ive told you all | 

know, and I can’t tell you any more.” 

Question. You then told him about what you had | 
told us? 

Answer. Just what I told you, 
thing. He told me then, *“‘You are a damned liar,”’ 
and got up, and all four of them cocked their pis- 





| tols, and he told meif I did net confess he would | 


blow my heart out, 

Question. Pointed the pistols at your breast ? 

Answer, Yes, sir. told him [I had nothing to 
contess. ‘* Well,” said he, **Patton and Rogers 
‘George IH.) knew nothing till they were hung up, 
then they could tell all about it; and you must do 
the same.”’ 
filed in his office, that had been made that I did 
know all aboutthe hanging of the negro. [told him 
Lecould not tell him anything. ‘then he put a rope 


about seventy-five yards, tied my hands behind me, 
and led me up to a tree, threw the rope over a limb, 


I told him | had no confession to make. Then they 
drew me up off the ground and let me hang there a 
little while—not long. 


Answer. I think not. 

Questi n. By aslip-knot? 

Answer. It was a slip-kuot. 

Question. Choked you? 

Answer. Yes, choked me pretty bad; let me hang 
a little while; itdid not hurt me; then let me down, 
and asked me if ] was ready to confess. I told him 
I had no confession to make. Said he, “If you do 
not confess, I will break your —— neck,” and he 
gathered the rope aguin, and he and another oue 
pulled me up very roughly, and suspended me a 
great deal longer than he did before; I cannot tell 
|| how long. I hung there till I was unconscious; suf- 
fered ali the pain till I became unconscious. He 
then let medown. I was notableto stand. When 
I came to I was leaning or sitting up against the 
tree and a few men were rubbing me. 

Seugotion. To rouse and restore you to conscious- 
ness 

Answer. I suppose so; that was the notion. 
had taken the rope off my neck. 
could speak, be asked me if I was ready to make 
confession. I told him I had none to make; that [ 
knew vothing to confess. He then gave the order 
to put the rope on my neek again, and told the ser- 
geunt, 
till eight o’clock to-morrow, then cut bim down and 
bury him under the tree on which he hung;” and he 
just remarked to me that if I had anything to say— 
my last words—to speak. I told him I had nothing 


dead, that he would have but three more days. He 
asked me to give an explanation of that word. 
so. Itoidhiw, * 
ing and you may not; you may be hanged to a limb 
close by; if you hang me dead, 
go through the verysame thing.” 








the next night to make my confession, and told me 


| out and kill medead. I told him, “I have no con- 
fession to make. I never expect to make any more 
than I have.” Then the rope was taken from my 
neck, my hands untied, and I was carried back to 
|| the camp. He toid me I should not say anything 
|| about what passed that night; if I ever divulged it 
he would kill me on sight. Well, of course, I never 
did say anything about it till [ was released by 
(1 Judge Brooks at Salisbury. 


| told me [ must tell who hung Wyatt Outlaw. 


I told bim Lknew of nothing || 


about the same |} 


lle went on to say that he had affidavits || ‘ 


around my neck, took me out toa piece of woods | 


and asked me if I was ready to make my confession. | 


Question. Drew you up by the neck off the ground ? || 


They | 
When I got so I | 


“Hang him up to the limb, and let him hang || 


to say, but if he hung me up to that tree till I was | 


I did |} 
‘You may be alive to-morrow morn- |} 
l am sure you will | 
Thecolonel stopp ed | 
then, stayed alittle while, and gave metillten o’clock | 


if I did not confess by that time he would take me 
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I will also add the testimony of Mr. Rogers: 


Question. How did you go? 

Answer. On horseback 

Question. Whose horse ? 

Answer. My own. I got tothe camp that night 
between nine and ten o'clock, and was put in a tent 
under guard, and kept there till the next day about 
ten o'clock ; then Bergen came to the tent where I 
was, and told me he wanted me togo to his tent. He 
Ltold 
him I did not know. He said, ** You are a damned 
liar; I know you do know.” Then he remarked, 
‘Don’t you know that "Dolph Moore and Jim Hun- 
ter were the men who hung Outlaw?” I told him 
I did not know. He said again | was a damned liar. 
lle told me he would give me till that night to tell, 
and if [did not tellhe would make metell. Hesaid, 
** T will break your damned neck if you do not tell.’’ 
Then he told me to go to my tent and stay there. 
That night, about ten o’clock, he came to my tent 
and told me to come up to his tent. I went there, 
| and he asked me then if I would confess that I knew 
| who hung Outlaw. I told him I could not; I did not 
know. Again hesaid I was adamned liar, and went 
for arope. Pistols were lying on the bed; and he 
picked up his pistol. I stepped outside of his tent, 
He puta rope around my neck, and led me off to the 
woods about seventy-five or one bundred yards, and 
asked methenif I wouldtell. [said I could not tell; 
I did not know. Then he ordered the lieutenant to 
pull me up. 

Question. Was the rope put around your neck with 


|| the running noose? 


Answer. Yes, sir. He stood in front of me with a 
pisto! cocked, fastened the rope, and the lieutenant 
pulled it until it was tight. 


Question... Did it raise you off your feet? 

| Answer. No, sir. 

| Question. It was pulled until the rope was tight ? 
Answer. Yes, sir. 

| Question. Did it choke you somewhat? 

|} Anstoer. Yes, sir. 
Question. Llow long did he keep youthat way? 


Answer. I suppose about a minute; he told his 
lieutenant, “That willdo ’—I think those are the 

| words—and the lieutenant let medown. He asked 
me then if l would confess. I told him I had no con- 

|| fession to make; then he told me to say my prayers. 
| I think then he asked meif I had anything to say. 
I told him I had novhingto say ; then, after making 
several threats to kill me or shoot me, he took the 
rope off my neck, and going back to thetent he said, 
‘I believe, Rogers, you are telling the truth, and 

| will do ali l can to release you to-morrow; but [ 

cannot do it without orders from the Governor.’ 


Such are the wretches who commanded the 
negro militia that was organized by Governor 
Holden in 1870 and turned loose to harass, 
to pillage, and torture the people of North 

| Carolina. It is understood that Kirk is to be 
rewarded for his services by an appropriation 
| of money. The President has already nom- 
inated Bergen asconsul to Pernambuco! Thus 
it is that these vile instruments of party, im- 
ported into the State to create disorder and 
provoke retaliation, are supported, cherished, 
and fostered by the President of the United 
States. Thus is made manifest what many 
have suspected, that outrages in the South are 
made toorder. Hireling desperadoes are sent 
from other States to stir up strife and provoke 
*‘outrages.’’ The Republicans have no other 
capital in trade. Hostilityto the South is the 
| only tie that unites them. Hence, it will not 
|| subserve their ends forthe people of the South 
|| to live in tranquillity. But every example 
|| of violence, however provoked, adds to the 
| strength and power of the Republican party. 
Every wretch that is fortunate enough to re- 
|| ceive on his back the stripes that are due to 
his crimes hastens to Washington to give his 
friends the benefit of his testimony ; ; and some, 
[am told, have been seen in these galleries 
making profert of their wounds as a proof of 
loyalty and a new title to executive favor. 
But nothing contributes more to exasperate 
the peop ile than the determined purpose of the 
tepublicans to exclude wealth and intelligence 
thst all participation in public affairs, while 
they exalt to the halls of legislation, to the 
bench, and all inferior but important situations 
in the government, ignorant, depraved, and 
incompetent people, both white and black. 
The evidence shows, in many cases, that the 
magistrate cannot sign his name, yet he dis- 
poses of the property rof his former master and 
even tries him for misdemeanors. Agnoranc e 
and depravity keep pace with each other. ‘Lhe 
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legislator who imposes burdens upon others 
has himself no property to tax. The tax- 
gatherer has no responsible sureties. The 
whole machinery of government bears oppress 
ively on the people, yet yields no blessings 
and promises no improvement. Instead of 
self government, the people of Massachusetts, 
of Minnesota, of lowa, of Nevada, of Oregon, 
have ussumed the right and exercised the 
power of making laws for the people of Florida 
and Louisiana, and these are the results. 


I have proceeded thus far, for the sake of the | 


argument, on the supposition that the state- 
meots of the Republicans were true respecting 


the disorders and outrages at the South. But | 


it is remarkable when this Congress assembled 
a few weeks ago the President of the United 
States had nothing on this subject to commun- 
icate. ‘The Speaker congratulated the House 
on the 4th March that ** peace reigns in all 
our borders.’’ Nothing known to the public 
has oceurred within the last few weeks to 
change this policy. Yet we are now informed 
that rebellion exists in South Carolina, that 
the President needs the Army and Navy, the 
power to suspend the writ of habeas corpus, 
and to declare martial law; and a subservient 
Congress, without facts, without information, 
hastens to reverse its own repeated decisions 
in obedience to his commands, 

Ihe question arises, is there any rebellion, 
is there any armed organization at the South 
too powertul for the civil authorities? Is there 
any semblance of rebellion? In Virginia no 
one asserts thatthere is. Under Conservative 
influences order, law, tranquillity, reign within 
her borders, a marvelous contrast to States 
under Radical domination. Is there any re- 
bellion in North Carolina, or semblance of 
rebellion? For this bill authorizes the Presi- 
dent to suspend the privileges of the writ of 
habeas corpus and declare martial law when, 
in his judgment, the ‘‘ unlawful combinations’’ 
enumerated in the third section ofthe bill exists, 
and the conviction of such offenders and the 
preservation of the public safety shall become 
impracticable. Governor Holden, in his mes- 
sage to the Legislature of North Carolina in 
November last, speaking of the reign of law and 
order in that State, says : 

“The power of the State government to protect, 
maintain, and perpetuate itself has been tested and 
demonstrated. The secret organization which dis- 
turbed the peace of society, which was sapping the 
foundations of the government, setting the law at 
defiance and inflicting manifold wrongs on a large 
portion of our people, has been exposed and broken 
up. Well-meaning, honest men, who had been 


decoyed into this organization, have availed them- 
selves of this opportunity to escape from it, and will 
henceforth bear their testimony against it as wholl 
evil in its principles and its modes of operation, 
score or more of wicked men have been driven from 
the State, while those of the same character who 
rewain have been made to tremble before the aveng- 
ing hand of power. The majesty of the law has been 
vindicated. The poor and the humble now sleep 
unmolested in their houses, and are no longer 
scourged or murdered on account of their political 
opinions. Peace and good order have been restored 
to all parts of the State, with the exception of the 
county of Robeson, in which some murderers and 
robbers are still at large, but it is expected they will 
speedily be arrested and brought to punishment. In 
view ofthis altered and gratifying condition of things 
Ll issued another proclamation on the 10th of this 
month, revoking former proclamations which placed 
Alamance and Caswell in a state of insurrection.” 


Such is the condition of North Carolina, 
attested by the Republican Executive Magis- 
trate in his recent message to the represent- 
atives of the people. Could stronger testi- 
mony be adduced before a higher tribunal? 

Availing myself of the researches and labors 
of the distinguished gentleman from New York 
{Mr. Woop] to illustrate from high and im- 
portant sources the present condition of things 
at the South, I proceed to cite the recent mes- 
sage of Governor Scott, of South Carolina: 

‘*Fellow-citizens, our State has made great pro- 


gress in all respects during the last two years. Iwo 
years ago a large class of our people were a unit 








| 
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| But it cannot, and I presume will not be denied 
| that in many cases improper and unlawful means 
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almost in their avowed determination not to recog- || 


nize the validity of the reconstruction acts of Con- 
gress, or of the governments established under them. 
To-day these are all treated as accomplished facts 
by all classes of the community, so far as public 
utterances have any value, and we have good reason 
to believe that the number of persons who cherish 


either the hope or the desire to disturb the existing | 


political relations of the people is very inconsid- 
erable.” 

This is the State to which the President’s 
proclamation is addressed. 


the condition of things no doubt is lamentable. 
But is there anything in the above declaration 
of the Governor to justify the suspension of 
the writ of habeas corpus and the declaration 


of martial law, which means the abrogation | 


of all law? 

On the 24th of January last the Governor 
of Alabama, in his messege to the Legislature, 
says: 


“Tn greeting yourreturn to a resumption of your 
legislative duties it affords me the highest gratifica- 
tion in being permitted to congratulate you, and 
through you the various constituencies you repre- 
sent, upon the general good order and social tran- 
quillity which prevail throughout our State.” 


Governor Bullock, of Georgia, in a recent 
letter, uses the following language: 


“The election held on the 20th, 2lst, and 22d of 
December last, taken as a whole, was as near a 
peaceful, fair, and unbiased expression of public 
opinion and preference through the baliot-box as 
it is possible to have had in this State at this time. 
So far as my knowledge extends, there was not 
a voting precinct in the State where votes were 
objected to, either by the managers or by partisan 
leaders, on the ground that the persons offering to 
vote were colored. All parties and all citizens freely 
concede the right of the black man to the ballot. 


were exercised to compel the colored citizen to 
cast ballots of a different character from those cast by 
a majority of his race, and in opposition to his own 
preference, but the enthusiastic practice of various 
devices to influence the votes of citizens has been 
notable, both in this country and abroad, ever since 
the elective franchise has been enjoyed; and we 
cannot expect to prove an exception to the natural 
effect of partisan ambition for party success stimu- 
lated by personal desire for official position. The 
great contest in this and other southern States has 
been to secure a universal admission of acquiescence 
in the right of the colored man to vote, and this 
seems to have been fully gained in Georgia. The 
question of how or for whom the colored man shall 
vote is secondary and local. 

“T repeat, that the contest has been to secure 
from the people of our State a universal admission 
of or acquiescence in the right of the colored man to 
civil and political privileges, and, in the presence of 
the late election, no sane man will deny that this 
desirable result has been accomplished. To be sure 
there have been exceptional cases in parts of the 
State where this right has not been fully accorded, 
but the number is comparatively inconsiderable, 
and should not be allowed to prejudice a judgment 
in favor of the State as a whole.” 


The following is from Governor Warmoth, 
of Louisiana, in a message dated January 11, 
1871: . 

“T cannot pass from this subject to other details, 
in justice, without calling your attention to the gen- 
eral and peaceable acquiescence of OnE ponte in the 
results of the reconstruction policy of the General 
Government. Their acceptance of it as a finality 
has been much more satisfactory in Louisiana than 
in any other State in the South. This must beattrib- 
uted to the patriotism and wisdom of ourpeople, and 
to those features of State policy which have led to this 
great and desirable result. It has always been my 
sincere conviction that it is safe to trust to the good 
sense, the honor, and thesobersecond thought of the 
people. This conviction has determined my course 
on matters of State policy, even in matters where I 
was foreed, for a short time, to differ from many of 
my political friends. The peaceable character of 
the late election, and the favorable condition of 
Louisiana, as compared with many other southern 
States, have, I think, convinced both friends and 
foes that I was right. I have refrained from all 
severe and arbitrary measures, or recourse to mere 
force, appealing on all oceasions and in all locali- 
Ces to the justice and discretion of the people them- 
seives. 

“A growing spirit of harmony and good will be- 
tween the different classes of our people has been 
strikingly evinced during the Jast year. It has been 
seen in a strongly pronounced disposition on the 
part of all good citizens in most parts of the State, 
without respect to partisan differences, to preserve 
order, eniorce the laws, and render obedience to all 
legally constituted authority.” 


Governed by ne- | 
groes, or those who are chosen to do their will, | 
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Governor Davis, of Texas, thus speaks jp 
his message of January 10, 1871: 


“Since the last annual message I had the honor 
to send to your houses the work of reorganization 
of the State under the new constitution and the laws 
enacted by you in pursuance thereof, at your late 
session, has been largely performed. The officers 
for whom provision was made, and in the various 
judicial districts judges and district attorneys, have 

een appointed, and these officers have proceeded to 
the performance of their duties. It gives me pleas- 
ure to state that the people have, I believe, gen- 
erally seconded the officers in their efforts to reéstab- 
lish order, and that an improved condition of affairs 
is quite manifest. Itis too early to speak from prac- 
tical experience in respect to the working of many 
of the new features of our constitution and laws, but 
such defects as have been observed will be pointed 


| out to you, and the appropriate legislation asked to 








remedy the same.” 


From Governor Alcorn, of Mississippi, the 
following dispatch has just been received : 


Executive OFrrice, 
JACKSON, Mississivp1, March 17, 1871. 

Hon. A. Ags, United States Senate, and Grorae E, 

Harris, J. L. Morpuis, and L. W. Perce, House 

of Representatives, Washington, D. C.: 

I am informed that dispatches have been for- 
warded to Washington derogating from the power of 
this government to enforce the law. I desire to cor- 


| rect that misrepresentaticon, and to state that it finds 


no justification in fact. A riot occurred recently at 
Meridian, but was promptly suppressed. The par- 
ties are now undergoing legal investigation. Some 
minor outrages have been committed on other points 
of the Alabama border, in the night, by parties in 
disguise. My only difficulty in these cases is to dis- 


| cover the wrong-doers, but that overcome, as [I 


confidently hope it will be, this government is abun- 


| dantly powerful to make them fear the consequences 


of their crimes. Save in these cases, Mississippi 


| presents an unbroken evidence of civil obedience 


and order. J. A. ALCORN, 


Governor. 
Governor CLayTon, of Arkansas, in his mes- 
sage of January 2, 1871, gives the following 
unexpected but gratifying picture of the con- 
dition of things in his State: 


** You assemble ere under very propitious cireum- 
stances. The past year has been one of great pros- 
perity. The crops have been almost abundant, and 
the season for gathering and securing them remark- 
ably favorable. The spirit of public improvement 
has awakened the liveliest interest among our peo- 
ple, and in many portions of the State has given 
substantial evidence of it by the inauguration and 
rapid progress of important enterprises, which, 
when completed, will be of incalculable benefit to 
the State. Our population has been largely increased 


| by a healthy immigration. ‘The wealth of the State 


has been augmented by the influx of capital from 
the older States, which our superior advantages and 
undeveloped resources have at length attracted to 
us. Our State credit has been established; comity 
and friendly relations exist between us and the other 
States of the Union; our relations with the l’ederal 
Government are harmonious and satisfactory; law 
and order, peace and security, reign throughout our 
borders. Ae at the benign influence of our free in- 
stitutions, and the faithful enforcement of the Jaws, 
old feuds are rapidly dying out, old animosities are 
being forgotten, and old prejudices eradicated.” 


The following letter, for which I am also 
indebted to the honorable gentleman from 
New York, illustrates the political condition 
of Tennessee, and the machinations on foot in 
that State to fire the northern heart: 


It is further charged that the people are banded to- 
gether to resist the law, that they encourage masked 
marauders, and connive at the murder of Union men 
and negroes. ‘hey even attempt to cite cases of 
murder and give names of those murdered, That 
there are cases of violation of law here we do not 
deny; but they are not of more frequent occurrence 
than in any other State of equal population. We 
have taken occasion to examine the number of cases 
of mob violence reported to the Executive of the 
State, and know the truth of what we speak, and 


| we feel that we are fully sustained in the assertion 


that fewer instances of such have occurred under 
the administration of the present Executive than 


| during any period of time <a length during the 


administration of Governor Brownlow. To show 
how these mischief-makers are belabored for in- 
stances to sustain their charges, one of the cases of 
murder cited by them as of recent occurrence was 
in 1866, and another more than twelve months ago, 
and both while Senator BRowNLOw was Governor of 
the State. It is true there are bad men among us, 
who steal, rob, and do acts of violence, without 
regard to — opinions. That any considerable 
portion of our people connive at such is a gross 
slander upon a people who are orderly and strictly 
law-abiding. As to the charge that the people en- 
courage masked marauders, wo know that the peo- 
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Fourteenth Amendment— Mr. Slater. 


{ 
| 


ple of all political phases condemn such, and that combinations, &c., such combinations shall 
if such ever existed it is now almost entirely sup- 


} a || be deemed a rebellion against the Government | 
pressed by condemnation of public sentiment. In f the United States. and during the conti 
proof of this, although we have traveled a great deal of the United otates, and during the continu: || 
over different parts of the State, we have not seen a || ance of such rebellion, and within the lim‘ts of || 
masked mau for more than twelve months, the district which shall be so under the sway 

What, then, can be'the object and design in mak- |! ail ED Be Racal 1 ° \ Pr a. i 
ing these false and slanderous statements? We will | "#ereo!, 1b sha oe tawtal tor the ire sident | 
attempt briefly toexplain. In the political and civil || of the United States, when in his judgment 
contusion that immediately succeeded the close of || the public safety shall require it, to suspend 
the war many acts of malfeasance and peculation | | a _ o. | xa > 1 s 
in office, and frauds upon the State, were committed || #e privueges of the writ of ha eas corpus, 
by railroad rings, public officers, and government || aud to declare and enforce, subject to the Rules 
agents. The powers of the government were almost || and Articles of War and other lawsof the Uni- 
entirely subsidized to the interest of individuals, and i St eo “idea li os . 
large fortunes made by few at theexpense of the pub- |, ted States now in force applicable in case of 

\| rebellion, martial law, to the end that such 
| rebellion may be overthrown. 


lic treasury. In many instances indictments for 
Thus it is left exclusively with the President | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


| Mr. SLATER. 


Ho. or Reps. 


Enforcement of Fourteenth Amendment. 
SPEECH OF HON. J. H. SLATER, 


OF OREGON, 
In tHE House or REPRESENTATIVES, 
April 4, 1871, 
On the bill (H. R. No. 320) to enforce the provisions 


of the fourteenth amendment to the Constitution 
of the United States, and for other purposes. 


Mr. Speaker, I approach 


|| the discussion of the subject now under con- 


| sideration, and which is presented in the pro- 


| posed legislation, witha full sense of the mag- 
nitude of the questions involved. Sir, in my 





murderand other high crimes were dismissed without 
atrisl; and, in brief, all the agencies and resources 
ofthe State government were used to the advantage , ) : : 
of thefew and tothe injury of themany, The present || to determine when such ‘‘ unlawful combina- 
Legislature has attempted to institute investigation tions’’ exist, when they are too powerful for | 
of the acts and doings of such State officials as the * = ies 4 
the State authorities, and when these author- 
ities are in complicity with them. He is the | 
sole judge of the necessity which enables him | 
to suspend the privileges of the writ of habeas | 


law authorizes and requires them to make. Many of | 
these fear a fair and strict investigation of their offi- 
cial acts. Ilence the clamor that is raised by such, in 
order to elude or prevent an investigation of their offi- 
cial acts, and to excite the sympathy of those abroad 


judgment no legiskation has been proposed 
| since the establishment of our Government so 
| dangerous to the permanency of our institu- 
tions, so completely and thoroughly subversive 
| of the republicanism of the States and the 
liberty of the citizen, as that now invited. 


who donot know of their misdoingsand malversation 
in office. They wish to make good menin other States 
believe that they are martyrs to their political faith, 
and thus excite the sympathy of all lovers of the 
Union, and eause places of profit to be assigned them 
by the President or Congress, after they have lost 
the confidence and good opinion of » people whom 
they have outraged and embarrassed by their malad- 
ministration. Such men have plundered the State 
treasury and wish Lo escape justice and an exposure 
of their crimes. 

D. B. THOMAS, 

Npeaker of the Senate. 
W. O’N, PERKINS, 


Speaker of the House of Representatives, 


Such is the condition of the southern coun- 
try, attested by the highest local authorities, 
(in almost every instance the political friends 
of the party in power,) over which the Presi- 
dent and Congress now propose to extend the 
benign blessings of the Army and Navy of 
the United States. Now, let us examine the 
section of the fourteenth amendment which is 
supposed to confer this extraordinary power, 
so fur at least as my feeble health will at 
present permit: 

So. 1. All persons born or naturalized in the 
United States, and subject to the jurisdiction thereof, 
are citizens of the United States and of the State 
wherein they reside. No Stateshall make or enforce 
auy law which shall abridge the privileges or im- 
munities of citizens of the United States; nor shall 
any State deprive any person of life, liberty, or prop- | 
erty, without due process of Jaw; nor deny to any 
person within its jurisdiction the equal protection 
of the laws.”’ | 





These limitations on the powers of the States, 
which should be enforced through the courts 
of justice, are held to confer on Congress the | 
power to assume the administration of the laws 
of the several States through the agency of the 
Army and Navy, whenever in its opinion the 
riglits, immunities, and privileges of the peo- 
ple are not sufficiently protected. To illus- 
trate the law: the second section makes a com- 
bination of two men to commit an assault and 
battery, provided one of them do any act to 
effect the object thereof, a felony, liable to a 
penalty not exceeding $10,000 and imprison- 
ment not exceeding ten years, or both, at the 
discretion of the court. And this punishment | 
is inflicted on the parties, to use the language 
of the bill, ‘* whether principals or accessories. ’’ 
The third section authorizes the President 
of the United States, whenever he thinks the 
rights, immunities, and privileges of any citi- 
zens are not protected by the laws of any State, 
to afford the requisite protection, ‘‘ by the em- 
ployment of the militia or the land and naval 
forces of the United States, or of either, or by 
other means, as he may deem necessary.”’ 
This is an effectual extinguishment of the 
powers of the States. 

The fourth section enables the President, 
whenever the ‘‘ unlawful combinations’? named | 
in the preceding section shall be organized 
and armed, and set at defiance the constituted 





| that ‘‘unlawful combinations ’’ 


| courts of justice are open, has the power to 
declare. 


| theater 


| proaching elections. 


| flowing into the hands of one man. 
| is now extended to the ignorant as well as to 





authorities of the States, or when the con- 
stituted authorities are in complicity with or 
shall connive at the unlawful purposes of such 





| given to the idol of the multitude. 


| ereignty and the rights of the States. 


corpus. Ata time of peace he may conclude | 
exist, and de- 
clare martial law—a state of things which 
neither Congress, nor the President, when the 


In the case of ex parte Milligan, (4 |} 
Wallace, 127,) Judge Davis says: 


“Tf, in a foreign invasion or civil war, the courts 
are actually closed, and it is impossible to admin- | 
ister criminal justice according to law, then, on the | 
of active military operations where war | 
really prevails, there is a necessity to furnish a sub- | 
stitute for the civil authority thus overthrown, to |} 
preserve the safety of the Army and society; and as 
no power is left but the military, it is allowed to | 
govern by martial rule until the laws can have their || 
free course. As necessity creates the rule, so it 
limits its duration; for if this government is con- 
tinued after es courts are reinstated it isa gross 
usurpation of power. Martial rule can never exist }| 
where the courts are open, and in the proper and || 
unobstructed exercise of their jurisdiction. It is 
also confined to the locality of actual war.” 


Now, with a few regiments of negro troops || 
dispersed through the South, and instructed in || 
their duty of getting up an ‘‘ outrage’’ from 
time to time, the President would not long be 
without a pretext to put the States under mar- 
tial law. Every one must deprecate lawless 
violence, whether it proceeds from the Loyal | 
Leagues or the Ku Klux Klans; but to sup- | 
press these disorders, what legislation was | 
needed beyond the sixth section of the act of 
May 31, 1870? 


“Sec. 6. And be it further enacted, That if two or 
more persons shall band or conspire together, or go | 
in disguise upon the public highway, or upon the 
premises of another, with intent to violate any pro- 
vision of this act, or to injure, oppress, threaten, or 
intimidate any citizen with intent to prevent or hin- 
der his free exercise and enjoyment of any right or 
privilege granted or secured to him by the Consti- 
tution or laws of the United States, or because of his 
having exercised the same, such persons shall be | 
held guilty of felony, and, on conviction thereof, | 
shall be fined or imprisoned, or both, at the discre- |} 
tion of the court, the fine not to exceed $5,000, and |} 
the imprisonment not to exceed ten years, and shall, 
moreover, be thereafter ineligible to and disabled | 
from holding any office or place of honor, profit, or | 
trust created by the Constitution or laws of the Uni- 
ted States,’’ 





This infamous bill is believed to be designed | 
to enable the President to control the ap- 
Its palpable violations || 
of the Constitution, its abrogation of all law at || 
the pleasure of the President, it is hoped will 
arouse the people to a sense of the imminent 
danger that threatensthem. Power is rapidly 
Suffrage 





Absolute power is readily | 
There is 
but one step from extreme democracy to abso- 
lute power. It therefore becomes every man 
who desires the security of life, liberty, and 
property to defend what remains of the sov- 
If we 
wish to transmit to our children the liberty we || 
derived from our fathers, let us not concen- 
trate but diffuse power, or one man may grasp || 


the intelligent. 


enough to master the others. il 


It is admitted by the mover of the bill that 


it enters upon a new domain of constitutional 
inquiry hitherto unexplored in the history of 


legislation. In this, sir, I most fully concur. 
It is anew domain unexplored by any of the 
illustrious statesmen who have hitherto molded 


| the legislation of our country; a domain upon 


whose treacherous sands no one hasever dared 
to venture the future of his country; a domain 
inviting and luring to the ambitious, but upon 
whose opposite boundary is centralization, 
empire, despotism. Happy, sir, will it be for 
the citizen, the States, and the Union if that 
domain shall remain unexplored for genera- 
tions yet to come. 

The legislation proposed is but the finishing 
touch to that which has, step by step, for the 
past six years, like mile-posts, marked the in- 
sidious centralization of power. At last, sir, 


| the nation has been brought face to face with 


the great danger the fathers sought with such 
earnest solicitude to avoid and guard against 
in the very frame- work of the Constitution itself. 
Necessity, the enemy of constitutions and the 
plea of tyrants, has been successfully invoked 
at each step in the drama, and now in the last 
act it is again appealed to in order to silence 
opposition and quiet misgivings. 

Sir, if there is one feature of our institu- 
tions as traced in our past history, in which- 
ever department you may prosecute the search, 
more prominent than another, it is that of 
local self-government; and of this right the 


|| American, from the earliest colonial period to 


the present time, has been extremely jealous. 
Experience has taught in the past history of 
republics that whenever this right has been 
invaded or subverted anarchy and despotism 
has followed. Not an instance in the long list 
of republics which have preceded us can be 


| pointed to, in ancient or modern times, as an 


exception tothe rule. And it was an invasion 
of this right of local self-government by the 
mother country that impelled the Colonies in 
1776 to sever their relations with Great Brit- 
ain; and in setting forth their grievances and 
the causes impelling to a separation attempts 
upon these rights by the British Parliament 
are ost prominent. They declare: 

**He has dissolved representative houses repeat- 
edly, for opposing, with manly firmness, his inva- 


sions on the rights of the people.” 
* He has kept among us, in times of peace, stand- 


| ing armies, wathout the consent of our Legislature.” 


**He has combined, with others, to subject us to a 
jurisdiction foreign to our constitution, and unac- 
nowledged by’our laws; giving his assent to their 


| acts of pretended legislation. 


rr) 


For abolishing the free system of English laws 
in a neighboring province, establishing therein an 
arbitrary government, and enlarging its boundaries, 
so as to renderit at once an example and fit instru 

ment for introducing the same absolute rule in these 


| Colonies. 


* For taking away our charters, abolishing our 
most valuable laws, and altering fundamentally the 


| powers of our governments. 
! 


** For suspending our own Legislatures, and declar- 


| ing themselves invested with power to legislate for 


us in all cases whatsoever.”’ 
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lor this right of self-government they paid 





| First. That the fourteenth amendment em- 


the price of a seven years’ war, giving freely || powers Congress to detine and punish all 
their substance and their lives and blood || offenses against person and property com- 


upon the many battle fields of the Revolution, | 


cure to themselves and their posterity this 
priceless heritage. 


it Constitution they strove to intrench 


behind barriers and restrictions so as to 


render itimpossible of attack from the General 
Giovernment. So cautious were the States, 

t, notwithstanding the grants conferred upon 
le General Government had been particularly 
ecited and pumerous limitations placed upon 
the exercise thereof, yet, jealous of possible 
encroachments through construction, at a very 
early day afer the Government went into oper- 


tion under the Constitution, amendments 


In the formation of the | 


were made providing more stringent and defi- | 
nite restrictions and limitations upon lederal 


action, 


All the important and valued rights of the | 


citizen were secured and guarded by a bill of || 


rights embraced in these amendments. And it 
was provided thatthe enumeration in the Con- 
stitution of certain rights should not be con 
strued to deny or disparage others retained by 


the people; and also, that the powers notdele- | 


gated to the United States by the Constitution, 
nor probibited by it to the States, were reserved 
to the States respectively or to the people. 
This spirit, sir, so pervades the Constitution 
in all its parts and provisions that hitherto 
no Congress has ventured to propose the over- 
leaping of its plain and positive limitations. 


Now, however, we are invited to enter upon a | 


new domain in legislation, involving the con- 
centration of all powers in a centralized Gov- 
ernment and in one man’s hands, overriding 
in Ove enactment all the barriers erected by 


the fathers to protect the States against en- | 


croachments upon 
over domestic affairs, which they made the 
chief corner stone of our system of goveru- 
ment, 

| do not propose, sir, to enter largely into 
the discussion of the numerous constitutional 
questions suggested by this bill. This has been 
already done largely and ably by others who 
have preceded me in this discussion. The bill 
needs only to be read to be at once anathema- 
tized. It bas been well and truly said that it 
is **monstrous and atrocious.’’ Under the 
guise of guarding the privileges and immuni- 
ties of the citizen, it at once and effectually 


destroys his only shield, and leaves life, lib- | 


erty, and property a prey to irresponsible power, 
centered in one man. Under the pretense of 
protecting valued rights, their most important 
sateguards are stricken down and destroyed. 
A pretended enforcement of the fourteenth 
amendment to the Constitution, it effectually 


and completely displaces the Constitution itself, 


their local jur’sdictions | 


violating the very principles upon which it rests | 


for its security and perpetuity. Invoked in the 
interest of the people, it strikes down every 
right valued by freemen. It imperils trial by 
jury; renders the people in their persons, 
houses, papers, and effects liable to upreason- 
able search and seizure; subjects them to 
arrest without warrant or cause, either actual 
or pretended; to harassing suits and vexa- 


tious prosecutions in distant courts and foreign | 


jurisdictions; creates a long list of new crimes 
hitherto unknown to ourlaws; makes the com- 
mission of trivial offenses felonies, for which 
cruel and unusual punishments are to be in- 
flicted, and authorizes the intervention of the 
Army and Navy in the domestic affairs of the 
States, without the consent of their Legisla- 
tures, or Executives when the Legislature can- 
not be convened, For such acts and crimes as 
these George I1I was declared by the thirteen 
colonies unfit to be the ruler of a free people. 

Che legislation proposed in this bill is pred- 
icated upon the following assumed proposi- 
tigns: 


mitted within the several States. 
Second. That under the fourteenth amend- 
ment the Federal Government may at will 


violence within the States without the consent 
of their Legislatures, or their Executives when 
| the Legislature cannot be convened. 

Iam aware, sir, that the honorable gentle- 
man from Ohio [Mr. SHeLLaBarceEr] does not 
admit in his argument that the provisions of 
this bill reach to the fall extent of the propo- 
sition first named. Iam aware, also, that the 
| crimes of mayhem, robbery, assault and bat- 
_ tery, perjury, subornation of perjury, criminal 
obstruction of legal process, or resistance of 
officers in discharge of official duty, arson, and 
larceny, are not, as such, made punishable by 
the second section of this bill, which reads as 
follows: 


Sec. 2. That if tavo or more persons shall, within 
the jimits of any State, band, conspire, or combine 
together to do any act in violation of the rights, 
privileges, or immunities of any person, to which he 


is entitled under the Constitution and laws of the | 


United States, which, committed within a place 
under the sole and exclusive jurisdiction of the Uni- 
ted States, would, under any law of the United 
States then in force, constitute the crime of either 
murder, manslaughter, mayhem, robbery, assault 
and battery, perjury, subornation of perjury, crim- 
inal obstruction of legal process or resistance of offi- 
cers in discharge of otlicial duty, arson, or larceny; 
and if one or more of the parties to said conspiracy 
or combivation shall do any act to effect the object 
thereof, all the parties to or engaged in said con- 
spiracy or combination, whether principals or access- 
ories, shall be deemed guilty of a felony, and, upon 
conviction thereof, shall be liable to a penalty of 
not exceeding $10,000 or to imprisonment not ex- 
| ceeding ten years, or both, at the discretion of the 
, court: Provided, That if any party or parties to 
' such conspiracy or combination shall, in further- 
| ance of such common design, commit the crime of 
| murder, such party or parties so guilty shall, upon 
| conviction thereof, suffer death: Aad provided also, 
| That any offense punishable under this act, begun in 
| one judicial district of the United States and com- 

pleted in another, may be dealt with, inquired of, 

tried, determined, and punished in either district. 


i understand that the act of combination of 
two or more persons to do an act, which act, 


sive legislative jurisdiction of the United States, 
would constitute any of the crimes enumerated 
in the section, coupled with an attempt to put 
the conspiracy into effect, is what is to be pun- 
ished by this bill. ‘To illustrate: two or more 
persons in the State of New York conspire 
together and attempt to commit a larceny 
| upon the property of another, which, if com- 
mitted in the District of Columbia or any fort, 
arsenal, or dock yard of the United States, 


| ted States; such act is made a felony without 
regard to whether, if consummated, it would be 
grand or petit larceny. It makes no difference 
as to the value of the property attempted to 
be stolen, whether it be little or much, whether 
it be an attempt to rob a hen roost or a bank. 
We are gravely, earnestly, and apparently sin- 
cerely, told that this is no encroachment apon 
the local jurisdiction of the States, because it 
is not the larceny that is to be punished, but 
the attempt to commit it—a distinction, sir, 
without a difference. 

Upon what theory is it possible to rest the 
| authority to pass this bill other than that under 
the fourteenth amendment the power of the 
United States has been so enlarged and ex- 
tended that it may now define and punish all 
offenses against person and property of what- 
ever kind and degree committed within the 
States, as well as if committed in the District 
of Columbia or the forts, arsenals, and dock- 
yards of the United States, where alone, by the 
express terms of the Constitution, exclusive 
legislative jurisdiction is conferred upon Con- 
zress, and by the strongest possible implication 
denied everywhere else? if Congress has the 
| power to declare the punishment for conspir- 








if done in any place under the sole and exclu- | 


would be larceny under the laws of the Uni- | 





| 
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ing and attempting to commit any and all of 
the crimes enumerated in this section, must it 


' not be derived from and as incident to the 


jurisdictional right to declare the punishment 
of the crimes themselves wherever committed ? 


The power to prevent or punish attempts at 
use the Army and Navy to suppress domestic || 


the commission of offenses inheres to and is 
a part of the jurisdiction which has tke power 
to define and punish the offenses themselves, 


| This is as true of-State as of Federal juris- 
| diction. 


Sir, I must confess that I am unable to dis- 


| cover any consistency in the logic that gives 





to the Congress of the United States power to 
declare the punishment for an attempt to com- 
mit a crime and denies to it the power to 
declare the punishment of the crime itself 
when committed. Why, the bill itself refutes 
the argument, as will be seen by an examina- 
tion ot the first proviso of the section under 
consideration, which goes a step further, and 
declares that if any party to such conspiracy 
shall, in attempting to carry out the purpose, 
‘*commit the crime of murder, such party or 
parties, upon conviction, shall suffer death.’’ 

Mr Speaker, the conclusion is irresistible 
that that legislation is and can be based on 
no other theory than that Congress under the 
Constitution, as amended, may, in the pleni- 
tude of its power, whenever circumstances and 
party exigencies demand, define and punish 
all grades of offenses against person and prop- 
erty committed within the States. 

But let us push the inquiry one step further. 
If the United States may provide for taking 
jurisdiction upon the criminal side of its courts 
of offenses committed within the States against 
person and property under the pretense of 
enforcing protection to life, liberty, and prop- 
erty, and compelling the States to respect the 
guaranties of the fourteenth amendment, why 
may it notalso assume civil jurisdiction at law 
and in equity of all matiers of controversy 
between citizens under a like pretense? A 
man’s chose in action is as much property as 
lands, horses, or cattle, and as such is as much 
entitled to the protection of the Government. 
Where is to be the limit of protection to person 
and property if the interpretation assumed is 
acted upon by the Government? Is this c:im- 
inal jurisdiction now sought to be assumed to 
be concurrent with the States or exclusive of 
their rights; and if concurrent, is there not 
some danger of there being an overdose of 
protection? 

But, sir, itis useless to pursue this matter 
further; the pretense of protection is alto- 
gether too thin a disguise to cover the masked 
design which lurks beneath. To assume ju- 
risdiction over the domestic concerns of the 
several States is the purpose of this measure. 
It can have no other, be the pretense what it 
may. Pass it and enforce it, and the local 
jurisdiction of the State isa thing of the past. 
Once upon the statute-book and it will be a 
dangerous precedent to be appealed to in the 
future, and circumstances and exigencies will 
not be wanting to invite and urge to further 
aggressions. Once concede the principle and 
the current of legislation will thenceforth sweep 
with irresistible force to the centralization of 
all power in Congress and the Executive in and 
over the States, absorbing one by one their 
remaining rights, until their lines and juris- 
dictions will be wholly obliterated and lost. 

But there is another feature in this section 
worthy of note. The bill is entitled ‘A bill 
to enforce the provisions of the fourteenth 
amendmentof the Constitution of the United 
States, and for other parposes.’’ And it is 


claimed that the guarantees made in the first 
section of thisamendment, by way of negations 
upon the States, carry with them, and particu- 
larly in connection with the fifth section of the 
amendment, the power of their enforcement, 
and impose upon Congress the duty of provid- 
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‘ng the necessary lawstothatend. The honor- 
able gentleman from Ohio [Mr. Bineuam] 
made an elaborate argument upon the power 
and duty of the Government to enforce these 
amendments, which abounded in eloquence and 
stately rhetoric most worthy the gentleman, the 
Hlouse,and the occasion. Did it occur to that 
ventleman that that question was not neces- 
sarily involved in the discussion of this meas- 
ure, the power of enforcement of the fourteenth 
amendment not being denied? 
t is not whether the Government has power 
to enforce upon the States an observance of 
the restrictions placed upon them in the first 
section of that amendment, but whether this | 
particular measure is a proper remedy, and 
whether it is not obnoxious to the charge of 
being an unwarranted assumption of power 
upon the part of Congress, illegal in its pro- 
visions and unjustifiable upon any principle 
of law or needed legislation? The fugitive | 
slave law of 1850, based upon the third clause 
of section two of article four of the Constitu- 
tion, has been referred to as furnishing an 
undoubted precedent and full justification for 
the passage of thisenormity. ‘The clause upon 
which that law is based reads as follows: 

‘*No person held to service or labor in one State, 
under the laws thereof, escaping into another, shall, 
in consequence of any law or regulation therein, be 
discharged from such service or labor, but shall be 
delivered upon claim of the party to whom such 
service or labor may be due.” 

It will be seen that there is no parallel what- | 
ever between this clause and the first section 
of the fourteenth amendment. There are two 
phases to the clause to be noticed: 

1. The slave was not to be discharged from 
service on account of the laws of the State into 
which he had fled. ‘That is to say, the State 
was not denied the right to place the law on 
her statute-book, but the slave escaping within 
her jurisdiction was not to be discharged by | 
reason of anti-slave laws. 

2. The slave was to be delivered up ot claim 
of the party to whom his services were due. 

This is not the denial to the States of the 
right to pass a law, but simply excepting from 
its operation certain persons coming within 
their jurisdictions. 

This isnotall. A delivery upon claim was to 
be made, and the act of delivery was not de- 
volved upon the State but left to the General 
Government, and it was this duty that carried 
with it the power to provide therefor as a 
necessary implication. But the guarantees of 
the first section of the fourteenth amendment 
are wholly negative in their character : 

‘No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States; nor shall arfy State deprive 
any person of life, liberty, or property without due 
process of law, nor deny to any person within its 
jurisdiction the equal protection of the laws.’’ 

Such laws would be simple nullities if 
passed, and every officer of the State, from a 
justice of the peace to the supreme judge, 
from a constable to the Execut‘ve, under their 
oath to support the Constitution of the Uni- 
ted States, would be bound to disregard them. 
If, however, their enforcement were attempted 
the citizen is not without the means of protec- 
tion. The Federal courts, always open with 
writs of habeas corpus, writs of restraint, and 
injunctions, and other remedial agencies, can 
at all times render efficient and ample security 
against actual or threatened disregard of these 
guarantees. Through the civil agencies and 
remedies of the Federal courts is to be found | 
the means of enforcing the first section of 
this constitutional amendment, rather than by 
absorbing the local jurisdiction of the States 
through penal statutes and police regulations 
Operating within their limits. If, sir, this meas- 
ure is to enforce the provisions of the four- 
teenth amendment, and the power is clearly 
conferred as claimed, why hide and mask the 
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‘‘ which, committed within a place under the 
sole and exclusive jurisdiction of the United 


States, would under any law of the United 


| over the States themselves. 





States then in force constitute the crime,’’ &e.? 

rhis language cannot by any possibility 
whatever add to the validity of the act by 
extending the power of exclusive legislation 
within the District of Columbia, the forts, 


arsenals, and dock-yards of the United States | 


The crimes enum- 


srated are all well defined in the jurisprudence | 


of the country and at common law, and are || 
|| neither more nor less definite because they are 


made punishable when committed within places 


| where the sole and exclusive legislative juris- | 


diction of the Government may be exerted. 
And if, sir, to protect the ‘‘ rights, privileges, 


| and immunities of any person, to which he is 


entitled under the Constitution,’’ the Govern- 
ment is to undertake the police of the States, to 
punish bad men who may go through the coun- 
try by twos committing the crimes enumerated 


in this section, then let the law be direct in its | 


terms; let it provide ‘‘thatif two or more per- 


| sons shall combine together to commit either 
murder, manslaughter, mayhem, robbery, as- | 
sault and battery, perjury, subornation of per- | 


jury, criminal obstruction of legal process or 


| resistance of officers in discharge of official 


duty, arson or larceny, in any State, and shall | 


do any act toward the commission thereof, 
such person or persons shall be deemed guilty 
of a felony.’’ ‘Thus stripped of all disguises 
and Ku Klux paraphernalia, this section is 


| naked deformity itself, and exhibits purposes 


and aims so radical and revolutionary as to 


| call forth imprecations from every lover of his 





| country. 


I now pass to the consideration of the sec- 


| ond proposition, and quote the third and fourth 


sections of the bill: 
Src. 3. Thatin all cases where insurrection, domes- 


cies in any State shall so far obstruct or hinder the 


| tie violence, unlawful combinations, or conspira- | 


execution of the laws thereof as to deprive any por- | 


tion or class of the people of such State of any of 
the rights, privileges, or immunities named in and 
secured by this act, and the constituted authorities 
of such Stateshall cither be unableto, or shall, from 
any cause, fail in or refuse protection of the people 


in such rights, and shall fail or neglect, through the | 


proper authorities, to apply tothe President of the 
United States for aid in that behalf, such facts shall 
be deemed a denial by such State of the equal pro- 
tection of the laws to which they are entitled under 
the fourteenth article of amendments to the Consti- 


tution of the United States; and in all such cases it | 


shall be lawful for the President, and it shall be his 
duty, to take such measures, by the employment of 
the militia or the land and naval forces of the Uni- 
ted States, or of either, or by other means, as he may 
deem necessary for the suppression of such insurrec- 
tion, domestic violence, or combinations; and any 
person who shall be arrested under the provisions 
of this and the preceding section shall be delivered 
to the marshal of the proper district to be dealt with 
according to law. 

Src. 4. That whenever in any State or part ofa 
State the unlaayful combinations named in the pre- 
ceding section of this act shall be organized and 
armed, and so numerousand powerful as to be able, 
by violence, to either overthrow or set at defiance 
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flagrant, if possible, in their violations of the 
Constitution than the second section. The 
fourth section of the fourth article of the Con- 
stitution provide: th 

“The United States shall guaranty to every State 
in this Unionarepubliean form of government, and 


+ 
at— 


|; shall protect each of them against invasion, and on 


application of the Legislature, or of the Executive, 
(when the Legislature cannot be convened,) against 
domestic violence.”’ 

And this is as much a part of the Constitu- 
tion as is the fourteenth amendment. 

It has long been the established rule of courts 
that all the provisions of an instrument or 
statute must be construed together, and in such 
a manner, if possible, as to give effect to all of 
its provisions; and I ask, in all candor, if there 
is anything in the provisions of the fourteenth 
amendment that can by possibility in any way 
modify the section quoted? Through all the 
years which our Government has existed, to 
the present time, no statesman has ever ven- 


| tured to claim that it could intervene with the 


Army or Navy to suppress domestic violence 
within a State without first being requested by 
the Legislature, or Executive when the Legis- 
lature could not be convened. And from the lan: 
guage it is quite apparent it is not merely local 
disorders and irregularities occasioned by the 
violence of a few bad men which will author- 
ize an appeal to the Federal Government, but 
it is that domestic violence which threatens 
the very existence of the State government 
itself; else why the limitation upon the Execu- 
tive of the State to such a condition of affairs 
that prevents the convening of the Legislature 
before he may make the application for aid. 
Yet the third and fourth sections of the bill, in 
violation of the express terms of the Consti- 
tution, undertakes to authorize the President 
to enter any State with the Army and Navy, 
either or both, without its consent expressed 
through its Legislature, to suppress the insur- 
rections, combinations, and domestic violence 
referred to in section two, under the pretense 
of enforcing the equal protection of the law. 

Thus the fundamental law of the land is to 
be set aside by mere statutory enactment. 
One violent act is to be rectified by commit- 
ting others of equal or greater magnitude. 
Bad men combine and conspire together to 
commit crime and deeds of violence, and by 
their audacity and corruption go unwhipped 
of justice. This has always been so, and 
doubtless will continue to be so until the end 


| of time; at least, until man’s rapacity shall 


the constituted authorities of such State, or when | 


the constituted authorities are in complicity with, 
or shall connive at the unlawful purposes of, such 
owerful and armed combinations; and whenever, 
by reason of either or all of the causes aforesaid, the 
conviction of such offenders and the preservation 
of the publie safety shall become in such district 
impracticable, inevery such case such combinations 
shall be deemed a rebellion against the Government 
of the United States, and during the continuance 


| of such rebellion, and within the limits of the dis- 


purposes of the measure behind the phrase, | 


trict which shall be so under the sway thereof, such 
limits to be prescribed by proclamation, it shall be 
lawful for the President of the United States, when 
in his judgment the public safety shall require it, to 
suspend the privileges of the writ of habeas corpus, 
and to declare and enforce, subjeet to the Rules and 
Articles of War and other laws of the United States 
now in force applicable in case of rebellion, martial 
law, tothe end that such rebellion may be over- 
thrown: Provided, That the President shall first 


have made proclamation, as now provided by law, 
1 


commanding such insurgents to disperse: And pro- 
vided also, That the provisions of this section shall 
not bein force after the lst day of June, A. D. 1872. 


The provisions of these sections are even 


more remarkab 


have passed away and the millennium be ush- 
ered in. ‘Thus, while the law guaranties equal 


| protection before it, there is not always an 
| equal enjoyment of rights under its adminis- 


tration. Nor is it possible to organize society 
in any way to wholly avoid these inequalities. 

But, Mr. Speaker, the measure does not stop 
at mere intervention on the part of the Gen- 
eral Government to suppress domestic disor- 
ders and violence, but declares, in the fourth 
section, that when ‘‘the conviction of such 
offenders and the preservation of public safety 


| shall become in such district impracticable, in 


every such case such combinations shall be 


| deemed a rebellion against the United States,”’ 


and then provides for the suspension of the 


| writ of habeas corpus and the enforcement of 


martial law according to the Rules and Articles 
of War. Thus, sir, a neighborhood feud may 
be the means of inviting, through designing 
men and the calumnies of many-tongued ru- 
mor, the Army to interfere in the police affairs 
of aState. A failure to convict persons charged 
with the commission of the offenses defined in 


| this bill would swell the local broil to the dimen 


sions of a rebellion against the United States, 
drawing after it a suspension of that great writ 
of liberty, the habeas corpus, ending with mili- 


| tary occupation of the insurrectionary district, 


removal of civil officers, the displacement of 


le in their tenor and more || courts, Legislatures, and Executives, and the 
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appointment in their stead of military govern- | 
ers, councils, and courts under the plea that || 
the local authorities are in complicity with || 
or conniving at these unlawful combinations. 


lhe citizen would languish in prison, to which | 
would be dragged without warrant and 
without cause other than such as malignity 
mightinsinuate; his right to a speedy And public 
trial by a jury of his country, to be informed 
of the crime whereof he is accused, and to con- 
front hisaccusers denied to him ; his privileges 
aud immunities asa citizen abridged ; the equal 
protection of the laws denied to him, and his 
life, liberty, and property imperiled without 
rocess of law. 
nd now let me inquire what great neces- 
to the enactment of this call of the 
tion to arms, for such it must be regarded, 
and particularly when we remember the ex- 
clamation of one of its most ardent supporters 
on this floor that ‘* we are in the midst of war.”’ 
lluve any of the States passed any law to | 
abridge the privileges and immunities of the citi- 
usofthe United States? Las any State passed 
au law to deprive any person of life, liberty, or 
property without due process of law? Has 
denied to any person the equal pro- | 
tection of the laws? No; none of these things 
are alleged, but it is urged as the reason for this 
measure that masked marauders in the late 
isurrectionary States, banded together with 
ecret oaths and grips, nightly commit depre- 
ition upon the weak and defenseless; that 
, Whippings, and robberies are of daily 
occurrence ; that notwithstanding the courts 
open there is a failure of justice, and these 
offenders go unwhipped of justice ; that there 
has not been a single conviction of the Ku 
Klux marauders throughout the entire South. 
lis is certainly a most horrid picture; but 
| venture to suggest to the other side of the 
llonse that it may be just a little exaggerated 
and considerably overcolored. Sir, I shall not 
deny that there are disorders at the South, 
much less to palliate them. I believe there | 
are disorders at the South, but I also believe | 
that they are sporadic and not general. But, 
sir, taking all thatis charged against the South 
to be true; that these masked marauders make | 
night hideous with their crimes; that though | 
the courts, State and Federal, are open, grand 
juries refuse to find indictments and petit ju- 
ries refuse to convict, in what way, pray tell | 
me, is this measure to improve affairs? Is it | 
the purpose, under this measure, to place a 
guard at the cabin of every negro and loyal 
Republican throughout the South? Or is it 
the purpose to arrest on suspicion and try, 
convict, and punish without evidence, through 
the agency of military courts-martial, persons 
against whom accusations may be made con- 
necting them with these outrages? 
If weare to believe the nurses of this national 
patient, the disease is chronic. Tor six years, 
ir, Radical nostrums have been administered 
without stint, and instead of improvement, 
it is admitted by the nurses and doctors that 
things grow worse, until it has been suggested 
by one that it might be well to inquire whether || 
the patient is not being doctored to death. 
‘he suggestion was certainly well-timed and 
pertinent. Six years of repressive legislation 
have failed to restore quiet and order in the || 
South; and now, sir, as a last resort, it is 
proposed to end where you began, in military || 
rule. In 1865 the South came out of the 
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rebellion scorched, seared, and desolated by 
ihe devastations of a four years’ war. Mis- 
yuided she had been, but fearfully had she 
paid for it. At that time the civil govern- 
ments which had survived the rebellion were 
displaced, and provisional ones, under military 
governors, were established in their stead. 

In 1866 reconstruction began by disfran- 
chising the intelligent whites and enfranchis- || 
ing ihe negroes, thereby placing the control || 
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of those States in the hands of the ignorant 
and unscrupulous at a time when the most 
enlightened statesmanship was needed to reor- 
ganize society in its then chaotic state. From 
time to time these States, one after another, 
have been reconstructed and re-reconstructed 
whenever it suited partisan purposes, and the 
people have been wholly, or to a great extent, 
deprived of local self-government; they have 
been harassed and plundered by the men who 
were foisted into power through the instru- 
mentality of these odious reconstruction meas- 
ures, denied the privilege of electing the men of 
their choice to oflice, burdened with taxes, and 


| their substance eaten out bya horde of parasites 


and vagabonds. Is it to be wondered at that 
there is unrest, bickerings, and outbreaks at 
the South: that men, perhaps of turbulent 
spirits, cannot be controlled, and let their 
temper get the better of their judgments? 

' Bat it is urged that the negro and the white 
Republican are hunted, whipped, and scourged 
on account of their political opinions, and 
reference is made to the evidence taken before 
the Senate committee in the case of North 
Carolina to establish the accusation. Well, 
sir, I will not undertake to dispute the fact 


' that most of those who appear as having been 


thus abused are Republicans; and here let me 
say that generally it also appears that they 
have been engaged in some thieving, burning, 
or other disreputable operation, which has been 
provocative of their chastisement. In order 
to show the nature of these outrages, their 
causes, and the class of people upon whom 
they have been inflicted, I now propose to 
read from the evidence of George Laws, of 
Hillsboro, Orange county, North Carolina, 
who has been in office for forty-two years, and 
for eighteen years clerk of one court or an- 
other in that county, and was at the time clerk 
of the superior court and judge of probate. I 
select this witness because he appears calm 
and dignified in his deposition, unbiased by 
partisan spleen or local prejudices, and his 
position is such as to enable him to know 
whereof he speaks. The only point wherein he 


| is in the least antagonized by the Radical wit- 


nesses is that they say that the Ku Klux always 
gave out that their victims have been guilty of 


‘| some offense, which was only pretense. 1 now 


quote from page 195: 

Question. You say you were born and raised in 
North Carolina? 

Answer. Yes, sir; in Orange county. 

Question. You know the people of that county 
intimately ? 

Answer. Oh, yes, sir. 

(Juestion. 1 understand you to say that after the 
close of the war the emancipated negroes were 
formed into Leagues, and that they were idle and out 
of employment ? 

Answer. Yes, sir; they refused to work, and were 
thrown out of employment. 

Question, Did that bring them into want? 

Answer. Oh, yes, sir; there was a great deal of 
suffering. 

QVuestion. Did that want bring them into crime? 

Answer. No doubt about it. 

(Question. Describe the condition of things pro- 


| duced by their refusing to work. 


Answer. It was just common larceny—breaking 
into smoke-houses, stealing bacon, sheep, hogs, and 
sometimes a whole beef. We could only try them 
for larceny. 

Question. Was there any safety in the county for 
such property during 1865 and 1866? 

Answer. No, sir; none at all until this other 
organization sprung up. 

Question. What is called the Ku Klux? 

Answer, Yes, sir. 


This shows the condition at the close of the 
war. I again quote from pages 190 and 191 to 
show the progress of this evil and the Radical 
agencies which have fostered and nourished it: 


Question. What opportunities have you for know- 
ing the state of security of persons and property in 
the county of Orange for the last few years? Give 
us your means of knowledge, and what is the condi- 
tion of things existing there. 

Answer. I think I can state it. There was a great 
deal of confusion there at the time of the surrender 
in 1865. The colored population, as they are termed, 
were thrown upon us, and they were not disposed to 
work at that time. The consequence was that they 
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had no way of making a living, and had to resort io 
theft. There was a great deal of trouble in that way 

We had no courts open, and the magistrates of the 
county, who were appointed by the provisional goy- 
ernor, drew up a petition, and I was the bearer of jt 
myself to Governor Holden, to give us a jury court 
twice a year, but he refused to grant us the petition, 
The negroes got up what we called Leagues in our 
county. I know nothing about them myself. They 
were societies. I do not know whether they were 
secret or not. They were known as Leaguers. [| do 
not suppose there was much secrecy about them. 
There was agreat deal of depredation committed 
through the country, and there was no law to pro- 
tect the citizens. Then it is reported (I know noth- 
ing of it except from report, and I am glad I know 
nothing about it) that another organization, known 
as the Ku Klux, was got up to operate against the 
League societies. Some people deny their being Ky 
Klux, but Ithink that where there wasso muchsmoke 
there must have beensome fire. There isnone in ex- 
istence there now, and I do not think there has heen 
any for the last eighteen months. Things got better 
afterawhile. ‘The reason why I can speak positively 
aboutan organization of that kind is that in August, 
1868, a company came to our town, forced open the 
jail, and took out two negroes. One of them got shot 
some way—accidentally, as I learned—and he died 
twelve or fourteen days afterward. The other negro 
was tried regularly, and cleared. The transaction 
that it grew out of was this: a man by the name of 
Jones had a freedman, a colored man, living on his 
land. He could not get clear of him, and he resorted 
to the law, got out his process, and put it in the 
hands of an officer. He got what we call there a writ 
of possession, turned the man out, and put his things 
inthe road. There were William M. Jones, James 
F. Minor, the officer, and J esse W. Morrow, who was 
summoned to go with the officer and assist him. The 
evidence came out in my court (that is the way I got 
hold of it) that this colored man, Jeff. Morrow, was 
determined to have satisfaction, but intended to de- 
lay it until after harvest. After these three men had 
got their wheat all cut and housed in their barns 
they were all set on fire and ina light blaze at one 
time; you could stand and see them all burning at 
once, 

By Mr. Bayarp: 

Question. The barns of the three men who had 
executed the lawful process of the court? 

Answer. Yes, sir. 

(uestion. Their barns were set on fire after they 
had executed the process? 

Answer. Yes, sir; and this company or organiza- 
tion, whatever it was, arrested the two negroes, who 
were taken out of the jail, and some others, who 
were hung. It leaked out just before the boy was 
tried. It was in Orange, Just on the line where 
Chatham, Orange, and Alamance join. 

By the Chairman: 

Question, Were those negroes who were taken out 
of the jail suspected of being the parties who burned 
the barns? 

Answer. Yes, sir. I understand there was a paper 
pinned on the backs of those that were hung, al- 
leging that they were hung for burning these barns. 
The other boy was tried and acquitted. Another 
negro was hung in Orange county, in a northwest 
direction from Ilillsboros The allegation for that 
was that he was a great terror to white ladies and 
impudent to them. And he was taken out of a house 
from with one. Another was hung about eleven 
miles from Hillsboro for making a bad proposition 
to a very respectable young lady. He was too near 
a house to accomplish his purpose at that time; but 
he told her that she might make up her mind that 
he intended to have it, and then he would leave. I 
suppose she told some of the young men there, and 
they were aroused and hung him. I believe those 
are all the depredations or crimes committed in my 
county. There was some little scourging through 
the neighborhood (but that was a neighborhood 
transaction) by the boys, and by some of the negroes, 
too. Some paupers of our poor-house, about five 
miles from town, were whipped. A colored woman 
was whipped. Isaw her, and heard her give her evi- 
dence. She said she knew one of the mento be a 
colored man, but she did not know the others. 

Question. Where negroes are arrested for offenses 
of this kind committed by them, is there any difli- 
culty in having them convicted, upon proper trial 
and testimony, in the courts? 

Answer. No, sir: I think none in the world. I 
think we have as fair-minded men there as there 
are in the world. ; 

(Question. What, then, is the justification for pro- 
ceeding to punish them without law? 

Answer. Well, sir, it was just hot-headed work. 
The outrages were so notorious that they thought 
they would put them down, I suppose. In fact, our 
laws will not punish by whipping or death anything 
except murder, I believe. As to the penitentiary, 
well, our Governor pardoned some of them before 
they got inside the gate. 


To show still further the means resorted to by 
the so-called Union League to carry out their 
purposes and designs, I now quote an affidavit 
ale by one Wilson Dewer, a colored man, 
who with anumber of others have been recently 
convicted of arson and are now in the peniten- 
tiary. And I may say that this man is entirely 
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corroborated by other colored men who con- 
fess their connection with the same crime, 


except so faras the reading of Holden’s orders | 


isreferred to. This affidavit or confession will 
be found on page 41 of the minority report of 
the Senate committee to investigate the condi- 


tion of affairs in the southern States, and is | 


also referred to in the evidence reported by 
the majority : 


Wilson Dewer, the defendant, being brought beforo | 


the undersigned justice, charged according to the 
annexed warrant, on his examination states that he 


‘4d not have any conversation with anybody about | 


Mr. Mims on Sunday at Piney Hill—the Sunday 
before J. LL. Mims’s barn was burned—except with 
ilardy Stewart; did not speak to Alfred Jones that 
day; Ltold Hardy Stewart to meet meat Piney Hill 
chureh on the first Sunday in December, 1870; Lam 
» member of a club to meet the Ku Klux, or the 
Union Club; L joined last spring; L joined at Jim 
llowell’s: he ealled all of us together to hear Gov- 


ernor, W.W. Hlolden’s orders; Lwent to Jim Howell's; | 


| got there; he told me to hold on until the whole 
crowd comes; he had called in all black around in 
the neighborhood. When the crowd got there, he 
got outthe orders and read them. ‘The orders was 
for us all to join together in a club called the Union 
Club. Alfred Jones was there, Stanley Stevens, Ned 
liunter, Dave Clemons, Sam Cox, Hardy Stewart, 
Sam Clemons, Thomas Clemons, Harry Judd, Dick 
Judd, Jim Barker, Neal Prince, Mack Watson, Elisha 
Keckwith, Jesse Beckwith, Daniel Barker, Jim 
Llowell, and his two boys, Rufus and Henry. They 
were talking about burning Mr. Calvin Branch’s 
barn. We met there a night afterward, and the 
orders was read that we received from Governor 
jlolden; was notreadthe first night. We weresworn 
in the first night we met, and they elected me cap- 
tain. When the orders was read I told them [ 
would resign, and have my name scratched off. 
he order was for us to attack the Ku Klux, and 
burn out all we thought was Ku Klux. Then Jim 
lLowell read over Jo. Norris’s name, at the head of 
the list.and some other white man; don’t recollect 
what his name was; do not know who was along 
when Mr. Branch’s barn was burnt. LKufus Howell 
Mack Watson, Stanley Stevens, Lake Olive, Sai 
Cox, burnt Mr. Jesse Burt’s dwelling-house; Lheard 
Rufus tLlowell say so. He said he talked with the 


man that lived on his place the time while Stanley | 


Stevens was firing the house that was burnt. If 
any man told the secret about this company they 
were to be killed and put out of the way; and nobody 
tosay anything about it. That was in the orders 
from Governor Holden. We were to give signs to 
know one another with our three fingers, by touch- 
ing our breast, elbow, and thumb. ‘There was five 
words also given us, which was, Lincoln, Liberty, 
Loyal, Union, League. To the best of my knowl- 
cdge, them was the words that was read out of a 


little blue-back book. Charles Adkins told me they | 


were going to fire Thomas Luther’s barn, and_told 
Jeff, Mims to take his wheat out if he had any in it, 
us it Was going to be the next barn that. was burned. 


his 
WILSON + DEWER. 
mark, 


Taken before me this 19th day of December, 1870. 
J.T. MOFFITT, 
Justice of the Peace. 
I have not quoted this evidence for the pur- 
pose of extenuating or glossing over the dis- 


orders of the South, but for the purpose of | 
showing the actual state of affairs there. It | 


is proclaimed here and elsewhere that the 
Democracy on this floor have become the apol- 
ogists of the crimes and scourgings done by 
the Ku Klux, notwithstanding they have, one 
and all, denounced it. But, sir, we are not 
to be deterred from showing up the real insti- 
gators of these crimes and disclosing the incit- 
ing cause of southern disorders by being thus 
denounced. If you would cure the evil it is 
essential to know from whence the irritation 
comes. That removed, and order and quiet 
will be restored. 

And now awordastothe remedy. ‘The les- 
son of history, repeated as often as the experi- 
ment has been tried, is that oppressive laws 
always defeat the end sought. 
them without measure and without restraint 
for six years, and it is confessed that the pres- 
ent case is no exception to the rule. 


sir, retrace your steps, as far at least as it is | 
possible to do so; change your policy of op- 
pression under oppressive laws upon the South, 
and leave them to work out the solution of 
this problem that has thus far defied your 


Fourteenth Amendment—Mr. 
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has been most nearly or wholly restored to 
this peeple the evidence is unmistakable that 
quiet and order is being restored, and in all 
the States lately in insurrection the evidence 
that has been from time to time taken by 
authority of Congress conclusively proves that 
just in proportion as the people have receded 
from under and been ralerel of those odious 
reconstruction measures and their attendant 
restraints, in that proportion good order and 
quiet is resumed and gains with the southern 
people. Allthe outrages that are now paraded 
here and in the other end of the Capitol, with 
few exceptions, occurred from one to three 
years ago. And yet, sir, for the purpose of 
keeping up an inflamed state of mind at the 
North for partisan purposes, they are made to 
do duty at successive sessions of Congress. 
Sooner or later the questions arising out of 
the changes wrought by war and reconstruction 
in the insurrectionary States must be wholly 
remitted to those States to work out for them- 
selves, as they alone can solve them. ‘There 


hasten that desired result, and that is, to give 
universal amnesty in the removal of all polit- 
ical disabilities. This, sir, is the remedy which 
men of all parties in those States say will go 
further to bring to them the benign influences 
of peace and quiet than any other. I will 
quote the opinions of witnesses taken in the 
late investigation before the Senate on this 


Maynard. 


> 
APPENDIX TO THE CONGRESSIONAL GLOBE. 


\] 


is but one act that Congress can now do to | 





| them to cross. 
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relieve and remove a vein of apparent unkindness. 
Those gentlemen who aro laboring under disabili 
ties feel very unpleasant, I know; they feel ex 


| tremely unpleasant, I am satisfied of that, and | 


think it has a tendency to irritate a feeling that 
should have gone into quict long ago.” 

And here, sir, on this floor the Republicay 
members from the South, with a few excep- 
tions, are decidedly of the opinion that these 
disabilities cnght to be at once removed, and 
this House, by a large majority on different 
votes, have expressed the same opinion. But, 
sir, the spirit of partisan hate, wholly insensi 
ble to these appeals and admonitions, bent 
only on perpetuating party dominancy in the 
nation at the risk of constitutional govern 
ment and liberty itself, is now with hot haste 
pressing this obnoxious measure to its final 
passage. ‘The Republican party, like Cwsar 
of Roman history, to-day stands upon the Lu 
bicon. Every sentiment of patriotism forbids 
If they plunge into the tide it 
will be because they have determined to swal 
low up their country in party. 


| Enforcement of Fourtecath Amendment. 


| SPEECH OF HON. HORACE MAYNARD, 


OF TENNESSEE, 
In tue House or Rerresenratives, 





You have tried | 


Then, | 









to his opinion on this point, at page 57 says: 


nesty. 





efforts. 


Already, sir, where self-government 











point. W. IT’. Bynum, a solicitor in North 
Carolina and a Radical, when interrogated as 





**T think publie opinion would probably change if 
we had something like a general or universal am- 
[ think a great deal of this public opinion is 
created by the fact that a large class of our people 
feel that the negro has political rights which they | 
have not; that he can hold office while a large num- 
ber of our people cannot. I think that is one cause 
of the public opinion, and if it could be changed I 
think the evil would be at once corrected, and this 
organization would be disbanded.” 


Lewis Harris, an editor, and an unflinching 
Union man during the war, at page 66 testi- 
fies as follows: 


Question. Then I will ask you what you believe 
would be acure for the outrages which have been 
cominitted, and for the feeling which caused them? 

Answer. I think the legislation which is necessary, 
as that which will tend to produce a better state of 
fecling, is this: you must have observed that it is 
difficult to execute laws where the public sentiment 
any way justifies outrages or criminal acts. I think 
a general amnesty bill, a repeal of the test-oath, and 
the admission into Congress of those persons who 
have been elected by the people to represent them, 
would do more to restore good feeling, and as a | 
consequence to arouse a public feeling against this 
lawlessness, and a respect for the Government, than 
anything else that eould be done, 


Thomas Settle, one of the Radical judges of 
the supreme court of that State, at page 90, in 
answer to a request to suggest some remedy 
for the evil, says: 


‘**Well, sir, I am not able; Ihave tried to devise 
something that would meet our case, but I am un- 
able to suggest anything at present. IL think prob- 
ably the remedy lies in ourselves; let us work it out. 
[do not know. There isa great deal said now about 
these political disabilities. For my part I think, in 
the present circumstances, that it is doing more 
harm than good to retain them, and for this reason: 
so far as obnoxious men are concerned, there are 
men just as obnoxious to the quiet of the country 
outside of these men under the ban as any that are 
among them; and it enables all parties there—and 
most of our people are politicians; men and women 
all talk out pretty freely—it enables them to say, 
‘**Here is one set of men disfranchised, and their 
slaves are enfranchised to govern them.” Well, it 
is but a small list, but it creates sympathy, orrather 
they can make sympathy out of it. Still those men 
vote, and they can select men equally as objection- 
able as any of themselves who are under the ban. I 
have always thought that perhaps the best thing that 
could be done in that respect would be to remove 
their disabilities.” 


| 

| 

James Reid, a Methodist minister, says at 
page 116, as to removal of disabilities: 
| 





**T think that ina case of a large portion of those | 
laboring under disabilities it would be very soothing 
and quieting to the public feeling. I am inclined to | 
think that it would have a tendency, in a degree, to |! 


March 30, 1871. 


The House having under consideration the bill 
(H. R. No. 3820) to enforee the provisions of the 


fourteenth amendmenteto the Constitution of the 
United States, and for other purposes— 

| Mr. MAYNARD said: 

| Mr. Sreaker: After we have heard from 


the cultivation and the wealth and the com- 
merce and the morality of the country in the 
person of their chosen Representative, { Mr. 
Woop,] I have sought the floor to address 
the House in behalf of another portion of the 


| American people, the people of whom I am 


the Representative, who lay no special claim 
to those high attributes, but for whom I do 
claim that, during the time of those troubles 
which tried us all so sorely, they stood firmly 
and steadfastly by their country, its Govern- 
ment, and its Constitution. I shall make no 
professions of my devotion to the interests 
of that portion of the country in which I live 
and which in part [ have for so many years 
represented in this House. If my record here 
for the past ten or twelve years has not been 
sufficient to demonstrate my attitude in this 
regard, it is too late in the day for me to begin 
now with professions. 

Previous to the war I labored with such 
ability and influence as I could command 
| to restrain, to keep the people of the South 
out of the disastrous and deplorable civil war. 
I appealed to them in this asies and out of 
this House, more especially out of the House, 
aud at home, on every hill-top and in every 
valley of my section of the country, imploring 
them to stay the hands of those wicked and 
parricidal men who were hurrying us on to 
| swift and terrible destruction. But when the 
| war came with all its disasters and desolation 
I then addressed myself to mitigate to our 
people, so far as in me lay, its untold horrors, 
and especially to see that its malign conse- 
quences should fall alone upon the guilly 
leaders of the movement and not upon their 
| dupes and victims. 





|| In listening yesterday to the speech of my 


colleague [Mr. Wuirrnorne| I was muck grat- 
ified at the array he exhibited of the prosperity 
| of the South even at this day and under all our 
| disadvantages. I thank him for the tribute, 
none too strong, none too highly wrought, to 
the fidelity of the colored men, both during the 
war, before their emancipation, and since the 
‘war, I have his figures before me; and no 
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southern man can look at them without delight. 
He shows how the farms in the different States 
engaged in the rebellion have, during the last 
ten years, increased in number, the increase 
ranging in the different States from two per 
cent to nearly five hundred. 
manufacturing establishments, establishments 
of productive industry, have increased in vari- 
ous ratios—one hundred and six per cent. in 
our own State of Tennessee, and in other 
States even more largely. 1 was much grat- 
ified at hearing the Representative of the com- 
merce, cultivation, &c., of the country [Mr. 
Woop] allude to the fact that the last cotton 
crop of the country, now fully gathered, is the 
largest, except one or two, ever raised. 

‘These are all things which give us hope and 
confidence, which take away from us the feel- 
ing of despondency and utter desolation of 
heart which oppressed many, both North and 
South, while the war was going on and even 
for a time after it was brought to a close. 


hey do more. They demonstrate two things | 


which | wish every gentleman in the House and 
out of the House to bearin mind. One is, that 
the prosperity of the South, such as it was 
before the war, did not depend upon slavery. 


‘lhe other is that the negro as a laborer is even | 
more valuable in the South as a freeman than 


he ever was or would have been as a slave. 
‘They demonstrate still more, that our people 
have abandoned a great deal of their false and 
pernicious political economy which induced 
them to discard manufactures and any kind of 
labor excepting the prodection of raw material, 
depending upon other parts of the world to 
supply them with the means of subsistence and 
to manufacture their raw materials and bring 
them back made into fabrics for use. This is 
for hope. It ought to give courage to 
every thoughtful mind in this House to take 
hold of these problems which still come up 
from the close of the war, with earnestness, 
with seriousness, with resolution and a firm 


pul pose. 


CAUSEe 


Now, while all this is so, there is a condi- 
tion of things in the southern country—I do 
not say all over the country, nor equally prev- 
alent, bat in many and various portions of it— 
to call for our attention and relief. I shall 


not take time to-day to go into an argument or || 
array any proofs to show that there is a state | 
of affairs in many portions of the South such | 


;to make unsafe life, iiberty, and property ; 


that all men are not protected in the enjoy- 
ment of their civil rights, much less their polit- 
ical rights; that men belonging to either of 
the three proscribed classes of ‘* niggers,’’ 
carpet-baggers,’’ and ‘‘scalawags’ 
many parts of the South insecure in the enjoy- 
ment of both those great primordial rights. 
Some weeks ago, near the close of the last 
Congress, I prepared a speech in relation to a 


contested-election case in my State, the case | 


He shows how | 








| vented by terror from coéperation for their suppres- 


are in 


of Sheafe vs. Tillman, the election occurring in | 
the month of November, 1868, in the central | 


portion of the State, perhaps the most densely 
populated as well as the most wealthy, 
speech has gone to the country, and those who 
have taken the trouble to examine it have seen 
the proofs, taken under oath and on cross- 


That | 


examination, showing the condition of things | 


at that time and in that part of Tennessee. 
It is due to historic truth to say that after 


the election, the election I mean which placed | 


General Grant in the Presidency, the election 
of 1868, for six months following we had in 
the State of Tennessee the most peaceful time 
we have had there during the last ten years, 
the most cheerful obedience to the law, acqui- 
escence in the established order of things, and 
a disposition to build up the material prosper- 
ity and social well-being of the State. By 
occurrences in the summer of 1869, already 
often enough referred to, power passed from 


i 


| opponents, 


| jority in the Legislature, so great that in one 
| house the opposition was scarcely sufficient 


| in session about four months, legislating as it 
| pleased them, when the Governor of the State 


| guise or unknown. Many of the State’s citizens have 
| charge of havingin anywise offended the laws, while 


| deliberately shed by bodies of men without the least 
| shadow of authority. 


| to enforce that we have. 


| influence, or even in confederation with the crim- 


| repeatedin this State with such universalimpunity.” 
’ * * a /*~ * x * os * 


| its power is yet to be fathomed by opposition from 


the Republican party into the hands of their 
They had an overwhelming ma- 


for calling the yeas and nays, while in the 
other there was but a single dissentient voice. 
With the Legislature they had the whole polit- 
ical power of the State. That Legislature was 


sent in a special message, saying that organized 
crime was so prevalent in the State, and his 
executive power had been so restricted, that 
he was unable to suppress it. Heappealed to 
the Legislature to give him the requisite power 
to do it. I beg leave to introduce several 
extracts from the message: 


“It is with profound regret I realize the necessity 
of directing your attention to the alarmingly fre- 
quent violence tothe peace and dignity of the State, 
in the maltreatment and even atrocious murders of 
her citizens, by persons generally reported in dis- 


been outraged in their privileges and persons by 
cruel indignities, not a few slain outright, without 


others under criminal charges have been forcibly 
wrested from the custody of the law and their blood 


That these enormities can be 
in our midst without the perpetrators, in a single 
instance, being even arrested to answer for their 
lawless and criminal acts demonstrates the existence 
of organizations on their part, not only dangerous 
to the individual citizen and adverse to the public 
dignity, but formidable even tothe public peace and 
safety.” . . . * “The public misfor- 
tune seems not somuch a wantoflawas lack of power 
That, in some instances, 
the peace officers of a county should be under the 


inals, or that the body of its people should be pre- 


sion, is not more marvelous than that such crimes, 
in the most heinous form, should have been so often 


“Surely, confession that the governing powers of 
our State are impotent to remedy these heinous out- 
rages cannot be reconciled with the proud claim that 
we enjoy the most perfect form of government yet 
devised by the wisdom and experience of man.”’ 

* oe * * a = ob a BS * 


‘** Let every citizen but feel that the arm of the law 
in its power alike reaches the strongest in his guilt 
and protects the weakest in his innocence; that ‘in 
his lying down and his going forth,’ under its invin- 
cible shield, he is secure against all save the law, 
and its absolutism can never be felt by any as tyr- 
anny; but so shall the State have honor abroad, 
security at home, and reverence in the hearts of 
all its citizens.” * ° . * * * * 

** Let it be considered, in our political relations 
and obligations, we are but component, subject parts 
of a great, supreme Government, with purpose noble 
and fixed, to assure protection for allegiance, to its 
citizens in each part of its wide domain, and that 


abroad or at home.” 


This message was communicated on the 2: 
of February, 1870. Although the Legislature 
was in session for weeks afterward, it utterly 
failed to take any step in response to the Gov- 
ernor’s request. The Governor then made an 
appeal to the President of the United States 
to assist him by Federalauthority. The Pres- 
ident referred his application to the War De- 
partment for the opinion of the Judge Advo- 
cate General, who reported that, as the law 
then stood, the President was powerless to give 
relief; and the memorial was then referred by 
him tothe Committee on Reconstruction. The 
memorial of the Governor bears date March 12, 
1870, and is addressed to the President, as 
follows: 

** With conviction of my official right so to do under 
the Constitution of the United States, I, as Exec- 
utive of the State of Tennessee, most respectfully 
submit to and through your Excellency to the 
Government of the United States application that 
the military forees quartered in this State may be 
placed at my disposal, as Executive, for the purpose 
of cobperating, under my official orders, with the 
civil authorities of the State for the suppression 
of domestic violence within its limits. Profoundly 
realizing my official responsibility in the premises, 
I feel that reasons other than solemn convictions of 


duty on my part should be afforded for this course 
of action. 


to the peace and dignity of the State, in the mal- 


treatment and even atrocious murders of her cit- ||} 


| 


Fourteenth Amendment—Mr. Maynard. 
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izens by persons generally reported in disguise or 
unknown, and always in such force of numbers as to 
successfully defy resistance by the ordinary ciyj| 
officers. Many of the State’s citizens have been out- 
raged in their privileges and persons by cruel indig- 
nities, not a few slain outright without charge of 
havingin any wise offended the laws, while others 
under criminal charges, have been forcibly wrested 
from the custody of the law and their blood delijl)- 
erately shed by bodies of men without the least 
shadow of authority. 

“Thus have the peace and security of citizens 
been invaded, their lives wantonly taken, and the 
State’s high prerogative usurped; and though these 
outrages have been not few nor far between, but 
common, in one form or another, to a considerable 
»ortion of the State, yet in not one single instance 
las even an arrest been made, though the Executiye 
has faithfully applied his limited powers to bring 
such offenders to justice. With these results, reason 
compels the conclusion that such offenders are pro- 
tected by an organization which, either by its force 
of numbers, terrorism, or other means to be equally 
regretted, is adequate to secure them against the 
ordinary civil process and officers of the law. 

‘* Having thus enumerated the evils for which rem- 
edy is desired, it is proper to present fairly the con- 
dition of the State government. And first, truth 
demands the admission of both ability on my part to 
convene the Legislature of the State, and full oppor- 
tunity of knowledge on the part of the Legislature 
mainly of all the facts upon which I have deemed it 
a duty to make this application. In special message 
of February 2 past (copy of which is transmitted 
herewith) I, as Executive, directed the attention of 
that body to the frequency of these outrages in the 
State and the universal impunity which attended 
their perpetration; but while the truth of the facts 
therein stated was not disputed, executive sugges- 
tion of remedies for these evils was unheeded, and 
it was not deemed proper to provide any additional 
means fortheir suppression. ‘Chusisit demonstrated 
that convening the Legislature would be without 
practical results. [t may be added, the present 

egislature considered it proper, speedily af er its 
assembling, to repeal certain executive powers con- 
ferred by previous legislation. Of them, that of 
organizing State military force for the suppression 
of domestic violence, and as, by the constitution of 
‘Vennessee, the Executive may only apply laws which 
are, | find my department, from want of means, im- 
potent to afford adequate remedy for the evil indi- 
cated.”’ 


The Judge Advocate General returned the 
memorial indorsed with his opinion of the 
executive power under the statutes: 


**War DEPARTMENT, 
Bureau or MILirary Justice, 
March 21, 1870. 
“Respectfully returned to the Secretary of War, 
with the opinion that the application of Governor 
Senter cannot legally be complied with, and for the 
following reasons: 

“1. The request of the Governor, to cite his own 
language, is, “that the military forces quartered in 
this State may be placed at my disposal, as Execu- 
tive, for the purpose of coijperating, under my offi- 
cial orders, with the civil authorities of the State 
for the suppression of domestic violence within its 
limits.’ But by the existing law (acts of February 
28, 1795, and of March 3, 1807) the military forces of 
the United States, when employed to suppress in- 
surrection and to enforce the laws in a State, are to 
be employed by the President independently, and 
under his exclusive direction and orders. It is the 
President, and he alone, who, as the Executive of 
the nation and Commander-in-Chief, is authorized 
to make use of the land or naval forces for the pur- 
pose indicated ; and it is abundantly clear from the 
language of the statutes that it could never have 
beencontemplated by Congress that such force should 
be placed at the disposal or under the orders of the 
Governor of a State. Governor Senter has thus im- 
posed upon the furnishing of the aid@of the military 
in this instance a condition which cannot legally be 
complied with by the President of the United States. 

**2. The Governor announces in his communica- 
tion that ‘truth demands the admission of both abil- 
ity on my part to convene the Legislature of the 
State, and full opportunity of knowledge on the part 
of the Legislature mainly of all the facts upon which 
I have deemed it a duty to make this application.’ 
But the acts referred to authorize the employment 
of United States troops on the application of the Ex- 
ecutiveof aState only ‘whenthe Legislature cannot 
be convened;’ and here it is declared in the fullest 
manner that the Legislature can be convened, and 
moreover, that if convened it would assemble with 
the information and intelligence proper for compre- 
hending the situation which has led to the present 
requisition. It is clear that the interposition of the 
General Government, through its military officers, 
in the affairs of a State threatened with insurrec- 
tion can be accorded only in the manner and form 
pointed out in the law; and it is evident that it was 
intended by the law that the initiative, in applying 
for the benefit of the enactments, should be taken 
by the Legislature in every instance, except where, 


| not being in session, it was legally impracticable to 
** These consist in the alarmingly frequent violence || 


convene it at the time. Inasmuch as it is admitted 
by Governor Senter that the Legislature of Tennes- 
see can be assembled without delay, it follows that 


i 
: 
Fi 


area aed 


RETIREE 


ee aes 


yamy 


ote 


Scares ean 


> aI a 








cer it --e<« 


“l/h he fF 


Seat 


See tae 


a 


Ce 


TER NN NR EEE ORT TLE T TE IE tle ee mremene= 


42p Conea.... 1st Sess. 


the only course open to him, if he believes that the | 


emergency so pointedly described in his paper still 
exists, is to convene that body forthwith, in order 
that, if it concur in his views, it may duly make the 
appeal which is now made by himself.’’ 

As I have said, this paper, with its indorse- 
ment. was referred to the Committee on Recon- 
struction. 
both sides, and at great length. 


committee of fifteen were divided. Certain it 
is that final consideration was postponed and 
the proofs taken were never brought to light, 
although we, who then represented the State, 
were exceedingly anxious they should be made 
public, and have again and again requested it. 


| hold in my hand a copy of the Chattanooga | 
Daily Times, a Democratic newspaper, of | 


March 23, 1871, which has a leading editorial 
headed ** The Outrage Business,’’ referring to 
a speech made by Senator Suerman, which is 


described as a Radical speech, a speech taking | 


eround in favor of putting down the Ku Klux 
outrages with the strong arm of the Govern- 
ment, &e. And then follows this declaration, 
to which I eall the attention of the House as 
an admission from a political opponent, and 
with that I shall leave this branch of the dis- 
cussion and pass on to something else: 

‘Now no person pretends to deny that crimes, 
outrages if you will, are committed in the South by 
organized bodies of masked marauders, some of 
whom probably belong to a secret political society 
known to the world as Ku Klux.” 

That is an admission which comes from the 
friends of the gentlemen on the other side. 

Mr. ELDRIDGE. Lask the gentleman to 
read the balance of that article. 

Mr. MAYNARD. If the gentleman from 
Wisconsin [Mr. ELpripce] chooses to read 
it after | have finished, he is welcome to the 
use of the paper. I can neither consume my 
limited time in reading an article of such 
length, nor do I approve of the sentiments 
expressed in it. It is only in proof of a state 
of facts, so often denied upon the other side of 
the House, that I introduce this one declara- 
tion as the admission of an opponent. 

Mr. ELDRIDGE. The gentleman knows 
very well that what he has read does not give 
the idea of the author of the article; that the 
quotation he has read does not truly represent 
the article itself, 

Mr. MAYNARD. Ido not pretend to give 
the writer’s general views nor to present his 
argument. He states a fact. Iuse it. That 
isall. Ifthe gentleman thinlts he knows more 
about it than | do, or if he thinks he can make 
more use of the article, or a different use of it, 
or any use that will benefit him or his friends, 
he is at liberty to do it. But I hope he will 
excuse me from consuming my time. 

Mr. ELDRIDGE. I do not pretend to 
know more about it than the gentleman from 
‘Tennessee does. I knowI do not, 

Mr. MAYNARD. I shall not go into an 
argument to show that a condition of things 
exists in many parts of the South making life 
and property insecure, and that it is not occa- 
sional, isolated violence, but that it is organ- 
ized, that there are organized bodies of men 
who are acting with a common purpose, a com- 
mon intelligence. In view of this state of things 
the President of the United States the other day 
sent a special message calling our attention to 
it, and stating that, in his judgment, the law 
was inadequate for the emergency, and ask- 
ing us to clothe him with the requisite power. 
We have not forgotten how, when that mes- 
sage was introduced, gentlemen on the other 
side commenced a process of what is called 
‘*filibustering,’’ to delay, postpone, put off. 
I ask the House if there ever has been a time 
when this Government sought to lay its hands 


The committee heard the case on | 


I am not pre- | 
pared to say what was the result or how the | 


ee 
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| during the war, or since, that gentlemen on the 
| other side of the House have not invariably 
| interposed to break the force of the blow? 
| Has there been such an instance? No, not 
one! 

Now, Mr. Speaker, with such continual ex- 
hibitions of sympathy from the whole Demo- 
cratic party, is it any wonder that we have 
disturbances in that part of the country? After 
listening to the speech of the gentleman from 
Kentucky, [Mr. Becx,] does anybody wonder 
that there are Ku Klux in the South? 
imagine what that speech would be, delivered 


day and week after week, reiterating and rever- 
berating the same sentiment, denouncing the 
colored man, the ‘‘nigger,’’ who is to every 
defeated rebel a standing monument of humili- 
ation, denouncing him as governed by the very 





vilest passions known to the human breast. 


Just | 


in the rural parts of Kentucky; and you have | 
but a sample of thousands of such speeches | 
that are made all over the southern country. | 
If any of you will take the trouble to examine | 
the southern press you will find it, day after | 


worst counsel and as acting under the very | 


Every man who goes there from the various | 


States of the North, under the provision of 
the Constitution that ‘‘the citizens of each 
State shall be entitled to all privileges and im- 


munities of citizens in the several States,’’ | 
goes there it may be with his capital and his | 


industry seeking a home, seeking a milder and 


more salubrious climate, seeking an opening | 


from an overcrowded population ; goes there 


from choice and in the exercise of an udoubted | 


right. 


and contumely as a ‘‘ carpet-bagger,’’ to use 


the phrase of the gentleman from Kentucky, | 


reiterated in this House, I know not how 


Yet you hear him held up with scorn | 


many times, and out of it lknownot howmapny | 
more, as a man that is ‘‘ sent’’ down there as | 


an emissary, a spy for the vilest and worst pur- 
poses. ‘Then you have the ‘‘ scalawag,’’ 
native Unionist, the native loyal man, the 
native Republican, held up to odium as the 
enemy of his region, as the enemy of his peo- 
ple, who has sold himself to the enemies of 
his country. 

When these things are rung in and rung out 
with every variety of aggravation upon a peo- 
ple who hear them and nothing else, you can 
well understand how it is that there are these 
organized bands, estimated in the State of 


the | 


North Carolina to number forty thousand, and, | 


perhaps, a proportionate number throughout 
the entire South. You can very well un- 
derstand how they go out on their nightly 
orgies of burning, scourging, and murder, 
You can understand how they should devise 
some plea of self-justification; nay, more, 
how, like the misguided zealot of an earlier 
persecution, they should think within them- 
selves that they ‘‘ ought to do many things 
contrary to the name’’ of the maligned and 
hated ‘‘ Radicals,’’ shutting them ‘‘ up in 
prison,’’ giving their ‘‘ voice against them”’ 
when they are put to death, punishing them 
oft, and compelling them to blaspheme, and 
being exceedingly mad against them, perse- 
cuting them ‘‘ even unto strange cities.’’ You 
can understand how these instances of suffer- 


so little attention and sympathy in cormmmun- 


ities where nine tenths of the people regard | 


them as at most but irregular justice, and have 
no feeling for the victims but that itserves them 


right. And in that light I was very grateful 





to the gentleman from Kentucky [Mr. Becx] | 


for giving us a sample of the sort of material 


that passes for oratory and argument and elo- || 


ing and outrage and cruelty arouse and excite 


quence throughout so large a portion of the 
southern country. 
The President's message, however, by the 


upon the rebellion, either before the war, or || prevailing good sense of the House was referred 
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to a committee, and they have reported a bill 
of four etlicient sections, the fifth section not 
being important. 


Mr. GARFIELD, of Ohio. 


Before the gen- 


|| tleman proceeds to the consideration of the 


bill, will he permit me to ask him a question 
for information? 


Mr. MAYNARD. Undoubtedly. 
Mr. GARFIELD, of Ohio. { desire to 


know of my friend from Tennessee [ Mr. May- 


| NARD] whether the trouble is with the execu 


tive authorities of the State, or with the courts, 


| or with the administrative officers of the courts, 


the sheriffs, and persons of that sort, or is it 
with the juries? Where is now the trouble 
about the execution of the law and the preser- 
vation of the peace? Lask the question wholly 
for information. 

Mr. MAYNARD. So I understand. 

Mr. GARFIELD, of Ohio. I want the gen- 
tleman, whois familiar with the subject, to tell 
us what the trouble is. 

Mr. MAYNARD. I will take the case as 
presented by Governor Senter, of ‘l'ennessee. 
The Legislature had stripped him of all execu- 
tive authority by repealing laws that had been 
passed with the view of giving the Executive 
power to protect the citizens of the State. They 
had repealed the Ku Klux law, the militia 
law, the jury law, the law allowing Union sol- 
diers to go armed, to say nothing of the com- 
mon carriers’ law and the laws for the protec- 
tion of the poor laborer. Laws were also re- 
pealed that had been passed giving the sheriffs 
power to call upon an armed posse to support 
them. Governor Senter, in his message, as we 
have seen, did not hesitate to charge that the 
men who by their official position were clothed 
with power to preventand repress these troubles 
were in complicity with the organized, armed, 
and disguised authors of them. 

Why, sir, it was but the other day that I was 
alluding to it—it may have been two weeks ago, 
I think it was hardly so long—a band of dis- 
guised men inthe county of Rutherford, in 
which county is the city of Murfreesborough, 
went at night to the house of Wiley Kimbro, 
an old colored man, who was there with his 
family and perhaps a kinsman, and attempted 
to break agd to enter his domicile by force. 
While they were endeavoring to do that, the 
owner, under these circumstances of menace 
and terror, from his humble ‘castle of de- 
fense’’ fired and killed one of the party and 
drove off the rest. The man killed was found 
to be the constable of the district, and one of 
the others was the sheriff of the county. 

Mr. BRIGHT. Will the gentleman be kind 
enough to tell us the name of the one who was 
killed, and to state of what politics he was 
and what was the occasion of the outrage ? 

Mr. MAYNARD. I am not acquainted with 
any of the parties. The information I have is 
that the man who was killed was not of my 
polities; and perhaps thatis as far as I should 
go. Forl protest that these outrages shal! 
not go unredressed, by whomsoever perpe- 
trated. If Republicans are guilty let them bear 
the odium and suffer the punishment; let jus- 
tice be done, fall whereitmay. Protection for 
all, impunity for none. 

Mr. BRIGHT. Was not the name of the 
party Inman, and was he not a I’ederal sol- 
dier? Is the gentleman informed on that sub 
ject? 

Mr. MAYNARD. Inthe published accounts 
he is called Pat Inman. | am not informed 
about his military services; possibly | have 
seen a statement to the effect that perhaps he 
had been at onetime or another in both armies. 
About that Iam not at all certain. I have 
alluded to the fact to show that he was a repre 
sentative man; he was an officer, the chosen 
of that people, and I imagine, from my knowl- 
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edge of Rutherford county, with its Republican 


Fourteenth Aieidieank Mi. Maynard. 


vote limited in extent, that there are very few | 


lLepublican constables or sheriffs in that county, 

Mr. BRIGHT. 
don me for trespassing on your time. I ask 
you whether the negro who shot the man was 
not arraigned, tried, and aequitted ? 

Mr. MAYNARD. Certainly he was. My 
colleague does not refer to it, L hope, as though 
it was something very astonishing or very re- 
markable. But, as I understand the facts, 


no attempt was made by the local oflicers to || 
And it was only when | 
he Federal authorities went there, under our | 


a st the aggressors. 
law of last summer, to enforce the fourteenth 
amendment, that they were arrested and bound 
over to answer for their crime, 

but thisis leading me off from my argumest. 
| referred to it only by way of answering the 
question put to me by the gentleman from 
Ohio, [Mr. Garvieip.) And I will refer the 


geutieman to the testimony taken in the North || 


Carolina investigation, cited yesterday by the 
gentleman from Pennsylvania, [Mr. Ke.iey. ] 
it will be found by reference to that testimony 
that parties belonging to the organization speak 
of their obligation to testify as witnesses in 
behalf of their associates, and to serve them 

3 jurors when sitting upon their trial. 

i was proceeding to hurriedly run over the 
principal features of this’ bill, and I ask the 
uttention of the Llouse while I do so, in order 
that members may see whether there is any- 
thing, and if so what it exactly is, in the bill 
which is objectionable. The first section pro- 
vides 

(hat any person who, under color of any law, 
xtutute, ordinance, regulation, custom, or usage of 
uny State, shall subject, or cause to be subjected, any 
person within the jurisdiction of the United States to 
the deprivation of any rights, privileges, or immuni- 
lies seeured by the Constitution of the United States, 
hall, any such law, statute, ordinance, regulation, 
custom, or usage of the State to the contrary not- 
withstanding, be liable to the party injured in an 
auction at law, suit in equity, or other proper pro- 
eceding for redress, 

Pray, tell me who objects to that? I sup- 
pose there is not much objection to it, from 
tle fact that so far there has been very little 
said about it. It simply declares in substance 
that whoever interferes with the rights and 
immunities granted to the citizen by the Con- 
stitution of the United States, though it may 
be done under State law or State regulation, 
shall not be exempt from responsibility to the 
party injured when he brings suit for redress 
either at law or in equity. 

But let us go on a little further. The second 
section provides— 

That if two or more persons shall, within the limits 
ofany Btate, band, conspire, or combine together to 
do any act in violation of the rights; privileges, or 
immunities of any person, to which he is entitled 
under the Constitution and laws of the United States, 
which, committed within a place under the sole and 
exclusive jurisdiction of the United States, would, 
under any law of the United@States then in force, 
constitute the crime of either murder, manslaughter, 
mayhem, robbery, assault and battery, perjury, sub- 
ernation of perjury, criminal obstruction of legal 
process, or resistance of oflicers in discharge of official 
duty, arson, or larceny; and if one or more of the 
parties to said conspiracy or combination shall do 
any act to effect the object thereof, all the parties 
to or engaged in said conspiracy or combination 
whether principals or accessories, shall be deemed 
guilty of a felony, and, upon conviction thereof, 
shall be liable toa penalty of not exceeding $10,000 
or to imprisonment not exceeding ten years, or both, 
at the diseretion of the court. 


I should not deem it necessary to do more 
than read this provision if we had not been 
told that it proposes to punish men for assault 
and battery, forlarceny, and other crimes, over 
which, when committed within the limits of 
a State, it is supposed the courts of the United 
States can have no jurisdiction, That is not 
the substance of the provision. The offense 
against which it is directed is the conspiring 
and combining together to do these things, and 


Another question ; and par- | 





| 


then partially or wholly carrying them into 
execution. It is the conspiracy, the wicked 
and unholy combination which constitutes the 
crime and is to be punished. 

Mr. GARFIELD, of Ohio. 
interrupt the gentleman, I should be very glad 
if he would state to the House what are the 
‘* rights, privileges, or immunities ’’ alluded to 
in the second section, against which the con- 
spiracy must be leve led in order to bring it 
within the purview of the section. 

Mr. MAYNARD. 
privileg ges and immunities secured by the Con- 
stitution; for example, those guarantied by 
the constitutional provision I have just cited, 


| securing to citizens of each State ‘‘all privi- 


leges and immunities of citizens in the several 
States.’’ It would include alsothe right of voting 
secured by the fifteenth amendment; it would 


| include any of the personal rights which the 
| Constitution guaranties to the cilizen—freedom 





of speech, of the press; in religion, in house, 
papers, and effects; from arrest without war- 
rant, from being twice put in jeopardy for 
the same offense ; indeed, every personal right 
enumerated in the Constitution. Under this 
section I hold that if a body of men conspire 
to drive out all the northern men, all the 
‘* Yankees,’’ all the ‘‘carpet-baggers’’ from 
the community, their offense comes within the 
condemnation of this provision. If they com- 
bine to prevent the colored men from voting, 
the case is the same. Ifthey combine to pre- 
vent men from voting the Republican ticket, 
the provision meets that case. And in this 
connection let me say that this Congress will 
be recreant to its duty if it stops short of mak- 
ing it just as safe anywhere in the country to 
vote the Republican ticket as it is to vote the 
Democratic ticket. 

Now, it is very remarkable that all the efforts 
which have been made to preserve the purity 
of the ballot-box, to secure the right of suf- 
frage, to prevent any interference with it by 
fraud or violence, have come from this side 
of the House, while all the resistance to those 
efforts has come from the other. This fact 
of itself should and will make the country 
pause and inquire, ‘‘ Why is it that one side 
is seeking an honest ballot and the other is 
interposing every possible objection to every 
law, regulation, or restriction directed to that 
end?’ 

Then we come to the third section of the 
bill, which provides— 

That in all cases where insurrection, domestic vio- 
lence, unlawful combinations, or conspiracies in any 
State shall so far obstruct or hinder the execution 
of the laws thereof as to deprive any portion or class 
of the people of such State of any of the rights, priv- 


ileges, or immunities named in and secured by. this 
act, and the constituted authorities of such State 


| shall either be unable to, or shall, from any cause, 


fail in or refuse protection of the people in such 
rights, and shall fail or neglect, through the proper 
authorities, to apply to the President of the United 
States for aid in that behalf, such facts shall be 
deemed a denial by such State of the equal protec- 
tion of the laws to which they are entitled under the 
fourteenth article of amendments to the Constitution 
of the United States. 


I ask, is there any gentleman in this House 
who is prepared to gainsay or deny the validity 
of that proposition? If these things are done 
as is declared here, is any gentleman prepared 
to maintain here and now that it is not a denial 
by a State of equal protection under the law? 
If that is so, then it provides— 

And in all such cases it shall be lawful for the 
President, and it shall be his duty, to take such 
measures, by the employment of the militia or the 
land and naval forces of the United States, or of 
either, or by other means as he may deem neces- 
sary for the suppression of such insurrection, domes- 
tic violence, or combinations; and any person who 
shall be arrested under the provisions of this and the 
preceding section shall be delivered tothe marshal of 
the proper district to be dealt with according to law. 

Who will assert that the remedy here pre- 
scribed does not logically follow the wrong? 


I suppose it embraces all | 


If it will not | 
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Then the fourth section, which perhaps has 
called forth the most animadversion, provides 
that— 


Whenever in any State or part of a State the 
unlawful combinations named in the preceding sec- 
tion of this act shall be organized and armed, and 
so numerous and powerful as to be able, by violence 
to either overthrow or set at defiance the constitute vi 


| authorities of such State, or when the constituted 


authorities arein complicity with, orshallconnive at 
the unlawlal purposes of, such powerful and armed 
combinations; and whenever, by reason of either oy 
all of the causes aforesaid, the conviction of such 
offenders and the preservation of the public satety 
shall become in such district impracticable, in every 
such case such combinations shall be deemed a re- 


| bellion againstthe Government of the United States, 





| tate rebellion? 


And I repeat the same question to gentle- 
men here: is any one prepared to say that 
such exhibitions of lawlessnes3 do not consti- 
We were told awhile ago that 
the Constitution had something to say defining 
rebellion. The Constitution speaks of rebel- 
lion, but it was not deemed necessary by the 


framers of that instrument to define it. Ilere 
isa definition of the term ‘‘rebellion,”’ not the 


only definition, but still a definition of one state 


| of things which constitutes rebellion against 


the Government; and I challenge any fair- 
minded lawyer or any other to controvert that 
this is a fair interpretation of that term. In 
case rebellion exists, as so indicated, then— 

During the continuance of such rebellion, and 
within the limits of the district which shall be so 
under the sway thereof, such limits to be prescribei 
by proclamation, it shall be lawful for the President 
of the United States, when in his judgment the pub- 
lic safety shall require it, to suspend the privileges 
of the writ of habeas corpus, 

This last provision, however, remains in 
force only until the 1st day of June, 1872. 

My friend from New York [Mr. Brooks] 
protests against the universality of this law. 
He says there are several of the southern States 
in which it is alleged there are disorders and 
yet this law is general. And why not? When- 
ever any State, I submit, whether Massachu- 
setts, Ohio, or Mississippi, cannot by reason 
of rebellion enforce its laws as contemplated 
by the Constitution, then power ought to exist 
somewhere to put it down. It is true that at 
the time of the whisky rebellion, when Gen- 
eral Washington sent his message to this House 
declaring its existence and asking to be clothed 
with power to suppress it, Congress thought 
proper in passing the law for that purpose to 
limit his power to the four western counties of 
Pennsylvania, but they might have extended it 
to all the counties, and to all the States if they 
had chosen to do’so. 

This bill, like every other measure which 
has been proposed for the suppression of tle 
rebellion, is assailed on constitutional grounds 
and the alleged want of power in Congress to 
pass it. I have listened to this constitutional 
argument for ten years, so that it has become 
somewhat familiar. As I havesaid, there never 
was a proposition contemplating the suppres- 
sion of the rebellion or keeping it down which 
was not assailed by the other side of the House 
as being in violation of the Constitution. We 
have heard precisely the same arguments urged 
that we have aaa against this bill to-day, 
yesterday, and the day before, and are yet to 
hear to-morrow and the next day.. I will not 
go over the ground, especially as the gentleman 
who opened the debate dwelt upon it with 
much force in the discussion. He carried it 
as far as it was necessary to go. With his per- 
mission, I will refer to one constitutional pro- 
vision of which he made excellent use, since it 
is in the line of my argument. So happy was 
our Government during the first seventy years, 
so general the attachment and devotion to it, 
there was very seldom any occasion to invoke 
its high powers, its commanding authority. 
There was, perhaps, only one question which 
ever called into play what might he called its 
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vigorous features, and that was the institution || 
of slavery. Slavery existed over a section, 
‘i territorial extent perhaps more than a haif 
of the country; estimated by population and | 
wealth, perhaps something less. It was very 
much fostered and carefully protected where | 
it existed. In the other parts of the country 
it was exceedingly unpopular; to the moral | 


sentiments of many people odious. {| 


‘That state of things existed for years. We | 
all recollect the impatience exhibited because | 
- the protection to slavery uniformly afforded | 
by the General Government under the Consti- 
tution. Federal authority was invoked from 
the beginning of the Government until the be- 
ginning of the war to assist in the recapture 
and return of fugitive slaves. So effectually 
had it been done that Mr. Buchanan, in his 
last annual message, congratulated the country 
that there had not been asingle instance under 
his administration where the laws for that pur- 
pose had not been executed. And even after 
Mr. Lincoln came in, during the few weeks 
that elapsed between his inauguration and the 
opening of the war by firing upon Fort Sum- 
ter, one instance at least occurred—and prob- 
ably there were more—in which, under his 
administration, the fugitive slave law of 1850 
was executed. All this exercise of power de- 
pended upon a short, a very short article in 
the Constitution. It is as follows: 

**No person held to service or labor in one Stato | 
under the laws thereof, escaping into another, shall 
in consequence of any ‘law or regulation therein be 
discharged from such service or labor, but shall be 
delivered up on claim of the party to whom such 
service or labor may be due.” 

This clause came under discussion before 
the Supreme Court in 1842, in the case of 
Prigg vs. The Commonwealth of Pennsylvania. | 
‘The court held that under this provision of 
the Constitution it was the duty of the Federal 
Government actively to interfere and return 
the fugitive to his owner, and that the Federal 
Government had the sole and exclusive power 
of doing it. The first proposition was unani- 
mous. From the latter several of the judges 
dissented, holding that the State might inter- 
pose and assist the I*ederal Government in 
executing this part of the Constitution. I 
invite the attention of the House to a single 
paragraph in the opinion of Judge Story, who 
announced the decision of the court. 
be found in 16 Peters, at page 615. 


It will | 
He says: | 


case, of a later case, of Jones rs. Van Zandt 
where every point to which the gentleman has 
alluded, in the case he has cited, was again 
passed upon by the Supreme Court of the | 
Jnited States, in the opinion of Judge Wood- 
bury, where he says that every provision of the 
l’ederal Constitution it is the duty of Congress 
to enforce by legislation, using that very word, 
and that that is just as applicable in a case 
where the power is not express as where it is, | 
it being a provision of the l’ederal Constitution. 
Mr. MAYNARD. I preferred, Mr. Speaker, 
to limit my citation to an early opinion of the 
Supreme Court, given before slavery as a polit: | 


the considerations of that high tribunal. And 
I did so, not for the purpose of reaching gen- 
tlemen upon the other side of the House, but 
for the purpose of calling the attention of some 
of our friends on this side, 
understand how this portion of the Constitu- 
tion was construed long anterior to the time 


when the decisions of the Supreme Court, 


in the estimation of some of our friends, a 
portion of their former controlling authority. 

I have here before me the fugitive slave law 
of 1850, enacted subsequently to the decision 
in the Prigg case. I will not now read it, but 
I will ask gentlemen to again recur to the penal 
sections of that law. ‘They will there find the 
| most effective, the most stringent penal legis- 
lation to be found upon our statute-books, 





offense. And we know historically, and as 
matter of fact, that there were not wanting 
instances in which those provisions were en- 
forced; that men languished in prison month 


courts to be constitutional. 
Now, I ask gentlemen on this side of the 


the other side would be vain; political neces- 
sity would compel them to reject any such 
appeal ; 
House whether a provision of the Constitu- 
tion (I refer to the oft-quoted first section of 
the fourteenth article of amendments) that was 
intended to be in the interest of freedom, in 
the interest of personal security, in the inter- 








“If indeed the Constitution 
right”— 


That is, the right to enforce the delivery of 
the fugitive slave— 


“Tf indeed the Constitution guarantees the right, 


guaranties tho 


and if it requires the delivery upon the claim of the | 


owner, as cannot well be doubted, the natural in- 
ference certainly is that the n: itional Government is 
clothed with theappropriate authority and functions 
to enforce it. The fundamental principle applica- 
ble to all cases of this sort would seem to be that 
where the end is required the means are given, and 
where the duty is enjoined the ability to perform it is 
contemplated to exist on the part Of the functionaries to 
whom vt is intrusted.” 

Upon that principle, so enunciated by the 
eminent jurist, declaring the effect of the short 
paragraph in the Constitution, depended for 
seventy years the largest property that was 
held in the United States ; ; at the close of that 
period property in four million human beings, 
representing $4,000,000,000; property that was 
held more securely than any other property of 
any kind, held so securely that the Superin- 
tendent, of the Kighth Census declared in his 
report that theloss. by fugitive slaves, one year 
with another, throughout the entire South, did 
not equal the daily loss by fluctuation in stocks 
bought and sold in Wall street. There never 
was such an execution of law. It was well- 
nign absolute and complete. 


Mr. SHELLABARGER. 


I am reminded, 


by the allusion of the gentleman to the Prigg 


| est of equal civil and political rights—whether 
|| such a provision does not carry with it the 
| same power of self-enforcement that the other 
|| provision did, which, to say the least of it, to 
} put it in the mildest form, was intended in 
the interest merely of property? 

It is admitted that the Government has power 
| to protect its mails, has power to protect its 
| coins, has power to protect its collectors of 

revenue, has power to protect its customs ofli- 
| cers; all this may be done. But it is con- 
tended that for the protection of the citizen 


dearest rights—rights secured under the Con- 
stitution; rights anterior to the Constitution 
and above all constitutions; rights as old and 
as broad as humanity, the rights of life and 


unchallenged from State to State, wherever 


| the local community in which he may happen 
| to be. 





by the American people. ‘That is all true; I 
concede it in its largest sense. 
| ited and narrower sense, the unpopular man, 
|| the man who entertains odious sentiments, 
|| the man whose religion, it may be, is at vari- 
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, || political views do not accord with the generally 


|, and the gusts of anger which agitate his im- 


ical question had been supposed to enter into || 


that they might || 


when these political topics were agitated, and | 


whether rightly or otherwise, had lost, at least | 


making even the secreting, the concealing, the || 
conniving at the escape of a fugitive slave an | 


after month for violating this law enacted by | 

. . | 
| Congress, and again and again declared by the | 
House—for I am well aware that an appeal to | 


lask gentlemen on this side of the | 


|| in the enjoyment of his highest and best and | 


liberty, of speech and opinion; the right to go | 
interest, inclination, or caprice may take him— || 
he is dependent upon the good or the ill will of | 

Something has been said to the effect that i 
individual safety and security is best protected || were most profoundly astonished when the 


But, in a lim- 


ance with the common belief, the man whose 
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received opinions of the community in which 
he resides, finds his personal security very 
often in peril irom the ebullitions of passion 


mediate neighbors, and which are not regulated 
or influenced by the wider and broader opin- 
ions that obtain elsewhere in the land and 
among the whole people. 

It was because of this local animosity, to 
which all are some time or other exposed, that 
this provision was putintothe fourteenth article 
ofamendments. They who framed that amend 
ment—I might say we who framed it, for many 
of us here were engaged in it—enacted it to 
meet an emergency precisely of this kind. 

I have alluded tothe case of the northern man 
in some portions of the South. We were told 

| on yesterday by the gentleman from Alabama 
{Mr. Dox] that in his State the northern man 
| was secure; that he was not called in question 
there by reason of his origin, or the part of 
the country from which he came. I was glad 
to hear it; Ll would be still more gratified if I 
could believe it, not only of his district, bat of 
the entire South. And in saying this 1 do not 
|| wish to be understood as making the slightest 
imputation upon the gentleman who stated, | 
have no doubt candidly, what he thought to be 
true, and what he has evidence to establish. 
I certainly hope he is not mistaken. But in 
giving testimony on such subjects there are 
| two classes of witnesses, either one of which, 
| if listened to alone, will certainly mislead. One 
class are they who knowingly and intentionally 
and purposely pervert the truth; the other class 
are they who do not tell the truth simply because 
they do not knowit. , 
‘There are gentlemen in the South, men whom 
I respect and who are entitled to the respect 
of all, who, if they are appealed to, will tell you 
that there is a general state of quiet and har- 
mony and peace in their communities. ‘They 
see nothing else; these outrages that so shock 
us are never committed i in their presence ; they 
never see them; they never engage in them, 
They would frown upon them if. they were 
appealed to to give them their sanction, and the 
perpetrators never lend them their confidence. 
So they know nothing by information on that 
side. ‘The victims of these outrages never go to 
| them, because they are apprehensive that they 
| would receive no sympathy ; so they hear noth- 
ing from the other side. And they live along, 
rood, easy-going, honest, unsuspecting men, in 
the midst of this condition of things, as igno- 
}; rant of it as it is sometimes possible for men 
to be of a great deal that goes on unsuspected 
and unobserved in the midst of their own fami- 
lies. Why, sir, they are that trusting, conlid- 
| ing, credulous class of people, of whom we 
always had a great many, who would tell you 
| with the greatest faith in the world that their 
‘*niggers,’’ as they called them, would not 
| have their liberty if they could. You could 
not get them to take it; they would not have 
|| itasa boon. ‘This was the general statement 
| before the war and during the war. Although 
these men would declaim generally against the 
\\ bad faith and bad conduct of the slaves, they 
would tell you that *‘the Yankees might do 
| what they pleased with theirs, they would never 
get them to leave them; they would not follow 
the I’ederal Army, nor would they reveal 
family secrets or disclose the places of 
cealment where goods were hidden to ke 
them from the Yankee marauders.’ Th i 4 





con- 


blue wagons came along to find that their own 
| trusted slaves were the very ones to point out 


|| supplies. 

| ’ . “ae . 

|| Such things are so familiar as to excite no 
|| surprise. ‘This class of people do not know, 


I have no idea that they appreciate, the vio- 
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lence, the marauding, the whippings, the mur- 
ders, the secret midnight gatherings of which 
we have heard so much, and of which the 
testimony is so full. Hence, when they come 
here they tell us in the best of faith that every 
thing around them is perfectly peaceful and 
quiet, 

Mr. DOX., As the gentleman has alluded 
to me, and has referred to my unsophisticated- 
ness, my disposition notto observe whatis going 
on, | hope he will permit me to say, and will 


accept my statement as that of a gentleman || 


whose veracity he cannot doubt, that I have 
never seen the slave who would not take his 
freedom. I will eay, further, that I was one 
of those who, in 1857, made provision for the 
imanumission of their slaves and for their sup- 
port after manumission. I 
observant of what is going on as the gentleman 
from Tennessee; and so far as my district is 
concerned, I refer to men of all parties as to 
whether I am likely to have cognizance of 
facts occurring in my portion of the State. 


Mr. MAYNARD. 


bama, {Mr. Dox.] They do him infinite credit. 


| understood him yesterday to speak, not from | 


personal knowledge, but from information. 
Of course there is much of which he cannot 
peak from personal knowledge. 

Mr. DOX. Does the géntleman speak from 
personal knowledge when he makes these 


charges against the people of the South or of | 


his own State? As I understand, he does not 
speak from personal knowledge. 

Mr. MAYNARD. I have attempted, Mr. 
Speaker—and I see no occasion for any exhi- 
bition of feeling—I have attempted to array 
the proois and give my sources of informa- 
tion, or at least to refer to them ; and if I have 
not sueceeded in doing so I have been very 
unfortunate. Of course I do not speak from 
personal knowledge; for, as is well known, 
ihe people through my own immediate region 
never went into the rebellion. The overwhelm- 
ing majority of Kast Tennessee remained stead- 
fast in their loyalty from the beginning. Asa 
consequence, she has never been troubled with 
Ku Kiux nor any similar characters. Her 
borders are as quiet and her laws as well en- 
forced as in any part of the country. Her 
misfortune is, to be controlled by influences 
outside her own limits. The Union is peace, 
and its friends are peaceful at all times and 
everywhere. 

What | wished to say was that although the 
gentleman no doubt spoke candidly when he 
told us yesterday that a northern man was in 
every part of his State perfectly secure, whether 
he voted the Republican or the Democratic 
ticket, whether he was a Radical or a Con- 
servative—— 

Mr. DOX. I beg the gentleman’s pardon 
for interrupting him again. Thereis no undue 
feeling on my part; but the question put by 
the gentleman from Pennsylvania [Mr. Ke.- 
Ley} was whether men going with capital into 
the South would be safe. I answered that 
capital invested there would be safe, would be 
protected; that immigration from the North 
would be encouraged. 

Mr. MAYNARD. I suppose the gentleman 
did not mean a mere play upon words; he did 
not mean to say that the capital would be safe 
because securely invested, 

Mr. DOX. No; I meant that men going 
shere with capital would be safe. 

Mr. MAYNARD. I supposethe gentleman 
meant to be understood as saying that any 
northern man who went down there to settle, 
whether he was a Republican or a Democrat, 
a Radical or a Conservative, would be just as 
secure in all his rights of person and property 
as amanbornthere. I understood his answer 


claim to be as | 


I am very glad to hear | 
these statements of the gentleman from Alae | 


+. “ 
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| to include all that. 


than this, if he meant to say that rich men 
going there would be kindly received and well 


| treated, while men without means would not 
| be; if he meant to make any reservations or 
|| restrictions upon his statement, I did not so 
| understand him. 


Mr. DOX. I never have any reservations 
in making my statements. My answer was 
distinct and explicit, and was intended to be 
understood according to its obvious purport. 

Mr. MAYNARD. Sol saleeieea: and | 


was proceeding to remark that the gentleman 


| must speak from evidence and not from per- 


sonal knowledge. I also have a right to speak 


' from evidence concerning the condition of 


affairs in our common section of the country. 
Without further elaboration, it is enough to 
say that if human testimony can prove any- 


| thing it proves that there are parts of the 


South, and not a few, where freedom of speech 
and of opinion is not tolerated, where civil 
and political rights are not secure, where lib- 
erty and life are not safe. 





| Enforcement of Fourteenth Amendment. 


SPEECH OF HON. H.C. BURCHARD, 
OF ILLINOIS, 
In tHe Hovse oF REPRESENTATIVES, 
April 6, 1871. 

The Ifouse having under consideration the bill 
(I. Ik. No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the United 
States, and for other purposes— 

Mr. BURCHARD said: 

Mr. Speaker: The official investigation made 
by a committee of the Senate, and published 
since this Congress convened, has disclosed to 
us that in portions of the Union secret organ- 
izations exist, banded together to prevent the 
free exercise of civil and _ political rights. 
Through their agency the lives and persons 
of political opponents are doomed to violence 
and outrage and the perpetrators of the crime 
screened from detection and punishment. 
Where they have sprung up life is insecure 
and murder goes unpunished. The victims 
of their hate, bruised and maimed for life, 
abandoning home and possessions, are com- 
pelled to flee in terror to other regions for 
safety. 

The civil authorities are unable or unwilling 
to repress these outrages. Lawless violence 
and widespread terrorism prevent the main- 
tenance of order and interrupt the adminis- 
tration of impartial justice through the courts. 
Secret,oath-bound conspiracies deny the equal 
enjoyment of the inherent rights belonging to 
citizens of the United States. Assaults, beat- 
ings, mayhems, and murders are secretly 
planned and swiftly and surely executed in 
obedience to their edicts. The existence of 
such organizations is admitted, the fact is 
patent, the proof incontrovertible. Théir acts 
attest their character and object ; their oaths 
reveal their aim and design. 

Fifty-two witnesses were examined by the 
Senate committee, twenty-nine of them Repub- 
licans and twenty-three Democrats, amongthe 
latter six who acknowledge that they had been 
members of the Ku Klux Klan under its dif- 
ferent names. No man can read the testi- 
mony and doubt the existence, origin, unlaw- 
ful purpose, and unhallowed deeds of these 
organizations and conspiracies. 

If any legislation can be devised by means 
of which it will be possible to restore peace 
and order to those sections of the country dis- 
tracted by these terrible outrages, every lover 
of his country should give the measure his 
cordial and earnest support, unless greater 


Tf he meant anything less | 
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evils may result from its enactment. JI, for 
one, am willing to exercise the powers we have 
for the protection of life and public order to 
the fullest extent. In a matter of doubt I am 
ready to go to the extreme verge of fair con. 
struction that will justify Federal intervention. 

Before deciding, however, it will be well to 
examine carefully our constitutional power to 
act, and the existing legislation touching upon 
this subject. 

EXISTING LEGISLATION, 

The attention of Congress has heretofore been 
called to these disorders, and in the enforce. 
ment act of May, 1870, two sections were 
inserted on the motion of Senator Poot, of 
North Carolina, designed to repress and punish 
these acts of lawlessness incited to prevent the 
enjoyment of constitutional, civil, and political 
rights. 

The gentleman from Ohio [Mr. SHeLianar- 
GER] said in his able argument that a doubt 
had been expressed whether sections six and 
seven of that act did not apply solely to con- 
spiracies to prevent the enjoyment of the right 
to vote or hold oflice, and not to violations of 
the rights secured by the fourteenth article.of 
amendments. Subsequent sections, however, 
clearly relate to other civilrights. Those sec- 
tions not only provide for the punishment of 
conspiracies formed with intent to violate any 
provisions of that act, but to those designed to 
prevent or hinder the free exercise and enjoy- 
ment of any right or privilege granted or 
secured by the Constitution or laws of the Uni- 
ted States. Language need not be broader or 
more specific. 

Section thirteen provides : 


“Tt shall be lawful for the President of the United 
States toemploy such part of theland ornaval forces 
of the United States or of the militia as shall be 
necessary to aid in the execution of judicial process 
issued under this act.’’ 


Sections sixteen and seventeen contain the 
substantial features of the civil rights bill, spe- 
cifying particular rights which shall be secured 
and equally enjoyed and the punishment for 
their infraction under color of State or other 
authority. But as if to make the law more 
complete, certain, and general, in section eight- 
een it specifically reénacts the civil rights bill 
itself. If these enactments have been found 
inadequate I shall gladly vote for any consti- 
tutional provision to give them greater efli- 
ciency. If, in the description of the offense 
made or degree of punishment, method, place, 
or form of judicial investigation, greater cer- 
tainty for the redress of these wrongs can be 
secured, this Congress ought to supply the 
defects in previous legislation. 

The continuance of disorder, however, may 
not have resulted wholly from the insufliciency 
of this legislation. Lawis designed to be a ter- 
ror to evil-doers, as well as to provide retribu- 
tion for transgression. Its prohibitions are pow- 
erless without their enforcement. Detection, 
indictment, conviction, sentence, and punish- 
ment must follow the commission of crime 
before the statute exerts its full salutary effect 
in protecting the rights of the citizen. Knowl- 
edge of the law, its penalties, and of the cer- 
tainty of punishment must come to the com- 
munity. The statute passed in May, 1870, 
was then deemed, and would now seem, ample 
in its provisions and penalties for the punish- 
ment and ultimate repression of these crimes. 
Has there been time to test its sufliciency ior 
this purpose ? 

Hon. G. W. Brooks, a United States district 
judge, whose district embraces the whole State 
of North Carolina, testified before the Senate 
committee that as yet there had been no cases 
in the Federal courts involving the questions 
of these outrages. He says, on page 275 com- 
mittee’s report: 

“The first cases of that character I have roason 
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to believe will come up at a future term of the Fed- 
eral court. Arrests have been make by order of the 
United States commissioner, and the parties have 
been bound over for trial; but the cases are not yet 
iD. gusecion. You have as yet had no cases in the 
Federal courtsin North Carolina involving the ques- 
tion of outrages committed by this organization ? 

“Answer. No, sir; not as yet.” 

If trials had occurred and decisions been 
rendered upon this law, we could better judge 
what amendments are necessary or desirable. 
Yet since its passage these outrages have not 
been few nor unfrequent. ‘They are still con- 
tinued, and, in view of fresh and repeated 
atrocities and the facts submitted in the Sen- 
ate report, the President, in a special message, 
has requested Congress to consider whether 
further legislation is necessary and can be 
devised more effectually to prevent their occur- 
rence. ‘The select committee of the House 
to whom this message was referred have pre- 
sented the bill under consideration as a rem- 
edy for the evils complained of. 

They have, however, since the commence- 
ment of this discussion, yielded to the sugges- 
tions of friends, so far as to offer amendments 
to their bill and a substitute for the second 
section, which, without impairing its efficiency, 
will, if adopted, bring this legislation clearly 
within the constitutional powers of Congress 
and satisfy the scruples of those who might 
object to the original bill. I desire as briefly 
as possible to examine the provisions of the 
bill as first reported and as modified by the 
pending amendments, and to review those 
sections of the Constitution which justify or 
are relied upon to sustain congressional legis- 
lation for the suppression of this violence, and 
ascertain the extent of power for that purpose 
conferred upon the General Government, and 
show that if modified as proposed this bill is 
no assumption of unwarranted powers. 





REMEDIES PROPOSED BY THE BILL. 


The additional legislation proposed by the 
committee in this bill may substantially and 
briefly be stated : 

1. Afford an injured party redress in the 
United States courts against any person vio- 
lating his rights as a citizen under claim or 
color of State authority. 

2. Punish conspiracies within the limits of 
a State to do acts in violation of the rights, 
privileges, and immunities to which any per- 
son is entitled under the Constitution and laws 
of the United States, when such acts within 
its jurisdiction would constitute murder, arson, 
Seon or other crimes enumerated in the | 
lil. 

8. Authorize the President, without legisla- 
tive or executive request, to employ the mili- 
tia and Army and Navy to aid in suppressing 
insurrections which obstruct the laws of the 
State, so as to deprive any portion of citizens 
of their constitutional rights. 

4. Authorize the President to suspend the 
privileges of the writ of habeas corpus and | 
declare martial law in any district where unlaw- 
ful combinations are armed and so powerful as 
to overthrow the authorities, or the latter are 
in complicity with them, so as to render con- 
viction of offenders and preservation of public 
safety impracticable. 

Are the remedies proposed for the preven- 
tion of these wrongs within the scope of Fed- 
eral jurisdiction? What defects or omissions 
of State legislation or administration for the 
protection of personad, civil, or political rights 
can the national Government supply? How 
and when may its powers be exercised for this 
purpose? These questions concern the vital 
and fundamental principles of our system of 
government. ‘Their final decisions may over- 
turn the theory upon which it was originally 
constituted. ‘True, there is an ultimate tri- 
bunal to pass upon the legality of these meas- 
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ures, but the words of many distinguished 
gentlemen who have spoken upon this bill, 
and above all the legislation indoreed by gen- 
tlemen who took part in framing the amend- 
ments under which authority is claimed, will 


become guides in construing the extent of 


the new powers added to the Constitution. 

Heartily sympathizing with the object of this 
bill, I can but dissent from some of the pro- 
visions and details, and trust they will be mod- 
ified. ‘To the first section, giving an injured 
party redress bysuit at lawin the United States 
courts in the cases enumerated, I can see no 
objections. If jurisdiction is now wanting, it 
should be conferred. 

The second section of the original bill reads 
as follows: 

Src. 2. That if two or more persons shall, within 
the limits of any State, band, conspire, or combine 
together to do any act in violation of the rights, 
privileges, or immunities of any person, to which 
he is entitled under the Constitution and laws of 
the United States, which, committed within a place 
under the sole and exclusive jurisdiction of the 
United States, would, under any law of the United 
States then in force, constitute the crime of either 
murder, manslaughter, mayhem, robbery, assault 
and battery, perjury, subornation of perjury, crim- 
inal obstruction of legal process or resistance of 
officers in discharge of official duty, arson or lar- 
ceny; and if one or more of the parties to said con- 
spiracy or combination shall do any act to effect the 
object thereof, all the parties to or engaged in said 
conspiracy or combination, whether principals or 
accessories, shall be deemed guilty of a felony, and, 
upon conviction thereof, shall be liable to a penalty 
of not exceeding $10,000, or to imprisonment not 
exceeding ten years, or both, at the discretion of 
the court. 

This section has had different interpreta- 
tions. If it intends and must be construed to 
give the Federal courts jurisdiction to punish 
eombinations or conspiracies to commit mur- 
der, mayhem, assault and battery within a 
State, [ can find in the Constitution no war- 
rant for the exercise of such authority. If 
Congress can provide for the punishment of 
conspiracies to commit murder or arson, it can 
as well authorize the punishment of the offenses 
themselves. If it has this jurisdiction, a revo- 
lution in the whole theory of our Government 
has been effected unknown to the people. 

It is conceded here, and has been settled 
by repeated adjudications, that criminal juris- 
diction to redress invasions of personal rights 
was not, at least prior to the adoption of the 
thirteenth and fourteenth amendments, vested 
in the General Government. James Madison, 
expounding to the people of the United States 
prior to its adoption the powers proposed to 
be granted to the General Government, said : 


“The Constitution of the United States divides 


the sovereignty; the portions surrendered by the | 


States composing the Federal sovereignty over spe- 
cified subjects, the portions retained forming the 
sovereignty of each ever the residuary subjects 
within : 
vol. 4, page 61. 

**The powers delegated by the proposed Consti- 
tution to the l'ederal Government are few and de- 
fined. ‘Those which are to remain in the State gov- 
ernments are numerous and indefinite. The former 
will be exercised principally on external objects, 
as war, peace, negotiation, and foreign commerce; 
with which last the power of taxation will, for the 
most part, be connected. The powers reserved to the 
several States will extend to all the objects which, 
in the ordinary course of affairs, concern the lives, 
liberties, and properties of the people, and the in- 
ternal order, improvoment, and prosperity of the 
State.”’—F/ederalist, No. 45, 


It was in that sense adopted. The Supreme 
Court of the United States and of many States 
have given the same construction. 
criminal jurisdiction of the United States been 
enlarged, so as to punish for offenses over 
which, until the adoption of those amendments, 
the State courts had exclusive jurisdiction? 


In what amendment is found this new grant | 
of power? The thirteenth amendment secured | 


to every person in the United States the right 
of personal liberty, abolished slavery, and un- 
doubtedly conferred upon Congress power to 
punish individuals who attempt to exact the 


its sphere.’’— Writings of James Madison, | 
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involuntary service considered due from a slave 
to his raaster or to impose upon a freeman the 
disabilities that attach to the condition of 
slavery. Only to this extent is the power of 
punishing individual offenders enlarged by 
that amendment. Is such additional power 
conferred by the fourteenth amendment? If 
so, it is found in these sections: 


“Section I. All persons born or naturalized inthe 
United States, and subject toth ejurisdiction thereof, 
are citizens of the United States and of the State 
wherein they reside. No State shall make or enforce 
any law which shall abridge the privileges or im- 
munities of citizens of the United States; nor shall 
any State depriveany person of life, liberty, or prop- 
erty without due process of law, nor deny to any 
person within its jurisdiction the equal protection 
of the laws. 

‘**Sec. 5. The Congress shall have power to enforce 
by appropriate legislation the provisions of this 
article.” 


The first defines what shall constitute national 
and State citizenship, and contains three pro- 
hibitions upon the State against— 

First. The making or enforcing of any law 
which shall abridge the privileges or immuni- 
ties of a citizen of the United States. 

Second. The deprivation of any person of 
life, liberty, or property without due process 
law. 

Third. The denial of the equal protection 
of the law. 

How far and in what manner has that sec- 
tion enlarged either the rights of the citizen 
or the means of enforcing their protection? 

CITIZENSHIP. 
The first clause reads: 
“All persons born or naturalized in the United 


States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State where- 
in they reside.’’ 

By defining who are citizens of a State and 
of the United States it only establishes who 
are entitled to the rights, privileges, andimmun- 
ities that belong to such citizenship. Except 
as it may have affected State citizenship by a 
constitutional definition it does not in any man- 
ner enlarge the privileges of citizens, although 
it may have increased the number who shall 
enjoy them. It gives the same definition that 
Congress had already given to United States 
citizenship in the civil rights bill, which also 
accords with the understanding of the best 
authors who have discussed the question. 
Every person in the United States is a citizen 
oranalien. The word ‘‘citizen’’ is sometimes 
used in a sense synonymous with ‘‘ people,’’ 
and then includes aliens. But this clause in its 
definition excludes the latter class and limits 
the meaning of the term *‘ citizen of the United 
States,’’ as subsequently used, to persons born 
or naturalized in the United States and subject 
to its jurisdiction. 

PRIVILEGES AND IMMUNITIES, 

The next clause is this: 


“No State shall make or enforce any law which 


| shall abridge the privileges orimmunities of citizens 


of the United States.” 

What is it a State is forbidden to abridge’? 
It is not the privileges and immunities belong- 
ing to aliens or to all persons within its limits, 


|| but to the class defined, citizens of the United 


States. The word ‘‘ privilege’”’ properly means 
a peculiar advantage or benefit ; ‘‘ immunity’’ 
is defined to mean exemption from a burden. 
tights that all possess are not privileges. The 
term would be a misnomer. 


“The words ‘rights,’ ‘privileges,’ *immunitic 


| are abusively used, as if they were synonymous. 


|| 
| 
il 


| whatever may be lawfully claimed. * Privileges’ 


The word ‘rights’ is generic, common, embracin 

are 
special rights belonging to the individual or elavs, 
and not to the mass. ‘Immunities’ are righis of 
exemption only, freedom from what otherwise would 


be a duty, obligation, or burden.—Opinions of Aftor- 
| neys General, vol. 10, page 407; Bates on Uilizenshep. 


The privileges and immunities of a citizen 
of the United States are those particular ad- 
vantages or exemptions secured or granted to 
them, but not extended to all persons, and 
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from which aliens may -lawfully be debarred. 
Can these words intend to include those inalien- 
able rights that belong to every human being 
everywhere, and in the enjoyment of which the 
stranger as well as the citizen is protected by 
every free Government? Are the privileges 
and immunities of citizens identical with the 
rights common to aliens and citizens alike? 
ldo they not imply something in addition to or 
in aid of those rights, granted only to citizens 
or for their special protection? Such is the 
ordinary use and legal construction of these 
words. ‘lhe argument is weak, indeed, if to 
vive the necessary jurisdiction to the General 
Giovernment to punish the offenses described 
in the second section of the bill the right to 
life and personal security enjoyed both by alien 
and citizen must be called the privilege of the 
citizen, 

What some of the privileges and immunities 
of a citizen of the United States are the con- 
temporaneous legislation—the civil rights bill, 
passed at the same session by the same Con- 
gress that proposed this amendment—enum- 
crates. The meaning of these words, as used 
in the Constitution before the adoption of this 
amendment, has been discussed by writers upon 
elementary law and defined, to some extent, 
by courts and judges. The supreme court of 
Massachusetts gave a construction, as follows: 

“The privileges and immunities secured to the 
people of each State in every other State can be 


uppilied only in case of removal from one State into 
another.” . + * “ ‘ * * a 


‘They shall have the privileges and immunities 
of citizens; that is, they shall not be deemed aliens, 
but may take and hold real estate; and may, accord- 
ing to the laws of such State, eventually enjoy the 
full rights of citizenship without the necessity of 
being naturalized.”—6 Pickering, 92; Abbott vs. 
Bagley. 

This is in harmony with the interpretation 
of the same clause given by those learned and 
profound commentators on constitutional law, 
Kent and Story. 

In Opposition to this construction of these 
terms the gentleman from Ohio [Mr. Smeuta- 
BARGER] and others who have defended the 
second section of this bill have quoted the 
vbiler dictum of a single circuit judge, who 
defined them to be— 

Protection by the Government; the enjoyment 
of life and liberty, with the right to acquire and 
possess property of every kind, and to pursue and 
obtain happiness and safety, subject nevertheless to 
such restraints as the Government may justly pre- 
scribe for the general good of the whole.’’—4 Wash- 
sngton’s CLC, Reports, 480, 

If this is the true meaning of the terms “ priv- 
ileges and immunities’’ as used in the Consti- 
tution, why could not Congress before the 
adoption of the amendment protect and pun- 
ish for their deprivation? Noenlarged power 
of enforcement has since been conferred. 

Congress is empowered in the original Con 
stitution to ‘‘make all laws which shall be ne- 
cessary and proper to carry into execution the 
powers’’ therein enumerated. The fourteenth 
amendment provides that— 


oor 


I'he Congress shall have power to enforce, by 
appropriate legislation, the provisions of this 
article,” 

The phraseology giving the power of enforce- 
ment is no stronger or broader in the latter 
than in the former. The Constitution provided 
that— 

“The citizens of each State shall be entitled to all 
privileges and immunities of citizens of the several 
States.” 

The amendment that— 

“No State shall make or enforeo any law which 
shall abridge the privileges or immunities of citizens 
of the United States.” 

By the former the ‘citizens are entitled ;’’ 
by the latter, a ‘‘ State is prohibited.” 

Is not the power and extent of congressional 
enforcement as to individuals less questionable 
where the Constitution expressly invests a citi- 
zen with privileges and immunities than when 
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it simply prohibits a State from abridging them? 
Congress had then as much power to secure 
them tothe citizen and punish for their violation 
asithasnow. Ifthe opinion I have quoted gives 
their true meaning, and thereby the amend- 
ment vests in the General Government power 
to punish for crimes against life and person 
outside of exclusive Federal jurisdiction, the 
same power must have been conferred by the 
original Constitution. Ifthe General Govern- 
ment originally received no such power, this 
construction of the meaning of those words 
must be erroneous, and no such power cau be 
claimed from their use in the amendment. 

Others have advocated the power of Con- 
gress to punish crimes as proposed in the sec- 
ond section of the bill, interpreting the words 
‘‘immunities and privileges of a citizen of the 
United States’’ to mean the right secured to the 
people in the first eight articles of amendments 
to the Constitution. They hold that the four- 
teenth amendment forbids a State from abridg- 
ing these enumerated rights. ‘The gentleman 
from Massachusetts [Mr. Dawes] and the gen- 
tleman from Ohio [Mr. Bixcuam] both de- 
fended this bill under such a construction of 
this clause. Unfortunately for their argument 
the privileges and immunities there enumer- 
ated affecting lifeand personal security are only 
found in articles four, five, and six, and are 
specific limitations, relating to the mode of 
procedure or jurisdiction and extent of pun- 
ishment in cases of arrest or trial for supposed 
criminal offenses. 

‘Those articles are as follows: 


ArrTICcLE IV. 


The right of the people to be secure in their per- 
sons, houses, papers, and effects, against unreason- 
able searches and seizures, shall not be violated, and 
no warrant shall issue but upon probable cause, 
supported by oath or affirmation, and particularly 
describing the place to be searched and the persons 
or things to be seized. 


ARTICLE V. 


No person shall be held to answer for a capital or 
otherwise infamous crime, unless on a presentment 
or indictment of a grand jury, except in cases aris- 
ing in the land or naval forces, or in the militia, 
when in actual service in time of war or public 
danger; nor shall any person be subject forthe same 
offense to be twice put in jeopardy of life or limb, 
nor shall be compelled on any criminal case to be 
a witness against himself, nor be deprived of life, 
liberty, or property, without due process of law; 
nor shall private property be taken for public use 
without just compensation. 

Artic.ie VI. 


In all criminal prosecutions, the accused shall 
enjoy the right to a speedy and public trial, by an 
impartial jury of the State and district wherein the 
crimeshall have been committed, which districtshall 
have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation; 
to be confronted with the witnesses against him; to 
have compulsory process for obtaining witnesses in 
his favor; and to have tho assistance of counsel for 
his defense. 

These are but privileges or immunities 
against the issue of judicial process and con- 
viction upon criminal charges except in the 
manner and cases authorized. The taking of 
life or injury to person is not there forbidden 
to individuals or the right to life and fiberty 
affirmed asin the Declaration of Independence. 
I cannot see, therefore, how the application of 
these eight amendments to the States, or even 
giving the General Government authority to 
secure to its citizens all the privileges and im- 
munities there asserted, can be held to confer 
the right upon the Federal courts to punish 
murders or other offenses against life and 
person. These elaborate arguments as to what 
are the privileges and immunities of citizens 
of the United States have little pertinency to 
this bill. The constitutional prohibition is 
against a State’s making or enforcing a law 
abridging them; the second section of the bill 
makes no reference to State laws or the action 
or non-action of State authority, it relates to 
the crimes and conspiracies of private indi- 
viduals, 
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As in the first section of the fourteenth 
amendment all the prohibitions are upon 
States, let us inquire 

WHAT IS HERE MEANT BY A STATE? 

The Constitution recognized existing and 
future subordinate political governments called 
States. Every citizen of the United States 
is a citizen of the State wherein he resides, 
He sustains relations to the General Govern- 
ment directly as an individual, and indirectly 
as acitizen of a State. <A duty enjoined upon 
a State evidently can only be performed by 
and through its people, but a State implies 
the whole body of the people, organized for 
political purposes under a government to which 
powers have been delegated to act for and in 
the name of the whole. Thus organized, the 
people compose the State and act, not individ- 
ually, but in their collective capacity, through 
agents, either by ordinances through delegated 
conventions, or through legislative, executive, 
or judicial officers, acting under a State con- 
stitution and laws for the State in the dis- 
charge of oflicial duties and functions. 

In the enforcement of the observance of du- 
ties imposed directly upon the people by the 
Constitution, the General Government applies 
the law directly to persons and individual acts. 
It may punish individuals for interference with 
its prerogatives and infractions of the rights it 
is authorized to protect. Tor the neglect or 
refusal of a State to perform a constitutional 
duty, the remedies and power of enforcement 
given to the General Government are few and 
restricted. It cannot perform the duty the 
Constitution enjoins upon theState. Ifa State 
fails to appoint presidential electors, or its 
Legislature to choose Senators, or its people to 
elect Representatives, Congress cannot act for 
them. Nor do prohibitions upon States author- 
ize Congress to exercise the forbidden power. 
It may doubtless require State officers to dis- 
charge duties imposed upon them as such ofli- 
cers by the Constitution of the United States. 
A State office must be assumed with such lim- 
itations and burdens, such duties and obliga- 
tions, as the Constitution of the United States 
attaches to it. ‘The General Government can- 
not punish the State, but the officer who vio- 
lates his official constitutional duty can be 
punished under Federal law. What more 
appropriate legislation for enforcing a con- 
stitutional prohibition upon a State than to 
compel State oflicers to observe it? Its viola- 
tion by the State can only be consummated 
through the officers by whom it acts. May it 
not then equally punish the illegal attempts of 
private individuals to prevent the performance 
of official duties in the manner required by the 
Constitution and laws of the United States? 

The Federal courts have repeatedly held that 
they could require municipal and county ofli- 
cers to perform the duties imposed upon them 
by State laws in levying taxes, when such tax 
became necessary to collect a jadgment in their 
courts against such city or county, although all 
the power and authority of such oflicers was 
derived from State laws. It can issue its man- 
dates to such officers and enforce obedience by 
penalties and imprisonment. Cannot Congress 
provide to punish conspiracies to prevent the 
performance of duties it can compel such ofli- 
cers to discharge? Can it not, then, go as far 
in requiring State or county officers to perform 
those official duties, or at least those minis- 
terial acts which protect a citizen in the enjoy- 
ment of his constitutional rights, as it can in 
compelling the discharge of those which merely 
secure the enforcement of a legal obligation? 
Is the power greater when oflicial duty con- 
cerns property than when it concerns life and 
person? If the Federal Government can com- 
pel State officers to act under State laws in the 
collection of a money bond, ean it not insist 
upon their performance of duties imposed by 
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enactments is supplied by the first section of amend- || tection of civil and political rights, and are not 


the Constitution upon State officers by means | 

| ments. That is the extent; it hath no more.” obnoxious, in my judgment, to the objections 
| 

| 

! 

| 

| 


of which equal protection is secured for life | 
and person? The next clause is: 
“Nor shall any State deprive any person of life, | 


He held up before the House and to the || that would lie to the original bill, | hope, 


é world the interpretation to be given to this || therefore, that the amendments will prevail 
. ° » - ‘ ” . ° . a | ’ 
liberty, or property, without due process of law. section. It supplied, he said, protection by and the bill become a law. 


Is the power to punish individual crimes || national law against—what? Offenses against 
conferred upon the General Government by || 


; . | SUSPENSION OF HABEAS CORPUS. 
‘pon. eral personal rights committed by private individ- || 
this clause? The deprivation must be the | 


The power proposed to be given to the Presi- 
3 l : \ 1 uals? No; simply against unconstitutional || dent to suspend the privileges of the writ of 
action of the State through its oflicers repre- || State enactments. And, to fasten this meaning || habeas corpus is chietly objectionable as a 
senting the State. The prohibition was un- || and guard against possibility of doubt in the precedent. ‘The Executive has not suggested 
necessary as to private persons. No person || future, he added, ‘that is the extent,’’ and |! the impossibility of effectively using the Army 
had or has the right, except in necessary self: || clinched this assertion so as to exclude all || and Navy to aid the civil authorities without 
defense or under governmental sanction, to || claim of other construction by saying, ‘* it hath |} suspending the privileges of the writ. ‘The 
deprive another of life, liberty, or property. || no more.’ bill reported by the chairman of the Recon- 
‘This limitation is upon the State, as the simi- A fair construction of the Constitution, as || struction Committee of the last Congress { Mr. 
lar prior limitation in the Constitution .was || amended, leads, it seems to me, to these con- || Bur.er] did not provide for such suspension, 
upon the national authority. Neither the na- || clusions: neither did the bill he introduced at this session. 
tional nor the State _ governments can now 1, That the amendments to the Constitution || It is one of the prerogatives of a citizen and the 
deprive a person of life, liberty, or property || do not enlarge the power of Congress to pro- || great bulwark of liberty. ‘The denial of its priv 
without due process of law. This clause does || vide for the punishment of ordinary felonies. || ileges is only justifiable when in case of inva- 
not relate to the lawless acts of private indi- 2. That the General Government not only |} sion or rebellion the public safety requires it. 
viduals depriving persons of life, liberty, or i 


, , can, through its courts, set aside an unconsti- If the exigencies have arisen which seem 
property. Such acts are no more the action || tutional law and treat it as void, but can pun- || now to require the denial of the writ I shall 


of the State than of the United States. ish State officials who willfully and wrongfully || cheerfully vote for its immediate or future sus- 
EQUAL PROTECTION, make or execute it, or neglect the duties im- || pension. Is there any reasonable anticipation 
The last clause of this section is this: posed upon them as such officers by the Con- || that a rebellion such as is described and is 
Nor deny to any person within its jurisdiction || Stitution of the United States. defined by this bill is to be expected before the 
the equal protection of the laws.” 3. That willful and wrongful attempts of || next session of Congress? If, however, deemed 
It also isa prohibition upon a State, but wide || individuals to prevent such officers perform- || necessary by the House, and this clause of the 
and general in its application. It does not || ing such duties can be punished bythe United |} bill is retained, | have no fear that the power 
enjoin upon the State that it shall provide pro- || States. will be abused by the President. It will do 
tection by its laws, but that it shall not dis- || Mr. Speaker, such is the scope of this bill, if || no harm, in my judgment, but as a precedent. 
criminate in that protection. The protection || the amendment proposed by the committee is || To no man would | intrust the wide discre- 
must be extended equally to all citizens. This || adopted. tion sooner than to the present Executive. His 
duty must be performed through the legisla- That amendment obviates in a great measure || often-expressed views as to the duty of the 
tive, executive, and judicial departments of || the objections and the doubtful construction as || Executive to enforce the laws provided by the 
its government. If the law-making power || to the extent of jurisdiction forthe punishment |} legislative department; his cautious exercise 
neglects to provide the necessary statute, or || of crimes intended bythe bill. Itis not denial || of the authority and powers intrusted to him 
the judicial authorities wrongfully enforce the || of protection, but of equality of protection, || during the war of the rebellion; his high char- 
law so as to neutralize its beneficial provisions, || which constitutes the offense against the Uni- || acter, honesty of purpose, and love of liberty 
or the executive allows it to be defied and dis- || ted States. ‘The conspiracies it seeks to pun- || and order, are guarantees that in his hands there 
regarded, has not the State denied the enjoy- || ish are those designed to prevent the equal and || would be no abuse of this authority, but that it 
ment of the right? impartial administration of justice. These are || would be used for the safety and protection of 
If the State Legislature pass a law discrim- |} essentially different from combinations and || the rights of the citizens and the preservation 
inating against any portion of its citizens, or || conspiracies to resist the execution of ordinary || of order. 
if it fails to enact provisions equally applicable || process. They must be aimed to prevent the Mr. Speaker, I have been surprised at the 
to every class for the proteetion of their person || enjoyment of equal civil rights. ‘he grava- || character of the attacks made upon the Pres- 
and property, it will be admitted that the State || men of the offense is the unlawful attempt to || ident by gentlemen on the other side of the 
does not afford the equal protection. But if || prevent a State through its oflicers enforcing || House in connection with this measure. ‘That 
the statutes show no discrimination, yet in its || in behalf of a citizen of the United States his || those who have been sent here by disloyal con- 
judicial tribunals one class is unable to secure || constitutional right to equality of protection. || stituencies skould maintain the prejudices, dis- 
that enforcement of their rights and punish- || It is with this view that this legislation iscom- |} like, and hate entertained by their people dur- 
ment for their infraction which is accorded to || petent. The civil rights and enforcement bills || ing the war, is easily accounted for and not 
another, or if secret combinations of men are || heretofore passed provided for the punishment || unexpected. But the most bitter tirades and 
allowed by the Executive to band together to of those acting as State officers who attempted || invectives come from -many northern Demo- 
deprive one class of citizens of their legal || to execute the laws of a State in conflict with || crats, who live among Union soldiers that 
rights without a proper effort to discover, || the Constitution of the United States. I[s not || glory and boast of their proud service under 
detect, and punish the violations of law and || an individuel acting as a State officer, upon || the great captain. Where is there a man of 
order, the State has not afforded to all its || whom, as such officer, the Constitution and 

















| this generation who in faithful service and 
citizens the equal protection of the laws. laws of the United States impose the perform- || substantial results has done more for his coun- 
CONTEMPORANEOUS INTERPRETATION. ance of those duties, also amenable to the laws || try than General Grant? ‘Take his military 


The debates upon the fourteenth amend- of the United States for their non- performance ? 
ment prior to its passage in the House clearly || /f the refusal of a State oflicer, acting for the 
show that it was not understood or intended || State, to accord equality of civil rights renders 
that the first section should confer upon Con- him amenable to punishment for the offense 
gress the power to enforce its provisions upon under United States law, conspirators who 
private individuals by general affirmative legis- || attempt to prevent such oflicers from perform- 
lation. The interpretation given to it by gen- || 4g Such duty are also clearly liable. 
tlemen who then debated it, and especially by Che bill thus amended will— ' 
those who advocated its passage, has almost 1. Afford further redress for violations under 
an authority in construing its meaning equal || State authority of constitutional rights. 
to that of the writings of Madison and Ham- 2. Punish conspiracies to deny the equal 
ilton in the Federalist pending the adoption || Protection of the laws through the means and 
of the original Constitution. Of several who || #gencies by which such protection is afforded. 
entertained similar views I have only time to 3. Authorize the President to employ the 
refer to one, the distinguished gentleman from || Militia and Army and Navy, or volunteers, to 
Ohio, [Mr. Brxcuam,] who was a member of || 84ppress insurrections which obstruct the laws 
the Reconstruction Committee that reported of the United States and the State so as to 
this section as it passed the House, and as it || deprive a portion of the people of the State 
now stands, except the first clause, defining || Of their rights as citizens, = * 
citizenship, which was added in the Senate. As 4. Allow the suspension of the privileges of 
the vote was about to be taken on its passage | the writ of habeas corpus when such insurrec- 
in the House he said: tion becomes a rebellion. 

“That great want of the citizen and stranger pro- | ae these poeta may tend to the better 
tection by national law from unconstitutional State |! enforcement of law and order and the pra- 


career, from captain to general, and what more 
| marked example did the war produce of earn 
est effort for the faithful performance of every 
duty? What more conspicuous instance of 
perfect subordination to superior authority, 
| civil and military? What modesty character 
| ized his greatest achievements! Llow unos 
tentatiously he assumed the higher and still 
higher honors and responsibilities which an 
anxious people urged should be conferred upon 
him! Having sately led the defenders of the 
Union through those dark hours of conflict, 
what praise was too great, what encomiums too 
flattering, what panegyric too laudatory to give 
full expression to the universal gratitude ? 

But not yet was the measure of the national 
debt to General Grant complete. Occupying 
the highest rank at the head of the Army, « 
position to which he was raised as a special 
testimonial for his great services, the tenure 
and emoluments of which could hardly fail to 
continue for life, at the call of the nation he 
reluctantly consented to receive their suffrages 
and to enter upon the discharge of, to him, new 
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and untried duties. The field of political con- 
tention was foreign to his tastes and adverse 
to his wishes; but he hoped, and the great 
party that supported him and the country be- 
lieved, that he more than any other man could 
accomplish this: allay the bitterness and hos- 
tility to the Union, subdued but not eradicated 
from disloyal breasts by the results of the war, 
and bring peace, safety, and prosperity to the 
people. If this desire has not been wholly ful- 
filled it is not for want of noble magnanimity 
nd lenient conduct and conciliatory disposi- 
tion toward those who had participated in the 
rebellion. It is possible that this forbear- 
ance and generosity of the Government and of 
(ieneral Grant’s administration may have been 
miseonstrued in those portions of the South 
where these disorders and violence exist. The 
desperate and lawless may have come to regard 
lemency and magnanimity in the punishment 
of treason and rebellion as evidences of weak- 
ness on the part of the Government. If so, 
they must be undeceived. ‘They must knowthat 
the national Government is powerful enough 
to punish as well as forgive its enemies and to 
protect its friends; that it can suppress secret 
disloyal conspiracies as well as open revolt and 
armed rebellion; the nation has been mag- 
nanimous to its foes, let it be just to its loyal 
citizens. Let it shield its humblest supporter 
from the machinations of those who would as 
of old suppress free speech and free thought 
and still cherish their hatred for the Union 
and love for the ** lost cause.’’ 

‘The enforcement of the provisions of this 
bill and the exercise of the powers conferred, 
will aid in the restoration of order, the protec- 
tion of the citizen in the exercise of his civil 
and political rights, tranquillize the disturbed 
portions of the Republic, and realize the 
prayer of the President and responsive wish 
of the American people, ‘‘ Let us have peace.’’ 
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Revenue Frauds in Virginia. 


SPEECIT OF TION. II. PORTER, 
OF VIRGINIA, 
In tne Llovse or REPRESENTATIVES, 
March 20, 1871, 
On the bill (11. R. No. 202) to abolish the office of 


upervisor of revenue so far as it affects the State 

of Virginia. 

Mr. PORTER. Mr. Speaker, in the last 
session of the late Congress I offered the fol- 
lowing resolution : 


* Resolved, That the Secretary of the Treasury be 
requested to furnish to this House a statement of 
moneys received as moieties by the ae rvisor, em- 
ployés, and detectives connected with the oflice of 
supervisor of internal revenue for the district of 
Virginia since the Ist day of April, 1869, and whether 
the sane were received from the Treasury or from 
the . nited States district and circuit courts of Vir- 
cinia, with the name, in each case, of the person 
ean whom these moneys accrued.” 

(in the same day I also offered the following ; 
** Resolved, That the Attorney General be re- 
quested to furnish to this House a statement of the 
names of all persons, with their places of residence, 
hohave been arrested in Virginia since the Ist day 

January, 1868, for violations of the internal rev- 
cnue laws, showing in each case whether the person 
arrested was indicted; if so, whether he was tried; 

ud in eases where orders of nolle prosequi were 
entered a statement of the grounds of the same; and 
in the eases of those persons who were arrested and 


not indic ted a statement of the authority by whom 
they were discharged.’ 





(hese resolutions were unanimously agreed 
to by the House, and in the month of Feb- 
ruary letters in reply were received from the 
Secretary of the Treasury and the Attorney 
General, (vide Forty-First Congress, third ses- 
ion, Llouse of Representatives, Executive 
Document No. 119, and also Executive Doc- 
ument No. 120.) 

This morning [ introduced in the House a 
bill **to abolish the office of supervisor of 
internal revenue so far as the State of Virginia 
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is affected thereby,’’ and now desire to be 
heard in relation to the subject. My own 
remarks, however, will be brief, as I shall rely 
chiefly upon the documents referred to, and 
the statements contained in a letter of Captain 
Irving F. Wilcox, who at the time of writing || 
was the collector of internal revenue for the 
fifth district of Virginia. 

The document No. 119, which I will have 
appended, as well as document No. 120, to 
these remarks, shows that the first moiety was 
received the 4th day of December, 1869, and 
the last on the 14th day of December, 1870. 
It also appears from this document that the 
amount of moneys received as moieties by the 
informers during this period of one year was 
$15,989 44, distributed among the following 
informers, namely: Otis I’. Presbrey, the 
supervisor; Lucian Hawley, G. C. Alden, J. 
N. Beach, I’. M. Green, all detectives in the 
supervisor’s office. 

The supervisor received of this amount 
$1,528 70 for four cases, receiving in one 
case alone $1,150; but, strangely enough, the 
amount paid in is not given. 

Fifteen hundred dollars in the pocket of the 
supervisor upon the settlement of four cases 
will do very well in addition to his usual sal- 
ary. But we submit that thisisnotall. In Vir- 
ginia Hawley, Alden, and Green are known 
as Presbrey’s special adherents. Alden is his 
brother-in-law, and Green is a clerk in his 
office. In regard to Beach I have heard nothing 
definitely. Looking at the amount received by 
him, perhaps it would be fair to assume that 
he was not in the ‘‘ring,’’ though a detective 
under Presbrey. Beach only receives $729 26, 
while Hawley receives $7,650 64; receiv- 
ing in one case alone, $ $2,000. Alden receives 
$4,530 84, and Green receives $1,550 in addi- 
tion to the salary he receives from the Govern- 
ment as Presbrey’s clerk. Captain Wilcox’s 
letter indicates that Presbrey stated in the 
United States court at Richmond that he 
‘*received one third of all moieties received 
by the employés connected with his office.’ 
This would give him for the year in ques- 
tion nearly five thousand dollars. The sen- 
timent prevails, however, in Republican as 
well as Conservative circles in Virginia, that 
if Presbrey required one half or three fourths 
of the moieties received by his detectives, all 
he would have to do would be to make his 
wishes known. ‘The table contained in the 
letter of the Secretary of the Treasury from 
which I have quoted was furnished to the 
Secretary, as he states in his letter, by H. H. 
Wells, the United States district attorney for 
Virginia. 

Governor Wells and Dr. Presbrey are bosom 
friends. Presbrey cannot complain. This 
damaging evidence is furnished by his friend. 
But it is not asdamaging as it would have been 
had his friend given all the facts. ‘The House 
will perceive that their resolution called for 
a statement of moneys received as moieties 
since the Ist day of April, 1869, but the first 
item given in the district attorney’s table is 
on the 4th day of December, 1869, thus leav- 
ing a period of eight monthsuntouched. Were 
there no moneys received as moieties during 
this time? ‘here should have been over ten 
thousand dollars received, in proportion to 
the sum received for the year which Governor 
Wells undertakes to give an account of. In 
furnishing this table to the Secretary of the 
Treasury the district attorney says in his 
accompanying letter: 

“ The statement is as full as possible, and if any 
mistakes or omissions occur in it such mistakes and 
omissions arein the United States cireuit court, and 
are ascribable to the disordered and confused con- 
dition of the accounts of the late elerk of the circuit 
court. 

In addition to the showing on my part of 
mistakes and omissions, the district attorney 
virtually concedes their existence, but charges 
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| that the responsibility rests with the late clerk 
| of the circuit court. He had been the clerk 
for seven or eight years, directly under the eye 
of Judge Underwood, the district judge, but 
who for that period almost invariably held the 

terms of the circuitcourt. Can it be possible 
that such a profound and spotless jurist and 
upright citizen (?) as Judge Underwood would 
keep aclerk for seven or eight years who kept his 
accounts in such a ‘disordered and confused 
condition’? that the district attorney cannot 
answer the resolution of this House when 
called upon to do so by the Secretary of the 
Treasury? The clerk, the judge, the district 
attorney, and the supervisor were all friends 
together. They, with one or two others, are 
familiarly known to the people of Virginia as 
the ‘ring’? by which **‘ Underwood's court”’ 
is run, in which technical violators of the 
revenue laws are fleeced regardless of race, 
color, or politics. 

I do not know that it is the purpose of the 
district attorney and his friends to make a 
scape-goat of the poor clerk; but however this 
may be, the facts require that I should further 
state that shortly after the appointment of 
Judge Bond, of Maryland, as our circuit judge, 
Judge Underwood's clerk, the friend of Wells, 
Presbrey, and the rest of the ‘‘ring,’’ was 
removed by Judge Bond. 

I will nowread the letter of Captain Wilcox, 
and invite the earnest attention of the House 
to its disclosures: 


Unitep States INTERNAL REVENUE, 

CoLuecror’s Orrick, Firry District, Virani, 

Lyncusure, March 4, 1871. 

Sir: I have before me the letter of the honorable 
Secretary of the Treasury in answer to a resolution 
of the House of Representatives of January 9, 1871, 
“in relation to moneys received by internal revenue 
officers in Virginia since the lst day of April, 1869,’ 
and I desire to call your attention to the fact that 
gross outrages have been perpetrated by the super- 
visor and hisemployésin taking money belonging to 
the United States in cases reported in said letter. | 
refer more especially to the following cases, in which 
Detectives Alden and Hawley certified that they 
were the informers, namely, Hawley, case of Isaac 
C. Adams; Alden, case of Turner & Rangely; Alden, 
case of L. G. Spencer; Alden, case of kK. B. 'Tarner;: 
Alden, case of William C. Staples; Alden, case of 
Reynolds & Lybarger; Alden, case of F. R. & G. Penn; 
Alden, case of J. P. Critz; Alden, case of D. M. 
Spencer; Hawley, case of J. W. & W.G. McGhee; 
llawley, case of J. M. Ferguson | Hawley, case of 
Marshall Waid; Hawley, case of G. A. Turner: 
Alden, case of F, J. Chapman; Alden, case of Georg: 
W. Shanks. 

In the first mentioned four cases I. C. Adams, 
Turner & Rangely, L. G. Spencer, and EK. B. Turner, 
the true informer was Charles W. Simpson, jr., 
formerly a gauger. Simpson gave the information 
against these parties to Assessor Fernald and myself, 
and the facts were stated by Mr. Fernald to Super- 
Yisor, Presbrey and the two detectives, Alden and 

awiecy 

In the. casesof W.C. Staples, Reynolds & Lybarger, 
F.R. & G. Penn, J. 2. Critz, and D. M. Spencer, to- 
bi acco manufacturers, the true facts are as follows 
in 1869 Assessor Fernald and myself, in charge a. a 
detachment of cavalry, visited the part of the district 
in which these parties reside, and in the investiga- 
tions made by us we ascertained that they had 
shipped quantities of manufactured tobacco in fraud 
of the revenue, which factthe parties acknowledged 
to us, and desired to make offers to the honorablo 
Commissioner of Internal Revenue in compromise 
for all prosecutions which might be brought against 
them for their violations of internal revenue laws. 
We directed them to meetusin Richmond on a fixed 
day, in order that Supervisor Presbrey might be con- 
sulted with as to the amount that each of the parties 
should offer in compromise. 

On the 3d of November, 1869, Assessor Fernald met 
these parties in Richmond, went immediately to the 
supervisor’s office with them, and after having intro- 
duced the parties, Mr. Fernald made a statement de- 
tailing the frauds committed by the parties then and 
there present. Soon afterward, without the knowl- 
edge of Mr, Fernald or myself, these parties confessed 
judgmentin the United States circuit court at Rich- 
mond, and paid their money into court instead of 
making their offers in compromise by petitions to 


the Commissioner of Internal Revenue, which would ¢ 


have been the most proper and open manner to \ 
secure an adjustment of their liabilities. If this had 
been done it would have required my certificate to 
have secured the informer’s moiety in case the offers 
in compromise were accepted. Mr. Fernald and my- 
self were the first personsto give the information, and 
as such were entitled to the informer’s share; and we 
desired that every dollar paid by these parties should 
go to the Treasury of the United States, not consider- 
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ing ourselves entitled to the reward of an informer || 


when, in the uncovering of these frauds, we had sim- 
ly done our duty as officers of the Government; | 
7 yreover, the amounts paid did not cover one fourth 
of Oe tax due on the illicit tobacco disposed of by 
td » parties. 


in the cases of J. . and W. G. McGhee, J.M. 
Ferguson, Marshall Ww ai id, G. A. Turner, F. J. Chap- 
man, and George W.Shanks, tobacco manufacturers, 
allof the information was given by Jesse H. Miller, 
a tobacco inspector under my predecessor. He even 

rade out a list of the number of pounds of illic “it 

acco ship ped by each of these parties. All this 


li 

to 

v a ai mein the presence of Assessor Fernald, De 
tective Alden, and myself. Shortly after receiving 
this information, Detectives Alden and Beach (the 
iatter informed me that he was paid twenty-five 
dl lines per diem by Supervisor Presbrey, while on 
the trip, and at the same time was receiving pay 

a member * the secret service of the Treasdts 
Department, nancial these parties and brought 
them to this ‘ote. Soon afterward they confessed 
judgment in the United States circuit court, and 
paidinto courtthe amounts set opposite their names 
in the honorable Seecretary’s report. Mr. Hawley 
never saw these parties, nor did he know them, and 
he obtained his knowledge of their cases through 
Alden after Miller had given to Alden the 
information. 

My understanding of the matter was, that when 
Miller gave the information against these persons 
that every dollarpaid by them was to go to the Gov- 
ernment and none to the informer, for the reason 
that Miller was released from prosecution, as I un- 
derstand, in consideration of his becoming a witnes 
forthe United States. Supervisor Presbrey knew: nil 
about these cases, and was well aware that neither 
Alden nor Ilawley was an informer in any of the 
cases above mentioned. 

here is one other case from my district, omitted 
by the honorable district attorney, that ‘of a"Po 
Barksdale, and should have been reported with the 





all of 





cases first mentioned in this letter, Alden as in- 
former. In conclus ion, [ would state that in the 
" «le before the last United Statescourt at Rich- 
mol sto who she informers were in the Peters- | 
i case 





yurg 3, Laminformed that Supervisor Presbrey 
tated, in answerto a question, that he received one 
third of all moieties received by the employés con- 
nected with his office. I have given you the above 
nformation in order that you may know how the 
Government has been defrauded, and you are at 
liberty to use the contents of this letter as you may 
de 
lam, very respectfully, your obedient servant, 
I. F. WILCOX, 
Collector of Internal Re venue 

fifth District of Virginia. 

Ion. CHA 


RLES H. Porte! R, M. Cs Wa shington, iF tr 
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[ now come to the second resolution of the 
Ilouse, which requested the Attorney General 
to furnish to this body ‘‘a st atement of the 
names of all persons, with their places of resi- 
denee, who have bee nm arrested in Virginia 
since anuary, 1868, for viola- 
ions of internal revenue laws, showing in each 
‘whether the person arrested was indicted, 
if so, whether he was tried, and in cases 
where orders of nolle prosequi were entered, a 


the ist day of J 


} 
and 


statement of the grounds of the same; and in 
the cases of those persons who were arrested 
and not indicted, a statement of the authority 


1 
DV WhO 


n they were discharged, 


. 








mm proper, | 


an on payment of costs; one discharged by 
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venue Frauds in Virginia—Mr. Porter. Hlo. or Reps. 
The Attorney General bases his letter to the 1 the Government, no matter how exalted or 
House entirely upon the reports made to him || how inferior, but what Presbrey’s name is there 
by District Attorney Wells and the United || either for oragainstit, and hea voter in Buffalo, 
States marshal for Virginia. || New York, undertaking to speak for the Ne- 
‘rom the district attorney’s report it appears || publican party of Virginia! Notwithstanding 
there were two hundred and thirty-three per- || these well-known circumstances, the Repub- 
sons who were arrested, or indicted in the first |! lican party in Virginia could not effect his re- 
instance, for violations of the revenue laws, || moval, not even his transfer to some other 
between the Ist day of January, 1868, and the || district; though I, for one, doubted the pro- 
14th day of January, 1871. Of these, only || priety of afflicting another district with his 
cighty:-two cases have been tried; of those |! official presence. 
tried, fifty-six were convicted, thirteen of the Having failed to secure his displacement in 
number having plead guilty, and twenty-six || the proper quarter, the Repub lican party of 
were acquitted. 


The remaining one hundred and fifty-one 
cases which have not been tried are reported 
by the district attorney as follows: orders of 
nolle prosequi entered in ninety-five cases; 


ge were compromised by the Commissioner || 


Internal Revenue; four discharged by the 


the court; fourteen in which recognizances 
were forfeited; one escaped; one fled the coun- 
try; one used as a witness, and thirty cases 
pending. Accordingly, we find that out of two 
hundre d and three cases which have been dis- 


| posed of, ninety-five, or nearly one half, were 


dismissed on the motion of the district attorney. 
3y the unjust and tyrannical management 


of the = ervisor and his confederates, hun- 
dreds of the citizens of Virginia have been | 
goaded bates hatred of the F° eder al Government 


aud Administration who otherwise would have 
been kindly disposed toward it. The Repub- 
lican party of Virginia—I mean the ps tty, and 
not the ‘‘ring’’ of Federal office-holders, 
who false yy, claim in Washington to control 
ii—have long felt the importance to the Gov- 
ernment, and the party in Virginia, that the 
supervisor should be removed. The Repub- 
lican State central committee asked for his | 
removal in January last, and in various other 
ways the wishes of the party on this subject 
were made known. ‘The supervisor is a citi- 
zen and a voter in the State of New York. He 
‘* went home’’ to vote in November last. He 
is not only the chief of the ‘* moiety ring” in 
Virginia, but causes the subordinate office 


i} visor so far 


Virginia, in behalf of the dignity of the national 
| Government in that section, are constrained 

to ask Congress to abolish the oflice of super- 
as that State is concerned. I 
| know that under the rules no vote can be had 
upon the bill to-day, and I do not expect to 
be able to bring the subject before the House 
again during the present session, which doubt- 
less will be avery brief one. But there isa 


| great deal more to be said in regard to this 


} tribution was made by the circuit 


prolific subject of revenue frauds in Virginia, 
and a great deal more proof to be offered, for 
all of which the next session of Congress, if 
not this one, will afford ample opportunity. 


APPENDIX 


Letter from the Secretary of the Treasury, in answer to 
a resolution of the House of January 9. in relation to 
moneys recewed by the unfernal revenu ‘ cra oan 


Virginia since the 1st day of April, 186". 


TREASURY Derar 
WASHINGTON, D. C., Fel 

Sin: The resolution of the Llouse of Representa- 
tives of January 9 requests me to furnish a state- 
ment of ** moneys received as moieties by the super- 
visor, employés, and detectives connected with the 
office of supervisor of internal revenue for the dis- 
trict of Virginia since the lst day of April, 1860, and 
whether the same were received from the Treas 
or from the United States district and circuit courts 
of Virginia since the lst day of April, 1869.” 

In reply, L herewith transmit two tabular state- 
ments, the one showing the amounts awarded, Xc., 
within the time mentioned, in cases where the money 
was distributed by this Department, and the other 
giving similar oe ition as to cases in whic h Lat 
and district cour 


TMENT. 


ruary 4, i> 


ury 


for Virginia. 
I also inelosea letter from District Attorney Wells, 


of the assessors and collectors to be saaneded from whom the latter statement is obtained. 
and removed at his nod in order to carry out lt will be seen that but one award has been made 
; ; of the ** ring.’’ and r ateee of by the Department in a Virginia ease to any per- 
the purpose s ol the ring, and regardiess ot son connec sted Ww with the supervisor's office. I'he 
| the wishes of the assessors and collectors, who remaining distributions, noted in the same state- 
are responsible to the Government for the ment, were of penalties accruing in other mtaces in 
1 1 . ° S- ehrtg . past years, the decision of which was susp nded 
proper discharge of the duties of their offices, || until recently in consequence of difficulties which 
and ought to be left tocontrol the appointments || no longer exist. 
under them. Respectfully, yours, 
N ly this. but there is scarcel ; GEO. 8. BOUTWELL, 
Not only this, ut there 1s scarcely an appli- Satay of ch Trea 
if ) ein é e ( ant I his ' rr > 
cation on Bl in any of th D SPOT anos 18 | IIon. James G. Buarneg, Speaker [louse of Rey 
| city from Virginia for any appointm nt under 1 atives, Washington, D.C. 








, ment of moneys receive l as informers’ shares by the supervisor, emp loye Ss, and dctectives connected with the office of supervisor of inte nal 
wevenue for the distri Virginia since the 1st day of April, 1869, as received from the Treasury, with the name in each case of t 
per: mv from whom such NLONCYS were rece ived. 

No. of award. Case. District. Name of informer. Occupation. Date of award. Amount. 

ei cecenub cnc. OS A eee a eae Wamtle T1088 oo. ccc. 60 ccs cdecee Otis F. Presbrey......... eae es chitin Jan. 10, 1871. o4 

Waa ashcedstionccevsetcat EE ee ee Fourth [linois... Otis F. Presbrey Supervisor...... Jan. 10, 1871. 20) OO 

PD eve seecee Martin Heidreck......0. 0... Fourth [llinois. Otis F. Presbrey Supervisor....... Jan. 10, 1871. 20 | 
Christian Bauman... First Wisconsin.... Otis FP POOR TO TF s.255.007 <5 ec80ce Supervisor....... dan, 10, 1871. 10 OO 
S. Kinsbacker & Co Fourth Llinois...... Otis F. Presbrey.................., SUPCrviSOF.........0 Jan. 12, 187). 00) 
Landrum & Panter scvacovsoncef’ SUTEEM ELHMOIE..... . Lucian Hawley ENT Oeics is ciasicccenieentes Jan. 9, 1871. 288 
Baker, Beach & Co............. Ninth Illinois......... Lucian Hawley Detectives.......0....ssccoseccce..| San. 10, 1871. 237 
ee WF SO EO socssanscecenss | Firet Wisconsin Lucian Hawley. Detective...... Jan. 13, 187] 2) Of 
Isaac Alexander. ..| District of Columbia............ W alter T. Burr and another +) Mssistant Ags Aug. 26, 1870. 150 00 
Ws Os IDO, 3é505: Seventh Virginia.............. i EG ios ccadeceststisteeds Assistant Assessor June 6, 1870. 43 G4 
i ' 
yerice Unitep States District Attorney, District or Virarsta, R MOND, Virginia, January 31, 1871 
Sire: Tn response to your letter of J nuary 1 1871, reque sting “‘a statement of mone’ received as moietic by th upervisor, em] loy , an | detecti con - 
nected with the office of supervisur of internal revenue,” &e., l have the honor to inclose herewith a detailed statement as requested. The statement is as full 
as po esi ble, and if any mistakes Or OWMISSiONS eur init, uch mistak ind omissions are in the | nite i States ¢ u eoul , and ire aecriva Fo t wea raerea 

and onfused condition of the accounts of the late clerk of the cirenit court. In order to explain the ey that has occurred in preparir this statewent, I 

woul a respec tfully call your attention to the fact that the United States courts have both been in ses here since the time of receiving your letter, and t 

attention of myself and assistant has been necessarily given to the court business 


cry respectfully, 


Hon. Gzo. 8. Boutweu, Secretary of the Treasury. 


H. H. WELLS, United States Dist 
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Statement of moneys received as moieties in the office of the supervisor of internal revenue, district of Virginia. 























Ty } 
Date. Against whom. Form of action. Informer’sname, | Whole amount | Amount to 
paid in, informer. 
Mar, —, 1870.....0000 UR a a a a eel I cacicisasuvonevecunevviavonstcl award TO eek uc oa $157 80 $68 00 
Mar. 22, 1870 ESS PO ak OS Re * Ne ee etnraki dh ccsccsseenin O. F. Presb rey cccceoccocccosses 114 40 59 80 
July 6, 1870, CiOG OE DORON Metin i ig Ww Accherevivicdeabjoncrivetiesveenns est ces ee . 1,150 00 
Sate 6, WD isccccess II: SEOs Fe Os Ae Pcaliputad nbuintbvedeyiniaecestaieccsesities suis DIET cccadsadcordbdecksatepeces OSs FOO s ecckeaciosnssnes 500 00 250 00 
ae ee re ee ee De eee. a Th . $1,528 70 

' | ——— —x 

Sa. 1B TTR iccwenins mS a di i sabbtv ealiabaimbaaeed 1p” PSE is peas ee Lucian Hawley................ 890 00 $370 00 
eh, 23, 1870 ; iota GN TO I i laoel SET ui iccncnitborcasstha cucsninsadecwab | Lucian Hawley................ 1,400 00 | 610 00 
lan, 22, 1870 ; a I al viaslieiienndlitesuitvecians LS REE a Re 2,000 00 : 850 00 
Jan. 22, 187 ; (5 RIE PN si tiene und eoeste siiiieieiiiaieiabiaiiad tae a Selec Ae ee | Lucian Hawley................ 1,000 00 450 00 
Jan, 22, 1870 G., Ader Ture se cscsccocesesccers Sac eee ee tes od ASSESSES OEE Lucian Hawley................ 1,400 00 610 00 
April 1, 1870 ; i ae I cg ee aaesieieaonl oe ese Bekele Lucian Hawley................ | 83 20 41 60 
April lS, 1870 Sutton & Co.,, et al. selectins Le did dibheashing duties debovouan amit | ee he epi Riese Lucian Hawley................ | 51 32 25 66 
1h 14, 1870 I'wo hydraulic presses, (C. W. Spicer).............sseeeeee BUR IIR ac cccticocaabsosieaeonceed | Lucian Hawley................ - 910 00 
Pree, 14, 1870, w+ | One hydraulic press, (J. P. Williamson)........... s+ DRESS wetidendaswnncircxexcastss Lucian Hawley...............| - 910 00 
May 1, 1870 TOVRCCO, H6., INO, D4, (FT. BB. PWCC) sevevercrsenscvecsce sce seses I ht cesta Lucian Hawley................ | 22,500 00 | 2,000 00 
Dee. 14, 1870... EVO DALTSIS FU, INO. 1GD...<cserescccssce>scccaccapecsce are Th oo a Lucian Hawley................ - 23 38 
May 10, 1870....... One hydraulic pump, &c., (Lara & Timberlake)..... ROT INE Wc eSiven scomosanckeoeaeeie Lucian Hawley................ 2,009 00 | 850 00 
Neen eee eee I ae a - $7,650 64 
in. 14, 1870, Ore PE IID Visi is 0 dks dus bist eiuhath Senden dchpmeabbesiate ceases RN oii oe 7) MR cincctccéairasemanaien } 900 00 $410 00 
\} 16, 1860 : Turner & Rangely......... ce ee ee SPEND tc ceGink belles subcetsukcsbeens OE Pa ion cacitinnvenicearans i 500 00 | 20 00 
TE Sey ee ee PE RNIN sks. ciluncaubalebiigens Venus sceaet GBs Rs Ib ceanénincicpaie ncooes 1,000 00 450 00 
Jan, 22, 1870, o) BROPMOIES E TA VATE OR oe 0cn05e cvvvenccceveeyessesesveneocars apeeuedl ieee eed MANN cs enscsieerntceioes 900 00 410 00 
) i, 1860 : IS ET TELIA EE LOT CAR ee ee es Rie iy WIR x cck vctiensvnewinemnnrs | 700 00 | 350 00 
| : 870 Ba ee eae ee ee Eee ee oe ee 25 00 12 50 
lan » 1870, sn RINNE vis 2i vcrchbeomonavanedesounoueeiaabiebeehisaeia cad I ei ee SE ee | 1,500 00 | 650 00 
lan. 22, 1870 III Ver INNIS, os se nedndious pupannindionsar pace caeel TN eee SRD MEI cs thentasncnrcendocnes 1,000 00 450 00 
jan. 2b, 1870 IK, & G. Penn......... siidhilipiinsd bisielenauaaohenmsnaraidiiecmmeeesea same d eg isc nestpnaschnpavhons 1,400 00 610 00 
Jan. 24, 870, James P. Critz. Se ieccieeee haan es ace eee SEs ee sy 1,400 00 610 00 
Fiat 2, 1870.... D. M. Spencer De Oa NR ccansioescenuudecssene 500 00 | 20 O0 
Noy, 16, L870, eS eS ERT Sie pee ee ee sseceseeananl | In remt Ss Mb, RD o sikicceidistnc assess - | 98 34 

} ° ' —_——— —_——_ 
TULL isndvdsecnnesseavncceenadenebeevuenpwsdésceveteainsseaanades Re utne ase ned th Goce trcod dusted tance Fa: A I OR CA PR | - $4,530 84 
eb. 25, 1870... I a a a SS aD a as aecnsosel 64 00 $52 00 
Keb, 25, 1870. mT eta kee eS ee oe ee I aie 824 00 162 09 
SAME. Be BBG Osviscoses SIRI I CO Eo a  cush bea apnadibamenas ia ais asuantieel 2 SOE dcscntctsiieonnoncese ! 3900 00 175 00 
Mar. 11, I870..... 5 Sap ET NOE) vitaisennvegeddicdacrcoiginasiaat hawiaswntsebenieomeiaaiiel a a tga SOS EE NID scasncinncendesaes ens | 118 00 59 00 
Mar. 10, 1870........... IS Bey RII india acct ti cateistennvasaksin vate banat onan Ss bass ieeenhanes Sesstan eet 5 ices stccide siaceussasn 142 00 “71 00 
Mar. 10, 1870.......00. hp RENNIE. icstesensbaseiidsdisceeimacviorie nach cake elaluaes Se eater oe ase “8G O° “aS 195 52 {7 76 
Mar. 18, 1870........... a i acer AE EE ees BF EL I cade veesianectan 121 00 60 50 
Mar. 2, 1870...... ch) I I iiss st caesunthcien vats tatbgnertedou cones NE vidio chacvancnsciooceenteale aye NMR cs onixveaienanaearens 64 00 32 00 
a calico hace hice tcdelitadis scan aera abt areadidealgedetoar de ated tates oe ohccaey coc cath eth od oca seca ehcablialsiaiaaasncicgutentoon - $729 26 
OO SAR cece gl ARI le oe a8 aa OE oS | Debt * Le SRI oo. i scuduaneomn’ 100 00 $50 00 
May 23, 1870... : I, en Debt* a eA saneaus 200) OO 100 00 
May 2S, 1870, EI Ta acileeeeeieatiae Debt* Or a seens atts 100 00 50 OO 
May 25, 1870. L.. Harvey sintaindh idea belies ascent agaamsie a i I oo ce sannace 50 00 29 0) 
May 28, 1870, I I a iat NN 2 i. cas venbad unas 100 00 50 00 
May 11, 1870, ; Il. C. Adams & Co Or ak os atin 200 00 10) 00 
SEM B05 MPO pox curscccnis | tk, Wt ear NNR SS skies alter vd, cohasuiescdtceanticaanr asennad (2 OS ee eit 100 000 | 50 01) 
Mar. 31, 1870.......... Stephen Mason ... pe SS RE a 500 00 250) 00 
May 11, 1870, ; .| Charles F. Taylor fs PR ic cue easaahene sl 200 00 100 00 
RUG DA, Ber Oiossivoccanss ReRRUENEIDIDET Tr TERMINI + 5 «cn cessauenduiunedobuieateaseumtancnionl | Debt * be samc 500 00 250 00 
2 9 eer 6 OO ea ee. | Debt * 10000 | 50 00 
May 11, 1870......... an I a  aimieasnseele | Debt * 104) 00 50 O00 
May 1%, 1870.......... a ce ee | Debt* 10) 00 oU OV 
May 10, 1870... James R. Lacy............... KéG\ lbh Mvinkdinisattinadeieca cece Debt * i 50 00 2) OO 
July 15, 1870.......... a I TO 250 ania curdsvesuusibesuncigvesasacnie oie Debt* BP, Bic GATOON...0....2ccereseencene 0 00 2) OO 
Aug. 2, 1870.. ponnlel MERIAL IID deed a naike hac ta 2 ed | Debt * NS I oS aan cednenkune 50 00 2) 00 
Aug. 2, 1870....... SR Tie SD inion csccsctsGianunkndlinssmctinceenibiizcnshascbeaiedictl | Debt * Ps RIN 6. os dink dorcsabenees o9 0) | 2) OO 
Dec. 1, 1870......... IEE BRON no orgie we SS 2th Debt * ye ee 100 00 oO OO 
Dec, 6, 1870. .| Lot of cigars, &c., No. 166, (Andrew Dowd)............. i UII Toss saadeanansenpavieie’ RO eae 250 00 125 00 
tS & |. ee 6,500 cigars, No. 167, (George Volker) ........sceseees e000 Bt EF vis ceioiiccocesatcckoume eR eae 200 00 100 00 
GIOIA sviscissuss:duchacttnsadiasiebdatadbacsarunaipescess ot cicidsaamanttesse tt eladeusanins esvdbccaswevoun cots J a Sebel sihicesebipbael seneasapeeeiionk - $1,550 00 


eet at EL LL LL LEE LS 


*The term “debt” has reference only to cases in the United States circuit court. 
| The term “in rem” has reference only to cases in the United States district court. 


Summary. 
0. F. Presbrey ei iibbhakpeebe shstbaiiienaseccsebesniiessneins happen inicio 1.528 7 
Lucian Hawley ......... s : 7,600 Of 
George C. Alden $5350 81 
|. N. Beach 








729 26 
I’. M. Green 1,550 00 
Bb. P. Brasher : 
W. Thomas palin ebiivaiiition . 
Walter T. Burr............... 
J.J. Lamoree......... : 
liarvey Tuton......... 
SOIR TEED, III 225 ss canconcnpinceebadessaaluubisnostndeniionasaniaenamibamsanitedi idvueibn dean voodguacs ouedubeethinnaindad dabun ivan ave biiletheirinievsiilivingniidgietnn en chupdinisa=ae vevhteuionsasinnenbsige easibaneseene euros - 
ie, ANON lh Sasa aac gelsnchn gp. n phidsenbeieeiaeanas accetedaioal inser ciiali ie Nactintta sacar sna tah hds Adsetinhdantiadkndeuovecekes tama memdsaahesaaeaaimetaaal OE at a coe eeeaspepaenaeneiendas ta eresucaio clea - 
John Raeburn ......... pocepedecdans veensiecdacenenihaateetammabesdaeeieidiiedad Tisisacausnbiabchabhibunheaneainengddbinitiadsidinckhiasniaceninenanapéutibnegednaiabnteashh deniahrnanid webten viv uddhuetubpeadtebpeeibpteesese tastier - 
ye eee: putiswibnnseseessenconnvebes sabeahaestabthtaneiiicennssddvaphnsadens useebebsaadbniian tbhhak abbadesieadaensteeekenstsenihenseieleseuddiieseibvecisibigudligginbenibhybiereesitinesnbate bebese orveas eaeapnedveudberecnsyiotinn - 
ON > he MED escckadadeasices vinkecssasiabshios oditee mea Abeta ie aia awed Wisin daiseknbs eciiencesise kids cela tisscbaaia eels nv cAilieh apaisccabcaNiaa ai ae 6a pgintaks Eber baceebiNe caiiond stadatatoveassussten - 
RONCIIIB s ceciulesueis sichlnsbinnicenspitienienbtaniedess a epediniddh sensabenienennn snbeeioes idiaeiinaeieniinies hindi biciniitieetinelion a len acta cenit eadanaluho yigh viteepeosienoa sete $15,989 44 


DEPARTMENT OF Justice, WasHINnGTON, February 8, 1871. 


Sir: On the 9th of January last the House of Representatives passed a resolution requesting the Attorney General to furnish to the House ‘‘a statement of 
the names of all persons, with their places of residence, who have been arrested in Virginia since the lst day of January, 1868, for violations of internal revenue 
laws, showing in each case whether the person arrested was indicted, and, if so, whether he was tried, and in cases where orders of no/le prosequi were entered a 
statement of the grounds of the same; and in the cases of those persons who were arrested and not indicted a statement of the authority by whom they were 
aisecharged, 


ilaving in this office at that time no information upon the subject, I immediately transmitted to the United States attorney and to the marshal of the district 
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Llo. or Revs. 


of Virginia copies of the resolution, and called upon those officers to furnish the desired information. Their reports have been received, and I herewith transmit 


; 





copies of them to the House as all the information which I am able to obtain upon the subject of the 


the district attorney; that marked B is a copy of the report of the marshal. 
Very respectfully, your obedient servant 


lon, James G. BLAine, Speaker of the House of Representatives of the United States. 


resolution, 


The paper marked A is a cop 


A. T. AKERMAN, Att 


y of the reportot 


orney General, 


A,—Statement of the names of persons, with their places of residence, who have been arrested in Virginia since the 1st day of January, 1868, 
Jor violation of internal revenue laws. 





’ . | | < , | 
No. | Name of person arrested. Residence. Date of arrest, | ae Date of trial. Result of trial and memoranda. 
7 127 Samuel D. Hicks...........ccccocoss Peis MOM icsis. vices cece | May 5, 1868 Feb. 14,1868 | Not tried........ Nol. pros. by orderof Commissioner of Internal Rev 
HE , PE Sal : : _enue, by letter dated November 18, 1870. | 
F 14. Samuel D. Ilicks................008 PANG MRIRINE cicessnccesesccess May 5,1868 | Apr. 31, 1868 | Not tried........ Nol. pros. by order of Commissioner of Internal Rev- | 
ca sat ; r Ae r . _enue, by letter dated November 18, 1870. 
rs 17 Oscar G. Cosy. vcceccssiccsoe disecs| MORAMIODE seriacvssieccesin | May 5, 1868 | Feb. 14, 1868 | Not tried........ Nol. pros. by order of Commissioner of Internal Rev 
| enue, by letter dated November 18, 1870. 
5 1 Caner CG. Coste wccsnchecsccceinccoesd RRIGHIMONG ne... ccs scesiccesss | May _ 5, 1868 Apr. 31, 1868 | Not tried........ Nol. pros. by order of Commissioner of Internal Rev 
? enue, by letter dated November 18, 1870. 
i. 127 Bartholomew Sullivan.......... Richmond.......cceeeeeee May _ 5, 1868 | Feb. 14, 1868 | Not tried........ Nol. pros. by order of Commissioner of Internal Rev 
a | enue, by letter dated November 18, 1870. 
a 1i2 Bartholomew Sullivan.......... Richmond........... ptuited May 5, 1868 Apr. 31, 1868 | Not tried.. Nol. pros. by order of Commissioner of Internal Rey 
S enue, by letter dated November 18, 1870. 
bg A 1 PONIES his cnncvckuss<a] toch ascaceunctaneabens Feb. 4, 1868 | Not tried....... Nol. pros. by order of Commissioner of Internal Rev 
ie 7 : : b enue, by letter dated November 1S, 1870. 
i 143 PROTO COTGGS vovcviics cosncenseist PP MEINOG IES ons scenes tics kiosenedscrnessoedans Apr. 31,1868 | Not tried....... Nol. pros. by order of Commissioner of Internal Rev 
gy enue, by letter dated November 18, 1870) 
Lit. John N, RN dace eediay Richmond... seeecerserecece Jan. 1 3 1868 Apr. ol, 1868 Not CT1OG sc sciees Nol. pros. by order of Commissioner of Internal Rev- 
enue, by letter dated November 18, 1870. 
146 Charles E. sttic.........0...000.., Albemarle county.....| June 17,1868 | May 2, 1868 | Not tried........ Nol. pros. by order of Commissioner of Internal Rey 
enue, by letter dated November 18, 1870. 
15 Coarlen Ts.. Litthes iss. .<dceess: Albemarle county.....| June 17,1868 | May 2, 1868 | Not tried........ Nol. pros. by order of Commissioner of Internal Kev 
| enue, by letter dated November 18, 1870. 
li Charles E. Little. ...........000+. Albemarle county.....| June 17, 1868 | June 19, 1868 | Not tried........ Nol. pros. by order of Commissioner of Internal Rev 
| enue, by letter dated November 18, 1870, 
7 Charles KE. Little...................| Albemarle county.....| June 17, 1868 | Nov. 21, 1868 | Not tried........ Nol. pros. by order of Commissioner of Internal Rev 
| enue, by letter dated November 18, 1870, 
148...... John D. Harvey.......0. thee PERC RENO dorcccorncgnecestsens fet peeecedaa May 2, 1868 | Not tried......... Nol. pros. by order of Commissioner of Internal Rev- 
} enue, by letter dated November 18, IS7TU. 
14s Aner Har VG Fvwsscsccesccvceccossscs De card cidacescadicas enuindacieroeutrets May 2,1868 | Not tried....... Nol. pros. by order of Commissioner of Internal Rey 
. | enue, by letter dated November 18, 1870, 
155 RO TBE a svessicnesvgienclsaveoune eee Ne ee a Seca May §8,1868 | May 2, 1868 | Not tried......... Nol. pros. by order of Commissioner of Internal Rev 
enue, by letter dated November IS, S70. 
157 Bis Ce ROR ideerciciesviccan BUSINES occ cnesecs nace May §8,1868| May 9, 1868 | Not tried....... Nol. pros. by order of Commissioner of Internal Rev 
enue, by letter dated November 18, 1870. 
NDT csiae Jefferson Phillips...............00. Richmond..,................ May 8,1868 | May 9,1868 | Net tried......... Nol. pros. by order of Commissioner of Internal Rev 
enue, by letter dated November 18, IS70. 
ado Bis Sas EIN R ON oak cocecsc oy cchonnaes PE TORTO TI Glsce kc consacecess. May §8,1868! May 9,1868 | Nottried........! Nol. pros. by order of Commissioner of Internal Kev- 
| enue, by letter dated November 18, 1870. 
Tick Harvey Coo BGP. oo... ..caceccavi ss Richmond..................| May 8, 1868} May 9, 1868 | Not tried........ Nol. pros. by order of Commissioner of Internal Rev- 
| enue, by letter dated November 18, 1870. 
159 PUORU WE «MRE oki seiecn cassen teense Richmond.........+ peetiss | May 1,1868| May 9, 1868 | Not tried........ Nol. pros. by order of Commissioner of Internal Rev 
| enue, by letter dated November 18, 1870. 
; 160 RMON RNR a pisisivcssictaveigasiaves Floyd county.....cccveees Sab eenexeenenete tines May 9, 1868 | Not tried...... Nol. pros. by order of Commissioner of Internal Rev 
x enue, by letter dated November 18, 1870. 
RG ccemt INOWROM Bs DART kis cccascccsscckssese PRIMI ii acctanstiesd santa socnckadbavoumies June 19, 1868 | Not tried......... Nol. pros. by order cf Commissioner of Internal Rev 
if enue, by letter dated November 15, 1870. 
4 Teas William Galladay.........0..00 NIE iis i Aiceicéenltonvsaasvoccecyusuioes June 19, 1868 Not tried......... Nol. pros. by order of Commissioner of Internal Rey 
| enue, by letter dated November 18, 1870). 
Ei ivcacdh SUPE REY ROMUOP Es 5 alatiens cc sescec] MRRUIMNEM sin voveceuts cdsas lus cevonssscanbaceaberoes Juno 19, 1868 | Not tried........ Nol. pros. by order of Commissioner of Internal Rev- 
; enue, by letter dated November 18, 1870. 
WDisse Ilenry Thompson........ ee ced Richmond......... ee nasi ye eaeston June 20, 1868 , Not tried......... Nol. pros. by order of Commissioner of Internal Rey 
enue, by letter dated November 18, 1870. 
4 177 Hmil FReRrick..:....cc.csceccoscovece INN ok ca ch ccsie Usececsccesceurasnycedeos June 19, 1868 | Not tried........ Nol. pros. by order of Commissioner of Internal Rev- 
y enue, by letter dated November 1S, 1870. 
7 BD ssss James Wilkinson........0..cceees BiCHMOOG......<<icesecscoss Oct. 23,1868 |} Dec. 5, 1868 | Not tried........ Nol. pros. by order of Commissioner of Internal Rev- 
3 enue, by letter dated November 18, 1870. 
: 150... William M, Skelton........ hiitani Winchester........0cccs00 | Sept. 30, 1868 | Dee. 8, 1868 | Not tried........) Nol. pros. by order of Commissioner of Internal Rev- 
enue, by letter dated November 18, 1870. 
182..... James Pearman. ...............c0000 RICH MONG ....0..0000000000 | July 2,1868| Dec. 8, 1868 | Not tried........ Nol. pros. by order of Commissioner of Internal Key 
| enue, by letter dated November 18, 1870. 
183... SF OTN MI OIMN, icasensssaccnenatPasnnens Carroll county.......00 Aug. 6,1868 | Dec. 8, 1868 | Not tried....... Nol. pros. by order of Commissioner of Internal Rey 
| enue, by letter dated November 18, 1870. 
4 4... RCAF DOW NAN fc cccicevesvectastaaks BAGUIO siescrcsssesesce Se atti ckebuatankias Dec. 8, 1868 | Not tried......... Nol. pros. by order of Commissioner of Internal Kev- 
‘ } enue, by letter dated November Ls, 1870. 
188 Jesse Miller........ wacuibaediSuavenste Bedford county......... May 11, 1868 | May 15, 1869 | Not tried.. Nol. pros, by order of Commissioner of Tnternal Rev- 
4 ; enue, by letter dated November 18, 1870. 
y 188 Thomas A. Conklin.............. Bedford county......... May 11,1868 | May 15, 1869 | Not tried... Nol. pros. by order of Commissioner of Internal Rev 
| i enue, by letter dated November 1S, 187). 
188 George A. Stowart..........-...... Bedford county......... May 11,1868 ; May 15,1869 | Not tried.. Nol. pros. by order of Commissioner of Internal Rev 
: enue, by letter dated November 18, 1870 
197... EC SS a ee Richmond.......cccssccees Jan. 5,1869| May 8,189 | Not tried... Nol. pros. by order of Commissioner of Internal Rey-, 
enue, by letter dated November 15, 1570. 
197 Res Ed POUNDS csissasccunsacicdnsedscasscsl SPROIERIO TEMS cascces pov cases Jan. 5,1869 | May 8, 1860 Not tried Nol. pros. by order of Commissioner of Internal Rev 
enue, by letter dated November 18, 1870, 
a OMIA Bhs wd OLOR Sooo die evsvecovccavacs Wythe county............ Dee, 22,1868 | May 15, 1869 | Not tried Nol. pros. by order of Commissioner of Internal Rey 
- ; nue, by letter dated November 18, 1870. 
Mh, is, IS. G. Oprmaels.;..cccccccsesces: | Wythe county............ Jan. 29,1869 | May 15, 1869 | Not tried Nol. pros. by order of Commissioner of Internal Key 
. enue, by letter dated November 18, 1870. 
Boba aih We ls gros cas scadsa’nencce | Nelson county........... Dee. 17, 1869 | Nov. 26, 1869 | Not tried Nol. pros, by order of Commissioner of Internal Rev 
| enue, by letter dated November 18, 1870. 
169 William T. Shacklock........... SI oct Uae SoA Tia ics can cescasmabuehalaatesiaetabieaerestarhbens Not tried........ Nol. pros. by order of Commissioner of Internal Rev 
| enue, by letter dated November 18, 1870, 
244. David Brooks................. a eoiea | Richmond....,............., Dee. 13, 1869 | Jan. 24,1870 | Not tried Nol. pros. by order of Commissioner of Internal Rev- 
| enue, by letter dated November 18, 1870, 
at David M. Nichols........ yenegcviin | Clarke county.............. Feb. 19,1870 | Jan. 24,1870 Not tried......... Nol. pros. by order of Commissioner of Internal Rev- 
enue, by letterdated November 18, 1870, 
3... William Mallan......... eee | Patrick county.......... Feb.” 18,1870 | May 11,1870 Not tried........) Nol. pros, by order of Commissioner of Internal Rev- 
enue, by letter dated N ember 14, 1S70, 
134 Corbin Critehfield fF RRR ORA WMO sorscsctvencslonspisereseonseeviecs Not tried......... Compromised by Commissioner of Internal Revenue. 
It... James L. Frayser ..| Pittsylvania. Not tried........; Compromised by Commissioner of Internal Revenue. 
134.....| Joseph Tyler.......cc...ccsseesesese. De a Naan ccrdaalialasedl oiihioe ...| Not tried........, Compromised by Commissioner of Internal Revenue. 
145..... James W. Mason Not known........... May —, 1868 | Not tried.. Nol. pros. in May, 1868; reason not known. 
162 a. Nathan Wesley........... Not known.. May —, 1868 | Not tried...... Nol. pros. in May, 1568; reason not known, _ 
170...... Edward Chamberlain Norfolk....... June 19, 1868 | Not tried........ Nol. pros, by order of court and Commissioner of 
’ \ \ Internal Revenue, | 
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Ilo. oF 


John Jluant 

John tlunt 

Chapman Pow 
»bert Seal 


ht 
Daniel Ro} 


Ol bscsscrsone 


Alfred Crocker 
Patrick Ilanran 
John Robills 
John Kearney 


Phillip 


Dist 


W. F. Tatum 
llubbard V. 


Seb 
PCHuU 


ict Court. 


Brown 

yler Stanton......... 

J. K. MeNutt..... 

Smith Rixey........... citnedabid 
as Cs RR attains 

B. B. Loyall. 


Lewis Hoffman............ 


Circuit Court. 


Robert W. Elsom.......0.0.0000 4 
John IL, Anderson........... 
John H. Anderson................. 
Jt hn i a Si ancancsisbedion 
Jol hn Hl. Patterson 

J id. Wathen Rc daage 

i 1 H. Patterson.. 

Robert W. Elsom... 

A. T. Goldman siniiniiansilieall 
A. T. Goldman......... 

V.a, She Co 

V.G ie be aadagadean 
John W es sisntaltieding 
Jama E Grn) ediesnenis 

Fh, PAM O icdccccctiocensesss ined: ‘ 
Kichard Anderson............ 
ey eS ea ; 
William Denmead................. 
LB. F. Denmead............ 


William C, Denmead...... 
O00: GC; BOGE.,-cchicstenssscns’ 3 
William P. MeCreary.. 

Mason Dandridge 
Samuel Phillip ° 
John Clayton... paiahiaeats 
Piensants tan 
Phillip ae 
William Lafer 
Samuel Phill p 
Phomas J. 
Jam *.. Wimbish 
Job Me TOI. os ienimin til abene’ 
\ iilis Ty 4 rr 


4s i ucke & 


Martin....... 





Samuel RR. Sterl ing.. 
Samuel K. Sterling............... 
| OO Ol, CHIE oc canaconinteiccs 
t il roma, 

Robert M. Saun le: Dl ccsen itn a 
James Siginag covece 

FONT VU ALA TIIT ccescccncccaccecceces 
William M. Pairfax 

Henry M, Lillard...........0..cece. 
CPOOTRS RATIERG, concer aconccccnese 
Joab Watson 

I 
Iluch Lewis Silas 
William Hl. Coombs 


William J. Gregg. m2 
Thomas W. Re 
Fred 


ache 


rick Bannact. 
. A. BODDG. .icccs ‘ 
ie suecl W, Simmons...... 
J V. Merrill. ats 
R. . Valentine 


Thomas V. Strange.. 


District Court. 
Charles H. Legwen 
John B, Gravens 
i’. Weinhboly.. 


FI CN cect nnxnnnteroenn 
Lewis Pickerell...... 

John Bryant pean epenan oweneee 
ORE OF oF sncus iennicined 
James Ray edinannneiiaes 
William G. Turner. 

Wittiam Bolling... 

Stephen Chaney, 


K.A.C. Hi. M. 
James Ilartley 
Charles Ww. 


Schmidt 


ltkinncincnancnchel 


| Henry county............ 
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Residence. 


Libe orty 
Liberty 
hie hmond.. caeoe 
Madison county...... 
Petersburg.......... 


oo 
Petersburg .......... 
Petersburg obeoseneoes 
POterSUle wisssicess eas 
Rockbridge county.. 


Ilenry county........... 
Ilenry county.. 
Lynchburg......... 
Lynchburg... 
Lunenburg 


BIDEN sameseens vives 
IEE citinsciis sdenteton cis 
BRMIEEE senibbicbeneadins 





Richmond. 
Richmond 
Richmond 
Richmond 
Richmond 
Richmond............- 
Richmond 
Richmond.... 
Richmond 
Richmond 
Richmond 
Richmond......... 

Kichmond............ 
Richmond.. evccececes 


ss 


| Richmond................ : 
BRIGDMIOTIG..cooscovesccceces | 


Ba ltimMore........000cse0-- | 
BAUM OPC....c00<sccscerere- 
DOIEIGIORSD.... vccrseeddsosces 
BRIO MIO G occ cosccectscces 

Richmond 


Richmond... 
Roanoke ec ounty.. 





| Floyd county... an 


Floyd county........... 
Fioyd county.... ....... | 
Floyd county............ 
Roanoke county........ 
Montgomery............. 
Montgomery.............. 
Not known....... 
Giles county.. sildins 
Giles county............ | 
Buckingham.............. | 
Buckingham......... 
llenrico county 
BIO iG ocean cenaccnesccees 
Amelia county.......... 
Franklin county....... 
Richmond................. 
Norfolk 
Fairfax 
Page county..............| 
Page county............. 
Pittsylvania............. 
Pittsylvania............... 
Hlenry county............ 
Richmond................ ad 
Patrick county.......... 
Richmond 
ss ch schcaae teases 
en 
Mecklenburg ............ 
i 
OS RS 








Richmond....... 
Richmond 
Franklin county....... : 
Franklin county .. 
Franklin county. 
Henry county............ 
Lienry county .......... 
Henry county 
Henry county 
Patrick county......... 
IIE caccecscgsesece 
Richmond.................. 
Richmond................+. 





STATEMENT—Continued. 


Date of arrest. 


June 
Feb. 


M ar. 
Mar. 
Mar. 
Mar. 


Oct. 
Oct. 
July 
July 








1, 1869 
28, 1870 


1, 1870 
1, 1870 
1, 1870 
] 


—, 1870 
—, 1870 
20, 1870 
18, 1870 


FN ai cnnsttinusesbesctaneinnpibnenetiels 


1868 
1868 
1868 
1868 
1868 
1868 
1868 
, 1868 
1868 
1868 
LSGS 
M; 1808 
Nov. a 1869 
May 12, L868 | 
May 12, 1868 
May 12. L868 
May 12, 1868 
May 12, 1868 
May 12, 1868 
May 12, 1868 
May 12, 1868 
May 12, 1868 
May il, 1868 
May = 8, 1868 
May 5, 1868 
May 5, 1868 
May _ 5, 1868 
May 5, 1868 
May 38, 1868 
May 9, 1868 | 
May 9, 1868 
| May —, 1868 
June —, L568 | 
June —, 1868 
June —, 1868 
June —, 1868 
June 15, 1868 
Sept. 15, 1869 
Dee. 15, 1869 
| May » 1869 
Nov. —, 1869 
June 20, 1869 
Nov. =" 1869 
Nov. —, 1869 
Nov. , 1869 
Nov. —, 1869 
Nov. —, 1869 
Feb. 10, 1870 
Dee. 14, 1869 
Dec. 10, 1869 
Dec, —, 1869 
Dec. —, 1869 
Dec. , 1869 
Jan, 2, 1870 
Dec. 4, 1869 
Sept. 3, 1870 
Aug. 15, 1870 
Aug. 1, 1870 
Dec. —, 1870 
Dec. —. 1870 
Dec. —, 1870 
Dec. L870 
Dec. —, 1870 
Dec. 9, 1870 
Dec. 28, 1870 
Dec. . 1870 
July 9%, 1870 
Aug. 30, 1870 
July 9%, 1870 


. 1870 








Date of 


indic 


| May 


May 
May 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Noy. 
Dec. 
Dec. 
Dee. 
Dee. 
Dee. 
Dec. 


Nov. — 


Dec. 
June 
May 


Nov. 
Nov. 


| Nov. 


Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nor. 
Nov. 
Nov. 


tment. 








May 15, 1869 | 
May 15, 1869 | 
Nov. 10, 1869 | 
May —, 1870 | 
May —, 1870 | 
May —, 1870 
May —, 1870 | 
May —, 1870 | 
May 11, 1870 
| 
Nov. —, 1870 | 
Nov. —, 1870 
Nov. —, 1870 
Nov. —, 1870 
Nov a 1870 
Nov. —, 1869 | 
Nov —, 1869 
Nov. —, 1869 
April —, 1868 
|} April —, 1868 
April —, 1868 | 
April —, 1868 
April —, 1868 | 
April —, 1868 | 
April —, 1868 | 
April —, 1868 | 
April —, 1868 | 
April —, 1868 | 
April —, 1868 | 
April —, 1868 | 
NOV. ° 1869 } 
April —, 1868 | 
April —, 1868 | 
April —. 1808 | 
April —, 1868 
Apr. —, 1868 | 
Apr. —, 1868 | 
Apr. —, 1868 
Apr. — . 1868 | 
Apr. , 1868 | 
er oe —, 1868 
May —, 1868 | 
May —, 1868 | 
May —, 1868 
May —, 1868 | 
May —, 1868 | 
May —, 1868 | 
May 9, 1868 
| May 9, 1868 | 
| May —, 1868 | 
Mar. —, 1868 | 
May —, 1868 | 
May —, 1868 
May —, 1868 
June 11, 1868 ) 


1 , 1869 | 
—. 189 
"1869 
_—, 1809 
24, 1869 | 
—, 1869 
—, 1869 | 
—, 1869 
—, 1869 
— , 1869 
11. 1869 
11, 1869 
4. 1869 | 
+, 1869 
4, 1869 
4, 1869 | 


| Not tried 


| Not tried 


|} NOV. 


Date of trial. 


Not tried........ 
Not tried........ 
Not tried........ 
Not tried........ 
Jan. 18, 1871, 
and new trial. 


Not tried........ | 


Not tried 
Not tried 





Not tried....... 


Not tried....... 
Not tried........ 


| Not tried........ 


Not tried........ 


Not tried........ 
Not tried........ 
Not tried........ 


June 10, 1868 
June 10, 1868 
June 10, 1868 
June 10, 1868 
June 10, 1868 
June 10, 1868 
June 10, 1868 
June 10, 1868 
June 10, 1868 
June 10, 1868 
June 10, 1868 
June 10, 1868 
Nov. —, 1869 
Not tried........ 


June 10, 
June 
Not tried....... 


Not tried....... 


June 10, 1868 
June 10, 1868 


| Nol, 


| 


1868 | 


10, 1868 | 





9, 1868 | 


Not tried.......| 


Not tried....... 


Not tried....... 


June 17, 1868 





Not tried....... 
Not tried....... 


| Not tried....... 


June 16, 1808 


Nov. —, 
Jan. 28, 





Noy. ° 
Nov. —, 1869 
Nov. 
Noy. —, 1869 
Jan. 10, 1871 


Jan. 11, 1871 
Jan. 10, 1871 
Mar. 2, 1870 


Mar. 2, 1870 
Mar. 2, 1870 


| 


| 


| 





Pere 20, 


49D Cone. ... LST SESS. 


Result of trial and memoranda. 


Nol. pros. in consideration of State’s evidence. 
Nol. pros. in consideration of State’s evidence. 
Nol. pros. by order of court on payment of costs. 


Nol. pros. 


by order of court on paymeat of costs. 


Nol. pros. by order of court on payment of costs. 

Discharged by court on paymeut of costs. 

Discharged by court on payment of costs. 

Discharged by court on payment of costs. 

| pis scharged by court on payment of costs. 
‘ompromised by Commissioner of Internal Revenue. 


Nol. pros,; usedas a witness. 
pros.; used as a witness. | 
no Just cause of action. 


Nol. 


Nol. pros.; 


Nol. pros.; nojust cause of action. 


Nol. 
enue, 


pros.; nojust cause of action. 
pros. by order of Commissioner of Internal Rev- 


Nol. pros. by order of Commissioner of Internal Rev- 


enue. 


Nol. pros. by order of Commissioner of Internal Rev- 


enue. 


Convicted. 
Convicted. 


Convicted on another indictment. | 


Convicted on another indictment. 


Convicted. 


Convicted on another indictment. 


Convicted on another indictment. 
Convicted on another indictment. 


‘ 
Convicted on another indictment. 


Convicted on another indictmen. 


Convicted. 
Convicted. 
Convicted. 


Nol. pros. by order of Commisssioner of Internal Rey- 


enue. 
Acquitted. 
Acquitted. 
Acquitted, 


Nol. pros., by order of Commissioner of Internal Rev- 
ayment of costs. 
y order of Commissioner of Internal Rev- 
enue, on payment of costs. 
by order of Commissioner of Internal Rev- 
enue, on payment of costs. 


enue, on 
Nol. pros., 


Nol. pros., 


Acquitted. 
Acquitted. 
Acquitted. 
Convicted. 
Pleaded guilty, 
Pleaded guilty. 
Pleaded guilty. 
Pleaded guilty. 


| 
| 
} 
} 


Convicted on another indictment. 


Nol. pros. January 12, 1871. 
Nol. pros. January 12, 


Pending. | 
Pleaded guilty, 


Nol. pros., reason not known. 
Nol. pros,, reason not known. 
Nol. pros., reason not known. 


Pleaded guilty. | 
Awaiting new trial. 


Recognizance forfeited. 
Nol. pros. May, 1869. 


Convicted. 


Conviction and new trial. 


Pleaded guilty. 
Pleaded guilty. 
Pleaded guilty. 
Pleaded guilty. 
Convicted. 
Acquitted. 
Acquitted. 
Convicted. 
Convicted. 
Convicted. 
Convicted. 
Convicted, | 
Used as a witness. 


Discharged by court January 12, 1871. 


Acquitted. 


Convicted. 
Convicted. 
Convicted. 
Convicted. 
Convicted. 
Convicted. 
Acquitted. 
Convicted. 
Convicted, 

Convicted. 


| Convieted. 


, 1869 | Jan. —, 1870 | 
—, 1869 | Not tried....... 
DR TRIO iccsccenssosesieoss: 
li, 1870 | Jan. 17, 1871 
—, 1870 | Dee. 2, 1870 | 

7, 1870 | Dee. 7, 1870 
29,1870 | Dee. 6, 1870 
—, 1870 | Jan. 12, 1871 

—, 1870 | Jan. 12, 1871 

, 1870 | Jan. 12, 1871 

— 1870 Jan. 12, 1871 

—, 1870 | Jan. 12, 1871 
—, 1870 | Dee. 13, 1870 

~ 1870 | Jan. 13, 1871 
—, 1870 | Jan. 12, 1871 
—. 1870 | Dec. 8, 1870 
—, 1870 | Dee. 7, 1870 
—, 1870 | Dec. 7, 1870 


Convicted. 
Acquitted. 
Convicted. 


No witnesses. 
No witnesses. 
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| Date of trial. 
| 


: , | Date of 
No. | Name of person arrested Residence. Date ofarrest.| j,dictment. 
hd I OI ce casscdeshsovsincnionn TEABTROING «, .cceveseccesntes ls Sept. 22,1870 | Nov. —. 1870 
5. William R. Lindsay.............. | North Carolina Aug. 20, 1870 | Nov. —, 1870 
atl ae ganinlentne CRS ieee Patrick county........... | Oct. 8, 1870 | Nov. —, 1870 | 
oe Poke Mills......... Patrick county........... | Oct. 8, 1870 | Nov. —, 1870 
RO Patrick county........... | Oct. 8, 1870 | Nov. —, 1870 
29 | Jesse W. Wells............c000 2. | Patrick county .......... | Oct. 7, 1870 | Nov. —, 1870 
TERR UTS: & a RII occ ucituinns June 23,1870 | Nov. —, 1870 
{5....4 William T. Freeman.............| Richmond.................. | Aug. 17, 1870 | Nov. —, 1870 
16... Fleming Tucke...........ccccscccee FRSOIIIIOIG ....<.0ceverccsese | Oct. 22,1870 | Nov. —, 1870 | 
VE PS EN Se BESOTMIO TG. <<<. conveccesses July 11,1870 | Nov. —, 1870 | 
5 William Mallan..............0..00- Lynchburg «..........s0+«. | ¥ eb. 17, 1870 | Nov. —, 1870 
A oO a ER WTR cies <acsassosaes scons caecetdevancmied Nov. —, 1870 
59...... William F. Webber...............; Richmond . 22,1870 | Nov. —, 1870 
65...... Michael Conner... ..........essceeee Richmond 9, 1870 | Nov. —, 1870 
PAI I ci ccescacisasnasesesess Norfalk | Nov. —, 1870 | 
Theobald Mehegan............... Norfolk | Nov. —, 1870 
| ards MAREE cantaapsbesnsese aisees | Norfolk May —, 1869 | 
Solomon Uamburger............. | Norfolk | May —, 1869 
llenry Hamburger..........cesses | Norfolk | May —, 1869 
Hienry Hamburger................| Norfol . | May —, 1869 
| Solomon Hamburger............. | Norfolk.. | May —, 1869 | 
Se I natetakdinscxenss davenve DR calank duaeip nadieeiniaalaal | May —, 1869 
J OUROE Tis PODAM sc ceces cic ccccco scenes | Portsmouth ...........0...|.cccesscssseeesesseseeee] NOV. —, 1869 
te | IEE sscrscsuriyriebpevenennntnininaiiai | Nov. —, 1869 
Circuit Court. 
1 William Fleming................0+ | Carroll county... Sept. 28, 1868 Dee. 5, 1868 
185.0 I EINE dae ckcysaevececoscounss | Montgome ry county... REPRE eee Se 
TR i Dn oe Ng ccatan thee Leal May 15, 1869 
Tl) a Be ES Coe” Richmond........... | Ms 26, 1869 | Nov. —, 1869 
SO.) Eee SIE lanl euitbeisns isinareseanaess Patrick county.. .| Se 20, 1869 | May 15, 1869 | 
193....., Charles B, Fizier. ..| Patrick county.. 1S 20, 1869 | May 15, 1860 
BOL a) al a IOI cceinpdacnccpsscxcannes | Ilenry county.. | Se H), 1869 | May 15, 1869 | 
195....! John H. Ayers.. Henry county............ Sem. 20, 1869 | May 15, 1869 | 
D0)... ok of GERD Rive SOOO WELD ccnscececnansctessces | Henry county............ | Jan. 15,1869 | May 15, 1860 
2 Tiss ek IE oinneeinisbedensteresenias | REGREY COMET secnaesnscxs passoeetousnedehanwl May 15, 1869 | 
SB wens Mi GAO00 hOB Gi eeiosi acess cveces ccoses TR ac cancesncs lnantnanmanbiacdiciiownd | Nov. 26, 1869 
ND kai as MEE as ck toed penecniaadnas Dee  caade sks lao tstnsuminintpasens | Nov. 26, 1869 
214...) James O’ COMM cescccccosccrccccese | FWICMMONG.....ccccces. | Nov. 29, 1869 
216...... John R. Hutcheson...........000 Pittsylvania Nov. 20, 1869 
294....| John C. Thompson................ PNG vocikscanseceselanspnintesonconeeneen LON. oa eee 
297 ....| William G. Bragg..................| Patrick county..........| Jan. 6, 1870 | Dee. 4, 1869 
Te. Adie ie a ac idiintadnapneenscancance | Washington county...) Feb. 8, 1870 | Jan. 20; 1870 
%51....., George G. Saunders............... pe OS Ss Re FS ear ee May 11, 1870 
952...0| PDULID W hitloeks .......0.....ccce | FOR OTe cn cnscssiwccersse Feb. 4, 1870 | May 11, 1870 
SF ak MER RRs sn actu in saunannssaias, | MRR MRNIOUNEE xii sccpeviaenesces Keb. 4 1870 | May 11, 1870 
2 Charles A. Jackson.........-+..- TREE cccassancovsssdind May , 1870 | May 11, 1870 | 
250... J. 8S. Toonbe AE PRED | III ao <nieapaasnics Vine spainanneniieube thiol May 11, 1870 | 
z. illiam D. Bramer............... | Wythe county............ M: ay 27,1870 | May 11, 1870 | 
STR Rie METERED 555 0<eucseseessorne | Wythe county............ | May 14,1870 | May 11, 1870 
William AAS EEDA EVDO BUT Be cccsesesceseees F  kab eaten Seieetl | May 11, 1870 
Mariin REM crass coxesnsysagacen | Grayson county......... June 23, 1870 | May 11, 1870 
a et i hehe eds a vend Keeun Richmond................... Jan. 12,1871 | May 11, 1870 
T. Y. Plume | Richmond Jan. 12,1871) May —, 1870 
W. H. Picasants............. ..| Richmond Jan. 12,1871 | May —, 1870 
i es ckae shes vonnkennd Richmond Jan. 12,1871 | May —, 1870 
Ad sank RIA Bes WE TN picks ecnccenveesens | Richmond Jan. 12,1871 | May —, 1870 
Be coach ie Ua REIN, danas, pecoseqeacesenees Richmond.... | Jan. 12,1871 | May —, 1870 
269...... George Jackson.. seeeeeee| Richmond Jan. 12,1871 | May —, 1870 
Tel caraihs deg AE a nistaras Sed don gs tone seco ait Richmond Jan. 12,1871 | May —, 1870 
“71...... James M. Johnson. | SE ROTIROIIEL coxvecncaavovnites Jan. 12,1871 | May —, 1870 
272... Judd Dickerson.....................| Richmond..................| Jan, 12, 1871 | May —, 1870 
Dkessrscks RENE Te RI snhanecioni »incseetensntess | Richmond............-.0..| Jan. 12,1871 | May —, 1870 
District Court. | 
OT oa es S. Saumders....cs..e.-cscreseeccee| ENE cists iduseinansiasbeline ‘seats Nov. —, 18 
t Chapman Layman................. SLOT OOMES .. ....., osasulbbsauerdescsenissesscdae ov. —, 1870 
, Bn OE NN sicich isn so sap sidenapdand bh RRA GOMIET.... .csssdelitnateosseguabiabdorads Nov. —, 1870 
Kee Ihe Ot os wns ceeii ae Madison county......... Jan. 14,1871 | Nov. —, 1870 
iiiscciaehd (A ID te sick icok ox nscammmenwia Patrick county N _ "187 0 
3..”) Edw ard Smith | Patrick eounty I —, 187 
} Ce a ..| Mecklenburg...... ...... 2c N —, 1870 
Thomas M. Inge. ........+000.-. | Mecklenburg. 5 Nx , 1870 
Joln R. Anderson. chal NE cas caters Aug. —, 1870 | Nov. —, 1870 
57 ese Elina beth Conne’...........5..0088 | BMICDIRODG ..,.c0cecnes-00- Dec. —, 1870 | Nov. —, 1870 
60... Si OD cased ba pss canes conden De nl ce sees tesa bcel .| Nov. —, 187 
ies Toh: ses conden eiined | STBUNCON ......cccccecoeeese De —, 1870 | Nov. —, 187 
63..... Sohn M. Mardy occ... ccsssre. | SOEMIRTLUAIE oscacccnssacesnses 70 | Nov. —, 1870 
hse ck Tans ARNE Dc vandncoscianenen akagn Staunton fs , 1870 | Nov. —, 1870 
DECRG WF oie deencecescoracnans D SAREEROAEE sno.ssecias ondhon tones lavespossesstbescbietnsl BLOW a, —“y LaGe 
Thomas Yardman................. | Norfolk ...... Nov. —, 1868 
Thomas Goomed.................. | Norfolk Nov. —, 1869 
ESIGN, UE FU Rievtsnderysnsnpenn atone Norfolk Nov. —, 1869 
ORME YORE cccieds scncncnrnernens Da ars aeetann pointe | Nov. —, 1869 
Cirewit Court. } 
oh TE FM aericcsaeh docncevsessonennn a hal Nov. —, 1869 
7 oe i EE: Richmond. .........-...-..., Dec 3, 1869 | Dee 1, 1869 
Vv. W. Fennell TY, Mecklenburg sc. 4, 1869 
i T. Saunders...........-........... Mecklenburg ce 4, 1869 
3.0 JON ‘Burke tied cs cehenasenehea Richmond........ Jan. 24, 1870 
«| JOUN Burke...........0.s000.--eee8| Richmond Jan. 24, 1870 
é | John Burke.........+..-.-0«--.---.-| Richmond Jan. 24, 1870 
af SR a MER Rntsns dosconancvernchecn | Richmond,.........00..+<0 Jan. 24, 1870 
LPI Bhs RIT O ccc cscccee erence sooess Richmond Jan. 24, 1870 
a ie Richmond Jan. 24, 1870 
pei A Ts II es cecens vances vescce | SRAM ovaseceronnnesee Jan. 28, 1870 | Jan. 24, 1870 
.| John Ramsey, sen BE i ancsninnannenns| cteddesitekssesncniiall zen 24, 1870 
; John Ramsey, jr.. { Petersburg 24, 1870 
| James McCleman... INN is ccatan aneisial hu rsietbbibosdesenembid 
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Result of trial and memoranda. 


Dec. _7, 1870! Convicted. 
Jan. 13, 1871 Acquitted. 
Dec. 14, 1870 | Convicted. 
Dec. 14, 1870 | Escaped. 
Dec. 14, 1870 | Convicted. 
Dec. 7, 1870 | Acquitted. 
Dec. 12, 1870 | Convicted, 
Dec. 10, 1870 Acquitted. 
Dec. 10, 1870 | Convicted. 
Dec. 5, 1870} Convicted. 
Dee. 14, 1870 | Convicted. 
Dec. 8, 1870 | Acquitted. 
Dec. 12, 1870 | Acquitted. 
Jan. 16, 1871 | Acquitted. 
Nov. 3, 1870 | Acquitted. 
Nov. 1, 1870 | Acquitted. 
May —,1870 | Acquitted. 
Not tried........; Nol. pros.; reason not known. 
May —, 1870 haeulita rd. 
May —, 1870 | Acquitted. 
May —, 189 | Acquitted. 
May —, 1870 | Acquitted. 
May , 1870 | Acquitted. 
May —, 1870 | Acquitted. 
| 
Not tried. ..... Pending, 
i Not tried....... Pending. 
Not tried........ Pending. 
Not tried........ Nol. pros. in May; reason not known. 
Not tried........ Nol. pros. 
Not tried........ Nol. pros. 
Not tried........ Nol. pros. 
Not tried........ Nol. pros. 
Not tried........ Nol. pros. 
Not tried........ Nol. pros. Error nol. pros. in May, 1868; reason not 
Keown. | 
Not tried........ Nol. pros. | 
Not tried........ | Nol. pros. | 
Not tried........ Nol. pros. 
Not tried........| Nol. pros. 
Not tried........ Nol. pros. | 
Not tried........) Nol. pros. 
Not tried........ | Nol. pros, 
Not tried........ Nol. pros. | 
Not tried........ Nol. pros. 
Not tried........ Nol. pros. | 
Not tried........ Nol. pros, : 
Not tried........ Nol. pros. | 
Not tried........ Nol. pros. } 
Not tried........| Nol. pros. | 
Not tried........| Nol. pros. | 
| Not tried........ Nol. pros. 
Not tried........ Nol. pros. 
Not tried........ Pending. 
Not tried........ Pending. 
Not tried........ Pending. 
Not tried....... Pending. 
Not tried........ | Pending. 
Not tried........ Pending. 
Not tried........ Pending. 
Not tried........ Pending. | 
Not tried........ Pending. | 
| Not tried........| Pending. 
j 
Not tried........; Pending. 
| Not tried........ Pending. 
Not tried........| Pending. 
Not tried........ Pending. i 
Not tried........ Pending. i 
Not tried........ Pending. | 
Ot. €7100......0 Pending. } 
Not tried....... Pending. | 
Not tried........ Pending. 
Not tried Pending. 
Not tried....... Pending. | 
Not tried.......) Pending. 
Not. tried....... Pending. 
Not tried....... Pending. 
Not tried...... Pending. | 
Not tried........ Pending. i 
Nov. —, 1869 | Plea of guilty. 
Nov. —, 1869 | Plea of guilty. i 
Nov. —, 1869 | Plea of guilty. | 
{ 
| 
Not tried...... Fled country. 
Not tried....... Recognizance forfeited. 
Not tried....... Recognizance forfeited. 
Not tried....... Kecognizance forfeited. 
Not tried........ Recognizance forfeited. 
Not tried.,...... Kecornizance forfeited. 
Not tried,...... Recognizance forfeited. 
Not tried,...... Lecognizance forfeited. i 
Not tried Reeognizance forfeited. 
Not tried.,...... Recognizance forfeited. 
Not tried....... Recognizance forfeited. 
Not tried....... RKeeognizanece forfeited. 
Not tried...... Recognizance forfeited. 
Not tried....... Kecognizance forfeited. 
sseeaeciaeta: eT ee 
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Revenue Frauds in Virginia—Mr. 


arrested in the State of Virginia for violation of United States internal revenue laws, from April 9 


Isanc Wilson.... 
Joab W 
Grottan Harvey 
liarden Shiflett 
Lively Morris ey ; 
IEEE III. ss sictoce oohvencvnownectecdanne 
CEE Pa i dc cebitictekesidind cvdeupnedesebtanecs 
nN Tn en. on cud canusegnectbonh 
Walker Frazier........... ; 
William T. Simms 
B. A. MeMullen.......... ; 
Ey gO RE Ee ES TS Sa 
J. W. Martin... 
John Ilunt 
PHOMAES J BMOECs eocccccceccees iiadiihansne inane’ 
CROFT OS RO voces csv scrnnesevssierens os 
ee ae 

James L. Sherman 
John Applegate 
Joseph H. T 


atson. 








Dumber 


oun 5 MOR OUR cece. sscees 
- Berry. 

i. Pluine. 
ry Plume.. 


Jame eS. 
A EO. Resets 
W. B. Hart. 
Jamea Siniago.. 
John Wesley... 
James Cheeves 
Kdmond H. Osborne 
DORIC OO icc id devevv ons 
L. G. Crutchfield.. 
Jol hn Cook ser eeeeee 
rhomas Daves...... 
_ de Ric hie urdson.. ab seoeene 

’, D. H. Richardson... 
David Chapman......... 
William Chapman...... 
AGE IE oo ti ccin ctonknney ubeepienesbuie sosnanbaneenele 
COREE TNE ia veccndcwnsceccasccecbinas civececdesequentenvessrGonends 
Charles Jones 
ont ORS OBvicincisicseceewereisenien 5 ddsasebdesne tenceneeeee hen ~ 
Kdward tilly ....... so map aaiebiee Giaieebuse bee eee Maina seesaeeneds nieh 
ex P. ke TROS 5 coccce ccvcveccvesee Ooees ces seccccveseseoers Oe caccesvecoves . 
Abra Thomas. 
ec eee 
SEER PRM Ok ciekacns sc ccescuneatencs davlbnipepvtohatnines pd vatael 
OGIO TIO oncduccopyencipceneshdiccsmebtWiebssivdeseemereneened os 
nn APR 0524-1. = ca ecanprersetiandaeeseen vnndinia 
NIN III. o0niks. cca piacesutiespatnnn vainuneiannentnies outed 
Heury Heard 
Thomas W. Anderson............. aided 
Peter Watkins ...... nia 


loge! 











Robert Jackson.,.............cceceses Ciadecksadewadaibdeinmasentowete 


Calvin Culler 
John Bowles........ 


Hop UO ccnsscek 00s eOeceee cesces caress eee seeeeserees. seseeres ee cecsee | 


LER SON... cn cnssinhbdionnvueb eben Gameneen sein 
John Hutchinson. 
Thomas Pritchard................0. detnnnthiidansthMaesdaoenidiih 
James MeGee........ cbensennntl debian tbniieads knatpenatnss sont . 
ONS BRE os micdeuagdnbicnatce ikananene <iecaseneciile 
SOR Wy Oe ia Ghssivesi nscctnces sennitcbnamneniinihiaycaxtngeatin saates 
William Watson........ ansiadeusionieilinas suebsablaaeaeiiniooeh saneeennil 
Isaac Watson.............00 hundsaheanenmaibenanshind shbnrgavaneeas 
Or acs aeaninen lene encuaneNDnd sabe 
Lovell Ilayden. 
a> Bon 
: ‘hom: us W. Walton 
. Dyer 
w Se a ce ceicbnbauabtadeasuatnaeeee 
George Pare ...cccc.ccccovecsecescsene tA SES Ta © 
OS I 6ionsk sks cncaniaes noentor Sabon sub duidbeanmenekoll 
WR, CRO@ER OR visi ccciccsecs ieee ioc seedlaereeds itadaeneeeiginied 
Peter Moore......... pe ee inlbibsasletuatis se eee ‘ 
I. L. R. Baker 
Dn INR Mie oss Boo 8 . . sasacebheiebvbuaipeabes pilstbewwethh 
yy) 6g 6, eee RARE SS Ree wah 
BOlOMROR TAAMROMPBSR <..c.ccccccsccedsesi sconces scces ghetbcheneate 
1. Hamburger.............. sonbeltl liadaeds ide lodaitidiman’ 2sanstie 
Isaac hotddeinstibaebdent at omadh 
D. Rachilay piinkaviblicche tesbentmatiids -—— nano decneetitonintl 
Leroy Roper 
Sa eee stinineibties iideesdedie beaiave ciate 
J.M. Parham 
CROGTO FOO diced cccccescccsesssccceses demvaneiabinuceesil cenatid 
Thomas Gorner 
John Wright. 
Henry Wright....... 
CN I osc cnihibihhdnckandibingecisterexddoncctes 
I inn cael th aabdlessancbulbentonanecmide 
A Da ennai dedeaubiaonnaile 
I Si as sbicdbiink nah ipddieinabinanoni 
William W. Broadus.................. EE PETE a 
Fountain Morris...... 
Gi arnett Nicholson. 


© nen man | == 
Charles W. Simpson, jr 
Frank Cowen............. caliaahiiin 
I Tis ie 
H. K, France 
John W. F 

Ts SPEED ces cevssee 








SC RROR Sd ackiinkernuse wsvaisanes peodihiaingbhinmdvansaneseska 
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Porter. 


, 1869, to January 1, 


— Ammer 




















Residence. Process. 

- i oe 
Rappahannock county ......... Commissioner’s 
Greene COUNLY........cc.00eee Commissioner’s 


Greene 
Greene 


county.. 


Commissioner’s 
county... 


Commissioner’s 


Greene county.. Commissioner’s 
Greene county.. |} Commissioner’s w 
SND INI vi. ccinsisccasbouuetiemceretibe’ oitues eebanes Commissioner’s 
Greene county...... Commissioner’s 


Greene county..... 


Commissioner’s 
Nortonsville..... 


Greene county.... Commissioner’s 
FEALISDOTO. 5c ccscerecesese Commissioner’s 
Albemarle county...... Commissioner’s 

BIE OO RNN EN sn cecies bs nccsnsscscsensente Commissioner’s 
ETD NEI ost cc 0sdcoearuadenstanneeSeuin penkcssiearins Gouseniashaaa’s 
Richmond..... Commissioner’s 
SEEN c wciicguk GoneedéioslexpeacoueupabeiSpebetie sescsssseesececeee] COMMissiONner’s 
Richmond.. secsseceeceseeeeee] COMMissiIONEr’S 
CN iss nos ch ccsanadacokauas axeiiiiewiin Ee EO. Commissioner’s 


Richmond... 


Commissioner’s 
City Point 


Commissioner’s 

















PE ROMMDOING 6 snes siccencnsicce séceenean Kaisbcddesacndeetwestpiaks .eeeeee| Commissioner’s 
NINN aah can nid Sige bunbapaien i beeniaasa — Commissioner’s 
NN 0s aisgcebcsnuseunchsbessavien lpapuihiadine aces seeeeeeee| COMMisSSIONEr’s 
SONI ssianiiicspins scp ebhsan Ihcpsecninesine acta Sainwnadoiiinkulebics .| Commissioner’s 
a ae Kecbeennvinebainnn Commissioner’s 
Pittsylvania C ourt-House.. PA are 
EE a ER, eee re ah a ras Commissioner's 
prentnote pelgen takibaeiwalouk sided wehdiebubees saa ected ie Commissioner’s 
POTN so dcidcoseccntvocsenss usdesaicceiedi cavscaion piesSacanieaies Commissioner’s 
Petersburg........... pbb din siciveinaletaabe bibonnee a Commissioner’s 
SAR OUGID (ERE usinccicccirne odecssaeus Mesa Sicha divuiealchts see) Commissioner’s 
Boydton......... haceta pikieseiwaeeeeey iid denen socsccccsceccscsscccsne] OOMMiAISSIONCr’sS 
DINO, <5 155 us dnceeghadvntanmiady Sapibikineina sonsiigdgadoils ndieitey Commissioner’s 
BLOCK ION DUTE COURET...0c0cessccccssecossnssees esses seeseeseeeee| COMMisSSiONEr’s 
Lynchburg......... ieixtucxseaes Anitdubliidepen Gedieedea sas bean .eseeee| COMmMissioner’s 
Pittsylv ania COUNLY «....eseeseeee washaseas cdabsbeessnetin ese | Commissioner’s 
Halifax county . Commissioner’s 
TIE, SIND cin scethvnpsanicesssvosienpnuibaenyyetene deeneaneoesy | Commissioner’s 
EABIALOE COUIET vsesesccccooscccarcccene sdibecaaspbctscn ciel seeseeeeee) COMMMIsSSIONEr’S 
Halifax county ............... sipeledit ches tstavkhules sessesseseeeees) COMMissiONner’s 
Halifax county ............ srs bobetehouLacncnatecoaeds meeeceinedl | Commissioner’s 
Pittsylvania county ........... SGhx cheney pas uaie webiste gests Commissioner’s 
NE EU oct wie ccin ucvsaosiadcn hansenbonneancabiesauseal . Commissioner’s 
Henry county................. bsichaalba waxcant vecunss,oscnsdsseseceseses| GORMEMISSIONOE S 
Henry county............... Kodelesiinpiidepedeun oceans te katiuiadacts Commissioner's 
ene PO IND... 2 2 5 suis bac cha pebeae anuiidessshaeinl Commissioner’s 
Caseade, Pittsylvania county.............. ccncankddatevatesd Commissioner’s 
ON OO oo sisccsccsin Givers obonedbabinaee phi on tine aii Commissioner’s 
PNRM RTUENT 5.5505 005i5s n0skssosenek iacpeinneccdtene snttene's Commissioner’s 
Danville ........ ipeerantokinaen ins aets nchadeaahaahins intediin whteded Commissioner’s 
Henry county. jébuks exsanmencablciduders splaattnenevs see’ Commissioner’s 
Henry Court- House........ eal aeenauabelbait taeimsa loons Seerl Commissioner’s 
Halifax county ............... PEIN Ss 28 Se Commissioner’s 
ee. er ree iis chin altel .| Commissioner’s 
SENT IONE . . ciseccssoiessesenes See oi caaea ce beted | Commissioner’s 
SE UEEe MOUND 5. ci'sckcve seasensevensse hapebgnees saveecessseceeeses| COMMIUsSSIONer’s 
SERENE .. sicacécngpsenséebopsabermn bineubegnosinetiused ....| Commissioner’s wi 
Pittsylvania county......... vivoteuee Ce nals acdicsisas Commissioncr’s 
Pittsylvania county................ Shhilgdebabiecesneebebess edits Commissioner’s 
RE, ET casnissnsisasnn deb tennsntocsaseososs Sibiabictads | Commissioner’s 
Pittsy1 VAIS GOBNtY «......c.ccessccccseessese00 sessssseceseevesees.| COMMisS¥IONer’s 
Pittsylvania county................. ibiadniied dienes thane .....| Commissioner’s 
Pittsylvania COUNTY...........-.cccceeesees cargos pe aaks césbeess | Commissioner's 
AER 0 VET INET oincccccscen vecsoscdurnnicescacse seecseeeeeeeeeee| ComMissioner’s 
Pitts sylvanii u county... pinandaieeieteck moan BS | Commissioner’s 
Pittsylvania COUNtY..........0cccceeceeeers Se endnotes ..-| Commissioner's 
Pittsylvania ee ot Sere jhisceteteath | Commissioner’s 
Pittsylvania county...................08 ccaeaanianie sessseeeeee | COMMisSiONEr’S 
Pittsylvania county............. dss debs capncelchae osialaieicete ....| Commissioner’s 
PALO EMER COC cess vonvecesscssesese soessondepccnsee «| Commissioner's 
Pittsylvania county.......... spbusbeint celia iidinipaneetl ..e| Commissioner’s 
Pittsylvania county........ Eihahenet, sendin tel wearremanibrnceibthana Commissioner's 
PIR 5 scsicnssucionnscocny dete baad aiseyaailanante Bile nebo Commissioner’s 
Portsmouth.......... panpmtingtndn dass ssseseessecseccsserseeseeees| COMMISSION Er’S 
PEE er scclsll ak ccsetavoaminmmene sdiuneaee Sedibebinil-Weveuanticveest Commissioner’s 
Or a sachets se Gael ipnebnhieccsensili sseeeee| Commissioner’s 
Norfolk..... seebiiwwre vedenpelataidacsslaeibiadetenuis .seeeeee| Commissioner’s 
Norfolk ........ =e anooesuti aah pouaraiiantapinatiribdas cececeseeeeeeeeee) ComMMissioner’s 
RN EOIE vetnsenhsseanes eininineaaniuemaetitgh aca shssidubinsehiboasd Commissioner’s 
Norfolk ......... iciabenes eounubertialiaiiiccadek ditt ston secahe anit Commissioner’s 
RE Di css i naclineidashnectyinnnpice iaductclciseruinns verieyevecesst GOS 
Norfolk ........ 1) uhalhhdientistncsabaconrn Gi Aceindieinne Commissioner’s 
Petersburg ......... lccontenrinieitetiinhtanaal sescseseeseeeeeeee| COMMisSiONer’s 
NINE £5 sac. sh i Sacuncinn pens sninsieiesebhnal poabiebessuisseldtaval Commissioner’s 
Petersburg........ daclepccentntedsinindaane Dida bntuswiwe’ -eeee| Commissioner’s 
IED apetde beviseesneowtenevssevansential dae Sateen Tins aie © ommissioner’ hi 
EE EE sea vsbbiiDiaonneeeneaienenn syedean Shahan veeeeee| Commissioncr’s 
Nansemond county....... shennan eeteaaaeceeakocaene .....| Commissioner’s 
Nansemond County............cccsccseesecres le ss aed Commissioner’s 
Nansemond county........ iahaanais eileen So amici Commissioner's 
I oi etiniriinaailidauinnitcinniies ninbathh leddidipudecawabwss sation Commissioner’s 
Norfolk ........ Dia kaokinenen iat adi: deepal Rais wivacnannielh Commissioner's 
Caroline county .............s000 site’ Fa aincscnktnnnnnnnionet Commissioner’s 
Essex county...........0... sean a | Bh ee eae aninat Commissioner’s 
Caroline county......... sonngsenisainhebiibawansiieietpandhiit .-..-| Commissioner’s 
Greene county............. steep aa dai bcs vibt pans iaiky comnt Commissioner’s 


Madison county 


Commissioner’ 
Madison county.. 


s 
Comunissioner’s 








Roadside P. O., Rockingbat um siete pbs dpansienesncassh Commissioner’ 3 
Lynchburg.. sabia boanieausueensageeialiaeiiebs seseseeseeseeree| Commissioner’s 
CaP REE COA, dccicinicssevveesvbakicra nc buasutaiutexienis Commissioner's 


Roanoke county... 
Roanoke county. 
Campbell county 
Roanoke county ... 


Commissioner's 


Commissioner’s 
Commissioner’s 
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> 7 Oo 0 + ° 
PARTIES ARRESTED—Continued. 
When arrested. Names 
S. Residence. Process 
; ; —_ : | rocess. 
pe 30, _- BP Bieteens sve vigil Robert Harris... ws Roanoke aia 
r o cstusees sens > TIS sserersernseeverereceerensee errenscenes senesecsnsssscaes voaRnokKke ec Pas i a 1” 
Nov. y 1860 : tg ey cccescconeccceces eee alien ta phiwiisnn. pipe pa O Te aE ee] Commissioner § warrant. 
Nov. 8, 1869....... ee sli Ohi AMIRI ooh fo o20 26 cceecc are TER > ssstssasneeenansascasseesseanarsecaaanersesaneenserseeseesees| COMMISSIONCE’S rT 
a eee Se ee rn enor , a e *“" ’ ae ? meen : weeeee> 
Aug. 1, 1869......s0000 Joel Cormany........,........ + LELOUPE COUMLY v..rcecccsreseecereeenenen es abetversioss 4 Commissioner’s warrant. | 
Aug. 4 1869 eke erm Soars sSenrsrenressprengntinnene ythe county ‘ ’ ome: | 
Aug. 18, 1869 Elijah Kit ee MINED 55525 .ics ©. « ipodesdac voaneseooanesaves NOs RnR be oi skis ks REE eS NAC ca. Commissioner's warrant. | 
ig. 18, 186% oS aaa ch: ; reeeeeees ... Commissioner's warr 
. ‘ : ttt tet eeeeeeneeeeeeeneenensnasee i eeeeee sen eeene eee senses as zy *( . ie weerees 
Aug. 18, 1869 La Fayette King.......... Washington County.........cssesersesseecsrerersesnsenerscsesens Commissioner's warr 
Aug. 22, 1869 ne se ihicasseintissnnin ns eoepionnblernectnsntints Washington county ) at ont Phere 
Sept. 6, 1869 sees aS AARC Redenntensdcceenssnesecbcsesee 1 00000 06escesns cosetoeseese Wythe county Beis occ Re a SS 
ae a a ies onepeacniieed James SN reas cates caccecensck csassaneseieiee’ Washing eMac. 5-1, 47 SEE EE CR he Commissioner's Warrant. | 
Sept. 6, 1869... cccereeeeenereereeeees i ais sas sasabbibienraen vcatbuisiontbinds Pashington VOUNLY.............rrecvererceesseesnenersereosseess Commissioner's ‘rant. 
Sept. oO 1660 i / OVO seenseccserescnees eoveees LR ee a ele e lias Washington count eS ee: 
S . 14. 1869 Sb ndeonce veccceseescecs euesoes ee Fickle Ocecccvecccnses cccecsecee ecccce Washington ¢ aoe heed gs SEE SNARE OSE a ommaeeeroner » Rae | 
oaks “ ; FEET ee PAR ERAN AP En PRENGH SE PEMNROE amr eT Se ASSEPONSRE DSSS abe - ‘oO y eeeeees ; , ; ; : | 
a, is" 1869 hy De Bi, OVOP e556 s6asee0 Siew ucese Suielicane Voucih tecamcbeaninlill Wythe county Seicaceen te ; eS eee | 
Sept: 1, 1869. Jackson Davis oleh erred | aoe sea teen al bcchaiebenccebebbbehineeecddeoceeteuteceins Commissioner's warrant. | 
+ 2 _-_ « Vee . . <i tian eat patella 5 ei “Seba sah gael a 4 ) Tti- Le ; } , : we : 
Oct. 20, 1869 Jc fap perkins hes spitemsaneees seatae direve pnt evesacabane Saconesii .| Smyth county er enaretes + srreeesereeees] COMMISSIONCY 8 warrant, | 
Oct. 22, 1869 Sohn P. Hopper... , a ae les dbhi Greensboro’, North Carolina.......................... Commissioner's warrant. | 
5 22 9. : } C . , .* ‘ « EE cceccasesseee ir = ry - rr 
Oct. 23, 1869 Willi N DPDOP 2... .ccrresccccereeccessecesccesecceees coe sereseneeess Greensboro’, North Carolin: “| eseenialinieta ipeneaeae | 
; 2, 1869. ‘items Meritt. ee si t WR circa Gotins epnohi deca kntbebiliea Commissioner’s ws t 
Det. ee 1860 Willi VOLTitt......csseeesesesrseersesesneeessssnessenseree esos Washington county } i aa? eee | 
N : 25 180 William ©. a estas pir LY soeseseeevenenns sveccvcccccccccccccegccsvecsest/ COMMISSIONS? S Warrant. } 
5 No " 6. 1869. Colonel Cook...... ececcecces New Kent : reer ey ee Tn Commissioner's warrant. 
Nov. 26, ).. Robert Hawks.. Si RN circcsccstccesvackaneins ie ata cehecbcathd Commissioner's warrant. | 
Oct 5, 1869 VO DOLE TLAWES.....eceerecsevsersererenenssesessereeserenareerens ..| Carroll county J i eemetl ieee 
Oct. 5. 1869 ©. BURIED wrnrsresiessvsresccorveesenssesecrenesses svonenesvneneeoenes a etl init sinciatha Santas om es ee ee 
Oct. 5. 1869... Gathwright x W oody.... saned vonsensete Richmond BRE otra natcs ees oes | 
- oO, 150d... Adams & Brother..... us L ea ae Pah rt i ts OR RN PM Se Commissioner's warrant. | 
o S 4880 ' RB SIP ORRG Bois vs cvsncssssasccsevess sscsesevassrascnccsceavaees Richmond speed demon 
- od» Ldb% daniel Huney seterseteeeneees teteecseeeeeeeeeee) Commissioner's Tal 
Oet 5, 1869 Al { Richmond . a oes 
- 9» 150s orams & Roy.. “Sy oral” aaa aac hic al ach hd ae Commissioner's warrat 
Oct 5, 1869 J tichmond ’ ee 
' 4) a a 1869 vw. J. JONES... -sseeeseees . Richmond. eee 2. oan 
det 5. 1869 Lech ives cckvekst sanipncunalte = Sh RE rere teeter Richmond. ee ee 
ote Ss series aedstee ee & Yarborough...... Subba peudESKaaeyoce Socton Maks seniees Richmond....... en 
a Os ‘ap Foveboubey Ricewibe sanesavceand S. Davis..... geseeeese save scones Gulepbuniddaan thuduaclvtch ouadkraninen hie Richmond..... je ane 
E + Ty 1869... seeceeees Stas wee) JoSeph L. Council...... Southampton county.......... eer es ~| Lomenenenen sone 
Oct 13° 1869 I. ; $0656 066006 b00b0s edb esecocecers bees eeses cvccce Southampton county } . ey 
be, oe ssonnenees| “ORMNOD AEODOMUMM ce siscssnsésarveessosososencces asoveatsbonsnstonst Ballsville eps z a | res on 
i Oct. 19° -cohreaRe aOR John BR castisiartcabimniasnsinerenctideietescteanak - Richmond Be ses ae seene steneevesescconeneesoses Commissioner’s warrant. 
7 Oct. 19° 1869 a cavemimin es F. Bannish Seka 6SESObsdc oes secocdeccceese ane oe Richmond theta EES ic ee ene ee 
H Oct. 21. 1869 me PETILME 30) 5.50 aes I eM cscccyaccstasrscintbpliviatesacsincsClan eisai Richmond........ aa lhdiauig tice coset oud Commissioner’s warrant. 
Oct. 2h. 8 nr WE itaem ncaa | | Com 
; Oct. as 1869 WeUes ieee cua deiiye cepend ate CROFISE Av SROMBOR sivicccecciscsdsisseescosencss SNE RR I en A STS EE Commissioners watrant 
; 23, g69.. | ; -- A $ eee eee e ce eee eee . S ME eeeeee cece +6 008 eece } i ? ; 
} Oct. 23. 1869 davote sek vines seeeesut’ @ MIME RUMNMAMOND Saici cis kastsacgixedicesssied Soesentsouctesasessadeun Richmond Seance sions ensoree senna 
; © Bp LOW see vse ee oe edie cebedaunavane NO ee pe as osetesnccsccesncnsscescscesseessaseseceseeses Commissioner’s warrant 
ne Sk. IRE ‘ F Ss LEAT asAnsaenasonsssineSesisbtestssetsaseevatucooscshshl Richmond : Scaieaanie 
i: EBRD Frcs Sindee cdniuee .| F, J. Wooldridge............. abi baka todo teeenaliocatenstskca mee Richmond.......... pecieeatiadéntle Naiaisuenstnectesckenmunisted Commissioner’s warrant. | 
if seeaeseseeeensserscessssesens Nea Les hiacinenseniassushie ICHMON ss sseesseeseersnnes seeeeen pivcigaeesnincmeascecvemlegie’ Commissioner’s wart 
. 1369 |? L sna sbtvaniantctbivendeigted tah ..| Richmond ’ ne 
. Se ecrnate ion vise De: Ree CUBED sassuntstscvivedesceeseseseve waleces Gesispehabtaubcascaat a ee ae ee eee 
; RO EB vein ee RK. F, V alentine.. Richmon l. iintiet a veahin sigs SAO PRR ll eer een enn 
BOD...ccecsccressecseses-coccece] William MM, Sustis......c...c.00000 eae re ne ae Se eeeeeeeeeeene ceeeeeeeeees . Commissioner’s war 
i 1869 a MM. J USES. ..seseee seers ereees bbsdiuecsndshsibuneebooneesed Richmond : i basen 
, 1869 Livete sescienupebucs Potuhienl John Burke....... SAANGsSSSul ehanauhWakiaerebsubecehucvnkewideasens . Richmond.. a ee SR ete ad ee eer 
i 1869 stecccnka acdie vignin' sokssaiet NN II i sac nkdaicees enka covstiieves tacecouschoncvich .| Richmond... aieeinewensepeneien| Ser 
F sani ee oP OUR ROL OWR sc bevnicosesascstsossevertvecboresesvacsenssoeee Spottsy Ivamis COUrt- EOS oosccccococccccecvcccccccccccccecce Sicnenaiekanasilaedeands 
: DD ose scecsccessceereesees ainsaxt MII ce MN a le , SY vania Court-HOUSC........c cece ceeeseceeseneneees Commissioner’s warrant 
1869., a Sato tnensres rion sig yrictaaes sehen conten Spottsylvania Court-House , ata 
ee aadeaengvei «| John O'F eill.. Richmond ee eee et ema Seeclediea teams 
1869 Siscad pabusbeuceekadeoabsdasu Matthew RRND <sicukonecvssxdesseteeakviebeccansdeese meekence Richm« nd... rae ae lea ee 
Nov. 26 1869 Sraiwdt have ho John Burke bisa weee ane ‘eae wnyeasseviabedeied Se Eas Riehmon peer ene scat edie ata ena eauderatectieunaaiaie Commissioner’s warranta 
i Sept. 9]. ces. oes John eo O66000 cecccceeccesccecceeeoonoeoeoscooeence ° ¥ Richmond... piticen meme ot o tee seceseeecers Commissioner's wiurrant. 
' Sept, 21, 1869......ecsssserserseeeerees ot eby SEEM Racessssksiaeeies CCAR ALT he A ‘peor! Pratin asians Shits phveindasedvsesGoouendnurkeppelbucsopeeyoneese Commissioner's W ant 
i CUS | Dilly Pees va pivccvorieowenvccecaussies eee casei inmeogadanes Pittsylvania COE h— PEO scene cccscavcsdacastus Con chanae’ iroants 
| cc. rr Ee EON... SU NWRTAK pubnckete yueakd eledul ea abdoneeicebengsos Pittsylvania Court-House.........cccccc.scsccccceeceoeees seniehenmal estan 
} Wav 1 1869 PTTTeT errr etter eet tit) Mi * 4ewis seccecsoce Secce cessesceses Ocecenscsessseeeseeses sesese cesses Pittsylvania eounty ae Spas Ay _———— ee _— 
E Oct f 2 rns Madison Keatts Jubecceecseee debensndeseedabhdukaspeneacesbinn Pittsylvani: 301 ie ae OS oa ee pe te ee 
® Oct. o" 1969 Nhadeveuueesbevernseous oven George CT Eto Sens sean hae hes a SORE OR Se Se 
* 0" 186 We SOBUB scrcseressreensenersserectererrecesensesnsrereseees sylvania co . ) i 7 : 
06: 41 seeseeess oF eh RIE hacnavave ape sccrevnnivessapssaacictevhiqessitesovaupoenstie Pittsylvania co aty predaantpeaicias Coanavleniener's eensaah 
Get, 22. 186: eran nenne i yivanii NT aa sea vadantsbnkoinisysateboneaietcte vives Commissioner’s warrant 
é Nov: 17, 1869 nn nnietiiiini dadelocheveens SORES QOCUET bis iscsssisnscscéccsndccsencdéedcccasccvanscsccnce Commissioner’s warrant. 
Nov. 18, 1869 John P. Barksdale... ati eaaeihtavdssev ura eiiiuual sis ehecmeikoe’ Patrick DED issexideakzes Bk celandixideecesotenies oe Commis: ion r’s ¥ apa 
Nov. 18° 1869 ee ini ianiinedbelaavientevasd bedinsuelaan’ «| Patrick county........... : | Onan i si calneaninat 
N Vv Ss RRO « e OOOO OO OOOs Coe ses see sseees eeeees seseesteseseseesess eeeee Pat ick eor - RA SN + ee ee : ‘, Sere ‘oes warrans. | 
i), .i La OY.. Isaac Adamas........... ae P; ricK ¢ a iiasisccinbsddicncdaiestcdiancacncescd teccecsaowssties Commissioner’s warrant 
ec. 11) 1869, Thenan a aicide sregasainbievaniensentaguid satan clears WARROR OO WRET icc siissaiccsicsccmsnisresiearssccacsant Commissioner’s warrant. 
Deo. 18° 1860 ae Binece weewcuvesses mluesevdevickensesdecuchecd bonnes Pittsylvania COUNLY.....cccse-sccceesscsseessecssessecesresseen canasiedamenta wala 
13, 186 oie 6 gy “haga F : Vereveccccsserscccersecsscscceecscsesesscsecseres Commissioners warrant 
Dec. 21° 1869 DY CP ...00. seeeeeeee RNA aNORaA cikodddenonneaunen Crafton, Pittsylvania ec ? 's warrant. 
2 7 mo I itts) BID COUDLY.....cccdrecascccese weoeeeee-| COMMIS81I0Ners Warrant 
| Dee, 21, 1869.. 3: Smith. De Abdiainleeniandeadbnivhelinieticcabdeetbbadidensts ] LttSY]VANIA COUNLY........ccreeereesenreeeeeerenss Commissi ’s wa rant. 
; Nov. 22° 1869. Pe Son Seacadeadietniedeieceioterss guantacssudedicn Adbtepldescnscncciiae Pittsylvania COUNtY....000..c0ccececsceseseccere ooceccessesere scuniaainan wane 
Ely Deena itt issih aihagien aeeeabias ed ucdennhibessauahacnsenécel PRE aee t 
Dee. 8. 1860, : MAD ...00cccserrecsseresesesorcsesssscsensseceas sates scees Nelson county...... , i ia wanna 
8 ; Join eahans . OTL COUNLY scrcccccrercececececresseeerereeseessces seeesereeseeees Commissioner 8 warrant. | 
Dee. 17, 1869.. + T. teol Dl cd actebinennadtide dnwdd hevede tibiein diana chases Bedford QO sii isnsitanddrcssces Commissioner’s we eae 
de . » . | . . - See eee eee ee eee COCO OOOOH EE CER RR RR eee eee eeeeeeee N 1s . 1 eo, eo, ee ee, ee ee oe ane : > : a me rant. 
' Dec. 20, 1869 John Hunt.... a Nel ON COUDLY ...cscsccccsroerscversersecccencersccencsoescensseese ..| Commissioner’s warrants} 
Dec. 4. 1860 5 beecsosascesesevensevonevecsessasevecuecs guisbackddedibebeenene Bedford county } 's Wi , 
4. } | Pomp am WF satdvcdedoncusddduddccddonevedebdusgickenchad«cueussés Commissioners warrant 
Dec. 28° 1869. nee sernerasnrnsenerse-errenrse pcbadiunaese-caies LRG DOR Bivckcsccsesecvesceves ; : unt. 
, 3 ce eae re een te in negereemnnne ye eens eter nesnncnesnoenineorsnen iene secavececesceceeeeeee | VOMMMISSIONer S Warrant. | 
Dec. 30, 1869.. Ba ier srssnrenenverenseovcacen vee secntervesene Lynchburg.............-.. Commissic : ant. 
| 6 Ji Romress re 4 eeeeees sevcer cevecscesececreooses ° CO Seeees cosesceooeeesos UlL Mss ce y ; } 
; Ose 8 ise. pee Vessessseneeaneasseeseneenrneseneny Campbell Court-Louse duende cement. 
1869. ited tikes J Dé BO vicocccnccevccecocecéccdvecten scescs :seceeh VOMMERINEIORG? © Warrant 
et. 8. 1869. : an seve secseees Franklin county... } i , ant. 
; | oe eee ; ! i icerinsietitnh diedeivieateabniakiaauateaedhe ences é Commissioner's warrant 
; Oct. 29, 1869. | ssosceesceesesccsess Franklin county... ; ' ie‘ wantnad, 
‘ Jordan Mz oe , 
Oct: 29 5 , aaa " iF kl, | ssneeveseneneeseren sores ereees jus eenasaeneieees oOmmissioner's warrant. 
; Nov- 3, 1869. J. W. McC eee : eee 
as 0) l de . MeCormack....... 4 Ponsrsesscscoessie sciudecevewes cobccsdcovedeccccesscces| G/ORREMIMEEOIDOR & WOREG@ENS 
Nov. 3, 1869 Tt : B ee Craig county f ant. 
Nov. 3. 1869. | Thomas Burnett........00...ccecoccseere idehcddeedetiaks enemallaneete.. iE. cncoceet| COE SORA 
; Nov. 10. 1869. | John Munday........... Se acca ee "| Tazewell Some ge wemeeneesnetes eas Sepeeree Commissioner's warrant, | 
N "1369. ee errno eer eearcenen Sian | Lazews COUNLY......... cdnhecpubabuavedvordes secesececeeeeee) COMMIsSioner’s warrant 
Nov. 10, 1869 reeset) iam W. Wall: epapsedeopeesnenicrrsstneeneaantanes- enon Blue Stone, Tazewell county.......... ed Commissioner’s Wi nt. 
Nov. 11° 1869. : ae li ew Cn scab cn teussenteabeee ekbedabatebeck dace Blue Stone, Tazewell county ane een mn ioner’s warrant. | 
Nov. 1 909 seen sereeeerecs eictbanuieaed | George W. Wallace................ aaron Blue St 1 era aa ee, Sanaaieniamaale eanienl: 
Nov. 11, 1869... F, Be iy, seibv adcieteteneonemiees blue Stone, ‘l'azewell county. C . 
i “nish lu sagugenneaipegmenteremeanen | James J. OS isdicssb< ahihabSeediigadahete Blue Stone, Tazewell ¢ , ies ananienenadia uma 
t NOV: 2h, 1S69.ccesernesennsne| $UCOD WOOdWAPE rrerensarennnnse anon es Watiauinn eign ceo vl Seualeabeneeia wraneaan 
N v 25, 1869. ae eeneaaenmmenTe ETE. alae Ashi DEO COUMMEE i cnesspcssvcncsccsees snk ieaeiedtaaeniotins Commissioner’s warrant 
Nov. 25° 1869. sae ees thafeinerasateaeasae ea diedinininns Washington county......... © i ss Ww 
Nov. 27. 1869 soresovesee| Ae Js AStEODevrsseseesseees seinevanennongnennui fietilipncenccwee Washington COUNLY........ccseeeenees cones. nak camieonects wahraat. 
‘OV. 2/, LSOY...... Gpdlbcbedwebennvial SN IER scssaversensccnseotninensacbssvoesedeve Washingt Seale... kee peceserece te ee 
| John Newberry.... ee Sada et re tee seen tnpaontes omuissioner’s warrant, 
| ee Se Sentened wares 
: Thomas Horton eidbiliapbiienebimicaatenceeeliee labaaes s > Russé I] comnty.. ee pena ate een 
DRTIEEY BTOTM..cncscsscocoversvecorsvesessovenstbeteesessonsevese | eats El Cae eonmke i eee Seen 
..| David Minton......... are so Ss Siar eee So (i eet ii, Lee county Commissioner’s warrant 
| tee Jhestnut Hill, Lee county.. Commissioner’s wart 
| r s esee scott county pe 
W.D. Braumer. Patrick ; aes of ee 
anne I cdcswetipwetincocancenn cies aon Luray, Pas ° sounty, td anid ren 
1? veaeees uray, Fag GORE cconviccescvece Commissio warran 
| eee Comanlentonata trast 
ae rE cote. nt cae Somniekeeadiaeense 
Seep IRIs tes.onesensassccsencvercsedseusbsnasive atereesseeee} Richn ond... Sep) reas 
a Richm ee ee ee ees camnneneereners wanreee. 
Robert Lecky...................... ve"| Richmond. Seunniacionenabwanten 
“qemu academe rc atte hath ea hh hata veiGilli du; 
pogee Senne. Ned deg Gui pwaniae ld aes Ric! mond Secuielasien adi en 
PE eS ee scat ARMANI TE ce aa Commissioner s warrant. | 
r. J. nner stecencvreeinerere et enter ane cree 6 eivntancecunebcstdnaiaints secccceccccccssctecececeeeeet COMMMISSiIONer Ss warrant. 
3 “ PT ee ee eee eee eee ee ee we f } hf 
Elizabeth Hardiman....... iepsinapetk Richmond......... Cocumiadoaleustenk 
' th Hardimani.........s.scccccccsee coctesccsereneeesneenes t\ichmond... ( ; 
seas | James E. Brooks................ : tichmond Sauantnaaaan'e’ wansemtl 
pinenaek ReenaidcdLkbdethesdcucsse’ Seema , i F 
| i Tainepieavauieieas ® Commissioner’s warrant. 
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Feb. 


Nov. 

Nov. 
Nov. 
Nov. 
Nov. 


When arres 


}86U 
1860 
[RGU 
[Ou 
Bea ; 
Tsu 


18au 


Ist 


186) 

, 

]s¢ 

[se ; 

ist 

Lsov 

1800 

suo 

]s ) 

1860 

1869 

lsu 

[sou 
' 
; 
’ 
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.| John Burke............. 


APPEN 


Revenue Frauds in Virginia—Mr. 


{DIX TO THE CONGRESSIONAL GLOBE. 


Porter 


PARTIES ARRESTED—Continued. 


Names. 


Ds, POTTY Of orcocococees 
M. Duprie.. ; 
K. Durmiv: ant 


wt Si ncsissesecidseoispewsecasebepeneeentes 
Walter 8. Fry.... 
F. Gallagher... 
{. Metzger..... 
John Hagan.... 
as f ET iicninehiinamcenenoe nagubenmeennel as ‘ 
Ef. Conn =e 
B setlots Davis 
John Shappler........... 
W. Hi. Tyler. 
M. H. Atkins.. 
J. H. Norman. 
Jacob Abram.......... 
Rh. A. Hazelgrove 
William Cass. 
Stewart Yowell 
Michael Boyd.. 
I. J. Smith. 
Charles Price. 
John W. Price 
ou \. Graves 
 W. Griffith 
F . Ferguson 
Thomas Stump..... 
: unilton Marshal. 
yam W. Smith... 
inte sjowman.. 
M. A. Nutter... 
James A. Etta..... 
John W. Collars 
Levi Edwards 


G. W. Langhorne Ba a Lynchburg...... coos Py 

IN IE carne inns Sunnciompsipapen wage Maines .| Smyth county........ senha icine Sepaenies ete seeierbecvenel 
James Brown............ | Wythe county......... seinen hndshenih hskienaiddisesteen tein 
James Mortimer ac eae pavaes sthiaham cies bapioniees 


lhomas Roach.. 
W. D. Hicks..... 
James Ross eRe eee NEE EOOEEe Fee eRe ERO OREO E EERO Ee SOS EEE EE ESE TEES ES 
PI OI slates aise ee eaaipteaanar 
a I a chile elle ae aioe melee 
NLT IIE crt stains ncicets iw squliianta xiemeaieaaeiaeeas a 
Arnold Kitchen. 

James EB. Jones...........- 

Thomas Moran..... 
A.J. Friedhand. 
A. Hl. Winfree.... 










J. U1. Tlarwell... 

se) I co sossanbini 

a ks Be ccna cainmpennaes 

Jilia Ann MeClauen. cs 
I li ici eine dibinierandatatn i asia 
Edwin T. neReS sciebeenenaee e 


i a 

Thomas Wood.. 

A TN it ec se 
pach s Hl. Bradshaw... 








c (aap liens 77 SARS “Pes sia leat aeh anna 
os It UE RTO TIROT,... «.concincarnniebubesvvbateboesnettansesounes 
ih, ERIN 00 asin emcee ensiiadeer ibialiia sine baniinh 
:. I a ac a ee ek a ta 

A IOI oa tna nn ina ceeaunicgind ellie eebh eaichcisidieatnie shthies 


ae rge W.Camp.... 
Vunee & Merrifield. 
William Graham..... 
James Peters......... ; 


David Brooks....... 


John H. Bowman...............+00+ sendnniiaeae caiaii 

John Morae........... 

DITO LIPRGIOL.... csscnsipensbannsit eanniie saddphiasindeseviciats 
OI MIND... vs nensnerbinlbeamaemaeeshinle Seinesbonpitas 
I ec careciae cabanas dies wesnienil 
Daniel Rohiley................00.: sigeenieeeceaeeale 5 
George Palmer.................. seaside . 


Jar mee a ee 
W. T. Diekerson... 
E. G. Newcomb...........- 





Toon 1s Walsh.. 
J. B. Raulston... 
George Rupp.... 


EK. Hargraves............... selbiniaiseuh sieidcititteiehenticat ‘. 
Daniel Roibley......... cncceniainiailaslieds sihindiditagaah eitimavnnale a 
Andrew Kretz.. sisiteieanata bhi pbabin alleen eaieeeitel dscdouioieits 
W illiam H. Pleasants............. sinstiphededh xcchdaaied Beokstents 


a ie 
x. SO Ree catia 
Judd Dickerson. 
i. P. Lecure.......... 
George Jackson. 
William Willis 
August Wise.............. 
Ichabod Walker........... 
Gerhard Talcott..... 
ian Sodas 
James K ersee........ 
William F. Price 












Waldo Henderw echt. 
Harvey Terry.... 
C, Brooke............. 
James McClendon .. 
{ugh Lewis............... 
We 6 a ass senen, atnnse lieben sind 






























Pereerrrrieriei ti Stir Sere erereee | 


.| Richmond... 


FIG BOOTIES ccveve coscenstick i ictuessetigits thie 
Henry county.................s- NAIM tt Mi cis inccemad 


Residence 


| 
Richmond............ ae aca sivctatilehadhiian shuhitin cine 


Richmond. 
Richmond. 
tichmond 
Richmond... 
Richmond 
Richmond 
Richmond 
Richmond 
Lichmond.. 
Richmond.. 
Lichmond.. 
Richmond 
eS SY ee 
Richmond 
Richmond 
Richmond.... 
Richmond.. 
RPI ORI T NB os vcnssenvccoicsasccons 
Rochelle, Madison county 





Cuylersville........ Laicglarkbedaneennibesaipenkitaeavaeibiiel aieb acai tuienal 
GARNET RTIET ose < ccccnonsononnonevosis Jhalnisiinteattetbniincsind 
OO ae neha edaonts 





Amelia county. 
Patrick county. 


| Salem, Roanoke « ounty....... 


Montgomery county........ 
| nS Re ee ee oiendea 
Patrick county........ 

PRETICK COMMEI 6 o.cicsscccecesccvncie 
Montgomery county 
Mount Airy......... 
Carroll county. 
Carroll county 


Nelson county. 
Appomattox Court- House.... 
Hampton........ 
Norfolk... 
Norfolk 
Norfolk 
Southampton county..... ; 
Sn a ccienipievkeieen shim ieanien iui 
Norfolk....... RS I ae i 
ela acseieies 
Petersburg....... 
Petersburg. 
Petersburg.... 
Petersburg... 
Petersburg. 
Petersburg... 
Petersburg... 
Petersburg 
Petersburg.... 

LS ars 

Oe eS Sea 
Franklin county tari 
Nortolk 
Norfolk.. 
Norfolk.. 
Norfolk.. 
Norfolk. 
Norfolk. 
Norfolk... 

See wenvein aamaileled alike -atulaba Sain 
oa nasisnmanicgunnew ee 
Richmond................. 
inna annie sidiei eit nintiaeides 
IE os scaxcnannen’ sandiensieadaeteithiabeesk 
Petersburg. 
Petersburg... 
Petersburg... 
Petersburg.. 
City Point.. 
Peters burg... 
Richmond.............. 
cements. Baia 
Petersburg..: 
Petersburg....... 
Richmond.. 
Petersburg.......... 
Petersburg......... 
Richmond......... 
Richmond........... 
Richmond........... 
Richmond........... 
Richmond....... sae 
Lichmond. 
Richmond........... 
OA ac cnneh caesmnbnnioaiiabene 
nats omnioaninnnnipil 
Richmond..... cnlcuaeiseneie 
Richmond........ Foil iaeedtanes 
Richmond............. 
Richmond. 


Richmond. 


















Richmond. 
Richmond. 
Richmond. 
SIs cncenetenssuoupseeumnachaieninosmleial 


















Oe eee ee ee een enee ene eeeeeeeeeneees } 
















secece Poscccceeccccccccscccccocecs secccecccuce sescceesccecoce| 


errrreeerrrrrrttrirtieiir i ei ei) . 


see eeeeeee 








waeee ete ecmwee 





Laaret 2¢ 


Process. 


C ommissioner’ 8 
C ommissioner ’ 
Cc ommiseioner’ ‘'s 


| Commissioner’s 


Commissioner’ ‘8 
Commissioner’s 


| Commissioner’ 's 
| Commissioner ’s 
| © ommissioner ’s 


C ommissioner’ s 


| Commissioner’s 


Commissioner’s 
Commissioner’s 


| Commissioner’s 


Commissioner's 
Commissioner’s 
Commissioner's 
Commissioner’s 
Commissioner's 
Commissioner's 
Commissioner's 

Commissioner’ 8 
Cc ommiss ione r ’s 


| Commissioner’s 
| Commissioner’s 


Commissioner’ 8 


1C ommissioner’ 8 
| Commissioner’s 


Commissioner’s 
Commissioner’s 
Commissioner’s 


Commissioner’ ‘8 
| Commissioner’s 


Commissioner’s 
Commissioner’s 


| Commissioner’s 
| Commissioner’s 


Commissioner’s 
Commissioner’s 
Commissioner’s 


..| Commissioner’s 
| Commissioner’s 


Commissioner’s 
Commissioner's 
Commissioner’s 


| Commissioner’s 


Commissioner’ 3 
Commissioner’s 
Comumissioner’s 
Commissioner’s 
Commissioner’ 8 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 


| Commissioner’s 


Commissioner’s 


| Commissioner’s 


Commissioner’ 8 
Commissioner’s 


| Commissioner’s 


Commissioner,s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner's 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commis ssioner’s 

Commissioner’ 


| Commissioner’ 8 
| Commissioner’s 
| Commissioner’s 
| Commissioner’s 


Commissioner’s 
Commissioner’s 


| Commis sioner’s 


Commissioner’s 


| Commissioner’s 


Commissioner’ 


| Commissioner’s 
| Commissioner’s 


Commissioner’s 


| Commissioner’s 


Commissioner’s 
Commissioner’s 


Commissioner’s 


Commissioner’s 
Commissioner’s 


| Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
| Commissioner’s 
| Commissioner’s 
Commissioner’s 
Commissioner’s 


Commissioner’s 


Commissioner’s 


42p Cona.... 1st Suss. 





warrant. 
warrant. 
warrant, | 
warrant. 
warrant, 
warrant. | 
warrant. 
Warrant. | 
warrant. 
warrant. 
warrant. 
warrant. | 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. ’ 
warrant $ 
Warrant, 
warrant. 
warrant. 
warrant. 
warrant. 
warrani. i 
warrant. , 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant, 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant, 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant, 
warrant. 
warrant, 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant, 
warrant. 
warrant. 
warrant. 
yarrant,. 
warrant. ; 
warrant. X 
warrant. 3 
$3 warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 3 
warrant. a 
warrant. 
warrant. 
warrant. 
8 warrant. 
warrant. 
warrant. 
warrant, | 
warrant, 
warrant. Fe 
warrant. | li 
warrant. ay 
warrant. & 
warrant, 
8 warrant, 
warrant. 
warrant. 
warrant. 
warrant, 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. a 
wrrrant. ” 
warrant. 
warrant. 
warrant. 
warrant. 3 
warrant. i 
warrant. 
warrant. 
warrant. | 4 
warrant. ‘g 
warrant. 
warrant. 


sae 
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Revenue Frauds in Virginia—Mr. Porter. 


Ho. or Reps. 


PARTIES ARRESTED—Continued. 


When arrested. | Names. Residence. | Process. 
= = ie ie 
, Dg aotecs Willi i | Balti > Maus la i , 
De c. 4, a | Yiiem F. Price esevacwasenceceecccceese conscacsoseccneceencosesess ) Dakthemore; Marple isiisscsitsssccssdstssidessveseodcnteian Commissioner’s warrant. | 
Dec. 3, ohn H. Gleason | Richmond......... Co is r’s wi 
a 14 1869... W H Coot bs “Ther Sioa 2.9 a ganna ah has hohe hag i a a ( Wn isslone rs warrant, 
Dec. 14, mr) ee nee PANO DINOID Siectiain wastes wncevtivanisins Sicibendersan teen Commissioner’s warrant. 
Dec. 16, peers ' olomon Levy.... | Amelia Court-House. | Commissioner’s warrant, 
Dee. 15, 1865 ce Oscar Newman tees | PAIN 2 oon aacta sbiicase Commissioner's warrant 
Jan. 4, 1870... ENN sso sobs cgtcessceresesertaanauhaesihesovepeaxtetul SERIO COROT sacs tates ccctsccwcediitinddvcicgtians dis ens | Commissioner’s warrant. 
Jan. 6, 1876... Matthew Dickey... Grayson county.. | Commissioner's warrant. 
Jan. 9, 1870... A. Sidney Blair............ Disabineugiea aaveucesimaaaenensaceiand Grayson county ( ‘ommissioner’s warrant. 
Jan. 12, 1870... oo | SERINE COMTI. concn. cecvocesevenrvensenspecenessnctsecasises | DAMUGEL COUIMEPcscscsdievcacessenste cocsatvennssssstventbanasooones | Commissioner's warrant. | 
Jan. li, 1870... ..| James H. Thompson .| Washington county Commissioner's w arrant. | 
Jan. 22, 1870... ed a CEI oireed cache nahh tedend edgveonutunneddenapoanacica | Grayson County..............0c00eeee © 8 , ar : 
20° 1870 | Ww Co VSOD COUDCY ......rrcceccecceecccccceeresereceeseressesessoceceees | om miss ioner’s warrant. 
June 70... “| Wiltiamn FE. CarRart..........cccccemosseerecescecscsesecesers f SIT. 5 saectcan cts nbacks bcbvastaccdaseavseusiearicantentid Commissioner's warrant 
‘June 30, 1870... .-| Sarah Whittington.. | PeteribOre aisssciinicvcsccnce | Commissioner's warrant. | 
May 21, 1870... | Samuel D. Morrison.. Rappahannock county Commissioner’s warrant. | 
Feb. 4, 1870 ..| Anderson Dowd. | Richmond ’ cotanaala waren 
: 4° 1870 j Lad - | AICHMONA.........000eeee Commissioner’s warrant, | 
Feb. 4, 187 Joab 5S. Toombs. Albem: sone eat | Commissioner’s warrant 
; Feb. 5, 1870 .| S. Hamberger.... oo | Commissioner’s warrant. | 
i he 5 1271) tt go | © issi '8 Warrant, 
1 Feb. 5, 187 Ri te EE ne ee ee Norfolk......... ssione arr: 
e : es a | Ps ; ave Commissioner’s warrant. 
Feb. 7, 1870 .| H. Neilson......... ..| Richmond... ic issioner’s warri 
, 71) _ av. | ! ommissioner 8 warrant, 
Feb. 14, 187 earanin MPN occ svcd caatces ctu gcesnn ses autcenwoteseseanes¥eoice | Richmond............... Cc ‘asioner’s Warr: 
. O1° 1870 . 4 ommissioner s warrant. 
Feb. 21, 187 TR AN cn ee ee | Richmond... Cc iss Y's walt: 
i 33° 1870 | : : 1 ommissioner’s warrant, 
Feb. 22, 187 UPI enn a ee as ender Richmond... © ‘asioner’s Warr 
i os 1870 | vohn bi ommissioner’s warrant. 
Feb. 23, oF William MEN c0teh ont he anrcecuhi chiar suusss dsvemnuancaazedes | FOLOM ERODE ssisiskcscccersceceess me ommissioner’s warrant 
f Feb. 28, 1870 IE nc cacansh oi Sasa n-ycopvenscondateySarink cosvuads nets POR sacs cicndsccicnsic sin ccaceecsiges | Commissioner’s warrant. 
: Ne 870 Gideon Gart Ricl arrant. 
Feb. 14, 187) {| Gideon Garber..........-.cceceeeseesseereceseesesteenerense seeees Lichmond Commissioner’s warrant 
Feb. 14, 1870 ..| Whitlock & Ellbrams... oe ..| Richmond....... C +88 ae warrant. 
, an 2-1) Ae : | Commissioners warrant. 
Feb. 20, 1871 | F. L. Moore lauaualioebeeseseshunence<aveisbuvesvounnbeuns peauipeees tLichmond Commissioner's warrant 
Feb. 21, 1! W. H. Collingsworth ON 6 056s cic iv enndbn dda veeninies Sdeiabae Cc issioner’s warrant. 
i é \ voll SOMMMONG sissies sicecs cnoisscvacsenteces desnteees contaenes ommissioner’s warrant. 
Feb. si F. M. Cullingsworth... SPOON SS 3: os/cnkuncendevvases Commissioner’s warrant 
; Mar. 1, 1870 NIE TIN oon go hosksthcdeeicinne ovassadecnasiogs Petersburg ime ssioner’s warrant. 
r = Jar | Jol ° | Commissioner’s warrant. 
; Mar. 5, 187 A sok ise otcdosndo samme aemeaicebngivl ...| Gloueester county | Commissioner’s warrant 
. Mar. 1, 1870 ...| Oscar Newman... ..| Richmond................ | Commissioner’s warrant. 
4 Mar. 12, 1870 el oe ee Pitman...... ..| Fredericksburg Commissioner’s warrant. 
; Mar. 12, 1870 Be soc vahdvcchasseotensea checpuagusovaccssaonehion f/ OOE SURED vncsiakaekesccnccs cv tsksogavteaseudasteteeddaveese wits | Commissioner’s warrant. 
/ Mar. 12, 1870 irae Es ohesdnvecnoe Fredericksburg Commiissioner’s warrant. 
i Mar. 18, Charles E. Taylor... eM ich ssnads siaicatgdhaeibh wadelssidcdvtestedee C issioner’s warr: 
x 4 VICDMODA «00... .eceeseeesereeeeenaeseesesceeseeneseestey sev ene ens eeees ommissioner’s warrant. 
Mar. 29, 1870 Gog We GENE iilsacuccceessie Rs Sesh 5 coors ah bagtandbcrabaitns | Commissioner’s warrant 
; are oy 1870 yp’ Prine eens nee airmereaepenetnnn issi 's warrant. 
Mar. 31, 187 5 are STUER acscerepese etersburg.. ..| Commissioner’s warrant. 
: May 12, 1870 Charles H. Jackson. NI os siug s1dzccteccdaiadiasbka hbecetacrescs Co ssioner’s warré 
37 4 CLOT SUD Ewe cecces creceessnnceresseeeeeamesesnsaseasesnesesenenensseeeee! Inmissioner 8 warrant. 
2 May 18, 1870 John PER orccdarcees SND S scehanicgs bicachautumsschedbicbddadcebsbdns’ soskesnes old bonta | Commissioner’s warrant. 
4 May 20, 1870 W illiam Morgan aadese Petersburg... .. Commissione r’s warrant. 
May 20, 1870 I cs ona eacosmediobenetie carepaentteesauocasens Petersburg | Commissioner's warrant 
¢ 2 a . ” 
May 20, 1870......ecccceereeeesrerenserees Sp | SSE EE Se ear RM ois arcana sarin is sei bb desecncecen nddvecdatina déviantiel | Commissioner’s warrant. 
a May 20, 1870 .....eremereeerrerrereneace R.. A. Payne........ iccacdasmeakeedeanasiarsaunescepuuaeseebes tot | Petersburg... | Commissioner’s warrant. 
- June 24, 1870 William H. Paul........ BENIN ONIN A ccVaaatasidlcicchivelliled dictdadedsceiscaseséandsWbdnesis testis Commissioner’s warrant. 
ae a Frederick Wenholtz | RNIN tis 2a an hircaiy ack dasedad ducing Goede baa ic ctekeinns’ Commissioner’s warrant. 
Feb. James Y. Leigh... .| Norfolk Commissioner’s warrant. 
Feb .| Barney Keyton.. | Norfolk Comumissioner’s warrant, 
Feb -| John Conway............0 I £5 crank sci bineublbd bdacadebcadiudsusteimemnadanslie ; Commissioner’s warrant. 
: | Charles H. Bradshaw............ Petersburg, Commissioner’s warrant. 
May Loyd Jones. .| Carroll county Commissioner,s warrant, 
May |} Aaron Jones... .| Carroll eounty Commissioner’s warrant. 
M: Frank Grubb.. .| Carroll county.... ..| Commissioner’s warrant. 
May | J. R. Wyatt... Carroll county .| Commissioner’s warrant, 
May SP as We SM is cceccose Carroll county | Commissioner’s warrant. | 
May Andrew NN ee on ect caiepmecacecties | Carroll county....... .| Commissioner's warrant, 
May Wis Cle CHIT GEY sacxcecencseseconsnrize ssesas soveus seseseegseces «| COnPOl) CORBET soicicecicsescecsindics .| Commissioner’s warrant. 
4 May ..| P. V. Daniels -b OOEE OMNNG isi35cc3 vives weadlbdddrsdeidss tnveddulonde cates .| Commissioner’s warrant, | 
I d | John a ete eee 8 Fo ence canpacenenen .| Carroll county........ ..| Commissioner’s warrant. 
\y I Cok aoa oo seenapensawpaneante th Cie OD cs ticcintarvcoccdiitseniseses citeicbean te .| Commissioner’s warrant, | 
‘ .| John , ee .| Carroll county... Commissioner’s warrant. 
» | Williserm Giriffitin.......cccoccsssccocvncesrcscessecccees soveesesseeees Carroll eounty...... oseesesseees Commissioner’s warrant, | 
Morgan Smith...... Ser ee ene eS eee eee ered STR NER ss « saksdusucdishedsedandtich diet aiaeresove Commissioner’s warrant. 
; A. G. Sheppard Jee ..| Carroll county............... | Commissioner’s warrant. 
Mason IE creas tpt cock casi a ace csaunes semicinnaapicee tie | Grayson county. Commissioner’s warrant, 
WF I vce ese cs recsscnessocece vensee cvcneecesseepacnneens cesses | Grayson county........ .., Commissioner’s warrant. 
..| Granville Bowyer..... I ROI icicicctaenive<clckaa edie ele Ribaiececvevantets | Commissioner’s warrant. | 
| Joseph W.Caldwell Wythe COUNLY siciascissevisrcic savers serccesesaseveddceres soos rovesse Commissioner’s warrant. | 
DIB VHE DRTGBON.. «00000 0.5000 sccese sesenreonersensessseuereess seceee Frederick county.... | Commissioner’s warrant. 
July oi 1870... -| Ernest Schmit........ Rich mondes..ssiccscscssecesceesssevesese soeseeses Commissioner’s warrant, | 
July 2. 1310. nied | Charles Butts.. Richmond............ Commissioner’s warrant, 
July os 1870...s0e0e00e0 Robert paneer. | Kssex county...... Commissioner’s warrant, 
July 5, 1870... Ed. L. Powell.. Essex county. .| Commissioner’s warrant, 
July 5, 1870 Julius Washer... PAGNMRORG ss sisce sosinsscsusssvernecesens eopace seencecsnavenceenes ..| Commissioner’s warrant, 
July 16, 1870 William Tinker. RORMEOMG scscsssisescsiescesincessaceve cebasens fats. Commissioner’s warrant. 
July 16, 1870 EE PRIN ccaicvsics sosssseadsutied sevteasocsaaeutseinee Commissioner’s warrant, 
July 22, 1870 ..| H. Baccigallupa... Richmond......... Spsaewevuyen sn tend edaebloandilag th snaiioduadenh Commissioner's warrant, 
July 8, 1870 | John W. Beaton... II caecdstecnknniav diets sdtniceressiPiaielatwcdgansqatedis Commissioner’s warrant. 
ee July 8, 1870 John B. Dyer...... Joynersville..........00..c.0ce0e. | Commissioner’s warrant, | 
|g July 8, 1S70 ..| George Pope...... Southampton county. Commissioner's warrant, | 
a July 8, 1870 .| William Beaton...... IGOR O DPOB OD Sases ive visible ntetsrolpnemrad Commissionuer’s warrant. 
ie July 12, 1870 | Henry M. Jackson. ION... os cegtatniveasadécsdans a rieielts Akiva riweanhe Commissioner's warrant, | 
Pn Aug 10, 1870 .| James C. Harrison. NN bs. can dea ceiieicatayelielintes se acbasiesungions Commissioner's warrant, 
(3 Sept. 7, 1870 | Frederick Maclin..... ba Ey Lis Uti GT il? Enid ook Sida he vagannins | Commissioner's warrant. 
F Sept. 8, 1870 Theodore Mehagan } Norfolk uy Commissione af 8 Warrant, 
Sept. 9, 1870 James Hughes................ Portsmouth | Commissioner’s warrant, 
€ 3 . J. Goodson.... Norfolk ....... Commissioner's 




















































































































































































































warrant. 


ener cnccacetes*pcagasinececoncsocen Norfolk........ | Commissioner’s warrant, 

5 0 | CORD OMIT <ocravcovses sonccanescsesen prosescconesove Joynersville ; Commissioner’s warrant, | 
4 | Newbern Torksey........ s POON i iin cccccuccscssteiscve Lh bl deoRibaaedecsaidstredaeusives | Commissioner’s warrant, 
4 .| Peter Dougherty......... Seek eal cts oh Norfolk | Commissioner’s warrant. 
, b IEE BURN E << a cncesesscccccece Se ee eee ee Norfolk....... Commissioner’s warrant. 
i9 .| Whitwell Pulley...... Petersburg....... vested caekivus dbaeicsee teas ansobionaneviieesl | Commissioner’ 8 Warrant, 
% | George P. Kneller...... Pass sevinbeneesenarsavedats sedis edbvaveunele Commissioner’s warrant. 
a en ok Sd ctedcenaaeusethe seamed AON Soa utr vesiwistocdanvl Comumissioner’s warrant. 
7 Robert Lafore eget cetans i ri a. 5.5 15 ienicrce die’ arcahs iene eaberaenalevel Commiszioner’s warrant. 
TEEROE EBB ....c0cccceee a ee cae EAMON DUTE COUNT oe. vicdcciesceevecscccescccesagrsesese Commissioner’s warran! 
; De Be TiO ..cccscecsssvcresserreescsece eassersnenoocasasseesseenscoees E ROT COWES viiiceeciectises tisansbassodssovcsses Commissioner’s warrant. 
4 Lunenburg county. Commissioner's warrant. 
CII Sod satis on vebisubeniat vnqinbenedecesh | Commissioner’s warrant, 


P a IE eos cL ercematwoers 





Charlotte county .......... 


Commissioner’s warrant. 


De oo ahaa name sesesecceceee? OHAarlotte county............000 Cowmissioner’s warrant. 
5 Be Moss ccdicss cocsbcctedl tahnarcon<capesesetsasioncedadnizede Charlotte COUN ....sscesssrescrcerccecs.ccvereee Commissioner's warrant, | 
Jobn Baughn......... Soe eee alae Charlotte county. Commissioner’s warrant. | 

NEE TL. OWI <6 ccscscccccassecens Awelia county Commissioner's warrant 





' Lewis 8. Crutchfield.. 


Mecklenburg coun 





Commissioner’ 


warrant. | 
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Revenue Frauds in Virginia—Mr. Porter. 


PARTIES ARRES 





Benjamin Clark... 
OEY 100 TEERTCOI ceccucvesdvacsnonseverentinsanvonsisaoyoaties etnies 
OO ee See wabbiidamnteninn 
W.A. Robertson 
ee eae 
li. V. Drown.. ; 
Nicholas Brown... 
Ibhomas Pain 
















Mordicai Cook... scccereessererserersscesescseresesece ‘ani 
CU BOE a0. cnnashisanes tienen: neni beewbenntitedtdunbenievn 
(reorge King peanonencesecnes 


NS CE «sos suntan ate inenieuneemmpieuaiabiintainees 
Charlies I. Legnew 
Karnest Schmidt.. 
CG. W. Buttz 
OE ND os acsandsenineiens «sipped Keieliecteaanild 
James Baudy 
Lorenzo Dodd...... cniniiisshusiets dahilueiotabial 


Bs. Dodd ssi dahil eianibctetincnitii 
B. Dickey 





Madison 
VY. D. Brumur... 
James Snavely.. ane 
Thomas J. Penn....... 

al, III 2 sce sap iA sini dleat siete 
William F. Tatum.........0..-... ahesieens 
in ka CO a eenemisiennett semantic’ nannies 
rE I oo ccvunsniious eeeanincienvaun 

Oi a 

Jame Tatum..... 

A. J. Brown........ + 
Leftwich Platross...... isiniccestiarelihias steel seni enciees 
Nicholas Martin........ listen tsbiiebeiawaaulen 
S am uel W. , SIMMONS.....00.-ecereeseees sonseenes 













Be snjamin Skinner. 
Pe oo eee ( 
Nottoway Ward....... sein sehaasinaelaiaiblad instnavaheaimalaseaiis 
W.A. Hester...... sc eae dateeannehewedl ‘ 
John C. Skinner...... siaiteeing ES me 
John W. Overby 
W. E. Overby...... 
Joseph Gatewood 
Isaac Scissle 







William J. Courtney........cccrcccorrerrrscesssesscoees farvones 
ae Se ee 
Robert H. Moss............ wibteanisintisininibeuironabi . oanee 
SELLER LE LONE en 
Frederick Ricker... 
James Greene...... ws 


George Swansberry 
Thomas M. Carter.. 
pores i ane ‘ 
is is CE icici ntinaiiatei 

James L. Paxton......... ieairisniieingibiiea inline eine ane 
Chapman Powell............ Senipshletchitaatana habeas ea 
Joseph Nicholson......... annisanaipoei 
William Hauffman. 
James Nicholson... 
A. J. Carpenter....... 
Kdmund 






INI a ciuinsemsbaismembeneisalebonsnwia 


Vancouver Nicholson....... idbeined i ala a ace 
A een taici wenn halbeviian serinatieenia sinheannmenins 
A. W. Martin........ ssideeieiiemaien tiie wentninaeie seiteieistalbcasinen sl 


George W. Mitchell. 
William Bolling... 
A. T. Mitchell....... 
William P. Floyd........ 








William Phillips.. ... 
{osewe ll Turner. 
TUrnme?......cs00 


W ‘liam C. 
A. F. Gools by 
J. Lucius Davis aces 
I I dean cnat i 
D . M. Nie thols 
J. N.« i 
OR EE se 
ef eee Sunnineceins Sibininpasinmiebanibusinies 
8S. P. Doughtery....... euaseenga iat ieaiale a natalia 
Dy Oe RE sp nnchiioen 
BRLODOTt DAY.....0.000000005 
William R.. Johnson... ee ae 
eS EECA: 
III SII a ati cease ehaaieldatiacmebenspabeatiaieiss 
EOE ORO EY 
eure Hlewitt.. hasbuebhsesovensseunns 
M. Lillard.. 

Ams tead R. Burwell. 
oe Oe eee 
Thomas Duvyal.. 
W. U1. Parker 
L. B. Dawson.. 
Isham Feuguson.............. ; 
I NI a asain nana teehee eatin uedaaietai inane tel 
a ic ia cee ile annealed 
POCO TIROMGRGA «oo creevesntssenspessuseneevederncncenncbeccooens - 
Samuel G. Stewart 
William MeGhee 
Robert Irvine... 
Robert Irvine... 
A. Be Shower.. 
J B. Shower. 

Nowlin. pe bdngneececeiiifanndpanineiegethiianeeceit 
Trice 


Lay mi .n.. 
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TED—Continued. 


Residence. 
Mecklenburg county........ ita cbeeba iar naive 
Ric hmond county. waseaguaeionsea siasst decmcuiiees kdpackatieehestes 
Lynchburg........... Seavert 







Bedford county...... 
Henry county. 
Patrick county ne 
Patrick county.. aad 
PE CNIINLID ... ccnccsensnvngenneaon 
Patrick county...... ecasspaaesbiammeeaited eiasacan aeraeeatcee 
Franklin county........... 

Henry county................ 

Franklin county. 
Franklin county....... 
Franklin county... 
SE etccnnsinne scnnkonieaee 5 
a cana maeceeivencaneaetiiga , 
Grayson county.. 
Tazewell county 
Tazewell county. 
Tazewell county... 








Grayson county.... oe . 
Patrick county...... Sccaise eemineanelea meter jenna Baisenenan 
BR ARs WE SNe CORES 0 orcccice scanescenpnswsianace coe ee 
Patrick Court-House.... 
Patrick Court-House. 
Patrick county....... sie 
Pittsylvania county...... 
Patrick county............... 
Pittsylvania county............d00+ 
Patrick —.-- Sl eaabaconienn piasinisibabdeaekel anaaenonesesian 
Patrick county........... 










Patrick county. 
Patrick county... 
Lombardy Grove.. 
Lunenburg county. 


Lunenburg county.............6 
Lunenburg COUntY.........0....00s000 SA AEG stolen minha 

Charlotte county........... botieanbenniipeiimiebalasmesbsccbind 
Mecklenburg county................. ional enh 


Mecklenburg county........... 
Mecklenburg county..... 

Mecklenburg county......... 
Caroline county.......... 





Caroline county............ Senden rhe Ae cect abecndies 
Caroline county.. snbbpoiensereaioadon see 
Clarksville, Mecklenburg county... 2 DR 


Clarksville, Mecklenburg county 
Alexandria........... 
Alexandria..... 
Alexandria... 
Alexandria... Sead aenemaeeenuinne 
a ittctn tins beumneivuientoetnininies siudioheipoabeeins binant 
Pittsylvania Court-House. 
Rockbridge county............ 
Rockbridge county.. 
Rockingham county 
Madison county.. 
Madison county... 
I MIEN... . ccscasosusssnsebegpenendiahagenebenh tects emess 
Madison county............ Secessnasintassigendaoyaneet emma dmaremonnine 
Madison county................. 

Madison county.. 
Madison county.. 
Patrick county.... 














| 
*| 
| 
ssa ee eeeeeesreeereeeesecesces 





Patrick county...... ; 

Patrick county,....... 
Patrick COUNLY..........ccessesereeeesedenssensrenaseneessreereeseeees| 
III no os occa stneinninnepemebenmiee® dimen 
Henry county............... 


Patrick county.... 
Patrick county...... 
Patrick county........ 
Buckingham county.. 
Buckingham county.... wehthcamnaqubennibccaneunial 
SOIT ois sasep enn baeeeeebineeinip menses nest 
nr TTA tt OT... <svesneeddaeiienebeseouboubweannsd 
Petersburg................ ‘ a 
Currituck county, } North Garolina... 
Currituck pounty, North Carolina... 
Petersburg.... a cisgeinnitia nie 
Petersburg.. 
Petersburg.... 
Petersburg........... sulpsutpbueniecennantalt tichédhdbanabepeeteneal 
Gosport navy-yar»d ...............006 Svnhaaiiinwede 
Great Bridge. .........0..000 ccaet aisckconlteKnianmeeratiebvatiias | 
Norfolk........... 
Norfolk............ 
Page county.... 
Franklin county.. 
Franklin ga 








eRe Renee eee en ee eee nenee hen eeeees| 















Bedford county................ euelonaane Sc tdsetitihnaphhes beeséeenteen 
Lynchbureg........ paameaaanien ss phaasiesiamamanee 
Appomattox Court- Wouse SOsevense ds seditaatanenenats 


Roanoke county.. 
Franklin county. 
Roanoke county.............00.0+ 
Roanoke county.. 
Jedford eounty 
Franklin eounty 
Lynehburg............. 
III ccs hidantihininas atectuemnpreannaunltl sete ceed pesaa ts 
Campbell county........... edventee | 
Campbell county............ 
Roanoke COUN srs -secee « 
RIE nosh ces scnsve svevetscen céctermnepnene 




















Process. 


Commissioner’s 
Bench warrant. 
Bench warrant. 
Commissioner’ 8 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 

Commissioner’s 
Commissioner’ 8 
Commissioner’s 
Commissioner’s 
Commissioner’ 'S 
C ommissioner’ 8 
Commissioner’s 

Sconmiedemed 8 
Commissioner’s 
Commissioner’s 

Commissioner’s 
Commis ssioner 8 
Cc ommissioner’s 

Commissioner’s 

Goasnsheaienay's 
Commissioner’s 
Commissioner’s 

Commis ssioner 8 
Commissioner’s 
Commissioner’s 
Commissioner’s 

Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 





Commissioner’s 
Commissioner’s 
Commissigner’ 8 
C ommissioner’ 8 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Jommissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commiss ioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Comwissioner’ 8 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’ 8 
Commis ssioner’ s 
Cc ommissioner ’s 
C ommissioner’s s 
Cc ommissioner *s 
Commissioner's 
Commissioner's 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Comumissioner’s 





warrant. 


| 
} 
warrant. | 
warrant, | 
warrant, | 
warrant, | 
warrant. 
warrant. 
warrant, 
warrant, 
warrant. 
warrant. 
warrant. 
warrant, 
warrant, | 
warrant, 
warrant, 
warrant, 
warrant, 
warrant, 
3 warrant, 
warrant, 
warrant. 
warrant. 
warrant, 
warrant. 
warrant, 
warrant. 
warrant. 
warrant. 
warrant. 
Warrant. 
warrant, 
warrant. 
warrant. | 
warrant. | 


3; Warrant. | 


warrant. 
warrant. 
warrant. 
warrant. 
warrant. 

warrant. 

warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
8 Warrant. 
warrant. 

warrant. | 
warrant. 
1 


warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. | 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 


; warrant. 


warrant. 
warrant. 
warrant. 
warrant, 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. 
warrant. | 

warrant. 
warrant, | 
warrant. 
warrant. | 
warrant. | 
1 


warrant. 
warrant. 
warrant. 
warrant. 
warrant. | 
8 warrant. 
warrant, | 
warrant. 


warrant. 
warrant. j 
warrant. | 
warrant. | 
warrant. 
warrant. 


} 
; warrant. | 
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When arrested. Names. Residence. 

Reb. 17; eawvess Kasten eke hile ia REE iniinascuudndneuss iiedaneincasdibiadun ii Lynchburg 
aly. 21, poten stantarsseninciioves ike ee ae: MIE Cconcanssspensonnee poveoasics duaincaxpvmpramcerve vos! Ran MMI econ cha ncecerce glace tig tie ech ae oe 
aly. 21g. Seeiilaniidipictsrmmmsiearscnes .| William Miller............ Lynchburg... 
Rin. BO. LE cntemestast ncenlabsdenss coh laa, WU RIMMEEEIE EE ccs avsentccesseens oe Sua cared secee Taran noe = (Roe 622) Fas TOI OTE ce a okaeaie 8 abe eh, 
Rav DO. IB iiicsenninan edeahiioa baamve oot Moke Wile GEMMAMIMNEIE Sc cncecs vecess Sceavnudupedamnmianane ica meceewanabieesce tame: SEN) 272 >> 20 > Sie ee Te eee ees co 
Oe ON ie os chen ketabh aden sGecoees SRMIOS Ga SOMGESLS ......-cccercscerscasens Sean es rN ET I nec nlera nt nahaecow ue social 
FE te ak | Rees ae caeeaeah William Ford........ cea Bere one eae ere near IIRC cs sehr Snir os brs ho hh oe ere ae 
See a ce ont Satins oe aieyiens ses en oS ares e sacens can peene RE a ON oS oe Oe eel 
June 10, 1870... Sts INI coach nn 5 \ ncesnia capeacoucceungencaresacceoen UII eo 5 Sona ae Ree re 
en aa a cn Richard Searles........... tage e ees sss Spetaeres a canta NRE ta ern ce Serco anes Teed Ee eee IS oe 
June 23 By SS eR ee ee On UNNI ate ok in ee eee ae 
May ee Tn eee od SOM Ss Sn te nS ACR Be aes 
TO. es ae lccesss -enacoes See ee cae APES COE erect nenit ss Sree oe SONI ah coo obec er tren no 8s 56 28 oe te ne ee ee 
Te Me CE oe on Bcanccnmetnandeion icin pie Sr OE DERM SOD WN oo icc cnctice vevons Soccua TSU cadaaten Sev bugeicticcéaceebausdaaege nansoundeevedenl ins cananitctie 
TR RINE ca acateainnn ich oen econ Ati ee Me See PSA, a een REE eereeonees iidaueeeaene dela want Ravaenaiseds 
| i | | ga See a eo etes ON "Seen pertain De eee re eo ones II oars ons coca ad sa ath ous iedacbatannmeedetaks 
oF aRR Gh Aid RL Ulsan deans nctpannbQintoonets Nee eee en et omatenucpucehasceeh OUR 55 cis 6. 5 sncenseoncdetkaseecs sha eeccedashcks spegebenaea 
See ee Ee Oe caucus cnn peas ace.ckecce' | MO es ns 0 m8 no kas aod nas Ene, SETTERS 2 apse) 
SEY Veo MEE swethines os sores Saameniuie Lewis Washer........ SUPOMMNORG aatatceenscs aeebseecseess 
Sale ~ FRB vicvensersenees stand eK ic NE hreiiacaatanshians INIT oad cnsanaosnenaniie pdcidadaieaaeaimtaesnanea an saa 
July 8, 1870 William Tinker. Richmond... 
July 8, 1870... ee OS EES ARE ae ree een ik el crn celica omega epaueneantennec uaardin 
July 9, 1870 William Ryan. Richmond... 

. a ecegs Richmond... 

James White........... Richmond... 










A. H. Plume.. ie 
hk. Milton Beedles....... 





Richmond 
Richmond 
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Ho. or Reps. 


Process. 


Com missioner’s 
Commissioner’s 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner’s 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner,s 
Commissioner's 
Commissioner's 
Commissioner’s 
Commissioner's 
Commissioner’s 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner’s 
Commissioner's 
Commissioner's 


| Commissioner’s 


Commissioner’s 
Commissioner's 
Commissioner's 


| Commissioner’s 


Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner's 
Commissioner’s 
Commissioner’s 
Commissioner's 
Commissioner's 
Commiassioner’s 
Commissioner's 
Commissioner’s 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner’s 
Commissioner's 


| Commissioner's 








EY NN So sce vkapnticdeesuk cxeassne Richmond......... 
TN go os a on dean uaeliseakiduanatiaiio’ Richmond... 
Rk ou od sl eoslaeraanvaetoand Riehmond,. 
td cn cecal ial tomes palnnes Richmond... .| 
Peter Peterson........ alice giceduuip tutte tear SINT gic ns cicnevaccenessesacss iil wieeeameaasigee keel } 
Re Ns cs séesnesieauuianina decked sehen indeed i ee 
Robert B. Jones........... a ee Se NN so OO CS 8 Gace aceain ean 
J. B. Gravens...... a a i ae a a oc ae agave aeeeneuuainceleneicbente 
In a ala a ced etaes PRIOR UOTE vxccesecssceccacosses a oat 
A Be Wrignt.<..0: I a a Richmona.............2000 
hs ocala ccuxuenendbuareed NI crcsnnigietecdecccasavadinsaiio’ seaiioceanaetpskaneli 
4 J.M. Bazaine........... Siaee fpceisad cous dibes wiatnosakcace<uunsaaeons MANN ANI 5. sian sestcsncinsonesinnisedaenduesbunwanendaleciun 
RN a I iiss oc sa duseenbnexieces puck I ME oo aclu sadn vege skeosineoGesnnd PRR Ry A a a Ee ee Ane en re Site 
Aug. 12, 3870...0<0 send taste yutasonicn: NI I a 652s acu ats sad eaudauconmersuavanedteas CR i ea 
Beit. Fh. TT raressie canaaecan esac cus In cla caniia wi pauaniis Culpepper county.............0....0.s000e ; “ 
PUNE Ee SIRs cectsesvensnvaccnners Se SN IN is ckccon desedainicwatuasasssuenenceohoudawneien PINOT COMBE vcs cpsenes cnvciscsn tanned 
ae ee ssikeaaaieaoed J. 8. Keeler........ aan TER ORS ROERA eRe - Dinwiddie Court-House 
PG as A csduaseacuiexeussieweta eee ahs WE), MOD ROE UNION sscccaccdassessie Miaiintiialincdea eben a iad 
Ave, YO. WO. cosines ne ae nee a oa wal aasia anaiidba daw aha asemnane ohaad SS ae sali detaitendeemeadeebasataie’s ne 
Sept. 1, 1870....... bic ueedanusidasdcawbanie | Tike: iain eccense cee Suit mesaeitide etalas ice sla eatueaai teenie danas nN I os ss, on vcnamecaerenweinesea ein | 
ee ee So ae Guinn ennios Tg Mak SIs tikck nsx sainne peau aSeihelaiatie - Culpepper county.............. gundicamceinads sical teh eta oeee | 
ee = Ranaeanes ceiaeyaiicaa PEIN lg NER EININN on vonecis ocnvusdiasackossteueunw sss ieaas Madison county........ wis a 
Sept. 5, 1870.....00. Seen veoeee| Harris & Stanberry........ lene Ne auc an ecataysaat gt “ 
Sept. 5, 1870......... Ses Dx Fs ERG iccincvccoee a cate eae IU ket ad | 
Sept. 5, 1870 padaepadsaseannuend Soe rd sl senate hnnndonentiind RUAOENTR OTE sss cacces coarse neces 
Sept. 5, 18 areal FN NII Sh akeee chads cadanbcinanibuadetinancoeess ees MAMI «sti cine ncintosAniaousedinienedodaaensebedsaasueuekixetouieeaan 
Sept. 5, ...| J. H. Wayne Richmond 
Sept. 7, 1870 ia oasis i cuss syn upabnamnebdoes Chesterfield county... 
eS ae Sy, Se Eo li cians wapaobs uigceennsiene’ Chesterfield county... 
Eh. MD irneies sal enchbc cas conss a Re oF bv caaheodescesoetia Richmond 
Sept. 8, 1870... II csi nc admevuendvinesttscsnsscacscesaresinssent Richmond | 
Sept. 12, 1870......... J. Antonetti....... Richmond 
es Sy, a ase aw niedinennuaiw eal Culpepper coun 
Sept. 14, 1870 ne cada cciguwincescousumed a a ae 
Obs 10 y Biles ctssnse vince che sanconddairid cucven shesuniuacepacodenentudn Richmond........ sche napa x cigulbanians Naaibesunselaiinstorintvmeiaal 
ce ae OS | ees Mary Gibson.... ‘ I a ect Ste aslepitduenntaucikoai 
Sept. 28, 1870 .| J. H. Coleman... Ta at at 
BG, Be We Oiscossacscsseces secssseeeeeee| Mary Brannan... Richmond....... i taal ual hacia dilate ells Nacmakalr so pag beet cal 
Cab Re Bi sicienanvcevns ce «| Bas MAOROD .cnis0 000s Ne ody danse cmbtanioats .| 
OE; Fe Bee Oka senses sieaietadenaaee .| Michael Conner.. Richmond..........06- Moe 
Oct. 22, 187 .| Flemming Tucker ... naa ea a a aoe a ican partis Lie Gaetan eaREaOn woe 
Nov. 23, 1870...... F. Weber.... Richmond ........ he airs Sa ea REELS A: 
Nov. 29, Michael Ryan. Richmond ........ ORES ARES ceacmadwnedeae | 
Dec. 6, penéaiie secossecerseeeee| Michael O’Conner ES ee Senane puanaseaeeaandaienean a 
BOG, By De siniceniacvcceciecevecsccasccs| SEARED OO OEES 00002 nat soci taal 
NE, ts SG ernie ictecescniesnners .| James Drishell... ba Richmond .......... scat heist oes iticralsined Sica | 
Dee. 15, 18 BI CII a cnc sctnnccactese iinccawnascose Rican maictioend a a a esi lina 
Dec. 12, 1! Rs a oiads ancadewaddnaicducsscianrnal pinnate EE SB URIIO TIE 05 scccccsssaceprecs sents shes | 
BNO, UR NENTID 0: sccaachnds aivsiss conceal’ Wk an eo  eaneens Getaesadindénd ale ca a cease LNA SOIREE. 0s. sncunasiiseeiasveanesasioubeieen 
Dec. 23, 18 BNE CENCE ne snc sa osccscnssccncssoacdes nk aeecasanwaetacetead tice tichmond ......... a a aaa ae aN ee 
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PUBLIC ACTS OF THE FORTY-SECOND CONGRESS 


Passed at the First Session, which was begun and held at the Ci 
Saturday, the 4th day of March, A. D. 1871, 


April, A. D. 1871. 
ULYssEs 


S. Grant, President. 


end of the session. JAMES 


Cuap. .—An Actto amend ‘‘An A»t to estab- |! 


lish the Smithsonian Institution for the 
increase and diffusion of Knowledge among 
Men,’’ approved August 10, 1846. 


Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That ‘‘an Act to estab- 
lish the Smithsonian Institution for the increase 
and diffusion of knowledge among men,’’ 
approved August ten, eighteen hundred and 
forty-six, be, and the sameis hereby, amended 
in section one of said act by striking out the 
words ‘‘ the mayor of the city of Washington,”’ 
and inserting in place thereof the words ‘‘ the 
governor of the District of Columbia,’’ and 
that said act be further amended in section three 
by striking out the words ‘‘the mayor of the 
city of Washington,’’ and inserting in place 
thereof the words ‘‘ the governor of the District 
of Columbia.’’ 

ApproveD, March 20, 1871. 


Cuap. Il.—An Act relating to Moneys paid 


into the Courts of the United States. 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of Americain 

‘ongress assembled, That all moneys in the 
registry of any court of the United States, or 
in the hands or under the control of any officer 
of such court, which were received in any 
cause pending or adjudicated in such court, 
shall, within thirty days after the passage of 
this act, be deposited with the treasurer, an 
assistant treasurer, or a designated depositary 
of the United States, in the name and to the 
credit of such court. And all such moneys 
which are hereafter paid into such courts or 
received by the officers thereof shall be forth- 
with deposited in like manner: Provided, 
That nothing herein shall be construed to 
prevent the delivery of any such money upon 
security, according to agreement of parties 
under the direction of the court. 

Sec. 2. That no money deposited as afore- 
said shall be withdrawn except by order of 
the jude or judges of said courts respectively, 
in term or in vacation, to be signed by such 
jadge or judges and to be entered and certified 
of record by the clerk, and every such order 


shall state the eausein or on account of which 
it is drawn. 


Sec. 3. That at each regular and stated session | 


au account to said courts of all moneys re- 
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Cuar. III.—An Act relating to condemned 


OF THE 


UNITED STATES 


maining therein, or subject to the order there- 
of, stating in detail in what causes said moneys 
are deposited and in what causes payments 
have been made, which account and the vouch- 
ers thereof shall be filed in court. 

Sec. 4. That if any clerk or other officer of 


a court of -the United States shall deposit any | 


money belonging in the registry of the court, 


ScHuy.Ler ConFax, Vice President and President of the Senate. 
was elected President of the see pro tempore on the 17th day of April, A. D. 


ty of Washington, in the District of Columbia, on 
and was adjourned without day on Thursday, the 20th day of 


Henry B. Antiony 
1871, and so acted until the 


+. BLAINE, Speaker of the House of Representatives 


|| act of March three, eighteen hundred and sev- 


in violation of this act, or shall retain or con- | 


vert any such money to his own use, or to the 
use of any other person, he shall be deemed 
guilty of embezzlement, and, on conviction, 
shall be punished by a fine of not less than five 
hundred dollars and not more than theamount 


embezzled, or by imprisonment for a term not | 


less than one year nor more than ten years, or 
both, at the discretion of the court. 

Sec. 5. That if any person shall knowingly 
receive from a clerk or other officer of a court 


of the United States, any money belonging in | 


the registry of said court, asa deposit, loan, or 
otherwise, in violation of this act, he shall be 
deemed guilty of embezzlement, and shall be 
punished as provided in the last preceding sec- 
tion. 

SEC. 
ing the disposition of money paid into the 
courts of the United States,’’ approved April 
eighteenth, eighteen hundred and fourteen, and 
the act supplementary thereto, approved March 
third, eighteen hundred and seventeen, be, and 
the same are hereby, repealed. 

Approved, March 24, 1871. 


Cannon for Cemetery at San Francisco. 
Beit enacted by the Senate and House of Rep- 


resentatives of the United States of Americain 


6. That the act entitled “An act direct- | 


Congress assembled, That the Secretary of War | 


is hereby authorized to deliver to the Grand 
Army of the Republic Cemetery Association, 


of San Francisco, California, six pieces of con- | 


demned iron cannon and thirty cannon balls, 
to be used in the embellishment of the burial- 
grounds of said association. 

Aprroveb, March 24, 1871. 


Cuap. LV.—An Act to authorize the Commis- 
siouers to Kevise the Statutes to Print their 
Reports. 


enty-one, directing ‘‘that no printing shall 
hereafter be executed except on written order 
under the direction of heads of Departments, 
or by the two Houses of Congress, as author- 
ized by law,’’ shall not be construed to affect 
the printing required by the commissioners to 
revise the statutes, in the execution of their 
duties; but their reports, indexes, and other 
papers immediately incidental to their work 
may be printed upon the written order of the 
commissioner by whom the same may have 
been prepared. 


AprroveD, March 24, 1871. 


Cuar. V.—An Act to further regulate the Pub- 
lication of the Specifications and Drawings 
of the Patent Office. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That if, in the judgment 
of the joint Committee on Printing, the pro- 
visions of the joint resolution providing for 
yublishing specifications and drawings of the 
Patent Office, approved January eleventh, 
eighteen hundred and seventy-one, can be per- 
formed under the direction ofthe Commissioner 
of Patents more advantageously than in the 
manner provided in said joint resolution, it 
shall be so done, under such limitations and 
conditions as the joint Committee on Printing 
may from time to time prescribe. 

Sec. 2. That the price of the printed copies 
of specifications and drawings of patents, when 
uncertified, shall be determined by the Com- 
missioner of Patents, ten cents being hereby 
fixed as the minimum, and fifty cents as the 
maximum price of the same; certified copies 
to be sold at the price fixed by the patent act 
of eighteen hundred and seventy. 

ArvrroveD, March 24, 1871. 


Cuar. VI.—An Act authorizing the President 
to nominate R. H. Lamson a Lieutenant in 
the United States Navy. 

Beit enacted by the Senate and Flouse of Rep- 
resentatives of the United States of 

( longre ss assembled, 


America in 
‘That the President of the 
United States be, and hereby is, authorized to 


Beit enacted by the Senate and House of Rep- Yi nominate R. H. Lamson a lieutenant in the 
of said courts the clerks thereof shall present {| resentatives of the United States of Americain | 


Congress assembled, hat the 


p roviso in the 


ty nited States Navy. 


Arvrrovepv, March 27, 1871. 
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Cuar. VII.—An Acf to reéstablish the Office | 
of Surveyor at Eastport, Maine. | 
Beit enacted by the Senate and House of Rep- | 
resentatives of the United States of America in 
Congress assembled, That the oftice of surveyor " 
at the port of Kastport, formerly existing by | 
law and abolished by the Secretary of the || 
‘Treasury, be, and is hereby, reéstablished and 
created, and shall hereafter exist, subject to 
the same laws and restrictions that appertained 
to the same before it was abolished ; but it shall | 
hereafter be known as the olflice of surveyor 
of Lastport and the district of Passamaquoddy 
bay. 
Arvvrovep, March 30, 1871. 





Cuar. VIII.—An Act to amend an Act enti- 
tled ‘‘An Act to divide the State of Virginia 
into two Judicial Districts.’’ 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the second clause 
of the sixth section of the act aforesaid, of 
which this act is an amendment, be amended 





as follows: ‘That the clerk of the circuit or 
district court of the eastern district of Virginia 
shall transmit the original papers and certified 





copies of all orders in any suit or proceeding 
which shall be removed for further proceed- 
ings from the eastern to the western district 
of Virginia, as authorized by the first clause 
of the said sixth section of the act aforesaid, 
to the clerk of the court to which such suit or 
proceeding shall be removed, together with a 
statement of all costs; and all further proceed- 
ings shall be had in the court to which the same 
shall be removed as if the said suit or pro- 
ceeding had originally been commenced 
therein.’’ 


Arrrovep, April 4, 1871. 





~ 


‘uar. 1X.—An Act authorizing the President 
to appoint Commissioners to examine and 
report upon the Sutro Tunnel in the State 
of Nevada. 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the President of the 
United States is hereby authorized and request- 
ed to appoint a board of three commissioners, 
two of whom shall be officers of engineers of 
the Army and one a mining or civil engineer, 
to examine and report upon the Sutro tunnel 
in the State of Nevada, authorized to be con- 
structed by an act of Congress approved July 
twenty-five, eighteen hundred and sixty-six, 
with special reference to the importance, feasi- 
bility, cost, and time réquired to construct 
the same; the value of the bullion extracted 
from the mines on the Comstock lode; their 
present and probable future production; also 
the geological and practical value of said tun- 
nel as an exploring work, and its general 
bearing upon our mining and other national 
interests in ascertaining the practicability of 
deep mining. 

Arrrovep, April 4, 1871, 





Cuar, XIV.—An Act relating to the Harbor at 
Buffalo, New York. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of 
War be authorized, when in his judgment he 
thinks it will be for the interest of the United 
States, to extend or continue the contract for 
the improvement of the harbor at Buffalo, 
made and entered into upon the twentieth 
day of January, eighteen hundred and sixty- 
eight. 

Aprroved, April 15, 1871. 


| resentatives of the United States of America in | 


| directed to place at the disposal of the Lyon 


| for the purpose of erecting a monument in 
| the city of St. Louis, Missouri, to the memory 





Laws of the United States. 


Cuar. XV.—An Act authorizing the Secretary | 
of War to place at the disposal of the Lyons | 
Monument Association, of Missouri, certain 
condemned Cannon. 

| 


Beit enacted by the Senate and House of Rep- 


Congress assembled, That the Secretary of 
War be, and he is hereby, authorized and 


Monument Association, of the State of Mis- 


souri, twelve condemned cannon, to be used | 


of the late Brigadier General Nathaniel Lyon. 
Approved, April 15, 1871. 





Cuarv. XVI.—An Act to authorize the payment 
of duplicate Checks of Disbursing Officers. 


Beitenacted bythe Senate and House of Rep- 


| resentativesof the United States of America in 


Congress assembled, That in place of original 
checks issued for pensions, when lost, stolen, 
or destroyed, disbursing officers and agents of 
the United States are hereby authorized, after 
the expiration of six months from the date of 
such checks, to issue duplicate checks, and 
the treasurer, assistant treasurers, and desig- 
nated depositories of the United States are 
directed to pay such checks, drawn in pursu- 
ance of law by such oflicers or agents, upon 
notice and proof of the loss of the original 
check or checks, under such regulations in 
regard to their issue and payment, and upon 
the execution of such bonds, with sureties, to 
indemnify the United States, as the Secretary 
of the Treasury sball prescribe: Provided, 
That this act shall not apply to any check 
exceeding in amount the sum of five hundred 
dollars. 
Avprovep, April 19, 1871. 





Cuar. XVII.—An Act to create a Port of 
Delivery at Potomac, Virginia, and for 
other purposes. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That all the waters, 
shores, bays, harbors, creeks, and inlets on 
the south side of the river Potomac, compre- 
hended between Boyd’s Hole and Cockpit 
Point, now a part of the collection district of 
Tappahannock, Virginia, be, and the same are 
hereby, annexed to the collection district of 
Alexandria, Virginia. 

Src. 2. That Potomac, in the State of Vir- 
ginia, shall be, and is hereby, constitated and 
created a port of delivery within the collection 
district of Alexandria, and there shall be 
appointed, at a cOmpensation not exceeding 
the rate of one thousand dollars per annum, 
a deputy collector of customs, to reside at 
said port, who shall perform such duties as 
may be conferred upon him, in pursuance of 
law, by the Secretary of the Treasury. . 

Sec. 3. That all actsand parts of acts estab- 
lishing at Dumfries, in the collection district 
of Tappahannock, Virginia, a port of delivery 
be, and the same are hereby, repealed. 

ApproveED, April 19, 1871. 





Cuar. XVIII.—An Act for the Restoration of 
Commander George A. Stevens, United 
States Navy, to the Active from the Retired 
List. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the President of the 
United States be, and is hereby, authorized to 
nominate, and by and with the advice and con- 
sent of the Senate appoint, George A. Stevens 
to the active list of the Navy, with the rank of 
lieutenant commander. 

Approvep, April 19, 1871. 
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Cuap. XIX.—An Act to enable the Leaven- 
worth, Lawrence, and Galveston Railroad 
Company to relocate a portion of its road. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Leavenworth, 
Lawrence, and Galveston Railroad Company, 
for the purpose of improving its route and ac- 
commodating the country, may relocate any 
portion of its road south of the town of Thayer, 
within the limits of its grant, as prescribed by 
the act of Congress entitled ‘‘An act for a grant 
of lands to the State of Kansas, in alternate 
sections, to aid in the construction of certain 
railroads and telegraphs in said State,’’ ap- 
proved March third, eighteen hundred and 
sixty-three, but not thereby to change, enlarge, 
or diminish said land grant. 

Approved, April 19, 1871. 





Car. XXI.—An Act making Appropriations 
to supply Deficiencies in the Appropriations 
for the service of the year ending June thir- 
tieth, eighteen hundred and seventy-one, and 
for additional Appropriations for the service 
of the year ending June thirtieth, eighteen 
hundred and seventy-two, and for other pur- 
poses. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United Statesof America in 
Congress assembled, That in order to carry into 
effect the provisions of an act entitled ‘‘An act 
granting pensions to certain soldiers and sail- 
ors of the war of eighteen hundred and twelve, 
and the widows of deceased soldiers,’’ approved 
February fourteen, eighteen hundred and sev- 
enty-one, there be, and is hereby, appropriated, 
out of any moneys in the Treasury not other- 
wise appropriated, for the payment, during the 
remainder of the present fiscal year of two clerks 
of class three, four clerks of class two, nineteen 
clerks of class one, and two assistant messengers 
in the Pension Office, to be appointed by the 
Secretary of the Interior, eight thousand two 
hundred and sixty dollars; for office rent, fur- 
niture, and contingent expenses of said office 
for the same period, six thousand five hundred 
dollars; and for the payment, during the fiscal 
year ending June thirtieth, eighteen hundred 
and seventy-two, of four clerks of class three, 
eight clerks of class two, forty-eight clerks of 
class one, and three assistant messengers in 
said office, to be appointed by the Secretary 
of the Interior, seventy-seven thousand three 
hundred and sixty dollars; and for office rent, 
furniture, stationery, and contingent expenses 
of said office during the said year, seven thou- 
sand dollars: Provided, That nothing in any 
act contained shall be construed to alter or 
amend an act entitled ‘‘An act to define the 
duties of pension agents and prescribe the 
manner of paying pensions, and for other pur- 

oses,’’ approved Jaly eighth, eighteen hun- 

red and seventy; but the provisions of said 
act are hereby declared to be in full force and 
effect, and applicable to the prosecution of 
claims to pension, and to the payment of pen- 
sions which may be allowed under any or all 
the various acts of Congress granting the same ; 
and that so much of the appropriation provided 
for in the act making appropriations for sun- 
dry civil expenses of the Government for the 
year ending June thirty, eighteen hundred and 
seventy-two, approved March three, eighteen 
hundred and seventy-one, ‘to beexpéhded in 
the detection and prosecution of crimes against 
the United States,’’ as may, in the judgment 
of the Attorney General, be necessary, may 
be used during the current fiscal year. 

That all books, records, papers, and docu- 
ments relative to transactions of or with the 
late so called government of the confederate 
States, or the government of any State lately 
in insurrection, now in the possession, or which 
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may at any time come into the possession, of 
the Government of the United States, or of any 
department thereof, may be resorted to for 
information by the board of commissioners of 
claims created by act approved March three, 
eighteen hundred and seventy-one; and copies 


thereof, duly certified by the officer having | 


‘ustody of the same, shall be treated with the 
like force and effect as the original. 

Kot the rebuilding of the Catholic orphan 
asylum at Charleston, South Carolina, twelve 
thousand dollars, in consideration of the ser- 
vices rendered by the sisters of Our Lady of 
Mercy, of Charleston, South Carolina, to the 
sick and wounded Union officers and soldiers, 
while said city was under bombardment during 
the war. 

Sec. 2, That there is hereby appropriated 
to pay the salary for the remainder of the pres- 
ent and for the next fiscal year, of the assistant 
attorney general, authorized to be appointed 
by the act of the last session of Congress, six 
thousand five hundred and twenty-five dollars, 
or 30 much thereof as may be necessary. 

Sec. 3. The following stated sums are hereby 
appropriated for the purposes hereinafter ex- 
pressed, viz: 

To supply a deficiency in the appropriation 
for contingent expenses of the House of Rep- 
resentatives for the present fiscal year, the 
same to be added to the appropriation ‘for 
miscellaneous items,’’ five thousand dollars. 

To supply a deficiency in the appropriations 
for the service of the independent treasury, 
for the fiscal year, as follows: 


For clerks and messengers in the office of the | 


assistant treasurer at Baltimore, six thousand 
seven hundred and sixty dollars. 


; 

i 
| 
| 
| 








lor clerks and messengers in the office of the 


depositary at Cincinnati, five thousand two 
hundred and fifty dollars. 

lor clerksand messengers in the office of the 
depositary at Chicago, one thousand one hun- 
dred dollars. 

For clerks and messengers in the office of 
the depositary at Louisville, eight hundred dol- 
lars. 

For salary of the assistant treasurer at New 
Orleans, to make his compensation four thou- 


sand five hundred dollars, as provided by exist- | 


ing laws, five hundred dollars. 
For contingent expenses under the act of 
August sixth, eighteen hundred and forty-six, 


for the collection, safe keeping, transfer, and | 





disbursement of the public revenue, fifty thou- | 


sand dollars: Provided, That no part of said 
sum shall be expended for clerical services. 

For salaries and expenses of the direct tax 
commissioners of South Carolina, and of their 
clerks, from July first, eighteen hundred and 
seventy, until the closing of their office, three 
thousand five hundred dollars, or so mu¢ 
thereof as may be necessary. 

lor the support of the District of Columbia 
for the fiscal year ending June thirty 
hundred and seventy-two: 

For salary of the Governor of the 
of Columbia, three thousand dollars 

For salary of the Secretary of the 
of Columbia, two thousand dollars. 


ighte el 
District 


strict 


| 
| 
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fire upon the cadet barracks at West Point, 
ten thousand dollars. 

To enable the Secretary of the Interior to 
purchase of Messrs. Little, Brown, and Com- 
pany, two thousand copies of the sixteenth 
volume of the United States Statutes at Large, 
for distribution agreeably to the acts of Con- 
gress directing the distribution of the other 
volumes, seven thousand dollars. 

To pay William Hardin a balance due him 
under his contract for surveying the public 
lands in Nebraska, three thousand six hundred 
dollars. 

To supply a deficiency in the appropriation 
for clothing for the marine corps for for the 
year ending June thirtieth, eighteen hundred 
and seventy-one, fifteen thousand dollars. 

For payment to the reporters of the Senate 
and House for the Congressional Globe of the 
usual additional compensation for reporting 
the proceedings of the first session of the 


Forty-second Congress, five hundred dollars 


each, five thousand dollars. 
To enable the President to carry out the 
provisions of the act of March third, eighteen 


| hundred and seventy-one, authorizing him to | 


prescribe rules and regulations for the admis- 
sion of persons into the civil service, and so 


forth, ten thousand dollars. 
For expenses of the joint select Committee 


on Alleged Outrages in the Southern States, the | 


sum of thirty thousand dollars, and any unex- 
pended balance of the appropriation for the 
select committee of the Senate on the same 
subject shall be carried to the above appro- 
priation in addition thereto, said sums to be 
carried for this purpose to the contingent fund 
of the Sénate, and to be expended upon 


| vouchers of the chairman of said joint com- 


| mittee: Provided, That the sum of nine thou- 


sand seven hundred and thirty-five dollars and 
twenty-two cents, being an unexpended bal- 
ance of an appropriation by act of March 
third, eighteen hundred and sixty-nine, ‘ for 
purchase of building known as the Club House, 





at Charleston, South Carolina, and the fitting | 


up thereof for the use of the United States 
courts,’ and having been, by existing laws, 
covered into the Treasury of the United States, 
be, and the same is hereby, reappropriated, 
out of any money in the | i 
appropriated, and sh«\! b 
ance with the prov sion 
original approp 

To supply 
for foldin¢ 


pended in accord- 
»act making the 


| House ves, twenty thousand 
dolla 
¢ » United States: for labor, 


4} 


. the appropriation | 
od materials for the | 
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Francisco, for violation of revenue law in said 


|| district, five hundred and fifty dollars, or so 
/ much thereof as may be due. 


Sec. 4. That in addition to the clerkships 
authorized by the act approved May five, eight- 


| een hundred and sixty, the Secretary of the 


Interior is hereby authorized and empowered 
to promote from the clerks of class one em- 
ployed in the Census Office, three to be clerks 
of class four, seven to be clerks of class three, 
and fifteen to be clerks of class two, and the 
sum of seven thousand six hundred dollars is 
hereby appropriated to pay the increased sal- 
ary: Provided, That no increase in the total 
number of clerks employed in said bureau shall 
be deemed to be authorized hereby: And pro- 
vided further, That the authority for such 
additional clerkships of the second, third, and 
fourth class shall terminate one year from 
date. 

lor the purpose of carrying out the stipula- 
tions of the treaty of July twentieth, eighteen 
hundred and sixty-three, between the United 


| States of America and his Majesty the King 


| of the Belgians, providing for the payment of 


interest in the matter of the capitalization of 


| the Scheldt dues, being a deficiency in the 


|| appropriations for the payment of the seventh 


annual installment due the Government of Bel- 
gium under said treaty, April first, eighteen 
handred and seventy-one, and the eighth 


| annual installment, due April first, eighteen 


hundred and seventy-two, twelve thousand 
dollars, in coin, or so much thereof as may be 


| necessary. 


For the completion of the custom-house at 
Saint Paul, Minnesota, thirty-five thousand 
one hundred and sixty-three dollars and sixty- 
five cents, being the amount of a balance of an 
appropriation for that building now standing 
to its credit on the books of the Treasury, but 
unavailable under existing laws. 

That section two of ‘‘An act making appro- 
priations for sundry civil expenses of the Gov- 


| ernment for the fiscal year ending June thirty, 


|| ‘*for custom-house, Astoria, Oregon,”’ 
-asury not otherwise || 


eighteen hundred and seventy-two, and for 
other purposes,’’ approved March three, eight- 
een hundred and seventy-one, be, and hereby 
is, amended by striking out after the words 
the 
word ‘‘completion,’’ and inserting in place 
thereof ‘* continuation of the construction.”’ 

‘or completion of the court-house and post 
office building at Des Moines, Lowa, six thou- 
sand eight hundred and fifty-six dollars. 

Sec. 5. That the sum of twenty-five thou- 
sand dollars, appropriated by act approved 


‘|| March third, eighteen hundred and sixty-nine, 


dollars; for clerks to commit- | 


horses, and carryalls, fifteen thou- | 


rs. 
compensation of the clerks in the office 
lie surveyor general of Minnesota, em- 
»yyed upon work consequent upon the special 
appropriation for the survey of the public 
lands within the limits of the grant to the 


(| Northern Pacific railroad, per act of July 
| fifteenth, eighteen hundred and seventy, nine 


For compensation of the members of the || 


council of. the District of Columbia, four 
thousand four hundred dollars. 
For compensation of the board of public 


works of the District of Columbia, ten thou- | 


saud dollars: Provided, That no person shall 
be entitled to draw a salary as a member of 
the board of public works who is paid a salary 
for the discharge of the duties of aby other 
officer under the Government of the United 


States; and said board shall be held to be an || 


existing board for ail the parposes specified in | 


the ‘‘act to nrovide a government for the Dis- | 


trict of Columbia, “from and after the appoint- 
ment and qualification of the members thereof. 
Fo: the repair of the damages caused by 


thousand two hundred dollars, for the fiscal 


year ending June thirtieth, eighteen hundred | 


and seventy-two. 


For compensation of the clerks in the office 


of the surveyor general of California, two 
thousand six hundred dollars, for the year 
ending June thirtieth, eighteen hundred and 
seventy-one. 

To pay Dexter R. Crocker, for carrying the 
mail from Canyonville, Oregon, to Yreka, Cali- 
fornia, from the twenty-fourth of April to the 


for the purchase of site, and the erection 
thereon of a post office and court-house build- 
ing in Omaha, Nebraska, the same being un- 
expended, is hereby revived and reappropriated 


| for said purpose. 


Sec. 6. That any appropriations heretofore 
made for any public works, buildings, or 


=") 


grounds, for the year commencing July first, 


| eighteen hundred and seventy one, shall be 
available for thecurrent year: Provided, That 


no expenditure beyond the several sums already 
appropriated shall be authorized by this sec- 
tion. And that the appropriation for the pay- 
ment of the salary and traveling expenses of a 
special agent of the Treasury Department, and 
for the salaries of all supervising inspectors, 
local inspectors, and clerks aeaineed in the 
administration of the steamboat inspection 


| laws, made under section first of ‘‘An act 


ninth of November, eighteen hundred and || 


fifty-three, one thousand six hundred and 
twenty-five dollars. 

For payment of 8. R. Harlow, late marshal 
of the southern district of New York, for ex- 
penses incurred in arresting one Mott, in San 


making appropriations for sundry civil ex- 
penses of the Government for the year ending 
June thirty, eighteen hundred and seventy- 
one,’’ approved July fifteen, eighteen hundred 
and seventy, and still remaining unexpended, 
shall be applicable, as heretofore, to the pay- 
ment of such salaries and expenses until suffi- 
cient revenue shall accrue therefor under the 
provisions of section sixty-six of ‘‘ An act to 


NN 
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provide for the better security of life on board | 


of vessels propelled in whole or in part by 
steam, and for other purposes,’’ approved 
February twenty-eight, eighteen hundred and 
seventy 
visions of this section to be reimbursed to the 
Treasury out of the revenues received under 


one; the amount paid under the pro- | 


the provisions of said act of February twenty- | 


eight, eighteen handred and seventy-one. 


And the appropriation ‘‘for the survey of | 
the boundary line between Idaho and Utah | 


l'erritories,’’ contained in the act making ap- 


propriations for sundry civil expenses of the 


Government for the year ending June thirty, 
eighteen hundred and seventy-two, and for 
other purposes, approved March three, eight- 
een hundred and seventy-one, is hereby made 
ubject to present use. 

ke 


. 7. That the sum of twenty thousand | 


five hundred and twenty-three dollars, or so | 
much thereof as may be necessary, be, and the | 


ame is hereby, appropriated to pay the claim 

of Robert T. Kirkpatrick, provided for in joint 
resolution approved Iebruary fifteenth, eight- 
een hundred and seventy-one. 

Sec. 8 That so much of the appropriation 
for paying the expenses of taking the ninth 
census of the United States contained in the 
act making appropriations for sundry civil ex- 
penses of the Government for the year ending 
June thirtieth, eighteen hundred and seventy- 


two, approved March third, eighteen hundred | 
and seventy-one, as may be necessary, may be | 
” > | 


used during the current fiscal year; and the 
proviso in the eighth section of said act is 
amended by adding after the words ‘ eight 


dollars per day’’ the words ‘exclusive of | 


mileage.’ 

SEC. 
thousand three hundred and twenty-six dol- 
lars ‘‘ for necessary expenses in the erection, 
furnishing machinery,’’ and so forth, of the 
branch mint at Carson City, contained in the 


act making appropriations for sundry civil ex- | 


penses of the Government for the fiscal year 
ending June thirtieth, eighteen hundred and 
seventy-two, and for other purposes, approved 
March third, eighteen hundred and seventy- 
one, is hereby made subject to present use. 

Sec. 10. That the appropriation for build- 
ing a pier at Lewes, Delaware, contained in 
sections twelve and thirteen of the act approved 
July fifteenth, eighteen hundred and seventy, 
entitled ‘‘An act making appropriations for 
sundfy civil expenses of the Government for 
the year ending June thirtieth, eighteen hun- 
dred and seventy-one, and for other purposes,”’ 
be, and the same is hereby, continued until 
June thirtieth, eighteen hundred and seventy- 
two. 

Sc. 11. That there be added to the miscel- 
laneous item of the contingent fund of the 
llouse of Representatives the sum of two thou- 
sand five hundred and sixty-three dollars and 
thirty cents, or so much thereof as may be ne- 
cessary forthe payment of the balance remain- 
ing unpaid upon the accounts of witnesses who 
appeared before the sub-committee of the 
Committee of Elections of the House of Rep- 
resentatives, charged with the investigation, 
in the summer of eighteen hundred and six- 
ty-nine, of the election in Louisiana in eight- 
een hundred and sixty-eight. And for two 
thousand copies of Barclay’s Digest, ordered 
by resolution of the House of July fourteen, 
eighteen hundred and seventy, two thousand 
dollars; also for pages in the House of Rep- 
resentatives, one thousand five hundred and 
forty-three dollars and fifty-nine cents. For 
the compensation of an asssistant Journal clerk 
in the House of Representatives for the fiscal 
year ending June thirty, eighteen hundred and 
seventy-two, twenty-five hundred and ninety- 
two dollars. And for one thousand copies of 
the ‘Constitution of the United States, with 
the Rules of the Senate,’’ compiled by Wm. J. 


9. That the appropriation of thirty | 
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° | 
McDonald, under a resolution of the Senate | 


of March fourteen, eighteen hundred and sev- 
enty-one, one thousand dollars. For the pay- | 
ments of clerks of committees of the House, in | 
accordance with the resolution of the House | 
of the tenth instant, two thousand dollars. 
Sec. 12. That the provisions of the eleventh 
section of the act approved July fifteenth, | 
eighteen hundred and seventy, entitled ‘‘An | 
act making appropriations for sundry civil | 
expenses of the Government for the year end- | 
ing June thirtieth, eighteen 


hereby are, extended so as to include such | 
persons as were actually employed in the States 
lately in insurrection, in connection with the 
Treasury Department, as officers of the United | 


hundred and | 
seventy-one, and for other purposes,”’ be, and 


eR ETE 


States during the year eighteen hundred and | 


sixty-seven in connection with the revenues of 
the Government; and an amount sufficient to 
carry out the provisions of this section, not 
exceeding fifteen thousand dollars, is hereby 
appropriated out of any money in the Treasury 
not otherwise appropriated. 

Sec. 13. That the following sum, or so 
much thereof as may be necessary, for subsist- 
ence, for the fiscal year ending June thirty, 
eighteen hundred and seventy-two, of the 


located upon the reservation set apart for their 
use and occupation by the treaties made with 
them in eighteen hundred and sixty-seven, 
two hundred thousand dollars. 

Sec. 14. That the Commissioner of the Gen- 
eral Land Ofiice is hereby authorized to approve 
the survey of the eastern boundary of Nevada, 
made by Isaac E. James, notwithstanding any 
departure from instructions which, in the opin- 
ion of said commissioner, does not materially 
impair the accuracy of the work. 

Sec. 15. That the privileges of the act 
entitled ‘‘An act to reduce intefnal taxes, and 
for other purposes,’’ approved July fourteenth, 
eighteen hundred and seventy, be, and are 
hereby, extended to the port of Detroit, in 
the State of Michigan. 

Sec. 16. That any bona fide settler under 
the homestead or preémption laws of the 
United States who has filed the proper applica- 
tion to enter not to exceed one quarter-section 
of the public lands in any district land office, 
and who has been subsequently appointed a 
register or receiver, may perfect the title to 
the said land under the preémption laws by 
furnishing the proofs and making the payments 
required by law, to the satisfaction of the 
Commissioner of the General Land Office. 

Sec. 17. That from and after the passage of 
this act all powers conferred upon certain per- 
sons as commissioners by the act approved 
June twenty-first, eighteen hundred and sev- 
enty, for the improvement of M street north- 
west, and by the act approved July fifteenth, 
eighteen hundred and seventy, for the improve 
ment of the Washington city canal, shall }« 
transferred to the board of public works of the 
District of Columbia; and the persons acting 
as commissioners under said acts are hereby 
directed to transfer to said board of public 
works all books, papers, and other property 
in their possession pertaining to the works 
under their charge; and private property shall 
be assessed for the improvement of M street, 
and Seventh street southwest, from B street 
to the river, heretofore authorized by law, as 
provided in the act of February twenty-first 
eighteen hundred and seventy-one. And 
case said board shall, under said act of July 
fifteenth, eighteen hundred and _ seventy, 
decide to open said canal, they are hereby 
empowered to open both its branches, so as 
to connect with the Governmeut canal at the 
arsenal: Provided, That the cost of said work 
shall not exceed the amount already fixed by 
law for that purpose. 


Arapahoe, Cheyenne, Apache, Kiowa, and 
Comanche Indians who have been collected and 
| 






[April 20, 











That the sum of ten thousand dollars, or so 
much thereof as may be necessary, is hereby 
appropriated, for the purpose of repairing aud 
relaying, where necessary, the pavement on 
Pennsylvania avenue from Fifteenth street to 
the east side of Rock creek: Frovided, That 
a like sum shall be expended for the same 
purpose by the proper authorities of the Dis- 
trict of Columbia: And provided further, 
That the Washington and Georgetown railroad 
company shall in like manner repair such 
portion thereof as they are by their charter 
required to do; the work to be done under 
the supervision of the board of public works 
for the District of Columbia. 

Sec. 18. That to correct an error in the 
enrollment of the act approved March third, 
eighteen hundred and seventy-one, making 
appropriations for the naval service for the 
year ending June thirtieth, eighteen hundred 
and seventy-two, and for other purposes, the 
same be amended as follows: In section two 
strike out allof the section from and including 
the word ‘ provided,’’ where it first occurs, 
and insert in lieu thereof the following: ‘‘And 
the Secretary of the Navy is authorized to 
invite, by public advertisement, plans and 
specifications for such dock, and to award to 
any person not in the naval service, whose 
plans may be adopted by the Navy Depart- 
ment, a sum not exceeding five thousand dol- 
lars. But no plan shall be adopted until it 
shall first receive the sanction of a board of 
not less than five experienced officers, to be 
appointed by the Secretary of the Navy, a 
majority of whom shall be constructors and 
engineers, and one of whom shall be an expe- 
rienced civil engineer; and it shall be the duty 
of said board to consider all the plans and 
specifications laid before it, whether the same 
were prepared in the Navy Department or by 
parties competing therewith, and the plans 
and specifications that shall be adopted shall 
be opened to the inspection of all persons who 
desire to become bidders, for at least ninety 
days before the awarding of said contract.’’ 

For three assistant observers at the Naval 
Observatory, in addition to the sum appro- 
priated by the ‘‘act making appropriations for 
the naval service for the year ending June 
thirty, eighteen hundred and seventy-two, and 
for other purposes,’’ approved March third, 
eighteen hundred and seventy-one, five hun- 
dred dollars. 

Sec. 19. That so much of the proviso in the 
act making appropriations to supply deficien- 
cies, and so forth, approved April twentieth, 
eighteen hundred and seventy, as limits the 
completion of the marine hospital building at 
Chicago, Illinois, to a sum not exceeding three 
hundred thousand dollars, is hereby repealed ; 
and it shall be lawful forthe proper authorities 
‘o expend the money already appropriated for 

ning the work upon said building: Pro- 
thal no part that no part thereof shall 
ed unt)! plans and specifications shall 
vipleted that will limit the cost 


of sux um, including all moneys 
already ea, d,1 xce * three hun- 
dred and fifty-nine th hundred 
and seventy-nine dollars and thirty ‘our cent 


Sec. 20. That the Secretary of the tv 
be authorized to sell, for the best price in ¢ 
that can be obtained, the marine hospita\ huijd 
ing in the city of San Francisco ; and the pro 
‘2 of such sale, or so much thereof as may 
ary, shall be held and reserved as a 
ection of a pavilion hospital on 


n sorvation in or near said 
city, | shail hereafter so determine. 
Sec. 21. ile: there be a) 


propriated out of 
any money im the Treasury jot otherwise 
appropriated, twelve teousand doll: 


iY 
bAi DS 


relief of destitute aged perens in thy 


Districi 


of Columbia, such sum to be feteivad and di 
tributed by such officer or association wf , 
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sous in the District of Columbia as the Secre- 
tary of War shall designate, and that a report 
of the distribution of the money hereby appro- | 
priated shall be made to Congress at its next | 
session. | 

Sec, 22. That the Secretary of Waris hereby 
authorized to furnish to the National I’reed- | 
men’s Relief Association condemned clothing 
and bedding, if such there be on hand, not 
needed by the Army, not exceeding five thou- | 
sand dollars in value, for distribution among 
the destitute aged persons above mentioned. 

Sec. 23. That the use of the buildings in 
Armory Sqyre occupied by the quartermas- 
ter’s department, if not needed for the public 
service, be granted, in the discretion of the | 


Secretary of War, to the association above || 


mentioned, for the purpose of enabling it still | 
further to relieve the destitute persons above 
mentioned, 

Sec. 24. That the provisions in the act enti- 
tled ‘‘Anact making appropriations for sundry | 
civil expenses of the Government for the year 
ending June thirtieth, eighteen hundred and 
seventy-one, and for other purposes,’’ for the 
erection of a public building in the city of Saint 
Louis, Missouri, for the use of the custom-house 
and other civil offices of the Government of the 
United States, shall be extended and made | 
available for and during the year ending June 
thirtieth, eighteen hundred and seventy-two. 

Sec. 25. That the salary of the consul at 
Matamoras, Mexico, be established at two | 
thousand dollars per annum for the fiscal year 
ending June thirtieth, eighteen hundred and | 
seventy one, and thereafter. 

‘That there be paid to the deputy Assistant 
Treasurer in the office of the Assistant Treas- 
urer in the city of New York the sum of six | 
hundred dollars, the same being a deficiency in 
his compensation for the present fiscal year. 

Sec. 26. That there be, and is hereby, appro- 
priated, for increased compensation to assist- 
ant marshals in taking the census of eighteen 
hundred and seventy, the sum of three hundred 
and fifty thousand dollars. 

Sec. 27. That for the purpose of more effect- 
ually securing life and property on the coast 
of New Jersey and Long Island for the fiscal 
year ending June thirty, eighteen hundred and 
seventy-two, two hundred thousand dollars, to 
be expended in accordance with the provisions | 
of the ‘‘ act for the better preservation of life 
and property from vessels shipwrecked on the 
coast of the United States,’’ approved Decem- 
ber fourteenth, eighteen hundred and fifty-four, 
and that the Secretary of the Treasury be au- 
thorized to employ crews of experienced surf- 
men at such stations and for such periods as 
he may deem necessary and proper, and at such 
compensation as he may deem reasonable, not 
to exceed forty dollars per month for each per- 
son to be employed. 

That the jurisdiction conferred by the joint 
resolution of June eighteen, eighteen hundred 
and sixty-six, in regard to claims from the | 
counties of Berkeley and Jefferson, in the State | 
of West Virginia, and by the joint resolution 
of July twenty-eight, eighteen hundred and 
sixty-six, in regard to claims from the State of 
‘Tennessee, and by the joint resolution of De: | 
cember twenty-three, eighteen hundred and | 
sixty-nine, as amended by by the act of March 
three, eighteen hundred and seventy-one, in 
regard to steamboats and other vessels, shall | 
not be withdrawn or impaired by any construc- 
tion of the law creating sommissioners of claims 
to examine claims arising in States proclaimed 
to bein insurrection, and the jurisdiction upon | 
all claims presented by loyal citizens from said | 
State of Tennessee, and from said counties of 
Berkeley and Jefferson, to the proper depart- 
ment before the third of March, eighteen hun- 
dred and seventy one, shall remain as before | 
the passage of said act creating said commis- | 
sioners of claims. 
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For covering the steam-pipes in the Capitol 
with fire proof non-conducting felting, eight 
thousand dollars. 

Sec. 28. That there be, and is hereby, ap- 
propriated, to pay expenses of the Legislative 
Assembly of Wyoming Territory, convened 
October, anno Domini eighteen hundred and 


| séventy, and for printing journals of said As- | 


sembly, and incidental expenses of the office 
of secretary for the year eighteen hundred and 
seventy, the sum of four thousand two hundred 
and fifty dollars. 


propriated, out of which such sum shall be paid 
to John Thompson Mason, late collector of the 


disbursement of the light-house fund, and for 
services performed for light-house purposes 
outside the limits of his collection district, such | 
sum as the Secretary of the Treasury may find 
legally due and owing to said party on an 
adjustment of his accounts by the Treasury 
Department. 
Sec. 30. That the act approved January the | 
twenty-second, anno Domini eighteen hundred 
and sixty-seven, entitled ‘‘An act to fix the | 
times for the regular meetings of Congress,’’ 
be, and the same is hereby, repealed after the 
adjournment of the present session of Con- 
gress. | 
Approvep, April 20, 1871. 
| 


Cuar. XXII.—An Act to enforce the provis- 
ions of the Fourteenth Amendment to the 

‘ Constitution of the United States, and for 
other purposes. 
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of his office, or to injure his person while 
engaged in the lawful discharge of the duties 
of his office, or to injure his property so as to 
molest, interrupt, hinder, or impede him in 


| the discharge of his official duty, or by force, 


intimidation, or threat to deter any party or 
witness in any court of the United States from 
attending sach court, or from testifying in any 
matter pending in such court fully, freely, and 
truthfully, or to injure any such party or wit- 
ness in his person or property on account of 


| his having so attended or testified, or by force, 


Sec. 29. That three thousand dollars is ap- || intimidation, or threat to influence the verdict, 


| presentment, or indictment, of any juror or 


} 
| 


Beit enacted by the Senate and House of Rep- || 


resentatives of the United States of America in 
Congress assembled, Vhat any person who, | 
under color of any law, statute, ordinance, | 
regulation, custom, or usage of any State, 
shall subject, or cause to be subjected, any 
person within the jurisdiction of the United 
States to the deprivation of any rights, priv- 
ileges, or immunities secured by the Constitu- | 
tion of the United States, shall, any such law, 
statute, ordinance, regulation, custom, or 
usage of the State to the contrary notwithstand- | 
ing, beliable to the party injured in any action 
at law, suit in equity, or other proper proceed- 
ing for redress ; such proceeding to be prose- 
cuted in the several district or circuit courts 
of the United States, with and subject to the 
same rights of appeal, review upon error, and 


| other remedies provided in like cases in such 


courts, under the provisions of the aet of the 
ninth of April, eighteen hundred and sixty- 
six, entitled ‘‘An act to protect all persons in 
the United States in their civil rights, and fo 
furnish the means of their vindication ;’’ and 
the other remediai laws of the United States 
which are in their nature applicable in such 
cases, 

Sec. 2. That if two or more persons within 
any State or Territory of the United States 
shall conspire together to overthrow, or to put 
down, or to destroy by force the Government 
of the United States, or to levy war against 
the United States, or to oppose by force the 
authority of the Government of the United 
States, or by force, intimidation, or threat to 
prevent, hinder, or delay the execution of any 
law of the United States, or by force to seize, 
take, or possess any property of the United 
States contrary to the authority thereof, or by 
force, intimidation, or threat to prevent any 
person from accepting or holding any office 
or trust or place of confidence under the Uni- 
ted States, or from discharging the duties 
thereof, or by force, intimidation, or threat to 
induce any officer of the United States to leave 
any State, district, or place where his duties 
as such officer might lawfully be performed, or | 
to injure him in his person or property on 


») 


ade 


| grand juror in any court of the United States, 
port of Baltimore, for services rendered in the || 


or to injure such juror in his person or prop- 
erty on account of any verdict, presentment, 
or indictment lawfully assented to by him, or 
on account of his being or having been such 
juror, or shall conspire together, or go im dis- 
guise upon ‘the public highway or upon the 
premises of another for the purpose, either 
directly or indirectly, of depriving any person 
or any class of persons of the equal protec- 
tion of the laws, or of equal privileges or 
immunities under the laws, or for the purpose 
of preventing or hindering the constituted 
authorities of any State from giving or secur- 
ing to all persons within such State the equal 
protection of the laws, or shall conspire 
together for the purpose of in any manner 
impeding, hindering, obstructing, or defeating 
the due course of justice in any State or Ter- 
ritory, with intent to deny to any citizen of 
the United States the due and equal protection 
of the laws, or to injure any person in his 
person or his property for lawfully enforcing 
the right of any person or class of persons to 


| the equal protection of the laws, or by force, 


intimidation, or threat to prevent any citizen 
of the United States lawfully entitled to vote 
from giving his support or advocacy in a law- 
ful manner towards or in favor of the election 
of any lawfully qualified person as an elector 
of President or Vice President of the United 


| States, or as amember of the Congress of the 


United States, or to injure any such citizen in 


| his person or property on account of such sup- 


port or advocacy, each and every person so 
offending shall be deemed guilty ofa high crime, 
and, upon conviction thereof in any district 
or circuit court of the United States or dis- 
trict or supreme court of any Territory of the 
United States having jurisdiction of similar 


| offences, shall be punished by a fine not less 


than five hundred nor more than five thousand 
doliars, or by imprisonment, with or without 
hard labor, as the court may determine, for a 
period of not less than six months nor more 
than six years, as the court may determine, 
or by both such fine and imprisonment as the 
court shall determine. And if any one or 
more persons engaged in any such conspiracy 
shall do, or cause to be done, any act in 
furtherance of the object of such conspiracy, 
whereby any person shall be injured in his per- 
son or property, or deprived of having and 
exercising any right or privilege of a citizen 


| of the United States, the person so injured or 


deprived of such rights and privileges may 


| have and maintain an action for the recovery 


account of his lawful discharge of the duties |! 


of damages occasioned by such injury or de- 
privation of rights and privileges against any 
one or more of the persons engaged in such 
conspiracy, such action to be prosecuted in the 
proper district or circuit court of the Un 
States, with and subject to the same right 
appeal, review upon error, and other remedies 
provided in like cases in such courts under the 
provisions of the act of April ninth, eighteen 
hundred and sixty-six, entitled ‘An act to 
protect all persons in the United States in 
their civil rights, and to furnish the means of 
their vindication.’’ 

Sec. 3. That in all cases where insurrection, 
domestic violence, unlawful combinations, or 
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conspiracies in any State shall so obstruct or 
hinder the execution of the laws thereof, and 
of the United States, as to deprive any portion 
or class of the people of such State of any of 
the rights, privileges, or immunities, or pro- 
tection, named in the Constitation and secured 
by this act, and the constituted authorities of 
such State shall either be unable to protect, or 
shall, from any cause, fail in or refuse protec- 
tion of the people in such rights, such facts 
shall be deemed a denial by such State of the 
equal protection of the laws to which they are 
entitled under the Constitution of the United 
States; and in all such cases, or whenever any 
such insurrection, violence, unlawful combin- 
ation, or conspiracy shajl oppose or obstruct 
the laws of the United States or the due exe- 
cution thereof, or impede or obstruct the due 
course of justice under the same, it shall be 
lawful for the President, and it shall be his 
duty, to take such measures, by the employ- 
mentof the militia or the land and naval forces 
of the United States, or of either, or by other 
means, as he may deem necessary for the sup- 
pression of such insurrection, domestic vio- 
lence, or combinations; and any person who 
shall be arrested under the provisions of this 
and the preceding section shall be delivered to 
the marshal of the proper district, to be dealt 
with according to law. 

Sec. 4. That whenever in any State or part 
of a State the unlawful combinations named in 
the preceding section of thisact shall be organ- 
ized and armed, and so numerous and power- 
ful as to be able, by violence, to either over- 
throw or set at defiance the constituted author- 
ities of such State, and of the United States 
within such State, or when the constituted au- 
thorities are in complicity with, or shall con- 
nive atthe unlawful purposes of, such powerful 
and armed combinations; and whenever, by 
reason of either or all of the causes aforesaid, 
the conviction of such offenders and the pres- 
ervation of the public safety shall become in 
such district impracticable, in every such case 
such combinations shall be deemed a rebel- 
lion against the Government of the United 
States, and during the continuance of such 
rebellion, and within the limits of the district 
which shall be so under the sway thereof, such 
limite to be prescribed by proclamation, it 
shall be lawful for the President of the United 
States, when in his judgment the public safety 
shall require it, to suspend the privileges of 
the writ of habeas corpus, to the end that such 
rebellion may be overthrown: Provided, That 
ail the provisions of the second section of an 
uct entitled ‘‘An act relating to habeas corpus 
and regulating judicial proceedings in certain 
cases,’’ approved March third, eighteen hun- 
dred and sixty-three, which relate to the dis- 
charge of prisoners other than prisoners of 
war, and to the penalty for refusing to obey 
the order of the court, shall be in full force 
so far as the same are applicable to the pro- 


visions of this section: L’rovided further, That | 


the President shall first have made proclama- 
tion, as now provided by law, commanding 
such insurgents to disperse: And provided 
also, That the provisions of this section shall 
not be in foree after the end of the next regu- 
lar session of Congress. 

Sec. 5. That no person shall be a grand or 
petit juror in any court of the United States 
upon any inguiry, hearing, or trial of any suit, 
proceeding, or prosecution based upon or aris: 
ing under the provisions of this act who shall, 
in the judgment of the court, be in complicity 
with any such combination or conspiracy; and 
every such juror shall, before entering upon 
any such inquiry, hearing, or trial, take and 
subscribe an oath in open court that he has 
never, directly or indirectly, counseled, ad- 
vised, or voluntarily aided any such combina- 
tion or conspiracy; and each and every person 
who shall take this oath, and shall therein 


' 
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swear falsely, shall be guilty of perjury, and 
shall be subject to the pains and penalties | 
declared against that crime, and the first sec- 
tion of the act entitled ‘‘An act defining addi- 
tional causes of challenge and prescribing an 
additional oath for grand and petit jurors in 
the United States courts,’’ approved June 
seventeenth, eighteen hundred and sixty-two, 
be, and the same is hereby, repealed. 

Sec. 6. That any person or persons, having 
knowledge that any of the wrongs conspired 
to be done and mentioned in the second sec- 


tion of this act are about to be committed, and | 


having power to prevent or aid in preventing 
the same, shall neglect or refuse so to do, and 
such wrongful act shall be committed, such 
person or persons shall be liable to the person 
injured, or his legal representatives, for all 
damages caused by any such wrongful act 
which such first-named person or persons by 
reasonable diligence could have prevented ; 
and such damages may be recovered in an action 
on the case in the proper circuit court of the 
United States, and any number of persons guilty 
of such wrongful neglect or refusal may be 
joined as defendants in such action: Provided, 
That such action shall be commenced within 
one year after such cause of action shall have 
accrued; and if the death of any person shall 
be caused by any such wrongful act and neglect, 
the legal representatives of such deceased per- 
son shall have such action therefor, and may 
recover not exceeding five thousand dollars 
damages therein, for the benefit of the widow 
of such deceased person, if any there be, or if 
there be no widow, for the benefit of the next 
of kin of such deceased person. 

Sec. 7. That nothing herein contained shall 
be construed to supersede or repeal any former 
act or law except so far as the same may be 
repugnant thereto; and any offenses heretofore 
committed against the tenor of any former act 
shall be prosecuted, and any proceeding already 
commenced for the prosecution thereof shall 
be continued and completed, the same as if 
this act had not been passed, except so far as 
the provisions of this act may go to sustain and 
validate such proceedings. 

ApprovepD, April 20, 1871. 





Cuar. XXIII.—An Act for convening the 
next Legislative Assembly of the Territory 
of New Mexico, and for other purposes. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Legislature of 
theeTerritory of New Mexico be, and it is 
hereby, authorized to convene on the first 
Monday of December, A. D. eighteen hundred 
and seventy-one; and that an election for the 
members of both branches of said Legislature 
be authorized to be held on the day of the next 
genera! election, under the existing laws of said 
Territory. 

Aprrovep, April 20, 1871. 





|| Cuav. XXIV.—An Act concerning the Com- 


pensation of the Collector of Customs for 
the District of Willamette, in the State of 
Oregon. 


Beit enacted by the Senateand House of [ep- 
resentatives of the United States of America in 
Congress assembled, That section one of the 
act approved June fourteenth, eighteen hun- 
dred and seventy, entitled ‘‘An act to estab- 
lish the collection district of Willamette, in 
the State of Oregon,’’ shall be, and is hereby, 
amended as follows: Strike out all of said sec- 
tion after the words ‘‘to reside at Portland,’ 
and insert in lieu thereof, ‘‘and said collector 
shall be allowed a salary at the rate of one 
thousand dollars per annum, with the fees 
allowed by law, and a commission on all cus- 
toms money collected and accounted for by 


him, such salary, fees, and commissions not to 
exceed at the rate of three thousand dollars per 
annum.”’ 

ApproveD, April 20, 1871. 





Cnuar. XXV.—An Act amending an Act to 
reduce Internal Taxes, and for other pur- 
poses, approved July fourteenth, eighteen 
hundred and seventy. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the thirty-second 
section of said act is hereby amendgd by adding 
to the last clause thereof as follows: Provided, 
That in case of difference in width of gauges 
of connecting railroads, the goods may be im- 
mediately transferred from one car to another 
under the personal supervision of an inspector, 
and such rules and regulations as the Secretary 
of the Treasury may prescribe. 

APPROVED, April 20, 1871. 


—_— 


Cuar. XXVI.—An Act to amend the Act 
approved June sixteenth, eighteen hundred 
and sixty-two, entitled ‘‘An Act providing 
for the [s]election of Jurors to serve in the 
several Courts of the District of Columbia. 


Whereas, by the first section of said act, the 
list of jurors to serve in said courts is to be 
made by the register of Washington city, and 
the clerks of the city of Georgetown, and levy 
court of Washington county, and said officers 
are abolished by the act approved February 
twenty-first, eighteen hundred and seventy- 
one, entitled ‘‘An act to provide a govern- 
ment for the District of Columbia:’’ There- 
fore, 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That, untilthe Legislative 
Assembly shall otherwise provide, the supreme 
court of the District of Columbia may, by 
orders in general term from time to time, desig- 
nate necessary oflicers or persons to make the 
lists of jurors for service in said court, instead 
of said abolished officers. 

Sec. 2. That the justice holding the special 
term usually called the circuit court, may order 
talesmen to be summoned by the marshal when- 
ever the panel drawn for service in said court, 
for any reason, becomes defective. 

ApproveD, April 20, 1871. 


Cuap. XXVII.—An Act to establish certain 
Post Roads. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following be, and 
are hereby, established as post roads: 


INDIANA, 


From Martinsville, via Oakfarm and Nash- 
ville, to Elkinsville. 

From Franklin, via Bargersville and Cope, 
to Martinsville. 

ApprovepD, April 20, 1871. 








Cuar. XXVIII.—An Act to establish Post 
Routes. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following be 
established as post routes, to wit: 

ARKANSAS. 

From Lamartine, in Columbia county, to 
Centerville, in Hempstead county. 

From Mt. Ida, via [ron Sulphur Springs and 
Shipman Reeds’, to Bluffton. 

ILLINOIS. 

From Saint Elmo, Fayette county, via Hick- 
ory Creek and Lester, te Patoka. 

"From Olney, via Onion Hill, Swanstown, 


a 
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Horton Hill, South Muddy, and Elliotstown, 
to Effingham. 


From Omaha, via Southampton, Young’s | 
Station, and Rectorville, to Griswold. 
INDIANA. | 


From Bongo, via Saltilloville and Claysville, | 
to Livonia. 


I] 

| Cuap, XXIX.—An Act authorizing the Sec- ] 

retary of War to place certain condemned 

Cannon at the disposal of ‘* The Pennsyl- 

vania Military Legion of the City of Phila- 
delphia.”’ 

Be it enacted by the Senate and House of Rep 
resentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and he is hereby, authorized to place at the | 
disposal of ‘‘ The Pennsylvania Military Legion | 
of the City of Philadelphia’ twelve condemned | 
cannon, to be used in the erection of a monu- || 
ment in their cemetery. || 

Approved, April 20, 1871. 





IOWA, 
From Sidney to Riverton. 


KANSAS, * 


From New Chicago to Fredonia. 


MICHIGAN, 


From Amadore to Goodland. 

From Northville to Milford. 

From Lapeer to North Branch. 

From Lapeer to Hadley. 

From North Branch to Doyle’s Mill. 

From North Branch to Newbury, via Clif- 
ford. 

From Milford to Holly. 


MINNESOTA, 


From Rush City, via Stanchfield, to Prince- 
ton. 

From Benson to Lac-qui-parle. 

From Forest City, via Silvan Hill, Forest 
Prairie, to Cold Spring. 

From Carver to Henderson. 

From Rush City, via Anderson Post Office, || 
to Grantsburg, Wisconsin. 

From Cambridge to Stark. 

From Medalia to Golden Gate. 

From St. Cloud, via Saint Wendall and 
Young’s Corners, to Holding’s Ford. 


Cuar. XXX.—An Act to authorize the Sec- | 
retary of War to give Wisewell Barracks to 
the Beulah Baptist Charch. 

Beit enacted by the Senate and House of Rep- || 
| resentatives of the United States of America in 
Congress assembled, That the Secretary of | 
| War is hereby authorized to give to the Beulah 
| Baptist Church of Washington the old build- 
| ing known as Wisewell Barracks, in which || 
said church have heretofore worshipped; said 
building to be removed at the cost of said | 
church, and to be used only for religious and | 
educational purposes. 

| 


ApproveD, April 20, 1871. 


Cuar. XXXI.—An Act authorizing the Sec- 
retary of the Treasury to convey the United 
States Branch Mint at Dahlonega, Georgia, 
to the Trustees of the North Georgia Agri- | 
cultural College for educational purposes. 
Beit enacted by the Senate and House of Rep- || 





MONTANA. | resentatives of the United States of America in || 

From Virginia City to Summit City. | Congress assembled, That the Secretary of the | 
| ry . a ‘ 3 1] 

MISSOURI. Treasury be, and he is hereby, authorized and | 


1 . || directed to convey to the trustees of the North | 
eee vill North Salem, Owaaco, Georgia Agricultural College, located in the | 
“y oe } 8 ran i manaville, to Boli- || t°¥? of Dahlonega, Georgia, the building | 
var a a Oe LO” Th iain aa de > Onieen Siaben branch mint at 
y ; . Dahlonéga, and the ten acres of land connected 
; > ) ’ { 
C er vn am rg ag Pine therewith, located on lot of land number nine 
Fr ’ - ore : am" ° C ok t Berry- || bundred and forty-nine, in the twelfth district || 
‘lle brie? anny To ae Sony SOLES” Tt oad fet enction of Lumpkin county; said || 
" MM held. vi A a Gai ue conveyance to be made by the Secretary of the 
Bat oo ae 7 oF ey Treasury so soon as he is assured that said || 
Plow as : “Denki ’s St trustees have been properly incorporated by | 
a. W; hb —— the laws of Georgia, and on the express con- 
Ricl - Ne , eck i to Huntsvill dition that said building shall be used exclu- 
Ma, whe id, . oo Mite. ° h "El, ; oti », || Sively for educational purposes, and in con- 
S — o VEIL C; : rae a ae formity with the provisions of the act entitled 
one vill - Ber , “tl "ac kavill ‘*An act donating public lands to the several | 
alee Sy VIA DCETY VINE, NO Miarksviley |! States and Territories which may provide col 
cee . s for the benefit of agriculture and the | 
Marionville, via Flat Creek and Hazel Bar- es ar thee ain =. ° 
rens, to Huntsville, Arkansas. Sn il aia 7 
9. ‘ 1 PPROVED, April 20, 1871. 
Ozark, via Goff Creek, to Galena. APPROVED, Aj — 
NEBRASKA. 
From Wisner, via Fairfield and Santee City, 
to Niobrara. 
From Hooper, via valleys of Logan and || 
Omaha Creeks, to Covington. 
NEVADA. 
new MEGA Winfield Scott. 











Cuar. XXXII.—An Act to authorize the See- 
retary of the Treasury to change the name 
of the ship ‘* William F. Storer.”’ 
Beitenacted by the Senateand House of Rep 

resentatives of the United States of America in || 

Congress assembled, That the Secretary of the | 

Treasury be, and he hereby is, authorized to 

; change the name of the ship ‘* William F. 
From Mesilla to La Union. : | agents ».of which Charles H. Marshall and 
Clifton to Dry Cimarron. : ton Fish,’’ and w #- of New York, are the || 
ae eel h in said ee a aaieetic exempthemil- 

ie ‘. Cuba, to Blanches- || 3:4 vessel be, and h ry consequence | 
From Wilmington, via ’ 

ter. PENNSYLVANIA. North | 
From Wampum, iyanenen oxen ee Wir- | 

Sewickly, Beaver county, an the ’ 


m. 
temburg and Chenango, to Wampu 
WEST VIRGINIA. 


i 1, to 
From Princeton, via Jordan’s Chapel, | 


Summer county. | " 
county eet > galphar Springs, via Salt Wells, 
inceton. ; 4 
* Lesuoren, April 20, 1871. 
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of such change of ee 
| Approve, April 20, 1871. 
le the Atlan- 
cXX t st to enable Bf 
>» XXXI1L.—An Ac let wee 
"tic and Pacific Railroad Company to 
“ 
age its road. Na 
B of enacted by the Senate and — a> r 
' Ini ; p ( 
sentatives of the U nited States 4 nes ne 
\ Gongrese assembled, That the “ os ae 
| Pacific Railroad Company; organize 
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act of Congress of July twenty-seven, eighteen 
hundred and sixty-six, is hereby authorized 
to make and issue its bonds in such form and 
| manner, for such sums, payable at such times, 
and bearing such rate of interest, and to dis- 
pose of them on such terms as its directors 
may deem advisable; and to secure said bonds, 
the said company may mortgage its road, 
| equipment, lands, franchises, privileges, and 
other rights and property, subject to such 
terms, conditions, and limitations as its direct- 
ors may prescribe. 
the legal execution and effectual delivery of 
any mortgage hereafter made by said company, 
it shall be filed and rgcorded in the office of 
the Secretary of the Interior: Provided, That 
if the company shall hereafter suffer any breach 
| of the conditions of the act above referred to, 
under which it is organized, the rights of those 
claiming under any mortgage made by the com- 
pany to the lands granted to it by said act shall 
|| extend only to so much thereof as shall be 
coterminous with or appertain to that part of 
said road which shall have been constructed 
|| at the time of the foreclosure of said mortgage. 


As proof and notice of 


Aprrroven, April 20, 1871, 


RESOLUTIONS. 





No. 1.—A Resolution authorizing the appoint- 


ment of a Commissioner to an International 
Congress on Penitentiary and Reformatory 
Discipline. 


Resolved by the Senate and House of Repre 


sentatives of the United States of America in 
Congress assembled, That the President be, 
and he is hereby, authorized to appoint a com- 
missioner to attend an international congress 
on penitentiary and reformatory discipline, 
proposed to be held in Europe; but the said 
appointment shall not authorize any expendi- 
ture of money from the Treasury for salary or 
expenses, and must be accepted upon this 
| express condition. 


APPROVED, March 20, 1871. é 


| No. 2.—Joint Resolution authorizing the Sec- 


retary of the Navy to turn over certain prop: 
erty to the Managers of the Industrial Home 
School of the District of Columbia. 


Resolved by the Senate and House of Repre- 


sentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Navy be, and he is hereby, authorized and 
directed to deliver and turn over to the man- 
agers of the Industrial Home School of the 
District of Columbia, for the use of the pupils 
| and inmates thereof, the following articles of 
machinery and tools, not used or needed by 
the Government, in good condition, viz: one 
engine, one boiler, one circular saw and table, 
complete, with the required shafting, pullies, 
| [pulleys] and hangers, and such other tools 
| and implements from the navy-yard as are not 
|| used or needed for the service of the Govern- 
| ment, which may be useful for said Industrial 
| Home School. 


Approved, March 20, 1871. 


No. 3.—Joint Resolution granting the right to 


sencet Monument to Professor Morse on 
‘ongress ASSEMute~~, 0... 43 
sorb Morse Monumbiht- i 
erect a monument to Professor 5a mwa 
+b a he triangular reservation at the 
Sr .} lvania avenue and Seventh 
‘treet, in the city of Washingiows under the 
direst of the Secretary 0 the Interior: 
 Grenided That the same shall involve no 
expense to the Goversaee 
Arexovep, March 24, 1871. 
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conspiracies in any State shall so obstruct or 
hinder the execution of the laws thereof, and 
of the United States, as to deprive any portion 
or class of the people of such State of any of 
the rights, privileges, or immunities, or pro- 
tection, named in the Constitation and secured 
by this act, and the constituted authorities of 
such State shall either be unable to protect, or 
shall, from any cause, fail in or refuse protec- 
tion of the people in such rights, such facts 
shall be deemed a denial by such State of the 
equal protection of the laws to which they are 
entitled under the Constitution of the United 
States; and in all such cases, or whenever any 
such insurrection, violence, unlawful combin- 
ation, or conspiracy shajl oppose or obstruct 
the laws of the United States or the due exe- 
cution thereof, or impede or obstruct the due 
course of justice under the same, it shall be 
lawful for the President, and it shall be his 
duty, to take such measures, by the employ- 
mentof the militia or the land and naval forces 
of the United States, or of either, or by other 
means, as he may deem necessary for the sup- 
pression of such insurrection, domestic vio- 
lence, or combinations; and any person who 
shall be arrested under the provisions of this 
and the preceding section shall be delivered to 
the marshal of the proper district, to be dealt 
with according to law. 

Sec. 4. That whenever in any State or part 
of a State. the unlawful combinations named in 
the preceding section of this act shall be organ- 
ized and armed, and so numerous and power- 
ful as to be able, by violence, to either over- 
throw or set at defiance the constituted author- 
ities of such State, and of the United States 
within such State, or when the constituted au- 
thorities are in complicity with, or shall con- 
nive at the unlawful purposes of, such powerful 
and armed combinations; and whenever, by 
reason of either or all of the causes aforesaid, 
the conviction of such offenders and the pres- 
ervation of the public safety shall become in 
such district impracticable, in every such case 
such combinations shall be deemed a rebel- 
lion against the Government of the United 
States, and during the continuance of such 
rebellion, and within the limits of the district 
which shall be so under the sway thereof, such 
limite to be prescribed by proclamation, it 
shall be lawful for the President of the United 
States, when in his judgment the public safety 
shall require it, to suspend the privileges of 
the writ of habeas corpus, to the end that such 
rebellion may be overthrown: Provided, That 
ail the provisions of the second section of an 
act entitled ‘‘An act relating to habeas corpus 
and regulating judicial proceedings in certain 
cases,’’ approved March third, eighteen hun- 
dred and sixty-three, which relate to the dis- 
charge of prisoners other than prisoners of 
war, and to the penalty for refusing to obey | 

! 





the order of the court, shall be in full force 
so far as the same are applicable to the pro- | 
visions of this section: Lrovided further, That | 
the President shall first have made proclama- | 
tion, as now provided by law, commanding | 
such insurgents to disperse: And provided | 
also, That the provisions of this section shall | 
not be in foree after the end of the next regu- | 
lar session of Congress. 

Sec. 5. That no person shall be a grand or | 
petit juror in any court of the United States 
upon any inquiry, hearing, or trial of any suit, | 
proceeding, or prosecution based upon or aris- 
ing under the provisions of this act who shall, 
in the judgment of the court, be in complicity 
with any such combination or conspiracy; and 
every such juror shall, before entering upon 
any such inquiry, hearing, or trial, take and 
subseribe an oath in open court that he has 
never, directly or indirectly, counseled, ad- 
vised, or voluntarily aided any such combina- 
tion or conspiracy ; and each and every person 
who shal! take this oath, and shall therein | 
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swear falsely, shall be guilty of perjury, and 


shall be subject to the pains and penalties | 


declared against that crime, and the first sec- 
tion of the act entitled ‘‘An act defining addi- 
tional causes of challenge and prescribing an 
additional oath for grand and petit jurors in 
the United States courts,’’ approved June 
seventeenth, eighteen hundred and sixty-two, 
be, and the same is hereby, repealed. 

Sec. 6. That any person or persons, having 
knowledge that any of the wrongs conspired 
to be done and mentioned in the second sec- 
tion of this act are about to be committed, and 
having power to prevent or aid in preventing 
the same, shall neglect or refuse so to do, and 
such wrongful act shall be committed, such 
person or persons shall be liable to the person 
injured, or his legal representatives, for all 
damages caused by any such wrongful act 
which such first-named person or persons by 
reasonable diligence could have prevented ; 
and such damages may be recovered in an action 
on the case in the proper circuit court of the 
United States, and any number of persons guilty 
of such wrongful neglect or refusal may be 
joined as defendants in such action: Provided, 
That such action shall be commenced within 
one year after such cause of action shall have 
accrued; and if the death of any person shall 
be caused by any such wrongful act and neglect, 
the legal representatives of such deceased per- 
son shall have such action therefor, and may 
recover not exceeding five thousand dollars 
damages therein, for the benefit of the widow 
of such deceased person, if any there be, or if 
there be no widow, for the benefit of the next 
of kin of such deceased person. 

Sec. 7. That nothing herein contained shall 
be construed to supersede or repeal any former 
act or law except so far as the same may be 
repugnant thereto; and any offenses heretofore 
committed against the tenor of any former act 
shall be prosecuted, and any proceeding already 
commenced for the prosecution thereof shall 
be continued and completed, the same as if 
this act had not been passed, except so far as 
the provisions of this act may go to sustain and 
validate such proceedings. 

ApproveD, April 20, 1871. 





Cuar. XXIII.—An Act for convening the 
next Legislative Assembly of the Territory 
of New Mexico, and for other purposes. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Legislature of 
theeT'erritory of New Mexico be, and it is 
hereby, authorized to convene on the first 
Monday of December, A. D. eighteen hundred 
and seventy-one; and that an election for the 
members of both branches of said Legislature 
be authorized to be held on the day of the next 
genera! election, under the existing laws of said 
Territory. 

Approvep, April 20, 1871. 





Cuarp. XXIV.—An Act concerning the Com- 
pensation of the Collector of Customs for 
the District of Willamette, in the State of 
Oregon. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section one of the 
act approved June fourteenth, eighteen hun- 
dred and seventy, entitled ‘‘An act to estab- 
lish the collection district of Willamette, in 
the State of Oregon,’’ shall be, and is hereby, 
amended as follows: Strike out all of said sec- 
tion after the words ‘‘to reside at Portland,’’ 
and insert in lieu thereof, ‘‘and said collector 
shall be allowed a salary at the rate of one 
thousand dollars per annum, with the fees 
allowed by law, and a commission on all cus- 
toms money collected and accounted for by 








a 





him, such salary, fees, and commissions not to 
exceed at the rate of three thousand dollars per 
annum.’’ 

ApproveD, April 20, 1871. 





Coar. XXV.—An Act amending an Act to 
reduce Internal Taxes, and for other pur- 


poses, approved July fourteenth, eighteen 
hundred and seventy. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the thirty-second 
section of said act is hereby amendgd by adding 
to the last clause thereof as follows: Provided, 
That in case of difference in width of gauges 
of connecting railroads, the goods may be im- 
mediately transferred from one car to another 
under the personal supervision of an inspector, 
and such rules and regulations as the Secretary 
of the Treasury may prescribe. 

APPROVED, April 20, 1871. 





Coar. XXVI.—An Act to amend the Act 
approved June sixteenth, eighteen hundred 
and sixty-two, entitled ‘‘An Act providing 
for the [sJelection of Jurors to serve in the 
several Courts of the District of Columbia. 


Whereas, by the first section of said act, the 
list of jurors to serve in said courts is to be 
made by the register of Washington city, and 
the clerks of the city of Georgetown, and levy 
court of Washington county, and said officers 
are abolished by the act approved February 
twenty-first, eighteen hundred and seventy- 
one, entitled ‘‘An act to provide a govern- 
ment for the District of Columbia:’’ There- 
fore, 

Be it enacted by the Senate and House of Rep- 
resentatives of the Untted States of America in 
Congress assembled, ‘That, untilthe Legislative 
Assembly shall otherwise provide, the supreme 
court of the District of Columbia may, by 
orders in general term from time to time, desig- 
nate necessary oflicers or persons to make the 
lists of jurors for service in said court, instead 
of said abolished officers. 

Sec. 2. That the justice holding the special 
term usually called the circuit court, may order 
talesmen to be summoned by the marshal when- 
ever the panel drawn for service in said court, 
for any reason, becomes defective. 

ApproveD, April 20, 1871. 





Cuap. XXVII.—An Act to establish certain 
Post Roads. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following be, and 
are hereby, established as post roads: 


INDIANA. 


From Martinsville, via Oakfarm and Nash- 
ville, to Elkinsville. 

From Franklin, via Bargersville and Cope, 
to Martinsville. 

Approvep, April 20, 1871. 





Cuar. XXVIII.—An Act to establish Post 
Routes. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following be 
established as post routes, to wit: 

ARKANSAS. 


From Lamartine, in Columbia county, to 
Centerville, in Hempstead county. 

From Mt. Ida, via [ron Sulphur Springs and 
Shipman Reeds’, to Bluffton. 


ILLINOIS. 


From Saint Elmo, Fayette county, via Hick- 
ory Creek and Lester, te Patoka. 
oe Olney, via Onion Hill, Swanstown, 
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Horton Hill, South Muddy, and Elliotstown, 
to Effingham. 
From Omaha, via Southampton, Young’s | 
Station, and Rectorville, to Griswold. 
INDIANA. 


From Bongo, via Saltilloville and Claysville, | 
to Livonia. 


IOWA. 
From Sidney to Riverton. 
KANSAS. ‘ 





From New Chicago to Fredonia. 





MICHIGAN, 


From Amadore to Goodland. 

From Northville to Milford. 

From Lapeer to North Branch. 

From Lapeer to Hadley. 

From North Branch to Doyle’s Mill. 

From North Branch to Newbury, via Clif- 
ford. | 

From Milford to Holly. 

MINNESOTA, 

From Rush City, via Stanchfield, to Prince- || 
ton. 

From Benson to Lac-qui-parle. 

From Forest City, via Silvan Hill, Forest 
Prairie, to Cold Spring. 

From Carver to Henderson. 

From Rush City, via Anderson Post Office, 
to Grantsburg, Wisconsin. 

From Cambridge to Stark. 

From Medalia to Golden Gate. 

From St. Cloud, via Saint Wendall and 
Young’s Corners, to Holding’s Ford. 





MONTANA. 
From Virginia City to Summit City. | 
MISSOURI. 


From Brookfield, via North Salem, Owasco, 
Kedsville, to Unionville. 

From Osceola, via Humansville, to Boli- 
var. 

Stoutland, via Hazel Green, Nebo, Pine 
Creek, and Competition, to Hartville. 

Forsyth, Missouri, via Long Creek, to Berry- 
ville, Arkansas. 

Marshfield, via Arno and Gainesville, to 
Batesville, Arkansas. 

Plymouth to Dankle’s Store. 

Richey to Washburne. 

Richey, via Newtonia, to Huntsville. . 

Marshfield, via Miteomah, Elma, Ming’s | 
Springs, and Elk Creek, to Aurora. 

Marionville, via Berryville, to Clarksville, || 
Arkansas. 

Marionville, via Flat Creek and Hazel Bar- 
rens, to Huntsville, Arkansas. 

Ozark, via Goff Creek, to Galena. 

NEBRASKA. 

From Wisner, via Fairfield and Santee City, 
to Niobrara. 

From Hooper, via valleys of Logan and 
Omaha Creeks, to Covington. 


NEVADA. 

From Winnemucca to Camp Winfield Scott. 

NEW MEXICO. 

From Mesilla to La Union. 

From Cliffton to Dry Cimarron. 
OHIO. 

From Wilmington, via Cuba, to Blanches- | 
ter. 
PENNSYLVANIA. 
From Wampum, Lawrence county, to North 
Sewickly, Beaver county, and thence, via Wir- 








Laws of the United States. 
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retary of War to place certain condemned | 
Cannon at the disposal of ‘* The Pennsy)l- | 
vania Military Legion of the City of Phila- 
delphia.”’ 
Be it enacted by the Senate and House of Rep 
resentatives of the United States of America in 


| Congress assembled, That the Secretary of War 
| be, and he is hereby, authorized to place at the 
disposal of ‘‘ The Pennsylvania Military Legion | 
of the City of Philadelphia’ twelve condemned | 


cannon, to be used in the erection of a monu- 
ment in their cemetery. 
Approved, April 20, 1871. 


| Cuap. XXX.—An Act to authorize the Sec- 
cetary of War to give Wisewell Barracks to || 


the Beulah Baptist Charch. 
Beit enacted by the Senate and House of Rep- 


| resentatives of the United States of America in 

Congress assembled, That the Secretary of | 
War is hereby authorized to give to the Beulah | 
Baptist Church of Washington the old build- | 


ing known as Wisewell Barracks, in which 


| said church have heretofore worshipped; said 


building to be removed at the cost of said 


| church, and to be used only for religious and | 


educational purposes. 
Approven, April 20, 1871. 


| Cuap. XXXI.—An Act authorizing the Sec- 


retary of the Treasury to convey the United 
States Branch Mint at Dahlonega, Georgia, 


cultural College for educational purposes. 


resentatives of the Uniled States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to convey to the trustees of the North 
Georgia Agricultural College, located in the 


| town of Dahlonega, Georgia, the building | 
known as the: United States branch mint at | 


Dahlonéga, and the ten acres of land connected 


Treasury so soon as he is assured that said 
trustees have been properly incorporated by 
the laws of Georgia, and on the express con- 
dition that said building shall be used exclu- 
sively for educational purposes, and in con- 
formity with the provisions of the act entitled 
‘*An act donating public lands to the several 
States and Territories which may provide col 


mechanic arts.’’ 
Approvep, April 20, 1871. 


retary of the Treasury to change the name 
of the ship ‘* William F. Storer.’’ 
Beit enacted by the Senateand House of Rep 


to the Trustees of the North Georgia Agri- || 


Beit enacted by the Senate and House of Rep- | 


therewith, located on lot of land number nine | 
hundred and forty-nine, in the twelfth district | 
and first section of Lumpkin county; said | 
conveyance to be made by the Secretary of the | 


leges for the benefit of agriculture and the 


Cuar. XXXII.—An Act to authorize the Sec- | 
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| Cuap, XXIX.—An Act authorizing the Sec- | 


act of Congress of July twenty-seven, eighteen 
hundred and sixty-six, is hereby authorized 
to make and issue its bonds in such form and 
manner, for such sums, payable at such times, 
and bearing such rate of interest, and to dis- 
pose of them on such terms as its directors 
may deem advisable; and to secure said bonds, 
the said company may mortgage its road, 
equipment, lands, franchises, privileges, and 
other rights and property, subject to such 
terms, conditions, and limitations as its direct- 
ors may prescribe. As proof and notice of 
the legal execution and effectual delivery of 
| any mortgage hereafter made by said company, 
it shall be filed and rgcorded in the office of 
the Secretary of the Interior: Provided, That 
if the company shall hereafter suffer any breach 
| of the conditions of the act above referred to, 
| under which it is organized, the rights of those 
claiming under any mortgage made by the com- 
pany to the lands granted to it by said act shall 
extend only to so much thereof as shall be 
coterminous with or appertain to that part of 
| said road which shall have been constructed 
|| at the time of the foreclosure of said mortgage. 
| Arrrovenb, April 20, 1871. 





| RESOLUTIONS. 
| 


|| No. 1.—A Resolution authorizing the appoint- 
|| ment of a Commissioner to an International 

Congress on Penitentiary and Reformatory 

Discipline. 

Resolved by the Senate and House of Repre 
sentatives of the United States of America in 
Congress assembled, That the President be, 
and he is hereby, authorized to appoint a com- 
missioner to attend an international congress 
on penitentiary and reformatory discipline, 
| proposed to be held in Europe; but the said 
appointment shall not authorize any expendi- 
ture of money from the Treasury for salary or 
expenses, and must be accepted upon this 
express condition. 

Approveb, March 20, 1871. 





No. 2.—Joint Resolution authorizing the Sec- 
retary of the Navy to turn over certain prop- 
erty to the Managers of the Industrial Home 
School of the District of Columbia. 
Resolved by the Senate and House of Repre- 

sentatives of the United States of America in 

Congress assembled, That the Secretary of the 

Navy be, and he is hereby, authorized and 

\| directed to deliver and turn over to the man- 

| agers of the Industrial Home School of the 

|| District of Columbia, for the use of the pupils 
| and inmates thereof, the following articles of 
machinery and tools, not used or needed by 
the Government, in good condition, viz: one 
| engine, one boiler, one circular saw and table, 
| complete, with the required shafting, pudllies, 
| [pulleys] and hangers, and such other tools 








resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he hereby is, authorized to 
change the name of the ship ‘* William F. || 
Storer,’’ of which Charles H. Marshall and | 
Company, of the city of New York, are the | 
agents and ship’s husband, to. that of ‘* Hamil- | 
ton Fish,’’ and to grant said vessel a sopeiae | 


in said name of ‘* Hamilton Fish;’’ and that 

said vessel be, and hereby is, exempted from 

any additional tonnage dues in consequence 

of such change of name. 
Approved, April 20, 1871. 








temburg and Chenango, to Wampum. 
WEST VIRGINIA. 


From Princeton, via Jordan’s Chapel, to 
county seat of Summer county. 
From Red Sulphur Springs, via Salt Wells, 





Cuar. XX XIII.—An Act to enable the Atlan- 
tic and Pacific Railroad Company to mort- 
gage its road. 
Be it enacted by the Senate and House of Rep- 

resentatives of the United Slates of America in 


to Princeton. | Congress assembled, That the Atlantic and 


ApproveD, April 20, 1871. 
42p Conga. Ist Sess.—No. 22. 


Pacific Railroad Company, organized under 


| and implements from the navy-yard as are not 
|| used or needed for the service of the Govern- 
| ment, which may be useful for said Industrial 


Home School. 
ApproveD, March 20, 1871. 


No. 3.—Joint Resolution granting the right to 
erect a Monument to Professor Morse on 
a Government Reservation. 


Resolved by the Senate and House of Repre 


_ sentatives of the United States of America in 
| Congress assembled, That permission be granted 


to ‘* The Morse Monument Association,’’ to 
erect a monument to Professor Samuel IF. B. 
Morse on the triangular reservation at the in- 
tersection of Pennsylvaniaavenue and Seventh 
street, in the city of Washington, under the 
| direetion of the Secretary of the Interior: 
Provided, That the same shall involve no 
expense to the Government. 
Aprrovep, March 24, 1871. 
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PRIVATE ACTS OF THE FORTY-SECOND CONGRESS 


\ 


OF THE 


UNITED STATES, 


Passed at the First Session, which was begun and held at the City of Washington, in the District of Columbia, on 
Saturday, the 4th day of March, A. D. 1871, and was adjourned without day on Thursday, the 20th day of 


April, A. D. 1871. 


Utysses 8. Grant, President. ScntvyLer Conrax, Vice President and President of the Senate. 


Henry B. ANTHONY 


was elected President of the Senate pro tempore on the 17th day of April, A. D. 1871, and so acted until the 


end of the session. 


JAMES G. BLAINE, Speaker of the House of Representatives. 





Cuar. X.—An Act granting a Pension to Phebe || 


Sofield, widow of Lewis Sofield. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Phebe Sofield, the widow of 
Lewis Sofield, a soldier in the war of the Rev- 
olution, and to pay her a pension at the rate 
of eight dollars a month, from the fifth day of 
June, eighteen hundred and sixty-seven, when 
she became one hundred years of age. 

AppROVED, April 4, 1871. 





Cuap. XI.—An Act for the Relief of Robert | 


Moir and Company. | 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Commissioner of 
Internal Revenue be, and he is hereby, author- 
ized to inquire into and determine the amount, 
if any, of distilled spirits contained in the | 
bonded warehouse of Robert Moir and Com- 
pany, in the fourth district of Illinois, on the 
thirtieth day of June, eighteen hundred and 
seventy, and Which on said day was struck by | 
lightning, and with its contents destroyed; and 
that the said Commissioner be, and he is here- 
by, authorized to abate and remit all taxes and 
assessments due and unpaid upon any distilled 
spirits so destroyed. 

AppROvVED, April 7, 1871. 





Cuar. XII.—An Act to pay Members of cer- 
tain Military Organizations therein named. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United Statesof America in 
Congress assembled, That the military organ- 
izations known as the ‘‘ Westport Police 
Guards,’’ ‘‘ Hickman’s Mills’ Company,’’ and 
companies 66.19 66 B19 660 99 6 D,” and ‘* 5,” 
of the ‘‘ Kansas City Station Guards,’’ having 
been called into the service of the United States, 
in the year eighteen hundred and sixty-three, 
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souri, under authority derived from Major Gen- 
eral John M. Schofield, United States Army, 
| be, and they are hereby, placed on the same 
| footing as to pay and allowances as volunteers 
| in the service of the United States. 
Sec. 2. Thatitshall be the duty of the proper 
| accounting officers of the Treasury Department 
to adjust the accounts of all members of the 
above-described organizations, and, on pre- 
| sentation of properly authenticated rolls, show- 
| ing the names of all officers and men belonging 
to such organizations and the term of service 
| of each, and of such other evidence as may be 

required to fully prove such service, the said 
| accounting officers shall pay the accounts out 
of any money in the Treasury not otherwise 
appropriated: Provided, however, That this 
act shall not be so construed as to entitle the 
members of said military organizations to 
bounty or pensions under any law of the Uni- 
ted States. 

ApproveD, April 12, 1871, 





Cuap. XIII.—An Act in relation to the pay- 
ment of the Salary of Robert C. Schenck, 
Envoy Extraordinary and Minister Pleni- 
potentiary of the United States to Great 

| Britain. 

Beit enacted hy the Senateand House of Rep- 
resentatives of the United States of America in 


|| Congress assembled, That the accounting off- 
cers of the Treasury be authorized and directed | 


to pay to Robert C. Schenck, out of any money 
appropriated for the nie of an envoy 
extraordinary and minister plenipotentiary to 
| Great Britain, his salary as such minister up 
| to the time when he shall reach his post, not- 
| withstanding his detention in the United States 
to serve as one of the members of a joint com- 
mission, beyond the thirty days allowed by the 
| eighth section of the ‘‘act to regulate the dip- 
‘lomatic and consular systems of the United 
States,’’ approved August eighteenth, eighteen 
| hundred and fifty-six; but no pay to be made 
him for his services as such commissioner. 





{| Approvep, April 13, 1871. 


in the district of the border department of Mis- | 


Cuar. XX.—An Act for the Relief of John E. 
Wheeler. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be, and hereby 
is, appropriated, out of any moneys in the 
Treasury not otherwise appropriated, the sum 
of two huadred and forty-seven dollars and 
seventy-four cents to John E. Wheeler, late a 
first lieutenant in the second Connecticut heavy 
artillery, in full payment for his services as such 
from May fifteenth, eighteen hundred and sixty- 
five, to June fifteenth, eighteen hundred and 
sixty-five, and for commutation of transporta- 
tion. 

ApproveD, April 19, 1871. 





Cuap. XXXIV.—An Act for the Relief of 
AnnaeM. Howard. 

se it enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to pay to Anna M. Howard, mother 
of George W. Howard, late a private in com- 
pany I, in the eleventh regiment of New Jer- 
sey volunteers, arrears of pension, at the rate 
of eight dollars per month, from the twenty- 
second day of April, eighteen hundred and | 
sixty-three, the date of her son's discharge, to 
the twelfth of February, eighteen hundred and 
sixty-four, the date of his death. 

Arrrovep, April 20, 1871. 


Cuar. XXXV.—An Act for the Relief of Nich- 
olas P. Trist, Negotiator of the Treaty of 
Guadalupe Hidalgo. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be paid to 
Nicholas P. Trist, the negotiator of the treaty 
of Guadalupe Hidalgo, out of any money in the 
Treasury not otherwise appropriated, the sum 
of thirteen thousand seven hundred and sixty- 
two dollars and forty cents, being balance due 
on account of salary, outfit, and return allow- 
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Laws of the United States. 


i1uthorized to make a resurvey and new loca- 
tion of that part of the line between Marquette 
and Ontonagon to be constructed by said com- 


pany: Provided, That the said company shall 
] 
i 


‘entitled to select and receive only its com- | 


plement of lands for each mile of road con- 


structed and completed, in the manner required 
by law, from the alternate odd-numbered sec 
tions of lands belonging to the United States 
and within the limits heretofore assigned to 
said line of road: Provided further, That on 
the completion of said survey a map of the new 


line shall be filed with the Commissioner of 


the General Land Office: And provided fur 
ther, That said company shall not be entitled 
to receive any lands for any increased length 


of the new line hereby authorized, and shall | 


only be entitled to receive its lands cotermin- 

ous with its line of road as completed: And 

provided, That nothing contained in this act 

shall be held to interfere with homestead or 

preémption rights under existing laws. 
Arrrovep, April 20, 1871. 


[April 20, 1871, 


TO . Tr F Ty 
RESOLUTION. 

No. 4.—Joint Resolution giving the consent 
of Congress to Professor Joseph Henry, 
Secretary of the Smithsonian Institution, to 
accept the Title and Regalia of a Com- 
mander of the Royal Norwegian Order. of 
St. Olaf, conferred upon him by the King 
of Sweeden and Norway, Grand Master of 
said Order. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 

Congress assembled, That the consent of Con- 


| gress is hereby given to Professor Joseph 


Henry, secretary of the Smithsonian Institu- 
tion, to accept the title and regalia of a Com- 
mander of the Royal Norwegian Order of St. 
Olaf, conferred upon him for his distinguished 
scientific service and character by the King 
of Sweeden and Norway, grand master of said 
order. 
Approvep, April 20, 1871. 














